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DOSSIER

L5200 13- /-3 Ludvhe Lk Band

Dear Mr. Ominayak:

Further -to our meeting on 21 January, 1988, I am
writing to inform you that my officials are now reviewing the
fact sheet on the Lubicon Lake Band situation which had been
provided to our posts last year. As I indicated to you, we are
prepared to review the text in light of your comments in order
to ensure that there are no errors of fact or misrepresentation
of view.

My officials have been passed the additional
information provided by you. They have also taken note of the
additional submission that you recently made to the U.N. Human
Rights Committee. Any Canadian documentation or response will
be sent to you upon its completion.

Yours sincerely,

////

Mr. Bernard Ominayak
Chief, Lubicon Lake Band
Little Buffalo Lake Band
Little Buffalo Lake, AB
3536 - 106 Street
Edmonton, Alberta
T63 1A4
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VISITED LUBICON LAKE BAND IN ALBERTA AND THAT THEY MAY BE RAISING
THE DISPUTE BETWEEN THE CANADIAN GOVERNMENT, ALBERTA GOVERNMENT
AND THE LUBICON LAKE BAND IN THE GERMAN BUNDESTAG.
2. FOR THE PURPOSES OF ANSWERING ANY QUERIES THAT MAY, BE PUT
TO YOU ON W SUBJECT, THE FOLLOWING PROVIDES AN UPDATE OF {THE
INFORMATION CONTAINED IN THE FACT SHEET ON THE LUBICON LAKE BAND
LAND CLAIM SENT TO YOU IN OCTOBER 1987.
3. ON FEBRUARY 3, 1988 THE CANADIAN GOVT FORMALLY REQUESTED
THE GOVT OF ALBERTA TO PROVIDE RESERVE LAND FOR THE LUBICON LAKE
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I
RESULT IN CANADA COMMENCING A LEGAL ACTION AGAINST ALBERTA

I
REGARDING QUESTION OF LAND TO WHICH LUBICON BAND ENTITLE?. CDN

GOVT ALSO ASKED ALBERTA GOVT TO CONSIDER AS INTERIM MEASQRE'ﬁg%\
I

IMMEDIATE TRANSFER TO BAND OF 25.4 SQ MILES OF LAND WITHQUT
PREJUDICE TO ANY LEGAL ACTION. ALBERTA SUBSEQUENTLY AGR%ED TO
INTERIM TRANSFER OF 25.4 SQUARE MILES AS RESERVE LAND FO? BAND,
INCLUDING MINES AND MINERALS. THE CDN GOVT HAS ADVISED THE

I
LUBICON BAND OF ALBERTA'S RESPONSE. TO DATE THE LUBICON BAND HAS

I
[
4. IN RESPONDING TO INQUIRIES ON LUBICON COMPLAINTS YOU SHD

I
EMPHASIZE THE FOLLOWING POINTS: THE CDN GOVT HAS NEVER DENIED

NOT/NOT AGREED TO THIS PROPOSAL.

THAT THE LUBICON LAKE BAND HAS LEGITIMATE AND OUTSTANDIN# LAND
CLAIM AND THE GOVT IS COMMITTED TO SEEKING A FAIR AND JUST
RESOLUTION; THE DISPUTE CONCERNS QUANTUM OF LAND AND THA% IN TURN
REVOLVES AROUND DISAGREEMENT REGARDING NUMBER OF BAND NU%BERS;
THE LUBICON BAND HAVE REFUSED TO NEGOTIATE SINCE 1986 DESPITE THE
FEDERAL GOVT URGING THEM TO PO SO; THE LUBICON BAND HAS éEEN
PURSUING JUDICIAL REMEDIES IN CANADA AND CDN GOVT HAS EN#OURAGED
THEM TO DO SO; THE CANADIAN GOVT IS PROVIDING $1.13 MILLION A YR
FOR COMMUNITY SERVICES, AND HAS PAID AN :;i&&;ég;&;e%OTAL OF

$1.5 MILLION FOR HOUSING; IN ADDITION $1.7 MILLION HAS B#EN GIVEN

TO BAND TO DEFRAY LEGAL COSTS OF PURSUING LAND CLAIMS.
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5. SHOULD THE MATTER OF THE OUTBREAK OF TUBERCULOSIS| IN

SEPT 87 BE RAISED, YOU MIGHT NOTE THAT AS SOON AS T.B. N:AS
l
INFECTED, THE DISEASE WAS SOON BROUGHT UNDER CONTROL AND; NO ONE

IDENTIFIED, THE AUTHORITIES TOOK ACTION TO TREAT EVERYONE
IS NOW CONSIDERED TO BE INFECTED.
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MAR 22 1988
l E‘V‘g F?"g Your file Volre reference

Our file  Notre reférence

/AR 15 1988

Dr. Gerd O. Braumueller
Consul General

2500 CN Tower
10004 - 104 Avenue
EDMONTON, Alberta
T5J 2J6

Dear Dr. Braumueller:

Further to our conversation of March 10, 1988, attached
please find an up-to-date briefing on the Lubicon Lake Band
Land Claim, an information circular on the land claim which
includes facts about the community and an information
circular from the Province of Alberta which has photographs
of the community.

I hope this information is of assistance to you. Please
call me if you have any questions.

Yours truly, ; :

Dennis Wallace

Regional Director General
Indian & Inuit Affairs
Alberta Region

#305, 9942 -~ 108 Street
EDMONTON, Alberta

T5K 2J5

Attach
bec
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1. Iabicon Lake Band Land Claim

The Lubicon Lake Band Land Claim dates to the 1930s when fourteen Indian
families living in the Lubicon Lake area of Northern Alberta petitioned
for a new reserve on the basis of Treaty No. 8. This Treaty, signed

tween the Government of Canada and the Indians of Northern Alberta in
1899, provided for the surrender of traditional hunting grounds in
exchange for the rights of aboriginal peoples while providing for
orderly settlement. After the signing of Treaty No. 8, some Indian
bands chose to remain nomadic and delay their acceptance of reserve land
to a later date, as in the case of the indigenous populations in and
around Lupicon Lake.

In 1940, the Government of Canada agreed in principle to the request for
reserve lands in respect of one hundred and twenty-seven Indians living
in the area of Lubicon Leke. At the same time, the Lubicon Lake band
was recognized as a separate group entitled to education and medical
assistance in accordance with treaty obligations and Federal Government
policy. At that time, the Province of Alberta agreed to transfer one
hundred and twenty-eight acres for each Indian (or a total of

25.4 scuare miles of Crown Land) to the Government of Canada. This
territory was to become a reserve in accordance with the provisions of
Treaty No. 8 and the Constitution Act, 1930. Due to Canada's war effort
the survey and transfer of land did not occur and the reserve was not
established.

2. OQutstanding Litigation and United Nations Grievance

In April of 1980, the band filed an action in the Federal Court of
Canada, requesting a declaration concerning their claim for land the use
thereof and the benefits of the natural resources flowing therefrom.

The claim was dismissed on jurisdictional grounds against the Government
of Alberta and all oil and gas companies except Petro Canada. The claim
against the Government of Canada and Petro Canada remains pending, but
has been inactive since May of 1981.

In February of 1982 the band filed a Statement of Claim in the Court

of Queen's Bench of Alberta against the Government of Alberta and
certain corporate entities. It alleges aboriginal title to some
eighty-five hundred square miles of land in Northern Alberta and seeks
$1 billion in compensation. In 1982 the band applied for a court
injunction to stop oil and gas exploration in and around Lubicon Lake on
lands claimed by the band. This application was rejected by the Alberta
courts and lacer the Supreme Court of Canada in 1985. Subsequently this
case has been pursued only intermittently by the band and is currently
in abeyance.
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In 1984 the Band also initiated proceedings against Canada before

the United Nations Human Rights Committee. Basing its arguments on
Article 1 of the International Covenant on Civil and Political Rights,
the band's Chief alleged that Canada had violated the Lubicon's right to
self-determination. In 1987 this communication was heard by the Human
Rights Committee, and the argument based on Article 1 was rejected.
However, a procedural decision was reached which allowed the
communication to stand in respect of other possible grounds for
complaint. Canada has requested reconsideration of this decision on
admissibility on the basis that the band must exhaust its remedies in
the Canadian courts prior to the United Nations Human Rights Cormittee
examining the complaint.

3. Responsibilities of the Governments of Canada and Alberta

Canada is responsible for Indians and lands reserved for Indians
pursuant to s. 91(24) of the Constitution Act, 1867.

In 1930, the Federal Government transferred to the Province of Alberta
all Crown lands ancd minerals except for Indian reserves, national parks,

etc. Alberta agreed in cooperation with Canacda to set aside out of
unoccupied Crown lanés additional reserve lands so as to permit the
fulfilment of treaty obligations by Canada. Alberta, however, retained
the right to fifty percent of all monies gained from the sale, lease or
other disposition of minerals on Indian reserves after 1930.
{Constitution Act, 1930 - Sections 1, 10, 11).

In 1987/88 the Department of Indian Affairs and Northern Development
will provide to the Band by way of direct anc¢ indirect contributions at
a total of approximately $1.3 million for procrams including housing,
community maintenance, social assistance, education, and band
administration.

4. Position of the Band and Alberta on Land Issues

A. Band's Position

The Band's position is that its claim is based on unextinguished

aporiginal rights to about 7,000 square miles of land. It has

indicatec, however, that it is willing to resolve its land entitlement |
on the same basis as other bands within the Treaty 8 provision of one

square mile for each family of five. Based on the band's determination

of its membership as being 457 persons, the band contends it is entitled

to a reserve of 91.4 sg. miles. Moreover, the band maintains in

instances where members, or their ancestors, have had their aboriginal |
rights satisfied by Fétis scrip or have been counted in the creation of

a reserve for another band, that no decduction should be made from the

result of the above formula.
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B. Province's Position

The Province of Alberta takes the position that this is a treaty
entitlement matter only and does not recognize the band's claim of
aboriginal rights. Deductions as referred to above should be applied
against all four hundred and fifty-seven band members. These
exclusionary rules have been used in past negotiations with other bands
and will be used by the Province in all land settlements so that all
Indians are treated equally.

5. Past Negotiations with the Band

The Government of Canada recognizes that the Lubicon Lake Band has a
legitimate and outstanding land claim. Because of this recognition, the
Government is committed to seeking a fair and just resolution of the
claim in accordance with its legal obligations to the band, which flow
from Treaty Eight. It is the Government's position that the best
framework for attaining such a resolution is through negotiations with
the band and the Province of Alberta.

In 1985 the Government of Canada appointed the Honourable

1. Davie Fulton, a former Minister of Justice and Attorney General, to
undertake an inquiry into the Lubicon Lake Band's claim. His interim
report was subnitted to the Governments of Canada and Alberta and the
band in February, 1986. At the recommendation of Mr. Fulton, Canada
made a payiment of $1.5 million to the band in January of 1986 to defray
legal and other costs associated with the presentation of its claim.

Later in 1936, the Government of Canada requested negotiations to deal
‘with the outstanding claim, and in June of that year the Band agreed to
participate in bilateral negotiations with Canada through Canada's
negotiator, Mr. Roger Tassé, a former Deputy iMinister of Justice and
Deputy Attorney General for Canada. At that time, the Band insisted and
Mr. Tassé agreed that he would attempt separate negotiations with the
Province of Alberta. Mr. Tassé and the band also agreed to use the
Fulton Report as the basis for negotiations.

On July &, 19686, after one meeting, the band withdrew from negotiations
with Canada over the question of the amount of land to which the band is
entitled under the provisions of Treaty Eight. The Government of Canada
contended that the band was entitled to one hundred and twenty-eight
acres for each of the two hundred Indians registered under the

Indian Act. The band, on the other hand, maintained that, since it had
control over its membership as provided for by Bill C-31 passed in 1985,
it was entitled to one hundred and twenty-eight acres for each of four
hundred and fifty-seven persons on its membership list, irrespective of
whether some of these persons were eligible under the provisions of
Treaty Eight for land purposes.
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Because the Government of Canada has emphasized that negotiations are
the best framework for settling the outstanding land claim, Canada made
repeated efforts to get the band to the negotiating table. The Minister
of Indian Affairs and Northern Development, the Honourable

Bill McKnight, publicly urged the band in 1986 to resume negotiations,
and in early 1987 wrote to the Chief of the band with a formal request
to reopen the disrupted talks.

6. Current Neqotiations - Fall 1987

A. Band and Canada

On October 10 and November 2, 1987, a new federal negotiator,

J. Brian Malone, Q.C., of Calgary, met with the band's lawyer,

James O'Reilly of Montreal, for preliminary ciscussions as to the
form the proposed negotiations might take. The band's preconditions
were as follows:

(1)  the Fulton Report would have to be made public by both
governments;

(ii) Mr. Fulton would have to be present at negotiations so as to
report publicly to the House of Commons Committee on Aboriginal
Affairs should negotiation fail;

(1ii) the Government of Alberta could not be party to direct
negotiations with the band despite the fact that several items
claimed by the Band were within the sole jurisdiction of Alberta;

(iv) Canada could not release to Alberta a gensalogy study completed by
the band in 1984.

Both Alberta and Canada agreed that the written Fulton report could be
made public. A legal opinion was sought as to whether & third party
conciliator such as Mr. Fulton could have a reporting function to a
parliamentary committee without affecting the positions of all parties
in the several pending lawsuits. The legal acdvice received was that
vhere a third party has a reporting function either in camera or
publicly then the without prejudice protection afforded litigants who
engage in settlement negotiations is lost. Accordingly, the Federal and
Provincial Governments rejected the concept of z third party conciliator
with a reporting function and no formal negotiztions took place.

B) Canada and Alberta

In October of 1987, Alberta appointed Calgary lawyer John T. McCarthy as
a negotiator to represent its interests.

In November of 1987 Canada attempted to reach an understanding with
- Alberta upon which the federal government coulcd make an interim offer to
the band. Canada asked Alberta to consider setting aside immediately
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35 square miles of unoccupied Crown land for a reserve; the offer being
based on a partial genealogy study completed by Alberta. This offer
would be without prejudice to the Lubicon Lake Band demonstrating that
it was entitled to a greater land area either through negotiations with
Alberta and Canada or by pursuing its rights in the court action which
the band coammenced in 19582. 1In other words, if the band could
demonstrate by without prejudice negotiations or litigation that it was
lawfully entitled to the 90 square mile area claimed, then the interim
offer would not preclude that possibility. Included in the offer of a
35 square mile reserve area would be subsurface rights to petroleum and
other resources which would be administered for the benefit of the band
by the Federal Government as is the case with all other Indian bands.
Alberta refused this proposal on January 8, 1938 demanding to review the
band's genealogy study which contains the evidence necessary to verify
the basis of a reguest by Canada to Alberta for reserve level.

While Canada has the constitutional responsibility over Indian affairs
and reserve lands its policy is, that upon the reasonable request of a
province, it will make all relevant records available to ensure complete
aisclosure of the basis upon which a demand for reserve land is made.

7. Present Action to Resolve this Claim

On December 22nd the Honourable Bill McKnight indicated to the press in
Edmonton that he would not impose a final land settlement in this case
although it is within the constitutional power of Canada to take such a
step. He went on to say that Canada was not prepared to see this matter
remain unresolved and if necessary a final settlement would be imposed
by the courts. IMr. McXnight also stated that since Mr. Fulton had
already given his written opinion on the resolution of this dispute,

rMr. Fulton could not properly be considered as an impartial mediator.

On January 18, 1988, Mr. McKnight wrote to the band to report on the
failed negotiations with the province. The llinister stated that future
negotiations on the land issue must involve Alberta at the negotiating
table. In addition the band nust be prepared to release to the province
all relevant information including a genealogv study completed by the
band in 1984. This study deals with the ancestry of band members and
identifies their predecessors who have alreadv received land or money in
lieu of land in earlier settlements. The band refused the Minister's
request on January 21, 1988.

On February 2, 1988, MMr. McKnight delivered a letter to the Province of
Alberta requesting land for a reserve noting that the absence of a
positive response would lead to a court imposed settlement involving
Canada, Alberta and the band.
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On February 10, 1988 the Government of Canada negotiator wrote to the
band requesting that they come to the table to negotiate all non land
issues.

On February 29, 1988, the Lubicon Lake Band lawyer indicated in a letter
to the Government of Canada that the Lubicon Band may be willing to
consider an interim reserve. The Band lawyer also indicated that Band
were not prepared to negotiate non land issues.

On March 3, 1988, the Government of Canada advised the band that the
Government of Canada and Province of Alberta had reached an interim
agreeament on the Lubicon Lake Band land cleim. Alberta is willing to
transfer to Canada a 25.4 square-mile area, including mines and
minerals. This transfer of land would be 'without prejudice' to the
positions of the parties involved, and would not affect the right of the
Band to seek additional reserve lands through negotiation or court
action.

On March 11, 1988, the Lubicon Lake Band rejected the offer for an
interim reserve.
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Information Sheet No. 10 February, 1988

LUBICON LAKE BAND LAND CLAIM

Summary

The outstanding land claim of the Lubicon Lake Indian Band has
been recognized by the Governments of Canada and Alberta. The
claim remains unresolved, however, despite a number of attempts
to come to grips with key issues and principles surrounding it.

Negotiations between the band and Canada have been hindered by
the band's insistence that the Government of Alberta had no role
in the process. 1In addition, the bané has claimed a membership
which it refused to support by releasing its own genealogical
study to Alberta.

The Government of Canada has made repeated offers to the band to
return to the negotiating table. Since the band refused, it was
necessary to begin negotiations with the Government of Alberta
separately in order to come up with an offer.

The band has devoted much of the past four years to a variety of
national and international public relations activities designed
to call attention to its grievances, and it has launched legal
actions which are still pending. The band has called for a
boycott of the 1988 Calgary Winter Olympic Games and a related
cultural exhibit to be held at the Glenbow luseun.

Lubicon Lake Band land claim

The Lubicon Lake Band land claim dates to the 1930s, when 14
Indian families living in the Lubicon Lake area of northern
Alberta petitioned for a new reserve on the basis of Treaty 8 of
1899. This treaty, signed between the Government of Canada and
the Indians of northern Alberta, provided for the surrender of
traditional hunting grounds in exchange for reserves anc other
privileges, in the interests of recognizing the rights of
aboriginal peoples while providing for orderly settlement.

002131

_ Canad4y




' Document aisciosegurertire— de-latounalion
Document divulgué en vertu de la Loj sur l'acces a l'information

-2 -

After the signing of Treaty 8, some Indian bance chose to remain
nomadic anc delay their acceptance of reserve land to later
cates, as in the case of the indigenous populations in and around
Lubicon Lake. i

In 1940, the Government of Canada agreed in principle to the
reqguest for reserve lands for the 127 Indians living at Lubicon
Lake and nearby Little Buffalo Lake. At the sare time, the
Lupicon Lake Bancd was recognizel as a separate croup entitleéd to
education and medical assistance in accordance with Treaty
obligations and federal government policy.

At that time, the Province of Alberta agreed to transfer 128
acres for each Indian (or a total of 25.4 sguare miles of Crown
land) to the Government of Canada. This territory was to have
become a reserve in accordance with the provisions of Treaty 8.
Because the transfer of land did not occur, however, the reserve
was not established, and in the 1960s the land ceased to be set
aside for- the purposes of the band.

In April of 1980, the Band filecd an action in the Federal Court
of Canada, requesting a declaration concerning their land claim,
the use thereof and the benefits of the natural resources flowing
therefrom. The claim was dismissed on jurisdictional grounds
against the Government of Alberta and all oil znd gas companies
except Petro-Canada. The claim against the Government of Canada

and Petro-Canada remains pending, but has been inactive since May
of 1981.

In February of 1982 the band fileéd a Statement of Claim in the
Court of Queen's Bench of Alberta against the Government of
Alberta and certain corporate entities. It alleges aboriginal
title to some 8,500 sguare miles of land in Northern Alberta and
sought $1 billion in conmpensation. 1In 1982 the Band applied for
a Court injunction to stop o0il and gas exploration in and around
Lubicon Lake on lands claimed by the bandg.

This application was rejected by the Alberta Courts and later the
Supreme Court of Canada in 1985. Subsequently this case has been
pursued only intermittently by the band and was last amended in
Harch 1987.

The band's public relations activities

After its initial attempts to pursue its clair by way of the
Canadian court system, the band turned to national and
international public relations activities. It invited groups of
Canacdian church persons and others sympathetic to the Indian
cause to visit lands under dispute, and began to allege genocidal
policies by Canadian authorities.
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In 1983 anc¢ 1984, at the instigation of the bané, the vworld
Council of Churches took up the Lubicon Lake Bznd cause, and
wrote to federal and provincial governments with specific
complaints. 1In response to the allegations of the World Council,
the Ombudsman of Alberta, Mr. Randell' Ivany, wés invited to

. undertake an investigation. .
The Ombudsman, an expert totally independent of the provincial
government, published his report in August 1984, after direct
investigation by his staff. He concluded that the unresolved
land claim was "the underlying issue" and hopeé that it could be
resolved. But, with respect to the specific charges of Canadian
groups ana the World Council of Churches, he concluded that
"there is no evidence to support most of the charges which have
been made".

liith respect to the serious allegation of cultural genocide, he
wrote: "I have not been provided with any evicence, either from
the members of the band or from other sources, that could
substantiate such a serious accusation.”

In 1984 the band also initiated proceedings against Canada in the
Unitecd Nations Human Rights Committee. Basing its arguments on
Article 1 of the International Covenant on Civil and Political
Rights, the head of the band, Chief Bernard Orinayak, alleged in
a communication that Canada had violated the Lubicons' right to
self-determination. 1In 1987 this communicatiorn was heard by the
Human Rights Committee, and the argument baseé on Article 1 was
rejected. However, a procedural decision was reached which
allowed the communication to stand in respect of other possible
grounds for complaint.

The Covernment of Canada is now requesting reconsideration of the
cecision on aadmissibility, and the Committee will not decide on
the merits of the substance of the contention for some time.

In 1985 the band also helped to orchestrate the delivery to
Lubicon Lake of emergency food &id, following ellegations that
the Band was in impoverished circumstances andé near starvation.
The conor group, made up largely of Church persons from Spokane,
\lashington, in the Unitec¢ States, brought trucklocads of food, but
dia not find¢ the Indian in the condition theyv expected. 1Instead,
theyv found substantial dissension between the Lubicon Lake Band
mempers and other natives and non-natives who were embarrassed
about the media episode ancd resentful that the emergency
assistance was not destined to the poor and needy.
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One year later, in April and liay, 1986, the banc announced that
it would seek a boycott of the 1988 Calgary Winter Olympic Games
ana the landmark cultural exhibit associateé with the Games at
the Glenbow Museum. In the Fall of 1986 and the Spring of 1987,
band representatives and non-native advisers trzvelled to Western
Lurope to meet support organizations and to rally support of its
cause.

Early in 1987 the band also threatened legal action to halt the
1988 Winter Olynmpics, and suggested the possibility of disrupting
the Olympic torch relay across Canada, which passed through a
number of Indian reserves. Despite the fact thzt both the Winter
Olympics and the Glenbow exhibition are proceeding as scheduled,
the band has decicded on & reinvigorated boycott campaign, using
the three-year-old slogan “"The Last Stand of the Lubicon".

Towards a negotiated settlement

The Government of Canada recognizes that the Lubicon Lake Band
has a legitimate and outstanding land claim. Eecause of this
recognition, the Government is committed to seeiing a fair ang
just resolution of the claim in accordance with its legal
obligations to the band, which flow from Treztv 8. It is the
Government's position that the best framework for attaining such
& resolution is through necotiations with the band and the
Province of Alberta.

In 1985 the Government of Canada appointed the konourable

E. Davie Fulton, a former Minister of Justice ané Attorney
Generel, to undertake an inguiry into the Lubicon Lake Band's
claim. His final report was submitted to the Governments of
Canada and Alberta and the band in February, 19¢6. At the
recommendation of Mr. Fulton, Canada made a pay=ent of $1.5
million to the bandé to defray legal and other costs associated
with the presentation of its claim.

Later in 1986, the Government of Canada requesied negotiations to
deal with the outstanding claim, and in June of that year the
band agreed to participate in bilateral negotietions with Canaca
through Canada's negotiator, Hr. Roger Tassé, z former Deputy
liinister of Justice.

At that time, the band and Mr. Tassé agreed thz: he would also
uncertake parallel negotiations with the Province of Alberta,
because, under Canada's constitutional arrangements, Alberta
would have to be a party to at least some elements of a final
agreement. lir. Tassé and the band also agreed to use the Fulton
Report as a guide to negotiations.
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On July 8, 1986, after only one meeting, the bzné withdrew from
the bilateral negotiations over the gquestion of the amount of
land to which the band is entitled under the previsions of
Treaty 8. The Government of Canada contendeé t-at the band was
entitlea to 128 acres for each of the 200 India-s registered
under the Indian Act.

The band, on the other hand, maintained that, since it had
control over its membership as provided for by Bill C-31, it was
entitled to 128 acres for each of 457 persons or its membership
list, irrespective of whether some of these persons were eligible
under the provisions of Treaty 8 for land purposes.

Because the Government of Canada has emphasizec that negotiations
are the best framework for settling the outstancing land claim,
Canada has made repeated efforts to get the baré to the
negotiating table.

The Minister of Indian Affairs and Northern Dsvelopment, the
Honourable Bill McKnight, publicly urgec¢ the bzné in 1986 to
resume negotiations, and in 1987 he wrote to the Chief of the
band with a formal reguest to reopen the disrupted talks.

With respect to & negotiated settlement, the position of the
Canadian Government has been clear for the past two years.
Canada believes that a framework is in place which will permit
procuctive negotiations leading to a solution.

Canada has taken the lead in urging a return to the bargaining
table, and the government is preparec to negotizte at any time
with the band or its representatives.

Present socio-economic situation of the band

Vhile the band has encdeavourec to portray itself as impoverished
and near extinction, this is hardly the case. The Government of
Canada now provides to, or pays on behalf of the band, about

$1,300,000 annually for the delivery of sociel services to band
members.

Among the services provided are the following:

- social assistance, education, housing, bané governance and
administration, including community maintenznce, economic
development, and adult training.

The level of social services delivered to band rembers is

comparable to those provided to other Indians in Canada and is
conparable to those available to all Canadians.
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For instance, social assistance payments to banc members are the
same as those available to all residents of the Province of
Alberta, both Indian and non-Indian. Also the 48 school age
members of the band are offered the same standzréds of education
as non-Indian Albertans.

As Indians, members of the Lubicon Lake Band zlso have access to
other federal social programs not generally aveilable to other
Canadians. These include free medical and dentel care and free
post-secondary education.

It should also be noted that band members also have full access
to all social programs universally available to all Canadians.

These in part include:

~ family allowance payments, unemployment insurance benefits,
o0ld age pensions, the Canada Pension Plan and, where
applicable, Veteran's benefits.

Recent developments

In the Fall of 1987, J. Brian Malone, a Calgary lawyer, was

appointed as federal negotiator. After repeated efforts to bring

band negotiators back to the table, Mr. Malone began negotiations (
with the Province of Alberta regarding the creztion of a reserve |
for the Lubicon Band. I

On December 22, 1987 the Honourable Bill lic¥Xnight met with the r
lionourable J. Horsman, Attorney-General for Alberta with a

proposal for an interim settlement of the band's claim for a

reserve. This proposal would have been without prejudice to the

band's right to further its claim either through negotiations or

its existing court actions. In early January 1988, Alberta

advised that an interim settlement was not possible because it

felt that tripartite negotiations and sharinc of geneological
information were necessary for its participation'in any

agreenent.

Also on December 22, 1987, Mr. lMcKnicht indicated to the media
that since Mr. Fulton has already given his written opinion on
the resolution of this dispute, Mr. TFulton could not properly be
considered as an impartial mediator.

On January 186, 1988, Mr. McKnight wrote to the band suggesting
that the three parties resume negotiations or that the band allow
the federal government share all genealogicel information with
Alberta. (The federal government and the band completed a
genealogical study in 1984. It identified band members or their
ancestors who had alreacdy received land or roney in lieu of land
in earlier settlements.) The band refused the HMinister's request
on January 21, 1988.
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On February 3, 1988, Mr. McKnight deliverecd a letter to the
Province of Alberta requesting land for a reservs noting that the
absence of a positive response would result in the matter being
referrea to the courts.

LUBICON LAKE BAND

GOVERNMENT PROGRAMS AND BENEFITS

- - As residents of Canada the Lubicon Lake Inéians receive
family allowance payments, unemployment insurance benefits,
old age pension, the Canada Pension Plan anc, where
applicable, veterans' benefits;

- as status Indians, members of the Lubicon lLzkxe Bané have
access to other federal programs generally rot available to
other Canadians. They receive free education, housing,
medical and dental care. They &also receive najor
contributions to community infrastructure naintenance,
econonic development, adult training and band government
administration.

HOUSING
- Eince 19281 over $1 million has gone from tiz Government of
Canada to the Lubicon Lake Band to purchase construction

materials for homes;

- labour costs have generally been covered b employment and
training grants;

- 54 new houses have been constructed by the Covernment of
Caneda and the Province of Alberta in the pzst 10 years in
the hamlet of Little Buffalo;

- funds are also provided for housing renovations. The general
maintenance of a home is the responsibilitv of the owner;

- the Government of Canada pays for the perrits and taxes of
lots occupied bv band members.
EDUCATION
- Indian and Northern Affairs Canada (INAC) pays for basic
education and early childhood services of Lubicon Lake Band

Indian children;

- the schools are under the administration of the Peace River
School Division;
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the Government of Alberta has recently built two new schools
in communities very close to Little Buffalo. 1In 1985 the
Government of Alberta offered to build a nev school in Little
Buffalo. The Lubicon Lake Band refused to &llow a provincial
school to be built.

SOCIAL ASSISTANCE

A femily of 6 (2 adults and 4 children) on social assistance
have:

- their actual shelter costs paid for;
- their full and utilities paid for; anc

- $613.00 provided a month for food anc hLousehold
expenditures.

he Lubicon Lake Band members on social assistance receive
the eguivalent benefits given to any Albertan on social
assistance;

material distributed by the Lubicon Lake Band in Europe
indicate over 95 per cent of the Lubicons are on social
assistance;

material distributed by the Lubicon Lake Banéd in Canada
claims the social assistance rate over the last few years
increased by 90 per cent;

INAC statistics show that in May 1981, 53 Lubicon Indians
were dependent on social assistance and in August 1987, 71
registered Lubicon Indians were dependent of social
assistance. (Approximately 10 families &nc seven single
Indians receive social assistance.)

WATER SERVICES

Little Buffalo has & water supply. The water comes from a
reservoir which collects surface runoff. The water is
treated to meet Alberta environmental stancdards and is stored

in a central location;

Inédian ané Inuit Affairs program purchasecd & water-toting
vehicle for the Lubicon Lake Band to allow water delivery to
individual homes;

in 1987 the governments of Canada and Alberta (through the
Canada/Alberta Northern Development Agreemert) approved $1.5
million for a water treatment plant in Cadotte Lake, a
community only 10 km from Little Buffalo. The treatment
plant is expected to be built in the spring of 1986§;
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- Rlberta will be hauling water from Cadotte Lake to Little
Buffalo once the treatment plant is completed. The hauled
water will be stored in a reservoir;

- Alberta has reqguested that the Chief confir- the location
preferred by the band for a treated water reservoir.

POWER
- Power is provided to the community of Little Buffalo by
Alberta Powver.
TOTAL INAC CONTRIBUTION TO LUBICON LAKE BAND:
According to departmental audit analysis datecd January 21, 1988,
total (direct and indirect) contributions was :
1984/85 ......... .. $1,056,800 approximatelv $5,000 per capita
1985/86 .ceveiieenn.. $1,058,700 approximatelv $5,000 per capita

1986/87 .iiicencnn. $1,059,100 approximately $5,000 per capita

forecast for 1987/88 total is expected to be:
1987/88 ..... e $1,297,400 approximatelr $6,200 per capita

(Population used in calculation is 218 being the total band
population recognized by INAC)

HEALTH ISSUES

Tuberculosis Outbreak

- Current status as of January 5, 19388:
358 natives received skin tests;
107 were positive;

37 of the positive were active cases which require treatment
of two or more drugs;

105 natives have been receiving treatment cf one drug.
If these people went untreated, they woulcé¢ have a 10 percent

chance of developing active tuberculosis; no one is
infectious because they all are being treated.
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The Lubicon Lake Band claims that 91 people have been
affected by tuberculosis. This is confusirc and could imply
that 91 people have active tuberculosis as cpposed to the 37
cases that are being treated as active case:

iecdical services Unit, Health and Welfare Cznada, is
providing the following services in the co--unity:

- lay dispenser twice a week;

- full time community health worker loczted in Little
Buffalo;

- field training for the Little Buffalo student in

community health who is expected to rezlace the current
health worker in June 1988;

- the funds for a vehicle and driver to establish a health
transportation system from Little Buffzlo to Peace River

- two doctors visiting the community once a month;

- one full time and a second, part time, nurse in the
community; and

- & new trailer to use as the Health Care Centre.

EMPLOYMENT AND TRAINING

Over one-half million dollars ($600,000) hes been given to
the community by the Government of Canade fcr employment and
training programs in the last two years;

ten apprentice carpenters are receiving trzining from the
combined funds of Indian and Northern Affzirs Canada and
Canada Employment;

- $65,000 has been given to the Lubicon Lzke fand over the last
three years to assist them to investigate ccportunities to
work with the o0il and gas industry;

the community of Little Buffalo receives fuzds from the
feceral government to hire one person whose job is to
establish contacts with potential employers and link
unemployed workers with employment opporturities.
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MEMBERSHIP

The Lubicon Lake Band has mdded, at a sigrificant rate, names
to its membership in the last eight years:

- approximately = = -—---eeeeoo 1¢t0 Statement of
100 Indian Clzim to the Federal
100 other members Court of Canada;
- 250 total = =000 oo Stetement of Clainm
(150 Indians agzinst the Alberta
100 other members) Government and 11 oil

corpanies;

- in excess of 400  ——~meeeee 19€5/87 Fulton
reoort;
~ 347 e 19:Z joint IKAC/Band

nerbership study;

-~ 4586  emmmmmeee 15¢7 amended
Stetement of Claim;

an essential document for determining land entitlement is the
genealogical survey conducted by INAC with the assistance of
the Lubicon Lake Band. It contains the evidence to support
the claim;

the Lubicon Lake Band will not permit the Lepartment to share
the genealogical study with Alberta acs a part of the
negotiations for land entitlement;

Mr. Fulton's report mentions this as a majcr obstacle when he
says "the Band's withholding of consent still represents a
substantial obstacle to direct progress, necessitating a
considerable detour."

KEGOTIATIORS

In 1966 the Government of Canada gave the Lubicon Lake Band

$1.5 million to defray legal and other costs associated with
presenting its claim;

in 1986 the Government of Canada offered the Lubicon Lake
Band 40 square miles of land for a reserve, with full mineral
rights plus additional compensation, to establish a new
community;

the Lubicon Lake Bandé accepted the $1.5 million but in 1986
broke off negotiations with the Government;
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- on January 18, 1988 the hKcr. Bill McKnight wrote to Chief
Ominayak requesting:

1. that tripartite tzlks with both governments and the
band begin in order t-at a final settlement could be
negotiated;

2. that the band give the government of Canada
permission to release the genealogical study to the
province.

- on January 21, during 2 mesting with the Minister of Indian
Affairs and Northern Develcpment and the Secretary of State
for External Affairs, the band rejected the government's
proposal.

- Oon February 3, 1988, MMr. icXnight delivered a letter to the
Province of Alberta reques:zing land for a reserve noting that
the absence of a positive response would result in the matter
being referred to the cour:s.

- —— e - e . . ———— ———— ——————— ——— ——— i —_— . —— T O = —— Om S - w— — — —————

Information on the Lubicon Laks Band is one of a series of
information sheets produced by the Communications Operations
Directorate, Indian and Northern Affairs Canada. For more
information write:

Public Infcrmation Kiosk

Indian anc lorthern Affairs Canada
Ottawa, On:izrio

Kla 0li4

(8619) 997-.380
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Facts about the
Lubicon Lake Indian
Band Land Claims

During the past several years, the land claims of the
Lubicon Lake Indian Band have become a matter of
public interest. The following briefly outlines the facts
regarding Alberta’s involvement in the Lubicon Band'’s
various claims, as well as some of the major events
associated with those claims.

History
1899 Treaty No. 8 was signed between Indian
representatives and the Government of
Canada. The effect of this Treaty was to extinguish
aboriginal title within the Treaty No. 8 area in exchange
for specific benefits, including the establishment of
Indian reserves. In Canada, the responsibility to fulfill
these obligations under Treaties rests with the federal
government. Under the terms of a 1930 federal-provin-
cial agreement, however, the Alberta provincial govern-
ment has an obligation to provide unoccupied Crown
land to assist the federal government in fulfilling its
outstanding obligations to the Indians under Treaty.

1 933 Fourteen heads of Indian families, residing
in the Lubicon Lake areain northern Alberta,
sent a petition to the Government of Canada requesting
areserve in the Lubicon Lake area. In this petition, the
Indians acknowledged that they were Treaty Indians
belonging to the Whitefish Lake indian Band. Reserves
southeast of the Lubicon Lake area had already been
surveyed for the Whitefish Lake Band in 1908.

194(Q The federal government informally recog-

nized the Lubicon Cree Indians as a sepa-
rate Indian Band, through the election of its own Chief.
About this time, the federal government considered es-
tablishing a new reserve west of Lubicon Lake, based
on a 1939 census figure of 127 Indians. This, however,
was not undertaken for a number of reasons, including
Canada's involvement in World War 1.

Cadotte LITTLE
Lake BUFFALO

Littie Buftaio L

tubwon L b

ALBERTA

a Peace
River

HIGHWAY u Grande

Prairie

RAILWAY
[
Edmonton

MAJOR AIRPORT
AIRSTRIP

[ ]
Calgary

Location of Little Buffalo, east of Peace River

1049 The Alberta government, in response to a

request by the federal government, placed
an administrative notation on its files with respect to ap-
proximately 25.4 square miles/65 square kilometres of
land to the west of Lubicon Lake.

Subsequently, an agreement between the Band and
the federal government on the location of areserve was
not reached. As a result, the province withdrew its
notation on the files in 1954.

1973 A federal Order-In-Council was passed

legally recognizing the Lubicon Indians as a
Band for the purposes of the Indian Act. About that
time, a number of individuals, including current Chief
Bernard Ominayak, transferred to the Lubicon Lake
Band list from other Bands.

Recent events
In April, the Lubicon Lake Indian Band,

1980 In Ap

claiming to represent approximately 200
people, filed a declaration in the Federal Court of
Canada against Canada, Alberta, and 10 oil compa-
nies. Included in the declaration was a claim of title to
25,000 square miles/64,000 square kilometres of land
(close to one-tenth of Alberta, which comprises 258,277
square miles/661,188 square kilometres in total area)
and $1 billion. It was the decision of the Federal Court
that this case could be heard only against the federal
government and the one oil company which is a federal
Crown corporation.
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In January, the federal government met
with the Band and the province separately to
expiure the possibility of a negotiated resolution within
the framework of the federal land claims process.

1982

In February, the Lubicon Band initiated a second court
action against the Alberta government and 11 oil com-
panies. Again, the Band, now claiming to represent ap-
proximately 250 individuals, claimed title to 25,000
square miles/64,000 square kilometres of land, but this
time sought a permanent injunction against all resource
development activity within the area. As well, the Band
sought $700 million in compensation and, subsidiarily,
areserve of 60 square miles/154 square kilometres and
$200 million in compensation.

In September, the Lubicon Band filed an application for
an interim injunction against the Government of Alberta
and 11 oil companies to prevent any resource explora-
tion or development within an 8,500 square-mile/
21,760 square-kilometre area of north-central Alberta.

1983 In November, the Alberta Court of Queen’s

Bench denied the Lubicon Band’s applica-
tion for the interim injunction on the basis of insufficient
evidence that "a way of life” was being destroyed by the
defendants. The Band subsequently appealed this de-
cision.

1983 A campaign conducted by the Band resulted

in allegations being made against Alberta
1984 government officials in regard to the treat-
ment of Lubicon Lake Band members. These charges
resulted in an independent investigation in 1984 by the
Ombudsman of Alberta, the Reverend Dr. Randall
lvany. In a special report titled “Complaints of the
Lubicon Lake Indian Band”, Dr. lvany concluded that
there was no evidence, either from members of the
Band or from other sources, to support the allegations.
He also found the Band’s charge of “cultural genocide”
to “have no factual basis”.

1984 In May, the Alberta government indicated
that it would be prepared to include subsur-
face mineral rights in future Treaty land entitlement set-
tlements, thereby removing one of the major perceived
obstacles to resolving the Band’s land claim.

Shortly after the 1984 federal election, the federal
minister of Indian and Northern Affairs appointed E.
Davie Fulton to inquire into the claims of the Lubicon
Band and to make recommendations to the federal
minister.

1985 The Alberta Court of Appeal, in January,

upheld the decision of the Court of Queen’s .
Bench denying the Lubicon Band’s application for an
interim injunction against the Government of Alberta
and 11 oil companies. Again, the court was of the view
that there was insufficient evidence supporting the
Band'’s allegations of the destruction of a way of life and
livelihood. Subsequently, the Supreme Court of Can-
ada twice denied leave for further appeal by the Band
(March and May, 1985).

In October, following discussions with E. Davie Fulton,
the Alberta government advised the federal minister
that Alberta was prepared to transfer to the federal
government the 25.4 square mile/65 square kilometre
area which had been discussed in the 1940s, including
mines and minerals, to enable the federal government
to establish a reserve for the Lubicon Band. Following
a reply from the federal minister indicating that the land
offer was acceptable to the federal government, Al-
berta, on December 10, made its offer public. It was
rejected immediately by the Band.

1086 In January, the federal government pro-

vided the Lubicon Band with $1.5 million to
cover the costs the Band had incurred to that date in
pursuing its claims.

In April, the Band sued the Government of Canada for
$1.5 million to cover its costs incurred to date, plus an
additional $750,000 to cover future costs.

The federal minister, in June, appointed Mr. Roger
Tasse, the former Deputy Minister of Justice, to nego-
tiate a possible settlement of the Band's claim. At the
Band's insistence, the Alberta government was ex-
cluded from the negotiations.

In July, after only preliminary discussions, the Band
broke off negotiations with the federal government.

In November, the Band amended its April suit against
the Government of Canada to $1.4 million for unpaid
liabilities, plus a further $2 million for anticipated costs
related to its claims.

In the same month, the Lubicon Band focussed its at-
tention on initiating a boycott of the XV Olympic Winter
Games in 1988, in Calgary. Members and representa-
tives of the Band travelled to Europe to launch a
campaign discouraging other countries and their ath-
letes from participating in the Games, and museums
from contributing to' The Spirit Sings, a Native cultural
exhibit planned by the Glenbow Museum as part of the
Olympic Festival of the Arts.
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On December 23, the Cree Band of Fort Chipewyan and
th  overnments of Alberta and Canada announced
the successful conclusion of that Band's claim—the
largest outstanding treaty land entitlement claim in Can-
ada. The productive tripartite negotiations resulted in
the (approximately) 1,000-member Band receiving
about 20 square miles/51 square kilometres for the es-
tablishment of reserves at nine locations favoured by
the Band; plus a cash settlement of $26.5 millionin com-
pensation and in lieu of additional acreage not required
by the Band.

19087 In January, media reports indicated that

the members of the Lubicon Band—in spite
of its lack of legal authority over provincial Crown
lands—had voted to evict, with force if necessary, crews
engaged in what the Band alleged to be unauthorized oil
and gas exploration activity, particularly within a 90
square mile/230 square kilometre area the Band
claimed as a reserve.

In a notice of motion filed in Court of Queen’s Bench in
March, the Band applied to amend its statement of claim
to 92 square miles/236square kilometres as a reserve.
This time, the Band claimed to be representing 458
individuals, (including about 250 individuals who are
currently not registered as Indians under the federal
Indian Act).

In May, members and representatives of the Band
again travelled to Europe in a second attempt to dis-
courage countries and their athletes from participating
in the Olympics, and museums from contributing to The
Spirit Sings.

To encourage resolution of the Lubicon claim, the
federal and provincial governments each appointed
negotiators in October. The Fulton report was released
by the federal government in the interest of fostering a
positive climate within which negotiations could begin.
The Band rejected the suggestion of tripartite negotia-
tions.

Current situation
The Glenbow Museum exhibit, The Spirit

1988 Sings, opened January 15. The exhibit in-
cludes about 650 Native artifacts on display from more
than 90 museums and private lenders in 20 countries.
The Spirit Sings is widely acclaimed as a tribute to the
spirit, values, and cultural traditions of Canada’s Native
peoples.
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The federal minister, in January, formally requested
that the Chief agree to tripartite land claims negotia-
tions, and to permit Canada to exchange genealogical
(family tree) information with Alberta so that this infor-
mation could accompany a formal request to Alberta by
Canada for reserve land. The Chief immediately re-
sponded by refusing to have Alberta participate in
negotiations and refusing to share the genealogical
basis for the Band's land claim. (Recent land claim
negotiations with other Alberta Indian Bands have been
tripartite.)

On January 23, the Calgary Herald reported that the
Lubicon Band Chief had warned that “...Indians and
non-natives in Alberta, Saskatchewan and Quebec
have agreed to set up a resident army on Lubicon
territory...”. The Band's adviser indicated “...provincial
fish and wildlife officers would be subject to arrest and
trial...” for entering a 4,000 square mile/10,240 square
kilometre area, the vast majority of which is public
Crown land.

On February 4, following the Band's refusal to negotiate
and to share its genealogical data, the federal minister
made a formal request to Alberta. He asked that
provincial Crown lands be transferred to the Govern-
ment of Canada based on a federal formula to deter-
mine the number of Band members entitled to reserve
land. If agreement cannot be reached between the two
governments on a population count, assistance of the
courts may be sought.

February 10, 1988

Aberia

GOVERNMENT OF ALBERTA

Contact: Communications
403/427-4806

Fax: 403/427-1354
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" Lubicon Lake and

... Little Buffalo Area:

A Pictorial Profile

.. i g, RS

Some homes are located quite near Little Buffalo Lake.*

Little Buffalo is a typical, small northern Alberta settlement of Indian and Metis
residents. The community is one hour’s drive east of Peace River — a town of 6,300
people — which offers shopping, other commercial and social services, and is
linked to larger centres by paved highways, a modern airport and bus service.

Early inhabitants of the Lubicon Lake area included Indians, and Metis pioneer
traders and farmers. Today, residents pursue a variety of activities including
farming, livestock and buffalo raising, hunting and trapping.

The Lubicon Lake Band has an administration complex in Little Buffalo, and
operates the general store and gas pumps.

Below: Most residents in Little Buffalo live in relatively new houses and, like others
in small northern communities, benefit from electrical power and telephone
service.” Right: A buffalo game farm is located on a large tract of land on the
outskirts of the community within the 25.4 square mile area which Alberta has
offered as a reserve site.

WIS 97

E AR k45 B
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Community members are
in touch with events in
Alberta, Canada and the
world through radio, and
television via antennae,
or — like this home —
satellite dish-reception.*

Government grants have been provided for
more than 50 houses in Little Buffalo. In Octo-
ber, 1987, four new houses were under con-
struction. Right: from the air, Little Buffalo looks
very much like many acreage developments
throughout the province. Roads to and within
the settlement are well maintained.”

Another typical house in Little Buffalo; some have wood-burning stoves,
some use fuel oil.

This abandoned trading post was closed a
number of years ago. The original trading post
was established by a Metis settler in the early

1900s.
GOVERNMENT OF ALBERTA
Contact: Communications
| Horses are among the livestock being raised. 403/427-4806
*Prints of these photographs are available upon request. February, 1988
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CANADA’S
POSITION
ON THE LAND CLAIM
OF THE
LUBICON LAKE BAND

Negotiations to provide the Lubicon
Lake Band with a reserve have been at an
impasse because of failure to resolve the
basic issue of how many people should be
counted in determining the band’s
entitlement to land.

The present federal government
inherited this long-standing dispute and has
attempted to bring it to a conclusion. In
1986, the band was granted $1.5 million for
legal and other costs in addition to previous
loans of $240 thousand it had received to
research its claim. ,

There has been little progress in the
1982 court case launched by the band"
against the Province of Alberta. Repeated
attempts by the federal government to
bring the parties to the negotiating table
have failed.

The three parties involved — the
Lubicon Lake Band, the Government of
Alberta and the Government of Canada —
have been unable to agree on how to settle
the claim. _ )

Alberta believes the band’s claim can
only be resolved by sharing all genealogical

information in three-party negotiations, an
approach rejected by the band.

The federal government has therefore
decided to end the impasse by making a
formal request to Alberta for reserve land.
The request is based on the present day
population of the band, less any lands
which have previously been made available
to the band members or their ancestors.

Should there be no agreement on this
request, Canada will seek the assistance of

the courts.

What is the basis of the
Lubicon Lake Band’s Claim?.

Members of the Lubicon Lake Band
are treaty Indians subject to the provisions
of Treaty 8. The federal government
recognized the band in 1940 and, after
World War 11, began providing band
members with the benefits all Indians of
Canada are entitled to.

In the past year, for example, the.

. federal government has provided about

Affaires indiennes
et du Nord Canada
L’honorable Bill McKnight

Ministre des Affaires indiennes
et du;Nord Canadien

ivl

lndian and Northern
Affairs Canada
.The Honourable Bill McKnight

Minister of Indian Affairs
and Northern Development
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$1.3 million worth of housing, education,
social welfare, health and other services
including band support payments for
honoraria to the Chief and band
councillors and salaries for administrative
staff. The band receives additional services
from the provincial government.

The federal government recognizes the
_band’s need for a reserve. Until it can be
created, economic development projects
and the building of the physical
community — roads, water and sewage
systems, schools, a health care centre and
other facilities — cannot be permanently
established through federal programs.

The Responsibility of the
Province of Alberta

Treaty 8 was signed in 1899 before the
Province of Alberta was created. The
federal government alone was responsible -
for Crown Lands, and it set aside reserves
for the exclusive use of Indians. Today,
under the Constifution Act of 1930, the
management and administration of Crown

Lands are the responsibility of the province.

Therefore, the federal government alone
cannot provide lands for the exclusive use
of Indians, as it did before 1930. The
provincial government has to account to
the people of Alberta for the amount of
land transferred from provincial to federal
jurisdiction.

'How is a land base calculated
under Treaty 8?

A band’s right to land is based on the’
number of entitled band members. Under
Treaty 8, a band receives 128 acres of land
for each entitled member (one square mile
of land for a family of five). This formula
was used to create reserves for 35 other
Treaty 8 bands.

While the Government of Canada
accepts that the number of registered band
members should be a major factor, it is
only fair to other Canadians that Indians
should not be paid twice. If, for example,
lands were made available previously to
current members of the band or their
predecessors, the amount of the band’s
entitlement may have to be reduced. Also,
the number of band members should not be
-artificially inflated for the purpose of
Treaty 8 entitlement.

Why won’t the governments
accept the Lubicon Lake
Band’s membership list in
calculating the land base?

Because the Lubicon Lake Band’s list
includes members who are not entitled to
land.

A band has the authority to include
anyone it wishes on its membership list. But
before providing a band with a reserve, the

. family histories of band members are traced
. to determine who should be counted in the

calculation of the band’s land entitlement.

Such a genealogy study was completed
by the Lubicon Lake Band and the federal
governmenit in 1984. It identifies band
members or their ancestors who received
land (or other benefits instead of land) in
earlier settlements. The band will not allow
the federal govérnment to share this study
with the province.

Where do we go from here?

Canada continues to search for a
solution and is therefore making its current
request of Alberta. Regrettably, if Alberta
cannot agree to this approach, the matter
will have to be settled in the courts.

Canada

. ..... 002149
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Malone Delivers Federal Request to Alberta (February 4, 1988)

‘On behalf of Bill McKnight, federal negotlator Brian D. Malone _
delivered to the Attorney General of Alberta a formal request for
reserve lands for the Lubicon Lake Band. c

This request is based on a contemporary population count, but
excludes non-Indians and those Indians on the Lubicon Band llSt
who are members of other bands.

The Minister is prepared to recognize certain modified exclusions
for band members whose ancestors have received prior settlements.

Alberta has been advised that a rejection of this. request will
require Canada to commence legal action to resolve this dispute.
In that event, the Minister has requested that Alberta consider,
as an interim measure, the immediate transfer of the 25.4 square
miles of land promised in 1940, without prejudice to the legal
actlon. .

[ PR ——

This interim step would permlt Canada to begin an 1mmed1ate
program of capital construction for roads, water housing,
educational and health fac111t1es.

Federal Government Commits $222 000 to. Dene Cultural Institute “ , ‘
(February 5, 1988) '

Bill McKnight announced approval of $222,000 in fundlng for the
newly established Dene Cultural Instltute.

The f1nanc1ng is provided through the Cultural/Educat10na1
Centres Program of DIAND and is being allotted in two
instalments. Funding in the amount of $30,000 is being forwarded
in 1987-88 to help defray start up costs. In fiscal year -
1988-89, the Program will provide funding of $192,000 to support
the flrst year of the pro;ect

Mr. McKnight said he was pleased that this initiative marks the
first time the federal government has funded this kind of
proposal, coming from the Dene.

' Amendments to Canada M1n1ng Regulatlons Beneflt NWT ' . .
(February 9, 1938) : " .

Significant changes to the Canada Mining Regulations in the

Northwest Territories were announced by Bill McKnight on February |
9, 1988. _ :

The amendments are the result of extensive consultation with: the
mining industry, and reflect the federal government's desire to
promote both regulatory reform and economic development in the
north.

/2

— e e e e e i e e s

Canadlﬁl | : | | “ | 002150




Document disclosed under the
Document divulgué en vertu de la

The amendments encourage foreign investment and the removal of
the requirement for physical work, such as drilling and
trenching, as a prerequisite for leasing. As well, the export of
minerals will no longer require the approval of the Governor in
Council and certain discretionary powers of off1c1als have been

' curtalled. ' .

Mlnor changes have been made to the staking requirements allbwing

for the use of common boundary posts for adjoining claims and the

use of witness posts to avoid trespass on private lands.

Other changes include providing additional time for companies to
record excess work performed on claims and allow1ng the
registration of a transfer of a claim which is subject to an
ex1st1ng lien or encumbrance.

For further information, contact:

Pam Forward

Special Assistant, Media Relatlons
Office of the Mlnlster

997-0002

For copies of complete texts, contact:

Public Enquiries Kiosk '
Department of Indian Affairs and Northern Development
997-0380

o Information Act
acces alinformation
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MAR 15 1988

UNCLASSIFIED | | IMH
TM GFNEV YTGR1565 14MARSSE /

TO EXTOTT(IMH |

-=~LUBICON LAKF COMMUNICATION

GRATEFUL TO RECEIVE BY BAG COPY OF SUBMISSION DELIVERED TO MCLLER
DURING LIVERMORE VISIT. |

TUU/232 1415527 YTGR15€S
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CONTFIDENTIAL ACTION
A "‘E“" = EL |
FM GENEV YTGR1387 O7MARSS € HTE }@ATPQNNEW |
FILE B
TO EXTOTTHJLO SSIER
L=-—=-—-=- ‘ H4E-COR~/3- ) _32;-,— Lied/ren
INFO PRMNY PCOOTT/OACA/DORE ] - et By

BH JUSTOTT/LOW/FREEMAN/WEISER‘Si_bfT'INhHULL/POTTER/WﬁITAKER/
COULTER SECSTATERULL/LAPIERRE DE OCI

DISTR IFR IMD JCD IMH

--—LUBICON LAXE BAND:HUMAN RIGHETS CTTEE COMMUNICATION

WE DEPOSITED CDN REPLY RE LUBRICON LAKE BAND AT 11:80AM TODAY WITH
MOLLER OF SECRETARIAT,WHO APPRECIATED PAINS WE HAD TA¥YEN TO ENSURE
TEAT REPLY WAS UP TO DATE.AFTER EXPLAINING SOME OF BACKFROUND TO
HIM,WE ENQUIRED AS TO PROPRIETY OF HAVING JUSTICE DEPT EYPERT ON
THIS MATTER ON HAND DURING DELIBERATIONS OF BUMAN RIGHTS CTTEE.

HIS PERSONAL RESPONSE WAS POSITIVE,AS HE HAS FOUND THIS CASE
DIFFICULT ONE AND AS HE KNOWS THAT CTTEE MEMBERS ARE NOT/NOT
SUFFICIENTLY VERSED IN CDN 1AW TO UNDERSTAND ITS COMPLEXITIES.

BUT HE INDICATED THAT HE WOULD FIRST HAVE TO HAVE SOME KING OF
CLEARANCE FROM AT LEAST SOME KEY CTTEE MEMBERS BEFORE PROCEEDING
FURTHER.AS Tb TIMING ,HE INDICATED THAT WORKING GROUP OF CTTEE WILL
NOT/NOT BE DISCUSSING MATTER,AND IT MIGHT FALL TO PLENARY DURING
WEEX OF 21MAR.WE THERFORE REPLIED THAT JUSTICE EXPERT COULD POSSIRLY
STAND BY DURING WEEXK OF 21MAR OR THERAFTER,AND EXACT TIMING WILL BF
CONFIRMED BY MOLLER IN.DIRECT TELEPHONE COMMUNICATION WITH OTT |
DURING WEEK OF 14MﬁR.AT THAT TIME HE COULD CONFIRM HOW CDA WOULD

...2

MAR 8 1989

Legal Operations
Direction des

Division Loy
Opératinng iun‘diqu,es
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PAGE TWO YTGR1387.-CONFD

A —————

TAXE PART IN MTG AND EOW LONG IT MIGHT TAKE.HE CAUTIONED,HOWEVER,
THAT LUBICON WAS ONLY ONE OF SOME EIGHTY (28) CASES RBFFORE CTTEE

AND THERE WAS THEREFORE GREAT POSSIBILITY THAT MATTER WOULD ONCE
AGAIN BE DEFFRRED.

CCC/131 ©@715477 YTGR1387
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' ‘ I * Department of Justice Ministére de la Justice
¥ Canada Canada Security Classification — Cote de sécurité \
MEMORANDUM/NOTE DE SERVICE File number — numéro de dossier
Date
March 3, 1988
Distribution “ACC NS ’
TOIA: 3186,
CeILE DOSSIE ¢ | ,
FROM/DE: Counsel, __‘:.IL\Z:%:_J 3. {= 3 - L&M

Human Rights Law Sect%é&@ i V)
| e Lot

SUBJECT/OBJET:.Lubicon Lake Communicatidn €6 the UN Human Rights
Committee under the Optional Protocol

Comments/Remarques

277269
|
|

Attached is the final version of Canada's response to
the above communication. Significant amendments have |
been made to Section II entitled "New Developments"”.

The response is being sent to Geneva on Friday, March 4, !
1988. If you have any comments on the response, please |
contact me by noon tomorrow. '

Thank you for your assistance in this matter.

N

Irit Weilser

IW/1lb
/ RECEIVED - RECU
Distribution |
, MAR 4 1988
Martin Freeman
Michael Hudson Legal Operations Division fJ{.O)
Fred Caron Direction des Opérations juridiques

John Holmes \/

Bob Coulter - Fax
Marilyn Whitaker

Bob Batt

Ivan Whitehall

Al Kennedy - Fax

Ken Boutellier - Fax
c.c. D. Martin Low

'
i
i
|
§
1

JUS 107A 7530-21-036-5336
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March 3, 1988

COMMENTS OF THE GOVERNMENT OF CANADA
ON THE FURTHER RESPONSES OF CHIEF BERNARD OMINAYAK
AND THE LUBICON LAKE BAND DATED OCTOBER 7, 1987 AND

JANUARY 12, 1988 TO THE HUMAN RIGHTS COMMITTEE

I. GENERAL

. The Secretary-General of the United Nations, in his note no. G/SO
215/51 CANA (38) 167/1984 dated December 4, 1987, transmitted to
the Government of Canada the further comments of the complainant
dated October 7, 1987. By note dated, January 22, 1988, the
Secretary-General of the United Nations transmitted to Canada a
further submission of the complainant dated January 12, 1988. 1In
reply, the Government of Canada submits the following

observations.

ITI. NEW DEVELOPMENTS

On February 3, 1988, the Minister of Indian Affairs and Northern
Development delivered to the Attorney General of Alberta, a
formal request for reserve land for the Lubicon Lake Band. 1In
this request, he advised Alberta that a rejection of the request
~would require Canada to commence a legal action, pursuant to the

Constitution Act, 1930, to resolve the dispute as to the quantum

of land to which the Lubicon Lake Band is entitled. In such an
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-2-
event, the'Minister-of Indian Affairs and Northern Development
asked Alberta to consider, as an interim measure, the immediate
transfer to the Band of the 25.4 square miles of land promised in

1940, without prejudice to any legal actions.

By letter dated February 10, 1988, the federal negotiator advised
counsel for the Band, of the abové developments, and as well,
sought to negotiate all aspects of the claim not dependent on.
Alberta's response to the formal request. The terms of an offer
are contained in that letter, a copy of which is attached as
Appendix 1. The communicant by letter dated February 29, 1988,
rejected this offer, but indicated that it would be prepared to
consider an interim transfér of 25.4 square miles without

prejudice to negotiations or any court action.

As a consequence of the above developments, negotiators for the
federal énd provincial governments met on March 1 & 2, 1988, and
concluded an interim agreement for the transfer of 25.4 square
miles as reserve land for the Band, including mines and minerals.
This agreement is without prejudice to the positions of all
parties involved, including the Band (see press release, Appendix
2). It will also permit the Government of Canada to begin a
program of capital construction for roads, water, housing,

educational and health facilities.
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On March 3, 1988, the Government of Canada wrote to Chief
Ominayak advising him of the above interim agreement and
requesting his input to determine the location of the reserve

land. A copy of this letter is attached as Appendix 3.

The Government of Caﬁada submits that the developments discussed
above, as well as those discussed in previous submissions (see,
in particular, pages 15-23 of Canada's submission dated October
7, 1987) indicate that genuine and serious efforts have and
continue to be made to resolve this matter. Moreover, it is
submitted that the current communication, in fact, concerns the
terms of an agreement. Both the federal and provincial
governments have recognized the right of the Band to a reserve.
The issues currently in dispute, and that form the subject matter

of the communication, concern the amount of land to be set aside

as a reserve and related issues. It is submitted that the terms
offered by the federal government are reasonable and do not

amount to a violation of the International Covenant on Civil and

Political Rights. Moreover, it will stillvbe available to the

Band, even after receipt of the 25.4 square miles of reserve

land, to continue negotiations, as well as any court actions.
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III. EXHAUSTION OF DOMESTIC REMEDIES

The communicant alleges at page 17 of the most recent
communication, that a decision of the Alberta Court of Queen's
Bench, handed down on October 22, 1987, precludes the Band from
seeking redress against the federal government on the domestic
issues and that a trial on the merits is therefore unavailable to
them. (A copy of this decision is attached as Appendix 4). It is
the position of the Government of Canada that this allegation
misrepresents the current legal situation as it relates to the

Band and the federal and provincial governments.

Previous submissions have outlined the two outstanding legal
actions commenced b& the Band, both of which are still
outstanding. One action was commenced in the Federal Court of
Canada against the federal government; the other in the Alberta
Court of Queen's Bench against the province and certain private
corporations. (See Canada's communication dated May 31, 1985 at
page 2-7 and October 7, 1987 at pages 4-9). To the extent that
the communicant's claim for land is based on aboriginal title, as

opposed to treaty entitlement, well-established case law states

that the court action must be brought against the province (Chief

Joe v. R. (1983), 49 N.R. 198; leave to appeal to S.C.C. denied

[1986] 2 S.C.R. 145).
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In the motion of October 22, 1987, referred to above, the
communicant sought leave to add the federal government as a party
to the legal proceedings in the Alberta Court of Queen's Bench.
The Court there held that based on existing case law, a
provincial court is without jurisdiction to hear a claim for
relief against the federal government; rather, this is a matter
properly brought before the Federal Court of Canada. The
plaintiff has in fact done this and the action is, as already
| indicated, currently pending. Therefore, recourse against the
i Government of Canada is still available to the Band, as it always
( has been, in the Federal Court of Canada. Moreover, the
communicant has appealed the decision of the Court of Queen's
Bench to the Alberta Court of Appeal.
‘ In addition, the Government of Canada is making all efforts to
seek a resolution to this matter through negotiations with the
province and the communicant. In this regard, the Government of

Canada refers to the developments discussed above under section

II of this submission.

IV. ABUSE OF PROCESS

On January 18, 1988 and January 21, 1988, newspaper articles
appeared in the Calgary Herald and the Edmonton Journal

respectively, quoting from the communicant's most recent
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- submission to the Committee. 1In comparison, the Permanent

Mission of Canada in Geneva received the submission in question
from the Human Rights Centre in Geneva only on January 25, 1988.
As a consequence, the Government of Canada first became aware of
the communicant's most recent submission from the newspapers. It
is submitted that the actions of the communicant in this regard
constitute an abuse of the right of submission under the Optional

Protocol.

The Governmént of Canada also denies the allegations of the
communicant>(at page 2 of the January 12, 1988 submission) that
it has misrepresented any of the facts or issues in the current
matter, and specifically re-affirms the accuracy of the
statements made in its communications of October 7, 1987,
including those relating to the negotiation process and‘the
conditions of the Band. 1In this regard, the Government of Canada
wishes to refer the Committee to Appendix 5 which contains
further information on matters relating to the claim of the
Lubicon Lake Band, Appendix 6, a letter from the Minister of
Indian and Northern Affairs to the editor of the Globe and Mail,

and Appendix 7, materials from the province of Alberta.
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The Government of Canada also wishes to indicate that a number of
serious, unsubstantiated allegations were made by the communicant

in its communications. Examples of such allegations follow:

1. The communicant alleges in its submission of October 7,

1987, that the Band has effectively received no assistance
from the federal government in regard to the tuberculosis
outbreak. 1In fact, the provincial medical authorities, in
conjunction with federal personnel, took action to treat
everyone infected as soon as the tuberculosis outbreak was
identified. The disease was brought under control shortly

after the outbreak and no one is now considered to be

infectious. As a result of meetings with the Band, a
variety of services are being provided by the federal
government, in addition to those already provided by the

province.
| These include:
(a) a person to dispense medication twice a week,

(b) a full-time community care health worker, located in

Little Buffalo,
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field training for a Little Buffalo student in
community health who is expected to replace the current
health worker in June 1988, ‘

the funds for a vehicle and a driver to establish a
health transportation system from Little Buffalo to
Peace River,

two doctors visiting the community once a month,

one full-time nurse and a second part-time nurse in the

community, and

a new trailer to use as the Health Care Centre.

Page 7 of the communication dated January 12, 1988 states

that "the circumstances deliberately created by Canada

through its actions have led, indirectly if not directly, to

the deaths of 21 persons and are threatening the lives of

virtually every other member of the Lubicon community."

This allegation is totally unfounded and the suggestion of

intent by the Government of Canada to harm any member of the

Band is, categorically, wrong.
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At pages 9 and 10 of the communication dated January 12,
1988, the communicant suggests that the federal and
provincial governments are deliberately and intentionally
seeking means to destroy or hurt the Band. This suggestion
is completely untrue. The government has in good faith
sought to negotiate and resolve all outstanding issues with
the Band. As a related matter, there is absolutely no basis
for the communicant's allegation that genocide is occuring
within Canada, confirmation of wﬁich is set out in the
"Special Report of the Ombudsman" (see Canada's

communication dated October 7, 1987 at page 25.)

Similarly, at page 11 of the same submission, the
communicant alleges that "the biases of the Canadian courts
have presented a major obstacle to the Band's attempt to
protect its land, community and livelihood", and as well,
that "several of the judges rendering the decisions of these
courts have had clear economic and personal ties to the
parties opposing the Band in the actions". It is the
position of the Government of Canada that its judiciary is
demonstrably impartial and independent, and that proper
evidence to demonstrate otherwise has not been submitted by

the Band.
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5. The Band has continually insisted that Mr. E. David Fulton
be appointed as an impartial mediator in any negotiation
process. The Government of Canada notes that it is
available to the Band to retain Mr. Fulton as their own

representative to any negotiations.

The Government of Canada submits that the above
misrepresentations and unsubstantiated allegations constitute an
abuse of process and the communication should therefore be

dismissed pursuant to Article 3 of the Optional Protocol.
V. CONCLUSION

The Government of Canada does not intend to address at this time
the allegations contained under various article headings of the
Covenant contained in the communicant's submission of January 12,
1988. It is submitted that these involve serious issues of
admissibility and would require more time to address. However,
the Government of Canada reserves the right to make submissions

on these matters at a later date, if necessary.

On the basis of information set out in its previous submissions
and for the reasons set out above, the Government of Canada
submits that Chief Ominayak's communication under the Optional

Proﬁocol, should be declared inadmissible by the Committee.
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J. Trottier
Human Rights and Social
DATE ' Affairs Division

ACCL/7/56 - 992-6664

FILE DOSSIER

Y& 0N -13- /»,3 L /¢ ir CONFIDENTIAL
Lie e March l1lst, 1988

IMH-0136

Memorandum for:

The Secretary of State for External Affairs

c.c. The Minister for External Relations
c.c. The Minister for International Trade

SUBJECT: Lubicon Lake Indian Band

SUMMARY :

This memorandum is to inform you of recent
developments in the dispute between the Lubicon Lake Indian
Band and the Canadian Government and to provide a letter to

Mr. Bernard Ominayak concerning your 21 January meeting with
him.

BACKGROUND:

Lubicon Lake Band supporters have criticized a
13-page fact sheet on the Lubicon Lake Band prepared by the
Department, in conjunction with Indian Affairs and Justice.

The fact sheet summarized the Lubicon situation and defended
the Government's position. In light of these criticisms and
your comments to Chief Ominayak, the fact sheet was reviewed by
officials of Indian Affairs, Justice and External Affairs. It
was found to be accurate, although it needs updating in light
of recent events. Now that the Olympic Games are over, the
fact sheet will be thoroughly revised.

The Lubicon Lake Band case is to be considered by the
U.N. Human Rights Committee at its next session which runs from

March 21 to April 8, 1988. The Lubicon Lake Band has made an
additional submission containing a number of new allegations,

..-2
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-2 - CONFIDENTIAL

including the statements that, in its response of October’ 7,
1987, Canada had committed "virtual perjury" and that Canada
had "intentionally misrepresented facts and mischaracterized
relevant domestic law". A further allegation is that Canada
has violated the "inherent right to life" contained in Article
6(1) of the Covenant on Political and Civil Rights. The
submission alleges:

While the Government of Canada has not sought,
directly, the death of any member of the Lubicon Lake
Band, the circumstances deliberately created by
Canada through its actions have led, indirectly if
not directly, to the deaths of 21 persons and are
threatening the lives of virtually every other member
of the Lubicon community.

An interdepartmental group of officials has
tentatively recommended a Canadian reply to these allegations,
and is now preparing a draft response, with Justice acting as
the lead Department. The response will also include a
description of developments arising from the Federal
Government's recent formal notice to Alberta that litigation
would be undertaken if the province failed to accept the
Federal Government's request to Alberta for reserve land to be
based upon the present-day population of the land, less any
lands which have previously been made available to band members
or their ancestors.

Recent developments which may have an impact on the
consideration of the case by the Human Rights Committee include
the announcement of a planned $500-million pulp mill project in
the area. The Canadian Government will be contributing $9.5
million from the Western Diversification Fund to this
development. At the time of the announcement, Alberta
initially suggested that this project might involve cutting
rights on some of the land claimed by the Lubicon, although
this possibility had never been raised in discussions with
federal officials. The province later stated that cutting
rights would not be granted in the disputed area pending
settlement of the claim; however, the initial public disclosure
by Alberta without prior warning to this Department was
unfortunate, as it affected our ability to explain the Canadian
Government's position regarding the land dispute. In the short
term, the announcement of this project is likely to result in
new allegations by the Band to the Human Rights Committee.
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Attached is a letter to Mr. Bernard Ominayak,
Chief of the Lubicon Lake Band, referring to your recent
meeting with him. The letter is not necessary, but might be
viewed as a desirable courtesy to help keep dialogue open.

RECOMMENDATION:

We recommend that you sign the attached letter to
Mr. Ominayak.

A

Fred Bild

Assistant Deputy Minister
Political and International
Security Affairs
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TRANSMITTAL SLIP - NOTE D’ENVOI

TO/A }S?{through and I mﬂ 3 '!ekriz Z'BE

Sécurits CONFIDENTIAL
FROM/DE IMH

File
Dossler

SUBJECT/SUJET Lubicon Lake Band

Date March 1, 1988

ATTACHMENT

X Memorandum for the Secretary of State for External
PIECE JOINTE

Affairs and a letter for his signature (IMH-0136)

DISTRIBUTION|RECORD OF CONSULTATION ACTION/SUITE A DONNER
(Names/D%vlsions)

RAPPORT DE CONSULTATION

MINA (Noms des individus/Directions) The attached memorandum is for your
MINT ' signature, 1if you agree.

gggE Justice

IFB Indian and Northerd

CMGR(2) Development

FILE

REQUIRED BY/DEMANDE POUR

D. Livermore

Acting Director

Human Rights and

Social Affairs Division

“K-oG)| 6239
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v & Office of the Cabinet du |,
< .* . Secretary of State Secrétaire d'Etat

for External Affairs sux Affaires extérieures

TO/A:  IMH OateApril 5/88

REFERENCE/REFERENCE:
Your memorandum IMH-0136 of March 1, 1988

SUBJECT/SUJET: Minister’s decision/Décision du Ministre
Lubicon Lake Indian Band

Seen and signed in MINA.

RECEIVED - REGU

APR 7 1988
M H
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HAUT-COMMISSARIAT DU CANADA,
CANADA HOUSE,
_TRAFALGAR SQUARE,
LONDON, SWi1y §8J.

CANADIAN HIGH COMMISSION,

CANADA HOUSE,
TRAFALGAR SQUARE,

LONDON, SWIY BBJ.
Tohphono.01-629 9402 Ext.

29 February 1988

Mr Martin Chapman

Secretary

Dulwich Constituency Labour Party
95 Grove Vale

London SE22

Dear Mr Chapman,

I appreciated receiving a copy of the Motion recently passed
by the Dulwich Constituency Labour Party concerning the Lubicon Lake
Indians.

Please be assured that the concerns expressed by your
constituency association have been forwarded to the appropriate
officials in Ottawa,

Yours very truly,
‘Os'i;,inal signed by
a wne Peitgingd
JOi G RO
Counsalior, M. 0tic Aligirs
Conseiller, aiigires publigues

N

John Rowsome
Counsellor, Publie¢ Affairs
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&uwucu CONSTITUENCY LABOUR PAR Y

95 GROVE VALE, LONDON SE.22 Tel.01693 18263
j;’afg

High Commisioner ¢f Canada,

Macdonald House, XNVEFE /50‘/
1 Grosvenor Square,

London, W1l Date: 21/02/1988

ounsellor, Public Affelrs

Dear Sir/Madam, ‘unseiller, Affairea Publiques
RECEIVED/RECU

25 FEB 1900

Lake Lubicon Indlians

I wish to 4raw to your attention the enclosed motion paséed’ak the
last ordinary meeting of Dulwich Constituency General Committee.

Our Party believes that the failure of the Canadian Authorities to
reach an agreement with the Lubicon Lake people is deplorable and
which does little credit to a nation which otherwise has such a fine
record in Human Rights.

"This GC expresses its support for the Lubicon Lake Band
in their just demand for a land base of their own.
We resolve:

1. To write to tbe High Commission of Canada and
the Agent General for Alberta expressing our
views and requesting a speedy resolutiom to this
problen.

; 2. To write to the International Department of the
| Labour Party to contact the Alberta NDP
expressing our deep concern for the Lubicon Lake

Community and to convey thias concern to the

Alberta and Canadian Federal Governments.

3. To request our MEP to take up this issue through
the organs of the Buropean Community."”

1 Yours Sincerely

Martin'chapman
Secretary
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PM-{ © "1ts-Cree Indians
With 4ilgary PM-Olympics; sport interest
GENEVA (AP) _ Representatives of Canadian Indians said today
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Document divllgué en vertu de la Loi sur I'acces a l'information
[W][0622](r] l(/C) i CP
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GENEVA e a 7// & ,
5 1£24

the money spent on the Winter Olympic Games in Calgary may have
been enough to provide sufficient housing for Canada's entire
indigenous population.

In a paper submitted to the United Nations Human Rights

Commission, the Grand Council of the Crees said there has been a
outbreak of tuberculosis among Cree Indians of Lubicon Lake,
Alta., and that medical authorities linked the TB outbreak to
inadequate housing. It did not identify the medical authorities.
""Poor ventilation, overcrowding, cold and malnutrition plague

these people a few hundred miles north of the Winter Games,'' the
document said.
"It has been estimated that Canada's entire indigenous

housing backlog could have been eliminated if the money spent for
the 15 days of the Calgary Olympics had been invested instead in
the construction of indigenous housing.''
The paper said this showed that Canadian Indians are subject

to "~ 'strange and distorted priorities.''
It said that "~ '500 years under the protection of a Crown

trustee has ensured our exclusion from the economy of one of the
richest countries in the world.''
"'As long as indigenous peoples are systematically separated

from their lads we will continue to be the underdeveloped
pockets in developed countries.''

LAND DISPUTE
The Cree Indians of Lubicon Lake have been in the centre of a

decades-long land-claim dispute involving the federal and Alberta
governments.
The dispute centres on the size of the Lubicon band, which

lives around Little Buffalo, 300 kilometres north of Edmonton. A
historical formula provides 50 hectares of reserve land for each
eligible band member. The Lubicons claim to have about 450
members; Alberta, which controls the land but is obligated to
turn it over to Ottawa to establish a reserve, says the figqure is
inflated.

Ottawa proposed a new formula earlier this year to settle the

dispute, but Lubicon Chief Bernard Ominavak rejected the offer.
. Alberta also was likely to reject the propossal. .. - -
Under the federal formula, Ottawa would determine the band's

population based on people living in Little Buffalo but excluding

non-Indians and Indians on the Lubicon band list who also belong
to other bands.
Ottawa has advised Alberta that failure to accept the formula

would require the federal government to begin legal action to
resolve the dispute.
The Lubicons hoped to use the Olympics to draw international

attention to their land claim. The band staged protests along the
route of the Olympic torch relay. 7 »
racc T T;.-u
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ACTION
SUITE A DONRNER FEB 18 1988

PROTECTTED , 1M H

FM GENEV YTGPg945 18FERAS

10 EXTOTT fIME DELIVER BY 18¢300

INFO PCOOTT/CARON/DORE/RATCLIFF

BH JUSTOTT/FREEMAN/LOW DE OTT INAHULL/PUTTER/WHITAKER DE OCI

DISTR JLO e L \

REF YOURTEL @277 @OFEB L . \ ‘

~—-EUMAN RIGHTS CTTEE:LUBICON . &&-Cda~ /3 /-3~ U’f{fﬁn kkag
e s ¢ota=—13-7~9 %@g/ /.

INTERLOCUTO® AT CENTRE ADVISES TEAT SUEMISSION AND COPIES SHOULD BE

SENT DIRECTLY TO NEW YORK AND TO GENEV.FILES WILL BE SENT T0 NEi 1

YORK ON 26FEB.HOWEVER,INTERLOCUTOR WILL NOT/NOT BE LEAVING UNTIL

12MARCHE .RECEIPT OF SUBMISSION IN GENEV WOULD ALLOW THEM TIME 70 §

PREPARE FACT SHEET AND OTHER DOCUMENTATION STEMMING FROM OUR ;

SUBMISSION.CENTRE REQUIRES ONE COPY OF EN3 AND FRENCH TEXTS ATTACHED

TO SUBMISSION SENT TO PRMNY AND GENEV.

2.WITH REGARD TO PARA 2 OF REFTEL,INTERLOCUTOR DOES NOT/NOT 2ELIEVE

THAT LATENESS OF SUBMISSION WILL AFFECT CTTEE CONSIDERATION OF

LUBICON CLAIM.IN THIS RESPECT,HE STATED THAT CTTEE 15,50 FAR,

UNPERSUADED THAT REMEDIES OPEN TO LUBICON BAND ARE EFFECTIVE AND WE

WOULD BE SURPRISED IF THIS VIEW WFRE REVISED.HE REITERATED TYAT HE

DISAGRETD WITH THIS VIEW.OUR INTERLOCUTOR ANTICIPATES THAT CTTEE

WILL DELIVER INTERIM DECISION ONLY,IE ON ¥EETHER TO PROCEED OR

NOT/NOT.ANY SURSTANTIVE DETERMINATION WILL REQUIRE PRIOR REVIEW OF

OUR FURTHER SUBSTANTIVE COMMENTS. |
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PPc TWo YTCRACS PROTECTED

3.45 AN ASIDE,OUR INTERLOCUTOR RAISED ISSUE OF MICMAC CASE WHICH IS
STILL IN FRONT OF THE CTTEE.HE THOUGYT IT POSSIBLE F)R CTTEE T0
RENDER DECISION IN TEEIR FAVOUR.CTTEES TEINCING IS THAT WHILE 1067
CONSTITUTIONAL TALES ARE NOW PART OF HISTORY,ISSUE RAISED BY
MICMAC REQURST FOR A SEAT AT THOSE TALKS MIGHT ARISE AT FUTURE
CONSTITUTIONAL M7™3S.THEREFORE,SOME CTTEE MEMBERS MAY WISE TO
PURSUE THIS CASE.

CCC/232 1811457 YTGRB945

\QEL.*_-.; hate ./

i
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McKnight condemns
Alberta move on land

claimed by

Lubicons

Archbi E. W. Scott, president |

: The provincial Government has
%\Y& gm'l‘;‘aﬁf“saa of the an Council of Church~  granted timbar rights to Dajshowa
OTTAWA es, also sent a message to Prime  on s huge tract of east of Peace

" Indian =nd Northern Affairas Min-

ister William McKnight yesterday
called an announcefient by the
Alberta Government of a land
transfer td a Japanese pulp compa-
ny "‘unnecessary and unbelpful. "

Mr. McKnight said he had not
been conmsulted on what he czlled
‘‘solely a provincial initiative."

On Monday, Alberta announced
that a majar pulp mill will be su
plled with timber from |
claimed by the Lubjcon Lake Cree
band in ity 48-year dispure with the
federal and provinclal Gavern
multl. ! - i

“The way the announcement was

mads . . . on the transfer of {orest.
drzv r?anaiem:l;.tv t? assist lmp&lw

slopment of a largescals pulp
plant in northern Alberts was in-
deed unnecessary and unhelpfw,”
Mr. McKnight told the Hause of
Commons. -

“Some of the lands that were
prescribed are {ndeed Jands which
may be transferred to Lubicon
when we have reached a seftie-
ment." -

Hawaver, he said, the Govern--
ment was pleased (0 participate in
the financing of the $300-millicn

p miil project, because 600 dipect’
obs are to be created by what be
called this *“‘majar, major foreign.
investment,"” :

0On Monday, Mr. McKnight an-

nounced 2 39.3-million federal grant
to the Daishowa Paper Manufactur-
ing Co. Ltd., which will start con-
struction this sprin? 08 the hard.
wood kraft pulp mill near tha town
of Peace River, 410 kilometres
northwest of Edmonton. -

Yesterday, B.C. New Dermocratie
Party MP James Fulton urged Mr.
McKnight to respond to a recom-
mendation by the Commaons aborigi-
nal and northern affairs commities
that former Conservative justice
ministar €, Davie Fuiton be ap-
pointed to help deal with the land
claim,

[
i)
e

Ministar Brian Mulraney urging’
Mm to implement the commlttrile’g.
resolution.

Commenting on Alberta’s an.
nouncement ahoul the land, Mr.
McKnight said that when he asked
lor a clarification, the provincial
Government made it clear that the
forest management area will ex.
clude any land transferred to the
Lubicon band.

- Mr. McKnight gsaid Ottawa- has
&mposed a formula to Alberta that
designed to break an impasse

. concamiing the sumbet of mermbers

of the Lubicon band, That number is
t0 be used rto calculate the amount
of land that tha band receives.

While the minister would not indi.
cate what populatign figure the
federsl formula would recognize,
and how much tand this would
mean, he sald that the formula.
would meuan ensuring that Lublcon
iy had airendy oo e
i a ca At
for another Indian band's settle.
meant,

Qutside the Commons, the NDP's
Mr.: Fulton called Mr. McKnight's
position illogical. .

~“This situation is being mishan.
died. it's being bungled,” he said.
“The fedaral Government can't
have it both ways, |

“‘What {5 the {ederal Government
doing funding a Japanese-owned
pulp . company to get parmanent
untendered cutting rights to thoge
11,000 square miles before the rights

‘of Canada's flrat citizens are e
s0lved? Do corparations headquar-
tered in Tokyo now have more
rights than the f{irat cltizens of
Carada"”, ... - .

Alberta Forestry Minister LeRoy
Fjordbotten said on Tuesday that
the Lubicons' pruposed reserve will
be off-Hmits. -1 g uatll -the
hand's claim |8 sattled. o

River. It encircles 65 square kilp-
metres that the province recognizes
a8 § tuture Lublcon reserve.

But Mr, Fiordbutten said there
wiil be no logging on & larger disput-
ed area of about 155 square kilo-
metres, including the 85-square-kilo.
merre parcel,

Daishowa will be given an alter-
native cutting area until the claim
1s settled, ha said.

The Lubicons were not informed
of 1he forestry management aren,
which is cxpectad to provide feed-
stock for thg pulp miil. The mill iz
scheduled to be operating by 1880,

Yoo\ |€%

002178




»

Document disclosed under the ATTeSS o information#et

FEE 12 ’53 17:32 V‘:g‘r{mmr‘_‘ MISSI0N TO THE U, -, Documentdivulgué en vertu dela Loisur;"afcésé/’/nformation
- r ACTION
n‘ﬁ _Lj_f orr) SUITE A DONNER
WYX__/__(GVA)
'Yl___/___('DC) tJl'(:l;‘\EBS;]:!n[]!I’
NYR__/__(V¥A) ACSIMILE
wx__/_.( ") ) M
oo QD Q/ |
' ‘ .
/DB PRIOFY wRGR 1381 12 FEV 88 »Acn _1_ov/om
0/A EXTOTT@P |
INFO y ST
BAG/SAC / /!
SECSTATEKULL/LAPIERRE dﬁ{27~6k§7'

B8/™ ©CoOTT/CARON INAKULL/G.HOLLO/COULTER/WHITAKER JUSTOTT/LOW/FREEMEN 7
pISTR IMD IMU JLO

rRY
~-<(SUBJBCY/SUJET): BANDE DU LAC LUBICON

ARV
PIECE JOINTE: ARTICLEABAU DANS LE MONDE DU 10 FEVRIER.

250012 13- Lk

89t 2 1%

. DRAPTER/REDACTIOR : APPROVID/ ) PROTVE

J. GAUDREAU : jl

A

DIARY/ DRSTROY/ __ INTERMAL CIRCULATION

W1 2 3 ¢4 86 7 8 9
JOURMAL [ % omcqu OIPYUSION INTERNE As( 15 11 12 13 14 15 16 13,5

002179




Document disclosed under the Access to Information Act
FEB 12 °88 17:33 CANADIAN MISSION TO THE LN, N-. Document divulgué en vertu de 1§ Loi sur [_gcces a I/nformdf/on

s . age 2,3 P&
URCLSSIFIED | et 11

WKGR 1381 - ‘é
~NON L LETIFIE L
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La préparauon des Jeux olympiques de Calgary

Les Cris d’'Ominayak

MONﬂﬂuL

.-de notre comnpandamo

" On surait pu‘dln d'oux, dans
t“ anndes 80, qu'lls ‘formalent
Vune des dornllm bandes d'irré-

ductibies de 1'Ouest canadions,”

ignorés des Blancs, les indiens
Cris, du fa¢ Lubicon, vivalent bien
tranquifies dans un vaste® terrl-
toire situé & pius de 800 kilomd-
tres au nord de Calgary, Comme
{ours ancitres, ils pratiqualent is

chasee, {8 cusiliette et la piche
dans lsurs fordts sauvages qui

n tméruulont pargonne,
HJusqu'd co qu'on y trouve 'du
pétrole. Avec leurs armadss de
bulidozere’ ot de camions, les

quinze ans pour falra valol (sure
drom eneumux Les Joux

St G

rer 'attention sur ce Que
Conseil mondial des Eglises
considdre - comme un ¢ ethno-
cide »,

L'histoire des lmﬁgm Crie du

3'

POur recanger mm los bandes
o’indions qui 8 & \mnt. I
o'agit m de

", catholiclsme par quelquas mis-

" sionnaires aventureux, entrent en
contact. pour la toute premidre
fols aves le gouvernement das
8lanca. Pressantant les dangers
1:‘"0 courent d rester « omle »,

vaulent slgnaler officlellamaent
lour exigtence et réciamant Is
reconNgissance cles droits terri-
torlsux que ies Aautres Crig ont
obtenue, On leur promat une
rdaerve, Bn 1940, lis obtiennent
méme la visite d'un agent recen-
seur qui ne compte toutefois que
las - prdaents : cent vingt-sept
individus : les autres encore
partis & la chaaze, ne sont pes
Inscrite, L'agent remst son raps
port au moment ol la seconde

rre mondisle tiat son plein.

oublie les indiens du Lubicon
vl pensent que {‘offsire a suivi
0N COUrs.

i} o'écoule sncore prée de
trente années svant qu'ils ne
mesurent |'étendus de leur
méprise. La provinae de
I'Athtnl:. qui & réoupdré entre-

sur toutes lee

temps
-terres non clessdes comms
¢ Murv::: e famencd i dis-
tribuer Prospec-
tion. Au mlll.u du annéss 70,
des hommses arrivent avec leur
équisement pour crauser des
trous autour du luc Lubloan.
Entre 1978 &t 1984, plus
quitre cants puits sont fords
emsodo dynamits dans un rayon

village, Iittérsternent cemé per
les routes et ies chantlers.
Devant un tel remus-ménage, i

-3

vre tout (‘hiver, ane pius
tard, lis doiveat parcourir des
containes de de plus

cor —=2
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Les balldozers défoncent les senticrs de chasse

Congidéeés comme dos squats
ters gdnante sur leurs propras
torres, las indiens du Lubicon,

... flers ot.indépondants, 8o sentent
coudain prie dans un terrible -

pidge. Un pire de famille, revenu
bredoullie d'une ssison de
chassa, préfive se suicider plutdt
qua d'acceptar les maigres sub-
sides qu'offrent les services
socisux des 8tancs. Las troie
quarts des queique quatre cents
et do (g pubhave: t8
au} ‘ e sl . 18
habitent dans cles maisois préfe-
g e s goowarm:

¥ que QuUveme-
ment canadien leur 8 rg'?ovunmm
conatruites. En quelques années,

des ravages, en partia dus
changamsnt brutal de [eurs ha!

tudes alimentaires.. Cant

2
|
£
:
$§¥z

1 exploitation pétrafidre dans tout
ou partie He¢ leurs zones de
chasse. Peing perdus. En 1983,

un tribunal de Calgary (es 4

déboutés. las Qrosses compa-
ghiea ont pu continuar leurs acti
vités ot ls gouvernement de
I'Alberta & maintenu san refus de
reversar aux Indlens, considérée
COMMe ¢ sins statut officiel »,
une quelcorque partis des taxes
qu'il pergoit sur le pétrole extrait.
-.. b'opinion publiqua canadienne
* n'a véritablament 6té alertdy gue

I‘annde suivante, lorequ'un
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$1.3 miiban worth of howsmg,. education,
sucial weltare, hcalth and nihes sorvices
incjuding band suppon payments for
hanocama 10 the Chisf and hoand
oounaillors and solanes for adrmmisizouve
siafl. The hand reoeaves addawna! servaces
fiom the provincial governmem.

The tedera! governmeie recognires the
band’s meed for a reserve. Until it an be
crcated . economic developmem propets
and the building of the physical

‘tommunity - roads. water and scwage
systetns, schouls, a health care cenire and
other facilities — canzot be permaancotly
establis bed through federal programs.

The Responsibility of the
Province of Alberta

Treaty R was signed @ 1899 belore the
Province of Alhena was created. The
federal government alome was responsible
for Crown Lants, and it set aside reserves
for the exclusive use of Indnns. Today,
ender the Constitutinon A of 1930, the
management and adminetratson of Crown
Lands are the responsitality of the province,
Therefowe, 1he federal govermment aloae
cannot pravide bands for the exclusive use
of lodians, as it dbd before 1930, The
provincial government has Lo econunt 10
the people of Alberta for the amouni of
land transterred (rom provinaal to federal
jurssdiction.

How is a land base calcnlated
under Treaty §?

A band's right to land 1s based an the
aumber of entitied basd members. inder
Treaty &, a band reomves 125 1ores of Lindd
{or cach cutitled member {one Qe mile
of land for a family of fnz). Ths formnly
was uscd to oreate rexerves for 35 other
Treaty 8 bands.

v

While the Governrment of Camada
accepts that the numbrer of registered band
incmbers shonld be 3 muajor factor. it 1
only fair to other Canadians that Iodam
should not be pasd ywice. I, for example,

- bands werr made available previointy to
current members of the band o ther
predecessors. the amount of the baad's
crtrtiemnent may hove to be reduced. Abo,
the number of band members should not be
artficially inflated for the purpose of
Treaty 8 catitlemenm.

Why won't the govermnments
accept the Lubicon Lake
Band's membership list in
calculating the land base?

Recause the 1 ubicon Lake Band's tist
indudes members who are not entitied 10
land. ! '

A baod has the authority to inclnde
anyone # wishes on 1ts senybership hst. But
before providing 3 hand wnh a reserve, the
family histories of hand mecrobers are traced
tn detenmoe whe should be coumed m the
cakutation of the kand’s land entitlement.

Such o penzalogy study was completed
by the Lubsoon Lake Band and the federal
Fovernment m 1984, 11 iddentifics hand '
members or it ancestars wo received
&xnd (or other benefits instead of land) in
casher sertlements. The band will not allow
the {ederal government to share this study
with the province. .

Where do we go from here?

Capada continves to search fora :
sohnion and is therelore ma king as curvents
request of Alberta. Regretuably. if Alberta
<mnnat agree 10 this approach, the marter
will hawe 10 be settied in the courts.
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MEMBERS OF PARLIAMENT AND SENATORS

Lubicon Lake Land Claim

Please find attached a package of information on the Lubicon
Lake Band's land claim. ‘

It contains the text of an advertisement placed in several
Alberta newspapers today outlining the federal government's
position on the claim.

Also included are copies of information sheets which provide
additional background on this issue and on the history of
the claim. A copy of the press release issued by the
federal negotiator on February 4 is enclosed for your
reference as well.

For further information, do not hesitate to call Pam Forward
or Rick Moorcroft of my staff at 997-0002.

Bill McKnight

.
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CANADA'S POSITION ON

THE LAND CLAIM OF THE LUBICON LAKE BAND

Negotiations to provide the Lubicon Lake Band with a reserve have
been at an impasse because of failure to resolve the basic issue
of how many people should be counted in determining the band's
entitlement to land. '

The present federal government inherited the longstanding dispute
and has attempted to bring it to a conclusion. 1In 1986, the band
was granted $1.5 million for legal and other costs in addition to
previous loans of $240 thousand it had received to research its
claim.

There has been little progress in the 1982 court case launched by
the band against the Province of Alberta. Repeated attempts by
the federal government to bring the parties to the negotiating
table have failed. ‘

The three parties involved -- the Lubicon Lake Band, the
Government of Alberta and the Government of Canada -- have been
unable to agree on how to settle the claim.

Alberta believes the band's claim can only be resolved by sharing
ail genealogical information in three-party negotiations, an
approach rejected by the bandg.

The federal government has therefore decided to end the impasse
by making a formal request to Alberta for reserve land. The
request is based on the present day population of the band, less
any lands which have previously been made available to band
members or their ancestors.

Should therd be no agreement on this request, Canada will seek
the assistance of the courts.

What is the basis of the Lubicon Lake Band's Claim?

Members of the Lubicon Lake Band are treaty Indians subject to
the provisions of Treaty 8. The federal government recognized
the band in 1940 and, after World War 1I, began providing band
members with the benefits all Indians of Canada are entitled to.

002187



In the past year, for example, the federal government has
provided about $1.3 million worth of housing, education, social
welfare, health and other services including band support
payments for honoraria to the Chief and band councillors and
salaries for administrative staff. The band receives additional
services from the provincial government.

The federal government recognizes the band's need for a reserve.
Until it can be created, economic development projects and the
building of the physical community -- roads, water and sewage
systems, schools, a health care centre and other facilities --
cannot be permanently established through federal programs.

The responsibility of the Province of Alberta

Treaty 8 was signed in 1899 before the Province of Alberta was
created. The federal government alone was responsible for Crown
Lands, and it set aside reserves for the exclusive use of
Indians. Today, under the Constitution Act of 1930, the
management and administration of Crown Lands are the
responsibility of the province. Therefore, the federal
government alone cannot provide lands for the exclusive use of

Indians, as it did before 1930. The provincial government has to

account to the people of Alberta for the amount of land
transferred from provincial to federal jurisdiction.

How is a land base calculated under Treaty 8?

A band's right to land is based on the number of entitled band
members. Under Treaty 8, a band receives 128 acres of land for
each entitled member (one square mile of land for a family of
five). This formula was used to create reserves for 35 other
Treaty 8 bands. '

While the Government of Canada accepts that the number of
registered bhand members should be a major factor, it is only fair
to other Canadians that Indians should not be paid twice. 1If,
for example, lands were made availableMpreviously to current
members of the band or their predecessohs, the amount of the
band's entitlement may have to be reduced. Also, the number of
band members should not be art1f1c1ally inflated for the purpose
of Treatv 8 entitlement.

Why won't the governments accept the Lubicon Lake Band's
membership list in calculating the land base?

Because the Lubicon Lake Band's list includes members who are not
entitled to lang.

Document disclosed under the Access to Information Act
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A band has the authority to include anyone it wishes on its
membership list. But before providing a band with a reserve, the
family histories of band members are traced to determine who
should be counted in the calculation of the band's land
entitlement.

Such a genealogy study was completed by the Lubicon Lake Band and
the federal government in 1984. It identifies band members or
their ancestors who received land (or other benefits instead of
land) in earlier settlements. The band will not allow the
federal government to share this study with the province.

Where do we go from here?

Canada continues to search for a solution and is therefore making
its current request of Alberta. Regrettably, if Alberta cannot

agree to this approach, the matter will have to be settled in the
courts.

The Honourable Bill McKnight
Minister of Indian Affairs and Northern Development

v
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LUBICON LAKE BAND LAND CLAIM

Summarx

The outstanding land claim of the Lubicon Lake Indian Band has
been recognlzed by the Governments of Canada and Alberta.  The
claim remains unresolved, however, despite a number of attempts
to come to grips with key issues and principles surrounding it.

Negotiations between the band and Canada have been hindered by
the band's insistence that the Government of Alberta had no role
in the process. 1In addition, the band has claimed a membership
which it refused to support by releasing its own genealogical.
study to Alberta.

The Government of Canada has made repeated offers to the band to
return to the negotiating table.: Since the band refused, it was
necessary to begin negotiations with the Government of Alberta
separately in order to come up with an offer.

The band has devoted much of the past four years to a variety of
national and international public relations activities designed
to call attention to its grievances, and it has launched legal
actions which are still pending. The band has called for a
boycott of the 1988 Calgary Winter Olympic Games and a related
cultural exhibit to be held at the Glenbow Museum.

Lubicon Lake Band land claim

The Lubicon Lake Band land claim dates to the 1930s, when 14
Indian families living in the Lubicon Lake area of northern
Alberta petitioned for a new reserve on the basis of Treaty 8 of
1899. This treaty, signed between the Government of Canada and
the Indians of northern Alberta, provided for the surrender of
traditional huntlng grounds in exchange for reserves and other
privileges, in the interests of recognizing the rights of
aboriginal peoples while providing for orderly settlement.
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After the signing of Treaty 8, some Indian bands chose to remain
nomadic and delay their acceptance of reserve land to later
dates, as in the case of the indigenous populations in and around
Lubicon Lake.

In 1940, the Government of Canada agreed in principle to the
request for reserve lands for the 127 Indians living at Lubicon
Lake and nearby Little Buffalo Lake. At the same time, the
Lubicon Lake Band was recognized as a separate group entitled to
education and medical assistance in accordance with Treaty
obligations and federal government policy.

At that time, the Province of Alberta agreed to transfer 128
acres for each Indian (or a total of 25.4 square miles of Crown
land) to the Government of Canada. This territory was to have
become a reserve in accordance with the provisions of Treaty 8.
Because the transfer of land did not occur, however, the reserve
was not established, and in the 1960s the land ceased to be set
aside for the purposes of the band.

In April of 1980, the Band filed an action in the Federal Court
of Canada, requesting a declaration concerning their land claim,
the use thereof and the benefits of the natural resources flowing
therefrom. The claim was dismissed on jurisdictional grounds
acainst the Government of ‘Alberta and all oil and gas companies
except Petro-Canada. The claim against the Government of Canada
and Petro-Canada remains pending, but has been inactive since May
of 1981.

In February of 1982 the band filed a Statement of Claim in the
Court of Queen's Bench of Alberta against the Government of
Alberta and certain corporate entities. It alleges aboriginal
title to some 8,500 square miles of land in Northern Alberta and
sought $1 billion in compensation. In 1982 the Band applied for
a Court injunction to stop oil and gas exploration in and around
Lubicon Lake on lands claimed by the band.

This application was rejected by the Alberta Courts and later the
Supreme Court of Canada in 1985. Subsequently this case has been
pursued only intermittently by the band and was last amended in
March 1987.-

The band's public relations activities

After its initial attempts to pursue its claim by way of the
Canadian court system, the band turned to national and
international public relations activities. It invited groups of
Canadian church persons and others sympathetic to the Indian
cause to visit lands under dispute, and began to allege genocidal
policies by Canadian authorities.
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In 1983 and 1984, at the instigation of the band, the World
Council of Churches took up the Lubicon Lake Band cause, and
wrote to federal and provincial governments with specific
complaints. 1In response to the allegations of the World Council,
the Ombudsman of Alberta, Mr. Randall Ivany, was invited to
undertake an investigation.

The Ombudsman, an expert totally independent of the provincial
government, published his report in August 1984, after direct
investigation by his staff. He concluded that the unresolved
land claim was "the underlying issue" and hoped that it could be
resolved. But, with respect to the specific charges of Canadian
groups and the World Council of Churches, he concluded that
"there is no evidence to support most of the charges which have
been made".

With respect to the serious allegation of cultural genocide, he
wrote: "I have not been provided with any evidence, either from
the members of the band or from other sources, that could
substantiate such a serious accusation.

In 1984 the band also irnitiated proceedings against Canada in the
United Nations Human Rights Committee. Basing its arguments on
Article 1 of the International Covenant on Civil and Political
Rights, the head of the band, Chief Bernard Ominayak, alleged in
a communication that Canada had violated the Lubicons' right to
self-determination. In 1987 this communication was heard by the
Human Rights Committee, and the argument based on Article 1 was
rejected. However, a procedural decision was reached which
allowed the communication to stand in respect of other possible
grounds for complaint.

The Government of Canada is now requesting reconsideration of the
decision on admissibility, and the Committee will not decide on
the merits of the substance of the contention for some time.

In 1985 the, band also helped to orchestrate the delivery to
Lubicon LaKe of emergency food aid, following allegations that
the Band was in impoverished circumstances and near starvation.
The donor group, made up largely of Church persons from Spokane,
Washington, in the United States, brought truckloads of food, but
did not find the Indian in the condition they expected. Instead,
they found substantial dissension between the Lubicon Lake Band
members and other natives and non-natives who were embarrassed
about the media episode and resentful that the emergency
assistance was not destined to the poor and needy.
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One year later, in April and May, 1986, the band announced that:
it would seek a boycott of the 1988 Calgary Winter Olympic Games
and the landmark cultural exhibit associated with the Games at
the Glenbow Museum. In the Fall of 1986 and the Spring of 1987,
band representatives and non-native advisers travelled to Western
Furope to meet support organizations and to rally support of its
cause.

Early in 1987 the band also threatened legal action to halt the
1988 Winter Olympics, and suggested the possibility of disrupting
the Olympic torch relay across Canada, which passed through a
number of Indian reserves. Despite the fact that both the Winter
Olympics and the Glenbow exhibition are proceeding as scheduled,
the band has decided on a reinvigorated boycott campaign, using

. the three-year-o0ld slogan "The Last Stand of the Lubicon".

Towards a negotiated settlement

The Government of Canada recognizes that the Lubicon Lake Band
has a legitimate and outstanding land claim. Because of this
recoanition, the Government is committed to seeking a fair and
Just resolution of the claim in accordance with its legal
obligations to the band, which flow from Treaty 8. It is the
Government's position that the best framework for attaining such
a resolution is through nerotlatlons with the band and the
Province of Alberta.

In 1985 the Government of Canada appointed the Honourable

E. Davie Fulton, a former Minister of Justice and Attorney
General, to undertake an inquiry into the Lubicon Lake Band's
claim. His final report was submitted to the Governments of
Canada and Alberta and the band in February, 1986. At the
recommendation of Mr. Fulton, Canada made a payment of $1.5
million to the band to defray legal and other costs associated
with the presentation of its claim.

Later in 1986, the Government of Canada requested negotiations to
deal with the outstanding clalm, and in June of that year the
band agreed to participate in bilateral negotiations with Canada
through Canada's negotiator, Mr. Roger Tassé&, a former Deputy
Minister of Justice.

At that time, the band and Mr. Tassé agreed that he would also
undertake parallel negotiations with the Province of Alberta,
because, under Canada's constitutional arrangements, Alberta
would have to be a party to at least some elements of a final
agreement. Mr. Tassé and the band also agreed to use the Fulton
Report as a guide to negotiations.

Document disclosed under the Access to Information Act
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On July 8, 1986, after only one meeting, the band withdrew from
the bilateral negotiations over the question of the amount of
land to which the band is entitled under the provisions of
Treaty 8. The Government of Canada contended that the band was
entitled to 128 acres for each of the 200 Indians registered
under the Indian Act.

The band, on the other hand, maintained that, since it had
control over its membership as provided for by Bill C-31, it was
entitled to 128 acres for each of 457 persons on its membership
list, irrespective of whether some of these persons were eligible
under the provisions of Treaty 8 for land purposes.

Because the Government of Canada has emphasized 'that negotiations
are the best framework for settling the outstanding land clainm,
Canada has made repeated efforts to get the band to the
negotiating table.

The Minister of Indian Affairs and Northern Development, the

Honourable Bill McKnight, publicly urged the band in 1986 to

resume negotiations, and in 1987 he wrote to the Chief of the
band with a formal request to reopen the disrupted talks.

With respect to a negotiated settlement, the position of the
Canadian Government has been clear for the past two years.
Canada believes that a framework is in place which will permit
productive negotiations leacding to a solution.

Canada has taken the lead in urging a return to the bargaining
table, and the government is prepared to negotiate at any time
with the band or its representatives.

Present socio-economic situation of the band

While the hand has endeavoured to portray itself as impoverished
and near extinction, this is hardly the case. The Government of
Canada now provides to, or pays on behalf of the band, about
$1,300,000 annually for the delivery oﬁﬁsocial_services to band
members. \

Among the services provided are the follpwing:
‘ A
- social assistance, education, housing, band governance and
administration, including community maintenance, economic
development, and adult training. -
The level of social services delivered to band members is

comparable to those provided to other Indians in Canada and is
comparable to those available to all Canadians.
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For instance, social assistance payments to band members are the
same as those available to all residents of the Province of
Alberta, both Indian and non-Indian. Also the 48 school age
members of the band are offered the same standards of education
as non-Indian Albertans.

As Indians, members of the Lubicon Lake Band also have access to
other federal social programs not generally available to other
Canadians. These include free medical and dental care and free
post-secondary education.

It should also be noted that band members also have full access
to all social programs universally available to all Canadians.

These in part include:

-. family allowance payments, unemployment insurance benefits,
old age pensions, the Carada Pension Plan and, where
applicable, Veteran's benefits.

Recent developments

In the Fall of 1987, J. Brian Malone, a Calgary lawyer, was
aprointed as federal negotiator. After repeated efforts to bring
band negotiators back to the table, Mr. Malone began negotiations
with the Province of Alberta regarding the creation of a reserve
for the Lubicon Band.

On December 22, 1987 the Honourable Bill McKnight met with the
Honourable J. Horsman, Attorney-General for Alberta with a
proposal for an interim settlement of the band's claim for a
reserve. This proposal would have been without prejudice to the
band's right to further its claim either through negotiations or
its existing court actions. In early January 1988, Alberta-
advised that an interim settlement was not possible because it
felt that tripartite neqgotiations and sharing of geneological
information were necessary for its participation in any
agreement. -

’ N,
Also on December 22, 1987, Mr. McKnight\;ndicated to the media
that since Mr. Fulton has already given his written opinion on
the resolution of this dispute, Mr. Fulton could not properly be
considered as an impartial mediator.
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On January 18, 1988, Mr. McKnight wrote to the band suggesting
that the three parties resume negotiations or that the band allow
the federal government share all genealogical information with
Alberta. (The federal government and the band completed a
genealogical study in 1984. 1t identified band members or their
ancestors who had already received land or money in lieu of land
in earlier settlements.) The band refused the Minister's request
on January 21, 1988.

On February 3, 1988, Mr. McKnight delivered a letter to the
Province of Alberta requesting land for a reserve noting that the
absence of a positive response would result in the matter being
referred to the courts.
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LUBICON LAKRE BAND

GOVERNMENT PROGRAMS AND BENEFITS

- as residents of Canac¢a the Lubicon Lake Indians receive
family allowance payanents, unemployment insurance benefits,
old age pension, the Canada Pension Plan and, where
applicable, veteran: ' benefits;

- as status Indians, members of the Lubicon Lake Band have
access to other federal programs generally not available to
other Canadians. They'receive free education, housing,
medical and dental care. They also receive major
contributions to community infrastructure maintenance,
economic development, adult training and band government
administration.

HOUSING
- since 1981 over $1 million has gone from the Government of
Canada to the Lukicon Lake Band to purchase construction

materials for homes;

- labour costs have generally been covered by employment and
training grants;

- 54 new houses have been constructed by the Government of
Canada and the Province of Alberta in the past 10 years in
the hamlet of Little Buffalo;

- funds are also provided for housing renovations. The general
maintenance of a home is the responsibility of the owner;

- the Government of Canada pays for the permits and taxes of
lots occupied by band members.
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EDUCATION
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Indian and Northern Affairs Canada (INAC) pays for basic
education and early childhood services of Lubicon Lake Band

Indian children;

the schools are under the administration of the Peace River

School Division;

the Government of Alberta has recently built two new schools
in communities very close to Little Buffalo. 1In 1985 the

Government of Alberta offered to build a new school in Little
Buffalo. The Lubicon Lake Band refused to allow a provincial

school to be built.

SOCIAL ASSISTANCE

a family of 6 (2 adults and 4 children) on social assistance

have:

- their actual shelter costs paid for;

- their full and utilities paid for; and

- $813.00 provided a month for food and household

expenditures.

the Lubicon Lake Band members on social assistance receive
the equivalent benefits given to any Albertan on social

assistance;

material distributed by the Lubicon Lake Band in Europe
indicate over 95 per cent of the Lubicons are on social

assistance;

materidl distributed by the Lubicon Lake Band in Canada
claims the social assistance rate over the last few years
increased by 90 per cent;

INAC sftatistics indicate neither is true. In May 1981, 53
Lubicon Indians were dependent on social assistance and in
August 1987, 71 Indians were dependent of social assistance.
(Approximately 10 families and seven single Indians receive

social assistance.)
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WATER SERVICES

Little Buffalo has a water supply. The water comes from a
reservoir which collects surface runoff. The water is
treated to meet Alberta environmental standards and is stored
in a central location;

Indian and Inuit Affairs program purchased a water-toting
vehicle for the Lubicon Lake Band to allow water delivery to
individual homes; Co

in 1987 the governments of Canada and Alberta (through the
Canada/Alberta Northern Development Agreement) approved $1.5
million for a water treatment plant in Cadotte Lake, a
community only 10 km from Little Buffalo. The treatment
plant is expected to be built in the spring of 1988;

initially, a direct waterline to Little Buffalo was planned
for 1988. This waterline has been put on hold after the
surveying stakes were pulled up in the community of Little
Buffalo;

as an alternative to the direct waterline, Alberta will be
hauling water from Cadotte Lake to Little Buffalo once the
treatment plant is completed. The hauled water will be
stored in a reservoir;

Alberta Municipal Affairs sent a letter to Chief Ominayak
December 15, 1987 requesting that the Chief get back to them
as soon as possible to confirm the location preferred by the
band for a treated water reservoir. To date, the Chief has
not replied. A delay in the Chief's response may mean a
delay in the community receiving the water from Cadotte Lake;

Alberta officials indicate that in meetings with the Lubicon
Lake Band, the band did not support the building of a water
line to Little Buffalo.

POWER

Power is provided to the community of Little Buffalo by
Alberta Power.
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TOTAL INAC CONTRIBUTION TO LUBICON LAKE BAND:

According to departmental audit analysis dated January
total (direct and indirect) contributions was :

1984/85 t.iiiiiinnnn $1,056,800 approximately $5,000
1985/86 ..icieeeeen. $1,058,700 approximately $5,000

1986/87 veiveeenans $1,059,100 approximately $5,000

forecast for 1987/88 total is expected to be:
1987/88 .;......... $1,297,400 approximately $6,200
(Population used in calculation is 218 being the total
population recognized by INAC)
HEALTH ISSUES

Tuberculosis Outbreak
-~ Current status as of January 5, 1988:

358 natives received skin.tests;

107 were positive;

37 of the positive were active cases which require
of two or more drugs;

21, 1988,

per capita

per capita

per capita

per capita

band

treatment

105 natives have been receiving treatment of one drug.

If these people went untreated, they would have a 10 percent
chance of developing active tuberculosis; no one is

infectious because they all are beiqg treated.

- the Lubicon Lake Band claims that 91 people have been
affected by tuberculosis. This is™a.misleading comment and

implies that 91 people have active tuberculosis as

opposed to

the 37 cases that are being treated as active cases;

providinag the following services in the community:

- lay dispenser twice a week;

Medical Services Unit, Health and Welfare Canada, is

- full time community health worker located in Little

Buffalo;

© 002200
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- field training for the Little Buffalo student in
community health who is expected to replace the current
health worker in June 1988;

- the funds for a vehicle and driver to establish a health
transportation system from Little Buffalo to Peace River

- two doctors visiting the community once a month;

- one full time and a second, part time, nurse in the
community; and

- a new trailer to use as the Health Care Centre.

RESOURCE MANAGEMENT
Moose population

- Moose feed on low bush and have a difficult time surviving in
heavily forested areas;

- in the early 1980's a moose winter tick infestation spread
throuchout north central Alberta, reducing the moose
population;

- the moose population around Little Buffalo is expected to

: increase because of:

- forest fires from 1980-83 creating bush clearings;

0il and gas cutlines and clearings; and

- the control of winter tick infestation.

EMPLOYMENT AND TRAINING

- Over one-half million dollars ($Gdﬁl000) has been given to
the cormunity by the Government of Canada for employment and
training programs in the last two -years;

- ten apprentice carpenters are receibing training from the
combined funds of Indian and Northern Affairs Canada and
Canada Employment;

- $85,000 has been given to the Lubicon Lake Band over the last
three years to assist them to investigate opportunltles to
work with the o0il and gas industry;

- the community of Little Buffalo receives funds from the
federal government to hire one person whose job is to
establish contacts with potential employers and link

urienployed workers with employment opportunities.

- . 002201
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MEMBERSHIP

The Lubicon Lake Band membership has grown substantially in
the last eight years:

- approximately = =  —-ceee—meeo- 1980 Statement of
200 Indian Claim to the Federal
100 other members Court of Canada;
- .250 total = 0@ meemmeeeeo Statement of Claim
(150 Indians against the Alberta
100 other members) Government and 1l oil

companies;

- in excess of 400 @ —c—cceeeaa '1986/87 Fulton
report,
- 347 | e 1984 joint INAC/Band

membership study;

- 458 S et 1987 amended
: ' Statement of Claim;

an essential document for determining land entitlement is the
geneological survey conducted by INAC with the assistance of
the Lubicon Lake Band. It contains the evidence to support
the claim;

the Lubicon Lake Band will not permit the Department to share
the geneological study with Alberta as a part of the
negotiations for land entitlement;

Mr. Fulton's report mentions this as a major obstacle when he
says "the Band's withholding of consent still represents a
substantial obstacle to direct progress, nece551tat1ng a
considerable detour."

HEGOTIATIONS

In 1986. the Government of Canada gave the Lubicon Lake Band
$1.5 million to defray legal and other costs associated with
presenting its claim;

in 1986 the Government of Canada offered the Lubicon Lake
Band 40 square miles of land for a reserve, with full mineral
rights plus additional compensation, to establish a new
community;

the Lubicon Lake Band accepted the $1.5 million but in 1986
broke off negotiations with the Government;

on January 18, 1988 the Hon. Bill McKnight wrote to Chief
Ominayak requesting:

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur I'acces a l'information
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1. that tripartite talks with both governments and the
band begin in order that a final settlement .could be
negotiated;

2. that the band give the government of Canada
permission to release the genealogical study to the
. Pprovince. '

on January 21, during a meeting with the Minister of Indian
Affairs and Northern Development and the Secretary of State
for External Affairs, the band rejected the government's
proposal.

on February 3, 1988, Mr. McKnight delivered a letter to the
Province of Alberta requesting land for a reserve noting that
the absence of a positive response would result in the matter
being referred to the courts.
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MALONE DELIVERS FEDERAL REQUEST TO ALBERTA

CALGARY (February 4, 1988) -- Yesterday, I delivered to the
Attorney General of Alberta a formal request for reserve lands
for the Lubicon Lake Band on behalf of the Honourable Bill
McKnight, Minister of Indian Affairs and Northern Development.

Thls written request is based on a contemporary population count,
but excludes non-Indians and those Indians on the Lubicon Band

list who are members of other bands.

In the circumstances of this claim, the Minister is prepared to
recognize certain modified exclusions for band members whose

ancestors have received prior settlements.

Alberta has 'been advised that a rejection of this request will
require Canéda to commence legal action to resolve this dispute.
In that event, the Minister has requested that Alberta consider,
as an intefim measure, the immediate transfer of the 25.4 square
miles of land promiced in 1940, without prejudice to the legal

action.

el /2

002204



M e e T e e e AL e A 4 g g« om g
Document disclosed under the Access to Information Act |
Document divulgué en vertu de la Loj sur I'acces a l'information -

This interim step would permit Canada to begin an immediate
program of capital construction for roads, water, housing,

educational and health facilities.

Information: Brian D. Malone
(403) 2334-7200"
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BAVE CONVEYED MESSAGE CONTAINED IN YOUR REFTEL TO MOLLER,HEAD OF
COMMUNICATICNS SECTOR AT CENTRE.LATE FEBRUARY SUBMISSION WILL
PRESENT DIFFICULTIES AS REGARDS PROCESSING OF SUBMISSION
(TRANSLATION ,PRINTING)AND TRANSMISSION TO NEW YORK(ALL CTTEE FILES
WILL BE SENT TO NEW YORK ON 2€FEB.)THIS DOES NOT/NOT NECESSARILY
PRESENT FORMAL OBSTACLE TO CONSIDERATION OF MATTER AT MARCH
SESSION,pS THERE IS NO/NO OBLIGATION ON OUR PART TO SUBMIT ANY
FURTHER COMMENTS.HOWEVER,YOU SHOULD BE AWARE TEAT EXISTENCE OF A -
NEW QUOTE UNPROCESSED UNQUCTE DOCUMENT COULD BE SEIZED ON BY SOME
CTTER MEMBERS AS EXCUSE FOR DELAYING CONSIDERATION OF THIS CASE

YET AGAIN. '

2 .MOLLER HAS NOTED THAT CTTEES TENDENCY TO PROCRASTINATE ON THIS
CASE REFLECTS(A)FACT TEAT THIS IS FIRST INSTANCE IN WHICH CTTEE HAS
RECEIVED A QUCTE SERIOUS REQUEST FROM A SERIOUS STATE PARTY UNQUCTE
T0 REVIEW AN ADMISSIBILITY DECISION,AND(B)CTTEES REALIZATION OF
POLITICAL SENSITIVITY OF THE LUBICON ISSUE.CONSEQUENTLY,WHILE CENTRE
WILL BE GIVING LUBICON CASE PROMINENT ATTENTION IN DRAFT PROGRAMME
OF WORK PLACED BEFORE CTTEE,IT CAN OFFER NO/NO GUARANTEES THAT
CTTEE WILL ACT.
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PAGE TWO YTGRA67@ PROTECTED

3.ANOTHER PROBLEM IS FACT THAT WESTERN MEMBER OF CTTEES WORKING
GROUP ON COMMUNICATIONS,WENNERGREN OF SWEDEN,WAS ONE OF MAIN
PROPONENTS OF ORIGINAL ADMISSIBILITY DECISION(AGAINST ADVICE OF
CENTRE STAFF.)WE UNDERSTAND THAT WENNERGEN ¥AS ALSO BEEN
CCMPLICATING LIVES OF OTHER WESTERN STATES PARTIES.NORWEGIAN
COLLEAGUES HAVE VOICED PRIVATE ANNOYANCE ABOUT WENNERGENS TENDENCY
TC GIVE UNDUE WEIGHT TO FRIVOLOUS COMPLAINTS.THERE IS,0F COURSE,
VERY LITTLE WE CAN DO ABOUT THIS.WENNERGENS TERM ON CTTEE RUNS
UNTIL END OF 1990.

CCC/032 2416307 YTGREE70
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-~ Cowtown’s uphill race:y;:

‘ hA;S the city Cansdians love to [’ : : , " Ranchman's Club (ladies enter by |
te, Calgary has more to prove i the side door).

to the rest of Canada than to
visitore at its Winter Olympics,
which start on Saturday week.

. ‘Cowtown’, established in 1873,
wat the Royal Canedian Mounted

- Police’s stand sgalnst-American

whisky traders with footholds
north of the border st Fort'
“Whoop-Up and Fort Slide-Off.

A log. palisade and ‘mud huts

were built-over Indien graves at,
Bow and the,
Elbow rivers,; where buffalo!
En\zed inrview of the towering;
. Rocky Mountains. Dubbed ‘the!
jand of the second son’, the west-
hem plains dﬁtd uttlersed‘whose
opes were dashed repeatedly,
ﬁ)‘e arrival of the first En.na-
dian Pacific Railroad train on 10
August 1883 found Oblate priest
Father Lacombe drinking cham-
pegne with the CPR president,
George Stephens.  Grateful to
Father Lacombe for quelling
Indisn resistance to the surveyors,
Stephens made him CPR presi-
dent for an hour, Father Lacombe
then offered Stephens the rector-
ship of his Calgary parish for an
hour, Stephens is said to have
remarked, 'Poor souls of Calgary,
I pity you.!
The three-way tug of wat has

PV Y
Wi !

i
=

defined the city ever since. Busi-
ness (commonly known as ‘prog-
ress’) struggles with the natives
and @ growing  conservationist
consituency. Native Canadians,
the Indian tribes, were nesrly
decimated in the next cent
and are now fighting back wit
land claims. The boom-and-bust
cycle  plagues this  ‘next-yeat
country’ where renching and oil
and gas form the basic economy.

& ’("T“ '~

¥ .
: @ : ‘q |‘I wh
l,""“? By l’/iﬂ . l"'?;',:!
20
7 23,-"!!!‘;:'51};
{fany “l\v'/

RN

‘Brash’ and ‘redneck’ to eastern

Canadians, Calgary does not suf-
fer the uncertain jdentity of cities
with pretensions to  greater
sophistication. When oil prices
are high jt is Mecea for interna-
tional technocrats, geologists, and
anyotte in search of wotk, Most
(h&uims refer the bust, when
all but the Jocally born depert and
they can get on with their riding,
gkiing, and hot air ballooning.
Their teputation for eating beef
fading as the city gsins Vietnam-
ese and Chinese restaurants run
by boat people. The ¢ity also is
home to the Glenbow Museum, o
gtunning collection relsting to the
old west,

It is a sprawling suburban city
but ‘ﬂou won’t get lost: developers
kindly gave all streets in & given
area names beginning with the
same letter. I @ street starts with
B, it's in Breatwood,

'{:Jsi is the dtowr;ﬂ:}m loves
technology, and sanything new.
Prime gzgne on the local nsdio and
television is six to eight a.m. Cal-
garians say they get up eatly to

1 deal with head office in Toronto

(‘Hogtown'), but the truth is they
lie to start the day fresh under
that relentless blue tky. Lunch is
anon sharp at the Petroleum Club
(no ladies until nightfali). Things
are more leisurely at the exclusive

™1 Sings’. The show b

The only peoyle who aren't
celebrating the Olympica may be
the 400 members of the Lubicop
ludgg? band. Seehnf interna-

nal support for their 40-year-

#ffort to settle a Jand claim |

the Government, the Lubi- ;
con are boycotting the Glenbow's
massive exhibition, “The '§ lrti
3

fceless artefacts carried as far

away as Moscow by explorers and
ethnographers dating back to
Captain James Cook in the 1770s,
The show offends native Canadi-
ans because it is sponsored by
Shell Oil, which is drilling on
Lubicon fand. In support of the
band, & Mohawk Council in Que-
bec has sued for the return of &
sacred mask not supposed to be
seen by whites, And so the story
continues, ,

Staffed entirely by volunteers,
the Games guffered & ticket scan-
dal which left locals out in the
cold. Then the overzealous com- .
mittes sought to protect Olympic
sponsors by suing pizza shops and
t

€. &’umyon of dentures who
bad been using the Olympic name
for decades. The Canadian media

. had fun with the ‘Olympic lan-
guage golsce’ but eventually suc-
cum to a brilliant public
relations move, The Olympic
torch was lit in Greece and flown
by private plane to Newfound-
land, where it travelled in a
miner’s lamp to Signal Hill. In |
this country where people love tor— .

0 coast to coast on two feet, one |
oot, or wheelchair, six million .
smateurs applied for & chance to
carty the Olympic totch one kilo- |
metre along the route, In each |
town it enters, thousands of emo-
tional Canadians gather to see the
torch pass by in the hands of a |
pregnant ‘woman, a disabled -
child, by dog-sied or boat.

The international committee
declares that the sports .facilities
are the best ever, The skalin
oval is a technical marvel,
ﬂn‘ou&h predictions are that -
records will fall because Calgary's

high altitude (4,000 feet above sea

level) means the sl is thin. At

Mount Allan, the ealpine site,

warm chlnoof( winds can raise

»" — —

{/)‘ Vooy b
;‘k;-/f%"lﬁmsgjf‘ E

temperatures 50 degrees in @ few
hours, 8o that even the state-of-
the-art snow machines bog down. |,
But Albertans won't leave it to
nature; they've been churning out |
artificial  flakes since before |
Christmas, - o

Too many times, the people of
pext-year country have lost out.
Now Calgary wants its due, to be
left with first-rate sporty facilities
to serve the clty for years fo
come. Along the war it also looks |
it will be the first Olymplc Games '
holder to end up some $40 mil- -
lon in the black, Now, if only
they could bring back Father
Lacombe to settle Indian disputes
. O better yet get the snow god
on side. i
B Katherine Govier's latest novel,
‘Betwesn Men', s published by
Viking on 31 March at £9.95, - - l

(.
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* Shell and Petro-Canada, two ofﬁt orth Weat Tetritories refused to
;" the ofl companies that some Inv,
* dian groups blame for de rwmg ~at all.g g bt .Ominayak believes the protest is

onstmions ‘began in ecember
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Indlans ‘to ”dlsrupt Olympics
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‘:'x Canadian Indlans are planning to == “tions is Chief Bernard Ommayak‘
! protest against the Calgary Win- = 30 By Melinda Ham .~ of the Lubicon Indians in north-
* ter QOlympics in an attempt to win = &rn Alberta; his cause is the main

. International publicity for thelr when the &plc torch was car, focus of the protest,
© fight with the Canadiaf govern-j, ‘ried &0T088

ada, Several hun.. . The Lubicons are one of the
ment and oll companies’ over 1and ‘dred Indians turnied out in Ot-  fow bands in Canada that do not

.. andimineral rights. ., vy tawa,.‘Toronto and Winnipeg to."- have their own teservation. Their
"

The games are Bponst red rotest.«The government of the'.” demand for land has lcd to a 48-
- year dlspute with the Afberta and

"Canadran governments, . Chief

uke att in the lorch ceremonies

them of land with mine nghts\ ‘_*«Pro ts ,wm {atso ' tield ! last ‘the best bargaining tool he has.
wotth millions of pounds. .. . . week outside the opening of “The . “The gencalogy | issue {s the key
“Although the Olympma push irt Sings” — an exhibition of . t0 _the disputs,” said Don

Canadian patrictisni to a pcak,v}\’; orth Americat: Indian.artifacts. J MoGregor, Director' Qeneral of
Communications for Indian and |
their own native: people,”; sai %Momt an 20 museums {n other . Northern Affairs. “Their fand’

many forget they: are-noglecti 4°~in Calgary; sponsoted by Shell,

Brian Macleod, a senior member-y3 countries refused to donate arti- ' claim will never be: solved until

- ofthe C«nadmn Alliance and Sol-s¥¥facts {n a demonstration of soli- the number of Lubicon band

idarity with Native People, Dem~: derity with the Indlans, . . members cntitled to land is detet-
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‘Traditions of Canada’s First Peoples * Traditions artistiques des premiers habitants du Canada

GLENBOW MUSEUM
PUBLIC RELATIONS OFFICE
130—9th Avenue S.E.

Calgary, Alberta T2G 0P3

Telex 03-825571

RECEIVED - REGU

January 29, 1988 .
FEB 3 1988

IMH

Ms. Allison LeClaire AcC “‘]DA"
IMH, Tower C, 7th Floor
DOSSIER

Lester B. Pearson Building FILE
125 Sussex Drive QS*_,CQ(,L-/B- / 1-3 —~&u ﬁv/”‘ thg@"v(

Ottawa, Ontario
K1A 0G2

Dear Ms. LeClaire:

Further to your telephone conversation with Julia Harrison enclosed

If you should need further information, please do not hesitate to
contact us.

Sincerely,

GLENBOW MUSEUM

Sherry J. St ubl
Public Relations & Marketlng

sjs

enclosures

GLENBOW MUSEUM - CALGARY 1988

Calgary — January 15 janvier - May 1 mai + Ottawa — July 1 juillet - November 6 novembre

Shell Canada Limited - exclusive corporate sponsor « Shell Canada Limitée — société commanditaire unique
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(Left) a Tanaina figurine, western
subarctic; (right) a north-

west coast comb,

early 19th century;

Buffalo effigy made of
green quartzite,
found on the
northern

Plains.
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CALGARY

NTIL YESTERDAY, an

empty displ

The Spirit Sings was the

most visible reminder of
the political storm surrounding
the Glenbow Museum, which has
been denied loan requests because
of a well-organized boycott.

An artifact had been removed
by court order, following protests
by a Quebec Mohawk council that
the object, a nineteenth-century
false face mask, had been a pri-
vate religious item and that its
public display was offensive. To
the relief of the gallery, the same
judge decided on Thursday that
the Glenbow could put it back on
show.

That skirmish, from some of the
people the exhibition is intended to
celebrate, follows a campaign by
the Lubicon band of Alberta
against The Spirit Sings, to protest
federal treatment of their land
claims. The band has claimed that
nearly 30 museums around the
world refused to lend items to the
Glenbow because of the boycott,
thereby damaging the show’s
credibility. However, Glenbow
officials say that only 12 have
refused because of the boycott —
as opposed to normal, museologi-
cal reasons — all of them outside
Canada. Duncan Cameron, direc-
tor of the Glenbow, says the muse-
um obtained all it needed for the

curators insist

exhibition, which took five years
of planning.

Still, the Glenbow has counted
140 objects which museums re-
fused to lend because of the boy-
cott. How could that not hurt?
“There isn’t a Mona Lisa in this
show,”” Cameron says. “There are
no objects so unique that nothing
else would do. We had an archival
inventory of about 5,000 objects
from which we made a shopping
list of about 1,000. That gave us
plenty of room to obtain 650, which
was more than we originally in-
tended to show.”

Julia Harrison, curator of eth-
nology at the Glenbow and curato-
rial co-ordinator for the exhibi-
tion, says curators were asked to
give two choices for each type of
object they wanted, ‘“‘so that if we
were turned down for whatever
reason, we had an alternative.”
She said if there had been a gap,
“I know I would have heard from
the curators.” The exhibit’s six
curators, one for each regional
group, were: Ruth Whitehead,
Judy Thompson, Ruth Phillips,
Ted Brasser, Bernadette Driscoll
and Martine Reid.

Without foreign museums, the
exhibition would have been im
sible; nearly three-quarters of the
objects on show are from outside
Canada. About 85 foreign lenders
in 20 countries have taken part.
The biggest foreign lender, with 56

TRAVEL C12-617

SATURD

objects, is the Royal Scottish
Museum; the largest Canadian
lender, with 45 objects, is the
Canadian Museum of Civilizaton.
Trying to find out what the
Glenbow obtained is confused by
the catalogue, which has descrip-
tions and photographs of 36 ob-
jects which are listed as not in the
exhibition. Harrison says that the
publication of the catalogue was
completed before the museum
knew whether all its loan requests
had been accepted, and that of the
denials, only a small portion were
because of the boycott. Most were
because it was felt that the arti-
facts were too delicate to be
moved. -,

J
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Glenbow
displays
precious
artifacts

Native legacy comes to life

By Mark Lowey

(Herald staff writer)

% Listen, In-

% dian canoes
paddle softly
through your

‘ imagination.
Carved cedar

masks look down from tall totem
poles. A shaman’s drum beats in
your heart.

Listen, this is The Spirit
Sings: Artistic Traditions of
Canada’s First Peoples.

For the first time, about 650
precious Indian and Inuit arti-
facts from around the world have
been brought together at Calga.
ry’s Glenbow Museum for a $2.6-
million exhibition.

Hailed as the flagship of the
Olympic Arts Festival, The Spirit
Sings is the largest, most expen.

sive show in the Glenbow’s histo-
ry. More than 90 museums and
private lenders in 20 countries
have loaned material, two-thirds
of which has never been dis-
played before in Canada.

“This is an exhibition of great
international importance and
artistic significance,” said Glen-
bow director Duncan Cameron.

“The project has been in the
works for five years, and we are
eager to share our excitement
with Calgarians, Canadians and
visitors from around the world,”
he said.

Glenbow officials describe the
exhibition, which opened Jan. 15
and continues to May 1, as a
celebration of the richness and
diversity of Canada’s native cul-
tural traditions.

The resilience of these native
cultures as they confronted Euro-

pean explorers, fur-traders, mis-
sionaries and settlers is por-
trayed through a carefully cho-
sen collection of Indian and
Inuit artifacts.

Complementing the show is a
festival of contemporary native
art, crafts, dance and literature.
From Feb. 8 to May 1 at the
Glenbow, native groups will pre-
sent a variety of performances
and demonstrations reflecting
the creative expressions of na-
tive people today.

Visitors will be treated to
dance, songs, fashion design,
games and story-telling. Demon-
strations include traditional na-
tive food preparation, moccasin
making, beadwork, quillwork,
teepee design, soapstone carving,
spruce root weaving and basket-
ry, mask making, contemporary
art, music and films.

Performances and demonstra-
tions are scheduled on certain
days and require regular museum
admission or that day’s ticket to
The Spirit Sings.

The exhibition is precedent-
setting, but it has not been with-
out controversy.

The Lubicon Lake Indian
band, to call attention to its unre-
solved 47-year claim to a reserve
near Peace River in northern
Alberta, urged international
museums to boycott the Glenbow
and not send artifacts,

The Lubicons say Shell Cana-
da, the exhibition’s exclusive
corporate sponsor which has
contributed $1.1 million, is one
of dozens of companies drilling
for oil and gas in the Cree band’s
traditional hunting and trapping
grounds.

»

the Access to Information Act
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The band says 30 museums
refused to loan artifacts, includ-
ing 20 that sent letters identify-
ing the boycott as the reason.

Glenbow officials say about
12 museums refused to loan.
Cameron said the quality of the
exhibition hasn’t suffered, be-
cause alternative artifacts were
always available.

The show features objects of
use, play and ritual, including
two full-size canoes (from the
Micmac and Haida), rare book
covers (decorated with porcupine
quills and moose hair tufts)
loaned by the Vatican, intricate-
ly carved cedar chests, costumed
dolls, masks and rattles, baskets
and spoons, a beaded parka and
much more.

Glenbow's entire second floor,
some 28,000 square feet, was
rebuilt and is devoted solely to
The Spirit Sings. There’s a visi-
tor orientation theatre, a stage
for native events, a VIP lounge
for distinguished guests and a
gift show with quality native art.

The orientation theatre fea-
tures a 9%-minute film about
native people’s closeness to na-
ture.

On the exhibition floor, a dis-
tinctive space was designed for
each of the six cultural regions
represented: East Coast, North-
ern Woodlands, Northern Plains,

-corporate sponsor.

Western Subarctic, Arctic and
Northwest Coast.

Julia Harrison, Glenbow’s co-
ordinating curator, and six con-
sultant experts selected artifacts
from Canada, the United States
and Europe.

Harrison said she hopes visi-
tors will gain greater insight
into the native view of the world
“and come to appreciate that dif-
ference.”

Shell president Jack MacLeod
said his company is proud to be a
"We believe
that this historic exhibition will

lead to greater public understand-

Document disclosed under the Access to Information Act
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ing of Canada’s contemporary
native community.”

The Glenbow is in downtown
Calary, at 130 9th Ave. S.E.
Phone 237-8988 for exhibition
information. Exhibition hours
are 10 a.m. to 6 p.m., seven days
a week. Admission is $6 for
adults, $5 for students, Friends
of Glenbow, children and se-
niors. Children under six are
admitted free.

Tickets are available from all
Alberta BASS outlets and the
Glenbow. Mail orders can be
placed through BASS at P.O.
Box 1060, Station M, Calgary,
Alta., T2P 2K8. &

and Workshop

AL & LYNN
CREATION

Stained Glass Studio

Visit our unique showroom gallery and gift shop, today!
Lessons @ Supplies @ Repairs @ Tiffany Style Lamps
@ Windows @ Sandblasting and Kiln Work

9628 Elbow Dr. S.W.
Haysboro Shopping Plaza
LOTS of FREE Parking!

259-3244

StoryBook Theatre
presents

Dramatized by Robin Hall
Directed by Brenda Anderson

Original Music
by Kevin Labchyk & Infradig
Fri., Jan. 29 to
.Sun,, Feb. 14
Thurs. & Fri. 7:30
Sat. & Sun. 12:30-3:30
RESERVATIONS

234-7737

LONGINES
WITTNAUER

A PROUD SPONSOR
OF CANADA’S
FIGURE SKATING TEAM

@ Calgary Herald Jan. 23,1968 / 8
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ink to nature =

out the exhibition becoming dry and

ir

The theme of spiritual unity with

THE SPIRIT SINGS, at the Glenbow| academic.

nature is reflected in a respect for the

Museum through May 1. The Spirit Sings deals with this prob- Earth. To native people, all things of the
_—— llem in several ingenious ways. Many Earth — whether a tree, stone or star —
By John Clark .objects are hung in free-standing display have a spirit which has to be respected.

(Speclal to the Herald) {cases that the viewer can walk around;
. .. some objects are laid out in cases that

The many ethical, political and legal gy be viewed from above; a platform
controversies surrounding The Spirit |pas been built so the viewer can look

Sings make it difficult for it to be seen ;ntq the Haida canoe; and so on. Some
simply as an art exhibition. It has be-

cases are even triangular in shape so.

It is this feeling of harmony with nature
that pervades the whole exhibition and
it is this feeling that gives the exhibi-
tion its special poignancy.

To viewers familiar with contempo-
rary art and especially with the work of

come a political and cultural event in its
own right.

Residing within the controversies, if
not untouched by them, is an exhibition
of stunning visual beauty and intensely
thorough scholarship. Some may find
the moral issues so urgent that they
don’t wish to compromise them by visit-
ing the Glenbow. They’ll be missing
rich and moving experience. :

The exhibition takes the form of a
cross-country journey, travelling .
through six distinct cultural areas: the
East Coast, Northern Woodlands, North-
ern Plains, Arctic, Western Subarctic
and the Northwest Coast. The visitor !
traverses these areas via a series of col-
or-coded rooms. There is a great deal of
written and audio information to assimi-
late, so the clear and convienently .
placed maps in the rooms are useful
both geographically and culturally to
remind visitors of where they are. Mu-|

sic, sound and special lighting add to|
the mood in each area. |

Upon entering the East Coast room,.
one of the first images seen is a Micmac
birchbark canoe incised with stylized
images of moose and trees. This canoe is
echoed by one of the final images in the
exhibition in the Northwest Coast room,
a Haida canoe carved from a single
piece of red cedar. The Haida canoe has
abstracted representations of a raven
and a whale painted on the stern.

These two powerful objects “bracket”
the show. Between them lie more than
600 historical items including clothing,
tools, musical instruments, balls, masks
and jewelry.

As the objects displayed here are ritu-
alistic and utilitarian artifacts, not
conventional paintings and sculptures,
it presents the exhibition organizer with
_a particular problem. Objects cannot
simply be put in a picture frame or
placed on a sculpture stand, so the ques-
tion becomes how to let the objects
‘ speak of their own deep meaning with-

small objects can be viewed in close up
from both sides.

This inventive presentation means
that the viewer can have a direct and
intimate relationship with objects, the
more to appreciate their delicately craft-
ed construction. particularly relevant.

The research that has gone into The Not only could the clear and power-
Spirit Sings is painstaking and impres- ful tepee imagery knock Penck or
sive. Each cultural area had its own Schnabel right off the wall, but the
expert curator, who worked for five |most telling contrast is that it was
years collecting and researching materi- ‘made by artists who weren’t alienated
als. A lavish book and complete cata- from their world and who were still in
logue also accompany the exhibition. touch with the forces of the Earth. It is

If The Spirit Sings succeeds as an this realization that makes the experi-
important research project, it is also ence of The Spirit Sings not only a sad
successful in showing the variety of one from our perspective, but in its own
work from the cultural areas and stres- way surprisingly shocking.
sing the consistency and continuity of (Clark is an artist and associate pro-
belief of Canada’s native people. fessor at the University of Lethbridge.)

. There are great differences of produc—
tion from area to area: the Micmac
make exquisite decorative quillwork, for
example; while the Arctic people make
shining shaman’s parkas and the North-
ern Plains Indians decorate courting
mirrors. On the West Coast, the Haida
wonderfully crafted wooden bowls in the
shape of animals. Each area also has its
own variation on the creation myth.

neoprimitivists like A.R. Penck and Ju-
lian Schnabel, the similarity of items in
this exhibition with their work will be
striking. The Cree tepee cover, with its
painted red and blue thunderbird, or the
Ojibwa drum with flat central image, are

The twin themes of symbolic decora-
tion and spiritual harmony with nature
run through the exhibition and make it
such a touching experience. They are
literally and metaphorically woven into
the fabric of the objects displayed. The
recognition of this continuity inevitabil-
ity is tinged with sadness since it is a
harmony with nature that has been lost
by our European-based society.

The symbolic decoration used in
these artifacts often is a simply repeated
craft activity: beadwork or weaving, for
example; and consists of geometric and
rhythmic forms. Decoration in this exhi-
bition is not the superfically obsessive
or neurotic mark-making characteristic
of so much contemporary painting and
sculpture. It is calm and controlled, a
reflection of the natural rhythm of life.
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By Wendy Dudley
(Heraid statt writer)

Despite opening in the midst
of a chorus of protest, The Spirit -

Sings exhibition is receiving

rave reviews from the paying -

public.

The Olympxc ‘showpiece
opened its doors to the general
public Friday, and by 4 p.m.
more than 300 people had
viewed the collection of rare
Canadian native artifacts.

Those who commented termed
the show an outstanding success,
and many said they would return
several times before the show's
May closure.

“This show is 99.99 per cent a
success,” said Al McClelland, a
collector of North American Indi-

lic rates ’show'}yi | }
a sfunmng success

Heeacd ot
6/83

9y

NEIPY

~ Tour gulde, F'I

dan art living in B.C.
" ¢."You see that turtle bag,” he
sald pointing to an Iroquois bag
made from the skin of turtle, "T'd
give an arm and leg to have that.
To see that come here from Le-
ningrad shows just how great
this show is. I hate to sound
corny but this stuff just blows me
away. S i
“However,” " he added, “I just
wish they had put mirrors behind
some of the costumes to add a bit
of life.”
Most were stunned by the
complexity of clothing design

See FEELINGS, Page A2

Feelings mixed on artifacts

(Continved)

and the detailed embroidery and
porcupine quillwork.

“To see the quality of work
that went on back then — I
didn’'t know they were so ad-
vanced,” said Harry Field, visit-
ing here from Montreal.

While all praised the show for
its wealth of information on an-
cient cultures, many people were
sympathetic’toward the Lubicon

Lake Indian band’s protest
against The Glenbow Museum.
But feelings were mixed as to
whether artifacts should be re-
turned to their original owners.

Referring to Thursday's pro-
test, Carl Feldstein said he came
down to see what all the fuss was
about before returning home to
Los Angeles.

“I find this show very sad,
very emotional, because I know
what I'm looking at is no longer.
To listen to the music in the
background and to see all these
beautiful things, it's just very
sad.”

Leagh Tanner didn't agree
with the idea of natives reclaim-
ing their work, but said she came
to the show early “in case they

-come and take them all away. I

don’t want to miss out on‘seeing
any of this,” she said. .- ;-

McClelland said he was con-:

fused as to why the Mohawks
wanted the False Face Mask, a
mask considered by the band to
be sacred. “T've seen these kinds
of masks offered back to the Six
Nations and they didn’t ‘want
them. They saxd the medlome
was all gope.” : :

L Others felt 4t w‘as t.qu.g o
‘;urn the clock bad te,,

an explorer - agd then  adk -
for it back 200 yeara later » paid
Terry Roth. .- - P

Several people felt the show 8

$65 catalogue was too pricey and
the pnn_txng on,_the labels too

“You don't:
‘give something away as a gift 40.7
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Glenbow triumphs

Rarely do we write editorials in praise of an event.
Today is an exception because the event itself — The
Spirit Sings, at the Glenbow Museum — is exceptional.

Nothing, including protests by the Lubicons and their

supporters, or lawsuits, can detract from the exhibit. 1t
is undoubtedly the best the Glenbow has mounted and
may indeed be the best Canada has seen.

It is also the first major Olympic-related event to take
| place in this Olympic city and it measures up to the high
| standards of the Games themselves.
| It is unfortunate that the Lubicon Indians and their

supporters have chosen this artistic event — in fact, the
Olympics fenerally — to vent their spleen over unre-
solved land claims

They may indeed have a case. Certainly, a lot of
people, including some in the provincial government,
clearly think they do.

But their decision to do everything they can to thwart
the success of The Spirit Sings and the Olymplcs reflects
badly on them. -

The show itself is an outstanding argument for the
support and nourishment of the native peoples of Cana-
da. It reveals, as has never before been done, the soul of
the native commumty to anyone who is wﬂlmg to see.

It should be a massive triumph for all native people.
Instead, \it is being soured somewhat by the protests,
court actions and general displeasure being evxdenced,
by a small segment of the native community. ;.. . 5

+. Ironically, however; the fuss the Lubicons ‘and

rters have ralsed will guarantee,’ as nothing éls¢
ng:co dhave ‘the success of the exhibit, =~ -s»1v=g @ &
i The:Lubicons' have ensired that news..of. th t1.exhibit
‘has’ spread throughout Europe. The®court :actions- an-:
. hounced yesterday will further draw ‘The Spirit Sings to =
‘the ‘attention. of people the Glenbow could not reach in %
other ways.: A A ’%Ei

For at least a short txme Calgarys Glenbow Museum 7
will be not only the best known in Canada but famxhar .

throughout most of the Free World."- ;
w1§ to ‘sharg m the -

The Lubicons would have been
tnumph that the show most assur ]

Tk
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A successful boycott it
: wasnot. -« S
Despite the pleas. of.

the Lubicon Lake Band
for everyone to stay .
away, there was such a .
horde wanting to get into
the Glenbow Museum to
see the opening of The

Spirit Sings that a fire f",Patﬂ
. marshal locked the out- * ﬁvy‘ "

side doors to prevent ' “7F i
| over-crowding. Cat TSI
His Tardiness, Ralph Kiein, and'-hi
! faithful companion Rod Love.”As Lov

tells the tale, the marshal must have '
%% kriown, but it seems likely that in some

been new on the job, becausé he didn’t

"“ONFRDAY . -

oy

o !
T

4 - Eons ago, the Paris mask was one of

Among those left out in the'cold was

¥ the crowd to say ‘yeah, he's the
‘gaayor, let him in."”
S * * *
- % No display case in The Spirit Sings
18 empty, 8o it's hard to see how much
~ better the show would have been if the
Glenbow had been able to borrow ev-
erything on its wish-list.
. Exhibition catalogues, however, do

" include photos of several artifacts that

were not loaned by European museums.
.The most dramatic missing piece is a
" West Coast stone mask in the Musee de
*I'Homme in Paris. -

'a" pair that fitted together, one inside
‘the other. The mate to it, which is in
The Spirit Sings, is owned by the Na-

¥4tional Museum of Canada and has eyes
Juclosed in sleep. The Paris mask has

"~ Exactly how they were used is not

recognize Klein. “We had.to get: a:guy::7soet of ritual, the wearer would sur-
: : h ST ré i R ,.“.:. 7 )

b
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prise spectators by removing the sleep-
ing mask to reveal the face awake.
* * K

Ironically, while the Lubicons have
mustered support from coast to coast,
there has been strong interest in The
Spirit Sings among local Indians.

In fact, Glenbow chief curatqr Hugh
Dempsey tells me, three local groups
dealing with troubled natives — includ-
ing an AA group, and two organiza-
tions working with natives who have
run afoul of the law — have asked for
special tours and lectures because of
the way the show explains spiritual
aspects of their culture.

* N W

Almost every facet of life is repre-

sented in the 660-odd objects in The’

Spirit Sings. One trait of character not
included, though, is the wry sense of
humor that continues to help Indians
and Inuit survive hardship.

7

. 2

e R —

One band of Micmacs in rfound-
.land has even made the very name of
their reserve an in-joke. According to
the band’s chief, Michael Joe, in town
to lend support to the Lubicons, it took
them 36 years to get a reserve. "'It’s
two square miles of rock and clay for
600 people,” says Joe — not much, but
it’s a start.

. In English, they are the Conne River
Micmacs. In Micmac, the reserve is
Simajij Miawpukek, the name used on
all documents from Ottawa.

“Simajij Miawpukek,” Joe tells me,
“means ‘Too-Small Reserve.” When we
go back for more land, we can tell them
they already agree it’s too small.”

*x * %

The Spirit Sings is so large that the
tape-recorded tour guide advises visi-
tors on two -separate occasions to sit
down and rest. The advice is worth it
— the malady known as 'museum fa-
tigue” sets in quickly otherwise.

Also valuable are two books pub-
Yished by the Glenbow in associati.:.
with McClelland and Stewart. The Spir-
it Sings: Artistic Traditions of Cana-
da’s First Peoples, is available in hard-
cover and paperback, while The Spirit
Sings: A Catalogue of the Exhibition is
in paper only. Both are pricey — as
much as $66 — but lobby shop manager
Carol Smith is certain both will sell out
before the show closes in May.

* K *

Today’s bouquets: to Glenbow di-
rector Duncan Cameron and curator
Julia Harrison for assembling The Spir-
it Sings, absolutely the finest exhibi-
tion of native arts and crafts in Cana-
dian history.

Brickbats: to everyone, past and
present, who has stood in the way of a

‘fair and just settlement of all native

002222
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Glenbow show
superlative

T SEEMS very strange that, when one most wants
to speak in superlatives, when one most wants to
share feelings, that the words just don’t come.

Silence; in itself, can be a tribute but, to a profession-
al wordsmith, it is indubitably a source of frustration.

And that, my friends, is where I stand today — want-
ing to share with you just how great the impact of The
Spirit Sings was on me, and almost unable to do so.

Oh, yes, one can call up words — stupendous, out-
standing, galvanizing, even wonderful — but somehow,
they are weak.

They don't tell of the impact on one’s spirit, the
feeling of rightness, the knowledge that you have stood
in the presence not only of history, but of the deepest
expression of man's soul. .

I didn’t intend today to write a column about the
exhibit that opened yesterday at the Glenbow Muse-
um. There are so many things going on that just c
out for comment. -

But, for today at least, they somehow have been re-

duced to irrelevance,

perhaps because The
Spirit Sings gives a per-
spective that can only
come when one is afford-
ed a glimpse of continui-
ty that is beyond one’s
own experience.
| .1 could, T suppose, tell
you about the people who
made this $6 million ex-
hibit possible — - Shell

city of Calgary, They de-
serve credit, as d¢-Dun-
can Cameron and his
staff at the Glenbow?
-Yet, 1 suspect that ev-
eryone involved feels
that they have been hon-
gred, that they have been recipients much more than
onors. .. . - .

The Calgary Sun, Friday, January 15, 1968 - 11

Canada, the Alberta gov- .
ernment, 0C0’88;"the . - RaT L e
5. {Tickets are_available al

' cittzents and Friends of Glenbow.:VIP Tickets &
. community associations.)
. - T .

I could make wisecracks about Mayor Ralph Klein’s
foray into a native language, but I think maybe I'll save
those for a more appropriate occasion.~ . - -

I could talk about the Lubicon protests that have
accompanied the setting up of this exhibit, and the very
mild demonstration, but it’s difficult to get angry with a
group that has so clearly blown a major opportunity
to share the spotlight of this major exhibit.

1 will tell you about some of External Affairs Minister
Joe Clark’s comments, however, because they are rele-
vant and appropriate. . ’

He was so right when he said that never before have
Canadians had such a chance to see and understand the
message of the aboriginal people — actuglly, he called
them Canada’s oldest citizens. .- - T

And he was right when he spoke of the beauty of
design and the integrity of execution. _

But what most caught my attention was his comment
about the role of nature, both in material and subject.

The exhibit, he suggested, shows that human beings
are a part of nature and are “morally obligated to live
in harmony with other life forms.”

And maybe that is part of the continuance I felt —
man and nature, blemﬁ:g together and working togeth-
er, in the past, today, and in the future. ,

All of this, of course, makes the protests against the
exhibit insignificant, a drop in the ocean of time.

All of it renders comments that the “‘white man” is
patronizing the Indians ridiculous. . o

And all of this is also highly subjective, impressions
gained in less-than-ideal circumstances. So let me
promise you something. . T

One day soon, whén things are more normal at the
Glenbow than on the day of a major opening, and when
there is time to absorb more than is possible in a quick
walk through, I'll return, hopefully with friends with
whom I can share the exhibit. e .

I'll spend an afternoon there and then take some time
to digest what I've seen. - s .

If my feelings are different then, I'll tell £ou. (Warn-
ing: If they’re the same, I'll probably tell you that, too.)

-But in the meantime, I think the exhibit is appropria-
tely named, and I think that it will be considered a
landfnfi(kln museum displays for: years. A :
come. *. - . R e

“Glenbow for $6 for adiilts"$

persn axd growp rates are ofered (ot s
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Ext. 407A/Bil,
7530-21-029-6331

L i‘
- EXTERNAL AFFAIRS AFFAIRES EXTERIEURES
The Under—SicreEaiy of State IMH
for External Affairs, Ottawa
e or X ’ ’ Y UNCLASSIFIED
Canadian Military Mission and Consulate, DATE 26 JANUARY 1988
?OM BERLIN
. NUMBER
REFERENCE , Numéro 1013
Référence Our letter 1044 - 260ct87, Berlin
FILE DOSSIER
SUBJECT BERLIN SUPPORT FOR THE LUBICON INDIAN BAND CLAIMS OTTAWA
Sujet
MISSION 2 0_ 20
ENCLOSURES :
Annexes Mr. John Shreve, representing the union for the support of
ﬁ~N§~_~m North American Indians asked to call on us 26 January 88 in order to |
i To [ A = submit petitions on behalf of the Lubicon Lake Indian Band respecting
ﬁmwgm%ﬁgnr-“ heir land claim and their call for a boycott of the 1988 Winter

Olympics. Mr. Shreve has collected signatures from people in West
Berlin and the Federal Republic on a petition addressed to the Canadian
government and has asked us to send these signatures to the Prime
Minister. A letter addressed to Mr. Mulroney by Mr. Shreve is attached
~to this numbered letter together with the petitions for onward
transmission, if you deem it appropriate.

2. There are some 122 signatures on the petition sheets. Mr.
Shreve informed us that these were collected from people not only in
this city, but in the Federal Republic as well. He indicated that there
may have been other petition signatures collected, but that his

probably constituted the bulk of persons willj to protest formally in,
this way.

LITARY MISSION

. FOR FILING
ire . %

RETURN TO B 6 g POUR — ETRE
RENYOYER AU PO E AU DOSSIER
ACC REF , DATE
FILE A DOSSIER

UBCPA-13-1-2-Luboic ol
Lo ke Bawd
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~ VEREIN ZUR UNTERSTUTZUNG
NORDAMERIKANISCHER INDIANER

ASSOCIATION FOR THE SUPPORT OF THE NORTH AMERICAN INDIANS

Berlin
January 19, 1988

Right Honorable Brian Mulroney
Prime Minister of Canada
Ottawa, ON

K1A OA2 Canada

Prime Minister Mulroney,

Again we must raise our voice against the policies of

the government of Canada with regard to the people of
Lubicon Lake. Despite the appointment of a new federal
negotiator no progress has been made toward a recognition
of the inherent rights of the Lubicon Lake people. Federal
Negotiator Brian Malone has even claimed he can negotiate
a settlement of the question without consulting the
Lubicon Lake people. Not only would that violate Canadian
law but also the most basic precepts of human decency.
This attitude is typical of the condescending manner in
which BEuro-Canadians have always dealt the native peoples
of Canada. The government of Canada is in the process

of discrediting itself fully in the field of human rights.

Here are lists of people who support the struggle of the

people of Lubicon Lake and their call for a boycott of ‘
the Calgary gemes. While Alberta celebrates a festival

of sports and commercialism one of Canada’s native peoples

is dying. We call upon your government to fulfill its
obligations to the Lubicon Lake people and bring about

a settlement of their claims.

“John Shreve
Falckensteinstralie 4
1000 Berlin 36
West Germany

cc. Chief Bernard Ominayak

Bill McKnight
Premier Don Getty

KONTO: POSTGIROAMT BERLIN WEST 478 546 - 105 (BLZ 100100 10) 002225
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AUFRUFZUM BOYKOTT DER OLYMPISCHEN WINTERSPIELE

1988 IN CALGARY/CANADA

1982 m\kottxerte Canada die Olmpxschen Spiele in Moskau mit der Begriindung, daB
in einem Land, in dem Menschenrechtsverletzungen begangen werden, keine reguidcren
Spiele stattfinden konnen. Mir dem gleichen Recht rufen die Lubicon Cree Indianer im
Norden der Provinz Alberta, dia Indian Association of Alberta und wir gemeinsam mit
ihnen alle Poiitiker. Sportorganisationen und Sportier zum BOYKOTT DER OLYMPISCHEN
SPIELE 1988 in Calgzrv auf. da von der Provinzregierung Alberta's und der Bundesregierung
Canada's nicht einmal die zrundlegensten Rechte der Ureinwohner geachtet werden.

Die Lubicon Cree Indianer waren seit Jahrtausenden wirtschaftlich vollig unabhangig

- bis vor einigen Jahren. Nun sind 90% der Stammesmitglieder Sozialhilfeemp{4nger.
Die Grunde: Riicksichtslose Ausbeutung der Olvorkommen im GCebiet des Stammes durch
mehr als 70 Olkonzerme, womit die eigentliche wirtscnaftliche Grundiage des Stammes,

der Wildbestand, zerstirt wurde: absichtliche Verschieppung der Rechtsanspriiche des .. .
Stammes und rassistische Poiitik beider Regierungsebenen, wobei letzteres im Standpunkt
der Alberta-Provinzregierung gigfelt, die Lubicon Cree Indianer wiren als Landstreicher
arzusehen: auf jemem Land, das sie schon seit undenklichen Zeiten bewohnen. Somit.
wird an diesem Fall deutlich, da8 Volkermord an den Indianern Nordamerikas keuneswegs
nur ein historisches, sondern auch ein zeltgendcsnsches Phinomen darstellt.

Wihrend noch vor einem Jabrzehnt praktisch unbekannt, sind heute Alkohol- und Drogen- :
probieme sowie hohe Seibstmordraten zu Bestandteilen des Alltagslebens geworden.

[n einer Pressesussendung des Hiuptiings der Lubicon Cree, Bernard Cminayak, vom April
1986 heifit es hiezu:

"UNSE®E BOTSCHAFT IST DIE., DASS ALLE DIEJENICEN, DIE DIE SPELE UY"ERS‘Y‘MEN.
AUCH DIE VOLKERMORDPOLITIK DER ALBERTA PROVINZREGIERUNG UND ]HR_R VER3UNDETEN
OLGES._LL.sLHAFTt N UNTERSTUTZEN .

Falls es nicht innechald der allemachsten Zeit durch Druck aufl die verantnorthchen
“Politiker zu einer einvermehmiichen Losung kommt, hat es die Menschheit wieder einmal
geschafft, 2in Volk auszuldschen.
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AUFRUF ZUM BOYXOTT DER OLYMPISCHEN WINTERSPIELE
1988 IN CALGARY/CANADA '

1982 bovkottierte Canada dxe Olympischen Spiele in Moskau mit der Begriindung, daB
in einem Land, in dem Menschenrachtsverletzungan begangen werden, Kkeine regulicen
Spiele stat{inden konnen. Mit dem gleichen Recht rufen die Lubicon Cree Indianer im
Norden der Provinz Alberta, die Indian Association of "Alberta und wir gemeinsam mit
ihnen alle Politiker, Sportorganisationen und Sportier zum BO‘ﬂ(O’I’I‘ DER  OLYMPISCHEN
SPIELE 1988 in Calgary auf, da vou der Provinzregierung Alberta's und der Bundesregierung
Canada’s nicht einmal die grundlegensten Rechte der Ureinwohner geachtet werdan.

Die Lubicon Cree Indianer waren seit Jahrtausenden wirtschaftlich vo6llig unabhing:g
- bis vor einigen Jahren. Nun sind 90% der Stemmesmitglieder Soztalhilfeempfanger.
Die Grunde: Riucksichtslose Ausbeutung der CGlvockommen im Cehiet des Stammes durch
mehr als 70 Olkonzerne, womit die eigentliche wirtschaftliche Grundiage des Stammes,
der Wildbestand, zerstsrt wurde; absichtliche Verschleppung der Rechtsanspriiche des ...
Stammes und rassistische Politik beider Regierungsebenen, wobei letzteres im. Standpunkt
der Alberta-Provinzregierung gipfelt, die Lubicon Cree-Indianer wiargn als Landstreicher
arzuschen: aul jenem Land, das sie schon seit undenklichen Zeiten bewohnen. Somit.
wird an diesem Fall deutlich, da8 Vdikermord an den Indianern Nordamerikas keineswegs
nur ein historisches, sondern auch ein zeitgendssisches Phanomen dacstellt.

A

wianhrend noch vor einem Jahrzehnt praktisch unbekannt, sind heute Alkohel--und Drogen- .
probieme sowie hohe Seibstmcrdraten zu Bestandteilen des Alltagslebens geworden.

in einer Pressesussendung des Hauptiings der Lubicon Cree, Bernard Cminayak, vom April
1986 heilt es hiezu: ‘

"UNSERE ROTSCHAFT IST DIE, DASS ALLE DIEJENIGEN, DIE DIE SPIELE LY"ERST!JIZW.
AUCH DIE VOLKERMO RDDOLI“‘Ik DER ALBERTA PROVINZREGIERUNG UND IHR.,& \"E’QBJND..Lm

OLGES..LLau{nFTC\{ UNTERSTUTZEN .

Falls es,mcht innerhalb der axle-’nachsreq Zeit durch Druck auf die “verantwortlichen
‘Politiker zu einer einvernehmiichen Ldsung kommt, hat es die Menschheit wieder einmal
geschafft, ein Volk auszuldschen. .
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AUFRUF 2Us1 BOYKOTT DER OLYMPISCHEN WINTERSPIELE p
1688 IN CALGARY/CANADA -

19582 bovkottierte Canada die Olympischen Spiele in Moskau mit der Begrindung, da8
in einem Land, in dem Menschenrechtsverietzungen begangen werden, Kkeine reguléren
Spiele statfinden kdnnen. Mit dem gleichen Recht rufen die Lubicon Cree Indianer im
Norden der Provinz Alberta, die Indian Association of "Alberta und wir gemeinsam mit
ihnen alle Poiitiker. Sportorganisationen und Sportier zum BOYKOIT DZR OLYMPISCHEN
SPIELE 198§ in Calgary aut. da von der Provinzregierung Alberta's und der Bundesregierung
Canada's nicht einmal die grundlegensren Rechte der Ureinwohner geachtet werdsan.

Die Lubicon Cree Indianer waren seit Jahrtausenden wirtschaftlich vollig unabhidngi

- bis vor einigen Jahren. Nun sind 90% der Stammesmitglieder Sozialhilfeemp(inger.
Die Grunde: Riicksichtslose Ausbeutung der Olvorkommen im Gebiet des Stammes durch
mehr als 70 Olkonzerne, womit die eigentliche wirtschaftliche Grundiage des Stammes,

der Wildbestand, zerstsrt wurde: absichtliche Verschleppung der Rechtsanspriiche des ..
Stammes und rassistische Politik beider Regierungsebenen, wobei letzteres im Standpunkt

der Alberta-Provinzregierung gipfelt, die Lubicon Cree Indianer warens als Landstreicher
anzuschen: auf jemem Land, das sie schon seit undenklichen* Zeiten bewohnen. Somit.
wird an diesem Fall deutlich, daB Vdikermord an den Indianern Nordamerikas keineswegs
nur ein historisches, sondern auch ein_zeitgendssisches Phanomen dacstellt. | <

Wiahrend noch vor einem Jahrzehnt praxtisch unbekannt, sind heute Alkohol- und Drogen .
probieme sowie hohe Seibstmecrdraten zu Bestandteilen des Alltagsiebens geworden.

In einer Presseaussendung des Huuptiings der Lubicon Cree, Bernard Cminayak, vom April
1986 heilit es hiezu:

"UNSERE BOTSCHAFT IST DIE, DASS ALLE DIEJENICEN, DIE DIE SPIELE LV"ERSTJTZEN,'
AUCH DIE VOl K"R\I(,RDDOLF K DER ALBERTA PROVINZREGIERUNG UND IHR._R VER3UNDET.
OLGE‘S..LLau-L-\FrW UNTERSTUTZEN . -

F2lls es nicht innernalb der allemschsten Zeit durch Druck auf die veranmorthchen

‘Politiker zu einer einvernehmiichen Losung kommt, hat es die Menschheit wieder einmal
geschafft, ein Volk auszuldschen. )
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AUFRUF ZUM BOYKOTT DER OLYMPISCHEN WINTERSPIELE
1988 IN CALGARY/CANADA |

sk

R

1982 bovkottierte Canada die Olympischen Spiele in Moskau mit der Begriindung, daB
in einem Land, in dem Menschenrechtsverletzungen begangen werden, Keine regularen
prele stattfinden konnen. Mit dem gleichen Recht rufen die Lubicon Cree Indianer im
\orden der 'Provinz Alberta, die Indian Association of "Alberta und wir gemeinsam mit
x‘men alle Poiitiker. Sportorganisationen und Sportier zum BOYKOIT DER OLYMPISCHEN
SPIELE 1988 in’ Calgary auf, da von der Provinzregierung Alberta's und der Bundesregierung
Canada's nicht emmal die gnmdlevensren Rechte der Ureinwohner geachtet werden.

Die Lublcon Cree Im.xaner waren seit Jahrtausenden wirtschaftlich @ véllig unabhan

- bis vor einigen Jahren. Nun sind 90% der Stammesmitglieder Sozialhilfeemp(inger.
Die - Grunde: Riicksichtslose Austeutung der Olvorkommen im Gebiet des Stammes durch
mehr Qals 70 Olkonzerne, womit die eigentliche wirtschaftliche Grundiage des Stammes,
der Wildbestand, =zerstsrt wurde: absichtliche Verschleppung der Rechtsanspriiche des .. .
Stammes und rassistische Politik beider Regierungsebenen, wobei letzteres im Standpunkt
der Alberta-Provinzregierung gipfelt, die Lubicon Cree Indianer wiren als Landstreicher
arzusehen; auf jenem Land, das sie schon seit undenklichen Zeiten bewohnen. Semit.
wird an diesem Fall deutlich, daB Voikermord an den 'Indianern Nordamerikas keineswegs
nur ein historisches, sondern auch ein zeitgendssisches Phinomen darstellt.

Wiahrend noch vor einem Jahrzehnt praktisch unbekannt, sind heute Alkohol- -und Drogen-
probieme sowie hohe Seibstmordraten zu Bestandteilen des Alltagslebens geworden.

In einer Presseaussendung des Huuptlings der Lubuon Cree, Bernard Ommayak vom Ap.nl
1986 heilt es hiezu:

" PUNSEWE BOTSCHAFT IST DIE, DASS ALLE DIEJE‘JICET\ DIE DIE SPIELE UNTERSTUTZEN, “
AUCH DIE VOLKERMORDPOLITIK DER ALBERTA PROVINZREGIERUNG UI\D IHRER \'FQBUNDETE\I '
OLGESELLSCHAFTEN UNTERSTUTZEN .70 . e

Falls es mcht innaerhalb der allernichsten Zeit durch Druck auf die ‘verantwortlichen
*Politiker zu einer einvernehmiichen Losung kommt, hat es die Mnnsthhext '.neder einmal

geschafft, ein Volk auszul8schen.
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‘Document.disglosed under the Access to Information Act -

AUFRUF ZUM BOYKOTT DER OLYMPISCHEN WINTERSPTELE
' 1983 IN CALGARY/CANADA - o

1952 bovkottierte Canada die Olympischen Spiele in Moskau mit der Begriindung, dal.
in einem Land, in dem Menschenrachtsverletzungen begangen werden, Kkeine reguléren
Spiele stattfinden kdnnen. Mit dem gleichen Recht rufen die Lubicon Cree Indianer. im
Norden der Provinz Alberta, die Indian Association of "Alberta: und wir gemeinsam mit
ihnen alle Poiitiker. Sportorganisationen wund Sportler zum BOYKOTT DER OLYMPiSCHEN
SPIELE 1988 in Calgary auf, da von der Provinzregierung Alberta's und der Bundesregierung
Canada's nicht einmal die grundlegensten Rechte der Ureinwohner geachtet werden.

Die Lubicon Cree Indianer waren seit Jahrtausenden wirtschaftlich vdllig unabhiangi

- 'bis vor einigen Jahren. Nun sind 90%: der Stammesmitgiieder Sozialhilfeemp{énger.

Die Grunde: Riicksich!slose Ausbeutung der- Olvorkommen im Gebiet des Stammes durch

mehr als 70 Olkonzerne, womit die eigentliche wirtschaftliche Grundiage des Stamumes,

der Wildbbstand, zerstirt wurde: absichtliche Verschleppung der Rechtsanspriche des ... .
Stammes und rassistische Politik- beider Regierungsebenen, wobei letzteres im Standpunkt

der Alberta-Provinzcregierung gipfelt, die Lubicon Cree:Indianer wiren als Landstreicher
anzusehen: auf jenem Land, das sie schon seit unue..khchen Zeiteh bewohnen. Somit .
wird an diesem Fall deutlich, daB Volkermord an den Indianern Nordamerikas keineswegs

nur ein historisches, sondern auch ein zeitgendssisches Phinomen darstellt.

Wihrend roch vor einem Jahrzehnt praktisch. unbekannt, sind heute Alkohol-.und Drogen-
probieme sowie hohe Seibstmordraten zu Bestandteilen des Alltagslebens geworden. ‘

In einer Pressesussendung des Hiuptiings der Lubicon Cree, Bernard Cminayak, vom April
1986 heilt es hiezu:

"UNSE¥E BOTSCHAFT IST DIE, DASS ALLE DIEJENIGEN, DIE DIE SPIELE LY"ERSTJIZE"I,‘ |
AUCH DIiE VOLKERMORDPOLITIK DE'.R ALBERTA PROVINZREGIERUNG UND IHRER \'F'QSJNDET"V |
|

OLGCS...L.LQL!'L-.FT"‘( UNTERSTUTZEN .
Falls es mcht innerhalb der allemichsten Zext durch Druck auf die \erantnorthchen

*Politiker zu einer einvernehmiichen Ldsung kommt, hat es die Menschheit wieder emmal
geschafft, ein Volk auszuldschen. .
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I

AUFRUF ZUM BOYKOTT DER OLYMPISCHEN WINTERSPIELE
' 1988 IN CALGARY/CANADA = B

1962 bovkottierte Canada die Olympischen Spiele’ in Moskau mit der Begriindung, dafl

"in einem Land, in dem Menschenrechtsverletzungen begangen werden, Kkeine reguldcen
Spiele statifinden kdnnen. Mit dem gleichen Recht rufen die Lubicon Cree Indianer. im
Norden der Provinz Alberta, die Indian Association of "Alberta. und wir gemeinsam mit
ihnen alle Politiker. Sportorganisationen und Sportler zum BOYKOIT DER OLYMPISCHEN
SPIELE 1988 in Calgary aul, da von der Provinzregierung Alberta's und der Bundesregierung
Canada’ s nicht einmal die grundle°ensten Rechte der Ureinwohner geachtet werdean.

Dxe Lubxcon Cree Indianer wuaren seit Jahrtausenden wu*tschaftbch.x-dlhg unabhingi
'bis vor einigen Jshren. Nun sind 90% der St..mmesmxtghed"r Sozialhilfeemp(tnger.
Dxe Grunde: Riicksichtslose Ausbeutung der Olvockommen im Gebiet des Stammes durch
mehr als 70 Olkonzerne, womit die eigentliche wirtschaftliche Grundiage des Stammes,
der Wildbestand, zerstirt wurde: absichtliche Verschleppung der Rechtsanspriiche des .
Stammes und rassistische Politik beider Regierungsebenen, wobei letzteres im. Standpunkt
der Alberta-Provinzregierung gipfelt, die Lubicen Cree: Indianer waren als Landstreicher
arzusehen; auf jenem Land, das sie schon seit undenklichen , Zeiten' bewohnen. Somit.
wird an diesem Fall deutlich, daB V8lkermord an den "Indianern Nordamerikas keineswegs
nur ein historisches, sondern auch ein zext,enmsxs..hes Phdnomen darstellt. .

o sl i 4wt e <t et S ey

Wihrend noch vor einem Jahrzehnt praxn&.n unbekannt sind .heute’ Alkohol- -und Droger- .
probieme sowie hohe Seibstmcrdraten zu Bestandteilen des Alltagslebens ge\mrdcn.

" In einer Pressesussendung des Huuptiings der Lubicon Cree, Bernard Ommavak vom April
1986 heilt es hiezu:

"UNSERE RCTSCHAFT IST DIE, DASS ALLE DIEJENIGEN, DIE DIC S' [ELE UNTERSTUTZEN, ‘
AUCH DIE VOLKERMORDPOLITIK DER ALBERTA PROVINZREGIERUNG UND IHR_R \/T'RBUNDEzc.x

OLG:S._LLau-LaFTE..‘{ UNTERSTUTZEN . , ; .

Falls es mcht innechalb der ailemichsten Zeit durch Druck auf die verantwortlichen
‘ Politiker zu einer einvernehmlichen Ldsung kommt, hat es die Menschheit wieder einmal
geschafft, ein Volk auszuldschen. . - ;o , T
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Right Honorable B. Mulroney
Prime Minister of Canada
Ottawa, ON

K1A OA2 Canada

The undersigned support the struggle of the Lubicon Lake Band.
We urge the Canadian government to enter into serious
negotiations with the Lubicon based on the aboriginal rights
guaranteed in the constitution, and equal partnership.

The Lubicon Lake Band has had to wait too long for the most
elemental justice.

Die Unterzeichner unterstiitzen den Kampf der Lubicon Lake Band. -
Sie fordern die kanadische Regierung auf ernsthaft und
entsprechend der in der Verfassung garantierten Rechte der
Eingeborenen Kanadas mit den Lubicon als gleichberechtigte
- Partner zu verhandeln. Zu lange haben die Lubicon auf die
elementarste Cerechtigkeit warten miissen. =~ o
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Right Honorable B. Mulroney
Prime Minister of Canada
Ottawa, ON

K1A 0AZ2 Canada

The undersigned support the struggle of the Lubicon Lake Band.
We urge the Canadian government to enter into serious
negotiations with the Lubicon based on the aboriginal rights
guaranteed in the constitution, and equal partnership.

The Lubicon Lake Band has had to wait too long for the most
elemental justice.

Die Unterzeichner unterstiitzen den Kampf der Lubicon Lake Band.
Sie fordern die kanadische Regierung auf ernsthaft und
entsprechend der in der Verfassung garantierten Rechte der
Eingeborenen Kanadas mit den Lubicon als gleichberechtigte
Partner zu verhandeln. Zu lange haben die Lubicon auf die
elementarste Gerechtigkeit warten miissen.
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Right Honorable B. Mulroney
Prime Minister of Canada
Ottawa, ON

K1A OAZ2 Canada

The undersigned support the struggle of the Lubicon Lake Band.

We urge the Canadian government to enter into serious

negotiations with the Lubicon based on the aboriginal rights

guarenteed in the constitution, and equal partnership.

The Lubicon Lake Band has had to wait too long for the most

elemental justice.
1
|
|
|

Die Unterzeichner unterstiitzen den Kampf der Lubicon Lake Band.
Sie fordern die kanadische Regierung auf ernsthaft und
entsprechend der in der Verfassung garantierten Rechte der
Eingeborenen Kanadas mit den Lubicon als gleichberechtigte
Partner zu verhandeln. Zu lange haben die Lubicon auf die
elementarste Gerechtigkeit warten miissen.
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Unterschriftslisten an: Verein zur Unterstliitzung nordamerikan.
¢/o John Shreve Indianer
Falckensteinstrafie 4
1000 Berlin 36
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rﬁy Wendy Dudley
r Herald staff writer)
The Spirit Sings exhibition,

‘fl h1ch offically opens at noon

oday, has been declared a suc-
écess by five of its six curators.

The five, who toured the dis-

ay of native artifacts Wednes-
p@iay, lavished the hlstorlc specta-
rcle with such words as mcred1
f’i”le, overwhelmmg and “amaz-
r*lng
:{; Only Bernadette ‘Driscoll,
curator for the Arctic section,
has yet to to see the results of
Hfive years of research and docu-
mentation. She’s expected to be
rat today’s opening.
% - The show, which is open sev-
ien days a week from 10 am. to 6
# ,m takes about 9. mmutes to

=5i] Bass outlets.

’g “It’s like having gone through
'8 very long labor,” said Ruth
¥Phillips, the Northern Wood-
 lands specialist. *'] have such a
tremendo’us feeling. To see all

B

the pieces brought together and
reunited, ['m almost in tears.”

~ “My imagination is not good
enough to conjure up words to
describe how I feel,”- added Ruth
Whitehead, the Atlantic Coast
scholar.

The curators not only feel
that the exhibit, through its arti-
facts, special lighting and soun-
dtracks, has captured the es-
sence of yesterday’s artistic ex-
pressions, but that it strongly
suggests such spirit still sings
today.

“The energy still flows
through these people despite
changes in their lifestyle. I pre-

dict that we’ll be seeing great
and wonderful things coming ..

from them in the future,” said

Whitehead.

Ted Brasser, curator for the
Northern Plains section, said

that many of the ideas held by :
“the elders still exist, only they

appear in diffferent forms. "I
think a native viewing this exhib-
it would .still be able to recognize
the ideas. It’s just the form that
has changed so much”

Organizers term exhibit

overwhelming, amazing

The curators said they hope
natives viewing the exhibit will
gain a sense of pride in knowing

they're the descendants of those.

who created the objects.

And they hope non-natives
will gain an awareness of the
diversity of Canada’s native cul-
tures and that they'll show an

interest in native issues such as-

the Lubicon land-claim issue
that arose during the mounting
of The Spirit Sings exhibition.
“This has been one of our
goals from the very beginning,”
said the show’s co-ordinating
curator, Julia Harrison. "We
want to make people aware of

how 1mportant our natlve cul--
‘tures are.’ :

" A panel encouraging “hope

‘for-an expeditious and just reso-

lution of all Canadian native
land claims, and the related is-
sues ‘of compensation, self-deter-

- mination and self-goverment” i
‘mounted at the show’s exit, a
- location that. Glenbow director

Duncan Cameron descnbed as
“prominent.”
The panel carnesa;the names

.in the exhibition is dead.

‘dark,”

ﬁw/%

of those lending institutions and

corporations which wished to
have their name appear on the
panel.

The six specxahsts also hope
that a very strong voice extends
from the show, a voice that

-speaks of how our survival is

connected with the environment.
“The pieces should be a reminder
that we're part of the natural
world and hopefully they will
teach us to respect the environ-
ment and that the feelings na-
tives had toward nature are still
relevant today,” said Phillips.

Cameron also dismissed the
idea that the culture represented
'!Itys
very much still alive. We almost
lost it, it almost slipped away.
but there's a definite revival

"now. You can see that in the gift

shop.”
Phillips agreed. "“These are
not dead objects. We've wiped

.the dust off. I think they sing
. better now than when we first

saw. them, hidden away in the
she said.
Both Cameron and Harrison

Document disclosed und he Acces to Anformation Act
Documenf

es a l'information

002237




feel that the native performances
and demonstrations of weaving,
jewelry-making and story-telling
held in conjunction with The
Spirit Sings prove that ancient
traditions are still alive.

Though Harrison said that
both pohtlcal and cultural native

associatiohs - were -contacted .

about the exhibit and jts objec-
n es, their involvemernt was lim-
. “If we were doing this exhib-

1t [five years' from now, we'd defi-
nitely have more native people

involved,” she said.

Harrison said a resolution
within the International Council

of Museums stating that cultural

material of aboriginal peoples
should not be exhibited without
the agreement of natives in-
volved doesn’t apply to The Spir-
it Sings. She said the new code of
ethics was concerned with the
exhibition of sacrificial items,
none of which appear in the ex-
hibit. “There are no human
skulls here. We don’'t have any
items like this in the exhibit.”

In selecting pieces for the ex-
hibit, the curators scoured muse-

~ n el b i A e em s

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a l'information

ums and private collections
throughout North America and
Europe. About 4,000 pieces  were
documented through photogra-
phy. Of those, about 1,000 pieces
were selected as possibilites.

" That number was reduced to the

659 artifacts exhibited. .
“We were looking for pieces
that were visually exciting and
beautifully made, but also for
ones that were rare. Some of the
items may not look great but are
very important in their releVancy
to a point we wanted to make,”
said Judy Thompson, curator of
the Western Subarctic section.

Another point considered was
the condition of an item. If an
object was too fragile for travel,
it was photographed for documen-
tation purposes and then left
behind.

All of the curators present
Wednesday agreed that the show
itself is just the tip of the ice-
berg.

Much of the data collected
still needs to be analysed, a task
that those involved say will keep
them busy for & lifetime. ¥
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‘Glenbow set:

By LOUIS B. HOBSON - ;
Calgary Sun . :
The Glenbow Museum has done itself proud. ‘
Its exhibit The Spirit Sings which opens to the public on
Friday has weathered violent storms of controversy to
emerge a breathtaking tribute to Canada’s native peoples.

The 650-artifact exhibit will officially be opened tomor-.

row at noon by the Right Honorable Joe Clark. -

As. many--as 1,000 people are expected to attend the
ceremonies whose guest list includes Greg Stevens, Alber-
ta’s minister of culture and multiculturalisth, Mayor Ralph

- Klein, Frank King, chairman of OCO ’88 and. Jack Mac- |
Leod, president of Shell Canada,the sole corporate sponsor.

"““There has never been an exhibit of Canadi-
an-native artifacts this comprehensive or fea- -
turing this kind of depth,”” explains the muse-. . -
um’s director, Durican Cameron. e T
Alberta’s Lubicon Lake Indian band attempt-
ed to sabotage the exhibition by pressuring -
museums around the world not to contribute
their artifacts. LT
Though as many as a dozen museums com- -
plied with the boycott, Cameron says this has -
gqt seriously affected the quality of The Spirit
ings. :
“From the jnning five years ago, it was’
our intention bb?)g“create a dx%play wghich was
socially responsible,” he says. “We wanted to
highten the world’s awareness. of the native .
culture in our country and what better way .
than to present it when the world was coming- -
to Calgary.’ . L
“Unfortunately, three years later, we be- .
came the enemy.” :
Whether it is controversy or curiosity, .The
Spirit, Sings has caught the attention of Cal-_ -
garians. The Glenbow boasts presales of more .
than 24,000 tickets. o LT
“Word of mouth alone will probably push "}
attendance over the 100,000 mark within the «
first month, but numbers are not important,”-
stresses Cameron. . e

“Our hope'is that thousands of native pedples will make.

wonderful discoveries about their ‘heritage and that non-

native people wxllsee and appreciate the richness of our

native culture.. ' A
“Finally, we hope that young scholars seeing the wealth

of information available will choose to study Canadian.

Native cultures, discovering and recording even more,” he

said.: . - - N
* - Seven scholars have been travelling the world for the -
st five years collecting information and previewing arti-

‘Their. findings

* cost of photostating. :

ettt o6 e o 8 o et 3 o7 ..t i S -

. WOOD-SPLINT basketry, such as this whimsy basket was one of the most
popular tourist arts developed by the Micmac and Maliseet in the 19th century.

. I
are available to anyone simply for the

The artifacts. which appear in The Spirit Sings come

'from Canadian museums, the U.S., Australia, Russia, Eu-

rope, the Vatican and England. : ,
“Often early settlers came to Canada, decided they
didn't like their new-home and moved on taking with them
gifts or articles they had purchased,” explains Cameron.
“Their grandchildren or great grandchildren subsequent-
1y discovered these treasures in a trunk in the attic and

turned them over to their local museum. We have brought

- them back to Canada so that we now have some kind of
. perspective.”

‘The Spirit Sings was created at a cost of $2.6 million. -
Tens of thousands of these dollars have been invested “~
insure the safety of the precious articles.

which feeds the individual display cases and it
.is not a return air system so we maintain a

constant level for each display,’”’ explains

- Cameron, - -

. Though the museum has created a 45-minute
audio tape ($3 rental) to guide people dround
the exhibit, Cameron says visitors should allow
a minimum of 90 minutes to properly explore
The Spirit Sings.

“Realistically you could spend an entire day
and we know there will be many repeat visits.’”

General admission to The Spiri?%ings is $6
for adults and $5 for seniors, students and
Glenbow members. There is a VIP tour avail-
able for $20 per person and numerous group
tates for schools and community organizations.

The tour begins with a stirring video presen-
tation which invites visitors to join in ‘“the
pride in a people who have always been here.”

- Beyond this viewing room are six rooms rer-
) - resenting the East Coast, Northern Woodlan
[+ Northern Plains, Western Subarctic, Arctic auu
: Northwest Coast each 'with its own color
scheme, photographs, lighting and sound._

In the lobby is a stage which will feature
demonstrations in native food preparation,
moccasin making, beadwork, teepee design,
dancing and mask making.

A special shop offers native jewellery, pins,
native art, posters and books and, even more
importantly, a look at contemporary native
handicraft.

“A 'visit to The Spirit Sings should quickly
dispell any Hollywood myths about our native

ples which may still exist.”” says Cameron.
““People will be awed by the great diversity of
cultures and the resilience which has perser-
ved them all these years.” -

‘“We have created an air conditioning systetn -
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AFFAIRES EXTERIEURES

RECEIVED - REGU \
The Under-Secretary of State

f External Affairs, Ottawa, IMH
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Annexes Mr. John Shreve, representing the union for the support of
x North American Indians asked to call on us 26 January 88 in order to
submit petitions on behalf of the Lubicon Lake Indian Band respecting
DISTRIBUTION their land claim and their call for a boycott of the 1988 Winter
Bo Olympics. Mr. Shreve has collected signatures from people in West
nn Berlin and the Federal Republic on a petition addressed to the Canadian
RWR government and has asked us to send these signatures to the Prime
Minister. A letter addressed to Mr. Mulroney by Mr. Shreve is attached
to this numbered letter together with the petitions for onward
transmission, if you deem it appropriate.
2. There are some 122 signatures on the petition sheets. Mr.
Shreve informed us that these were collected from people not only in
this city, but in the Federal Republic as well. He indicated that there
may have been other petition signatures collected, but that his
probably constituted the bulk of persons willj to protest formally in
this way.
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SEATTLE WASHINGTON 98104
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(206) 624-0432

NEWSLETTER

JANUARY 1988
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‘The Olympic Arts Festival, which opens |

January 23 in Calgary, Alberta, is a 5 week,
$10 million companion piece to the Olympic

Winter Games. Some 2,200 artists from 18

"'seperate arts disciplines' will be presentecd

in over 600 performances and exhibitions.
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Seattle

Calgary

SPECIAL EVENTS, CURRENT AND
FORTHCOMING

Now through 1/15: "Robes with Buttons: Cere-
monial Button Blankets of the NW Coast."
Traditional NW Coast art forms of button
blanket production, with graphic and nar-
rative description. Burke Museum.

Now through 1/88: "Tapa Cloth of Papua New
Guinea." The making of this cloth is an
activity of great cultural and economic
importance. This exhibit includes tapa
cloths in various stages of preparation,
instruments used in their manufacture,
and traditional costumes worn during tat-
tooing. Interpretive photos. Burke
Museum.

1/7-1/30: Cult figures from the Washuk Hills
and Blackwater regions of Papua New Gui-
nea, Lewis-Wara Gallery.

2/4-2/28: Traditional and contemporary abo-
riginal art from Australia, including

burial posts and bark paintings. Lewis-
Wara and Mia Galleries cooperative sh

1/15-5/1: "The Spirit Sings: Artistic Tra-
ditions of Canada's First Peoples.'" This
"flagship" of the OlympicArts Festival
will include 665 rare Indian and Inuit
art objects from more than 90 museums and
private collectors. Glenbow Museum.
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SSEA WILL OPEN GLENBOW MUSEUM EXHIBITION QUOTE THE SPIR%T SINGS
UNQUOTE ON 14 JANUARY. LUBICON LAKE BAND HAS PLANNED P#OTESTS

IN CALGARY TIMED TO COINCIDE ROUGHLY WITH OPENING CEREMdNIES, AND
SSEA HAS AGREED TO MEET WITH BAND LEADERS SOMETIME DURIJG 14
JANUARY. OPENING, PROTESTS AND SSEA/BAND MEETING ARE LI%ELY TO
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2. ON STATUS OF NEGOTIATIONS THEMSELVES, THERE IS NOTHIAG NEW TO
REPORT. PRIVATE DISCUSSIONS CONTINUE AMONG BAND, GOVT o% ALBERTA
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[
NEWSPAPERS. THERE HAVE BEEN OTHER RECENT ARTICLES IN WHFCH

NATIVE GROUPS HAVE PROTESTED GLENBOW MUSEUM EXHIBITION 'IN ONE WAY
I

OR ANOTHER, INCLUDING DEMAND THAT NATIVE ARTIFACTS ON LIOAN TO
|
GLENBOW FROM VARIOUS FOREIGN MUSEUMS BE RETURNED TO NATFVES OF

CDA. APPEARANCE OF ARTICLES IS CLEARLY PRODUCT OF WELL-ICONCEIVED
I

MEDIA PLAN DESIGNED TO FOCUS ATTENTION ON GLENBOW AT TIME OF
|
!

4. WE CONTINUE TO TAKE RESPONSIVE APPROACH TO THIS ISSUE.
I

ITS OPENING CEREMONIES.

MEDIA LINE CONTINUES TO BE THAT GOVT OF CDA RECOGNIZES |
LEGITIMATE GRIEVANCES OF BAND, AND HOPES THAT RETURN T4
NEGOTIATING TABLE WILL PRODUCE EQUITABLE SETTLEMENT. WqTH
RESPECT TO GLENBOW AND OLYMPICS, WE DO NOT/NOT ACCEPT UINKAGE
BETWEEN BANDS GRIEVANCES AND THESE TWO EXTRANEOUS EVENﬁS. IT
APPEARS INCREASINGLY THAT BOYCOTT CAMPAIGN HAS FAILED,:BOTH WITH
RESPECT TO SECURING NON-PARTICIPATION OF OLYMPICS ATHLETICS AND
WITH RESPECT TO DAMAGING THE ARTISTIC INTEGRITY OF THE:GLENBOW

EXHIBITIONY

EXT 518-2
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SUPPLEMENT NO. 8 TO COMMUNICATION NO. 167/1984

SUBMITTED BY CHIEF BERNARD OMINAYAK

AND THE LUBICON LAKE BAND OF ALBERTA, CANADA

12 January 1988

—

COMMENTS ON RESPONSE OF THE

GOVERNMENT OF CANADA

DATED 7 OCTOBER 1987
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LISA A, SHAPIRO
CYNTHIA INGERSOLL
JESSICA S. LEFEVRE
LYNN MINNA
MARGARET A. MOORE
DONALD F. SANTA, JR.
MICHAEL A. SWIGER
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ANTHONY A, TARGAN
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Mr. Jakob Th. Moller
Chief Communications Unit
Center for Human Rights
United Nations Office
CH-1211 Geneve 10
SWITZERLAND

RE: Communication No. 167/1984
Dear Mr. Moller:

Thank you for transmitting the 24 August and 13 October 1987
notes from the Permanent Mission of Canada to the United Nations,
and the Government of Canada's 7 October 1987 Response to the
Committee's 22 July 1987 decision.

On behalf of Chief Bernard Ominayak and the Lubicon Lake
Band, I have the honor of submitting to the Human Rights Committee
the enclosed Supplement No. 8 to Communication No. 167/1984.

On behalf of Chief Ominayak and the Band, I also wish to
take this opportunity to express our highest regard to the
Secretary-General of the United Nations and to express our
gratitude for the kind consideration of the United Nations
Committee on Human Rights and of the staff of the Centre for
Human Rights.

Yours truly,

-

ssica S/ Lefeyte

Enclosure
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In its decision of 22 July 1987 (CCPR/C/30/D/167/1984), the United Nations
Committee on Human Rights found the Complaint of the Lubicon Lake Band ("Band"),
submitted to the. Committee in Communication No. 167/1984 ("Communication") to be
admissible in so far as it raises issues under article 27 or other articles of the
International Covenant on Civil and Political Rights ("Covenant"). The Committee also
requested, pursuant to rule 86 of its provisional rules of procedure, that Canada take
interim measures to avoid irreparable damage to Chief Ominayak and other members of
the Lubicon Lake Band. The Committee further requested that in accordance with
article 4(2) of the Optional Protocol, Canada submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have
been taken by it.

By letter dated 4 December 1987, the Chief of the Communications Section of
the Centre for Human Rights transmitted to Chief Ominayak and the Band two notes
from the Permanent Mission of Canada to the United Nations Office at Geneva, dated
24 August 1987 and 13 October 1987, and a Response from the Government of Canada,

dated 7 October 1987.

A. Introduection

The 7 October 1987 Response by Canada fails to provide any explanation or
clarification of the issues relating to the situation of the Lubicon Lake Band. Of even
greater concern to the Band, Canada continues to make no attempt to provide a remedy
or to comply with the Committee's request pursuant to rule 86.

The stated purpose of Canada's Response is to appeal the Committee's decision
on the admissibility of Communication No. 167/1984. In effect, however, Canada's
Response is an attack on the competency of the Committee and/or the wisdom of its
decision. In its submission of 26 June 1987, Canada itself recognized that the Human

Rights Committee had sufficient information before it to make a decision on the issue
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of admissibility (decision of the Committee of 22 July 1987, page 9). Despite this
previous position and despite the fact that the Committee fully considered and fairly
set out the essential elements of the positions of both parties in its decision of 22 July
1987, Canada now bases its appeal on a restatement of the facts already before the
Committee. It seeks, under the guise of elaboration of its previous submissions, to have
the Committee reverse its decision without any real new grounds.

Furthermore, in its 7 October 1987 Response, as in its past submissions to the
Committee, Canada has once again intentionally misrepresented facts and mis-
characterized relevant domestic law in what can only be construed as a continuing
attempt to mislead the Human Rights Committee with regard to this matter. In
continuing this posture, Canada insists upon committing what amounts to virtual
perjury, rather than resoiving a very simple issue, whieh turns upon what is in
comparative terms an extremely small area of land.

The only discernible reason for Canada's position is that the Federal and
Provincial vaernments have become embroiled in a jurisdictional and power struggle
over unsurrendered traditional Native lands that are rich in oil. The Lubicon Lake Band
has become a pawn in this battle. Through its actions in both the domestie and
international arenas, Canada is clearly demonstrating its willingness, the Lubicon Lake
Band and public opinion permitting, to abdicate its trust responsibility to the Native
people of Canada, and to sacrifice their human rights if necessary, rather than to
confront Alberta on these issues.

In its present submission, the Lubicon Lake Band respectfuily requests that the
Committee consider the merits of the Band's claim based on the facts before the
Committee and pursuant to the articles of the Covenant cited in this submission, and

that the Committee find Canada in contempt of the Committee's request pursuant to
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rule 86 of the Committee's provisional rules, as set forth in its deecision of 22 July 1987,

CCPR/C/30/D/167/1984.

B. The Admissibility of Communication No. 167/1984
1. In its 22 July 1987 decision, the Committee determined that

Communication No. 167/1984 is admissible based upon the facts and

events which the Band, through its submissions, has described to the

Committee.

Canada's first basis for appeal of the Committee's decision is its assertion
that the decision is too vague, since the Committee chose to admit the Communication
under artiele 27 or other articles of the Covenant, rather than under article 1, and "did
not identify the facts or evidence submitted by the Band that might substantiate a
violation of articles of the Covenant other than Article 1." Response of the

Government of Canada, 7 October 1987, at page 2. In fact, the Committee clearly

indicated that its decision is based upon "the facts as submitted" and the "events which

the author has described.” CCPR/C/30/D/167/1984, at paragraph 14.4, emphasis added.

It is clear from the Committee’s decision that Canada is expected to address the matter
based upon all of the facts and events as provided to and developed before the
Committee to date.

However, given its respect for the Committee and its decisions, as well as its

continuing desire to expedite the Committee's consideration of this matter, the Band
provides below a discussion of the articles of the Covenant which it believes Canada
has violated in this context. The facts supporting reliance upon these articles are
already before the Committee in the Band's previous submissions, including

Communication No. 167/1984, Supplements to that Communication, the Band's
comments on submissions by the Government of Canada, and letters written to the.

Committee by or on behalf of the Band. All of the information contained in the Band's
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previous submissions is herein incorporated by reference. The following submissions are
specifically referred to in the discussion: Communication No. 167/1984; Supplement 1,
transmitted 27 March 1985 (herein referred to as "Supplement 1"); Comments on the
31 May 1985 Response of the Federal Government of Canada, originally transmitted
8 July 1985, revised version transmitted 31 July 1985 (herein referred to as "31 July
1985 Comments"); Supplement 2, transmitted 9 April 1986 (herein referred to as
"Supplement 2"); Supplement 3, dated 30 June 1986 (herein referred to as
"Supplement 3"); Supplement 5, dated 23 February 1987 (herein referred to as
"Supplement 5"); Supplement 6, dated 25 February 1987 (herein referred to as
"Supplement 6"); Supplement 7, dated 7 October 1987 (herein referred to as
"Supplement 7").

2. Capada has committed specific violations of article 27 and other articles

of the Covenant against the Lubicon Lake Band.

The Lubicon Lake Band maintains that article 1 of the Covenant provides
the most accurate and comprehensive statement of the internationally recognized
rights and liberties of which the Band, as a people and a community, has been deprived.
Nonetheless, and even though the Band falls within the definition of "aboriginal

peoples" recognized specifically by section 35 of Canada's Constitution Act, 1982, the

Band respects the decision of the Committee with regard to the availability of artiele 1
under the Optional Protocol. Therefore, the Band hereby requests that the Committee
consider the merits of its elaim in light of the provisions of the articles set forth below.

As individuals living within the territory of Can.ada, the people of the Lubicon
Lake Band have had several of their rights under the Covenant violated. In particular,
they have been and are being denied: their right to have Canada ensure to them the

guarantees of the present Covenant and their right to an effective remedy (article 2(1),
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(2), (3)(a) of the Covenant); their inherent right to life (article 6(1) of the Covenaht);
their right not to be subjécted to cruel, inhuman or degrading treatment (article 7 of
the Covenant); the right to equality before the courts and tribunals and the right to a
fair and public hearing in a suit at law by a competent, independent and impartial
tribunal established by law (article 14(1) of the Covenant); the right not to be subject to
arbitrary or unlawful interference with privacy, family or home and the right to the
protection of the law against such interference or attacks (article 17 of the Covenant);
the right to freedom of conscience and religion and to manifest religion in praetice
(article 18(1) of the Covenant); the protection of the family (article 23(1) of the
Covenant); the right to equality before the law and the right without any discrimination
to the equal protection of the law (article 26 of the Covenant); and the right as an
ethnie, religious or linguistic minority, in community with the other members of their
group, to enjoy their own culture, to profess and practice their own religion and to use
their own language (article 27 of the Covenant). The Committee specifically noted this
final article in its decision of 22 July 1987 (CCPR/C/30/D/167/1984, at paragraphs 11.1,

14.4, 14.5).

a. Article 2(1), (2), (3)(a)

Article 2(1) of the Covenant requires that Canada ensure to ail
individuals within its territory and subject to its jurisdiction the rights recognized in
the Covenant, "without distinetion of any kind, such as race . . . language, religion,
political or other opinion, national or social origin, property . . . or other status." As
demonstrated in the Band's submissions to the Committee, the people of the Lubicon
Lake Band have been deprived of their traditional aboriginal territory, the resources of
that territory, and their means of livelihood as a direct result of their racial, social,

economic and property status as Native, indigenous or aboriginal people. The Band set
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forth in Communication No. 167/1984, its 31 July 1985 Comments, Supplement 2 and in
other submissions the history of events which evidence Canada's disregard for any
interests which the Lubicon people have in their homeland and their traditional way of
life,

The racial differences here are clear. The social, economic and property
distinetions underlying Cahada's treatment of the Lubicon people arise from the Band's
indigenous community structure, its subsistence economy and its aboriginal interest in
its traditional territory -- an interest entailing the right to occupy, possess and use the
land and resources of the territory to support its subsistence economy, to carry on a
traditional way of life, and to practice a particular Native culture and religion.
Canada, through the actions of its Province, executive agencies and judiciary, is
proceeding as though these distinctions justify its theft of the homeland, and resulting
ruin of the families, community, economy, way of life and spiritual and cultural
heritage of these people. _ |

Article 2(2) of the C0v_enant requires Canada to take necessary steps, in
accordance with its Constitution éhd the provisions of the Covenant, to "give effect to
the rights recognized in the present Covenant;"' Canada stands in violation of this
article in that its initial failure, in 1940, to set aside a reserve of land for the Lubicon
Lake Band, its continuing refusal to assist these people in obtaining a defined reserve,
its unwillingness to protect the Band's aboriginal interest from appropriation by
Alberta, and its failure to protect the way of life and livelihood of the Band give rise to
violations of a number of provisions of the Covenant, as discussed in this submission.
At this point, certain of the human righfs violations suffered by the Band can never be
remedied. To the extent Canada refuses to resolve those which are still remediable,

Canada remains in continuing violation of the requirements of article 2(2).
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‘Article 2(3)(a) requires that Canada provide an "effective remedy" for violations
of rights protected by the Covenant. Canada has failed and continues to fail to provide
the Lubicon Lake Band an effective remedy with regard to the Band's rights under the
Covenant, as demonstrated in the Band's previous submissions, as recognized by the

Committee in its decision, and as discussed again in this submission.

b. Article 6(1)

Article 6(1) of the Covenant guarantees every human being the
"inherent right to life."” While the Government of Canada has not sought, directly, the
death of any member of the Lubicon Lake Band, the circumstances deliberately created
by Canada through its actions have 1ed; indirectly if not directly, to the deaths of 21
persons and are threatening the lives of virtually every other member of the Lubicon
community. Moreover, the ability of the community to replace itself is in serious doubt
as the number of miscarriages and stillbirths has skyrocketed and the number of
abnormal births generally has gone from near zero to near 100 percent.

It is a faet well docuniented in both anthropological and sociological literature
that the destruction of the economic base of small-scale societies and communities
leads inevitably to the deterioration of a community's political and social structure.
With the collapse of political and social institutions, including the breakdown of the
family, communities experience dramatic increases in suicides, fatal accidents,
homicides, aleohol and drug abuse, abnormal births and the illnesses associated with
poverty and aleohol and drug abuse.

The Band has documented for the Committee several of the tragedies
experienced in the Lubicon community in reeent years; tragedies which are the human
reality of the fear, despair and pain underlying such a sociological profile; tradegies
which were previously unprecedented in the Band's history. Please see, in particular,

Appendix No. 6 to Communication 167/1984 and Supplement 2, pages 4-5.
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The Band's loss of its economic base and the breakdown of its soecial institutions,
including the forced transition from the physically demanding hunting and trapping way
of life to a sedentary welfare existence, has also led to a deterioration in the health of
the Band members. In addition, the diet of the people has undergone dramatic change
with the loss of their game, their foreed reliance on less nutritious processed foods, and
the spectre of alcoholism -- the final refuge of the hopeless — previously unheard of in
this community and which is now overwhelming it. Furthermore, the systems by which
the community organized and managed some of its most basic needs, including its
health and sanitary needs, has collapsed. A few years ago, the Lubicon Lake Band was a
robust and thriving community that relied upon traditional medicines and that had
never had running water or modern sanitary facilities and had no need of them. At this
point, however, the community's traditional systems of Water and sanitary management
have all but disappeared.

As a result of these drastic changes in the community's physical existenee, the
basic health and resistence to inféction of community members has deteriorated
dramatically. The lack of rumﬁng water and sanitéry facilities in the community,
needed to replace the tradition.al systems of water and sanitary management, combined
with the declining health of ecommunity members, is leading to the development of
diseases associated with poverty and poor sanitary and health conditions. This situation
is evidenced by the astonishing increase in the number of abnormal births and by the
recent outbreak of tuberculosis, which now affects approximately one-third of the
community. The Band notified the Committee of the tuberculosis outbreak in its
Suppiement 7. |

Initially, Canada's handling of this matter might not have constituted a violation

of article 6(1). However, at this point, the Government of Canada is fully aware of the
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increasing rate of illness and death in the community. Therefore, Canada's refusal to
offer a resolution of this situation, that would permit a reversal of the precipitious
decline of this community, must be found to constitute a knowing and even deliberate

deprivation of the inherent right to life of members of the Lubicon Lake Band.

c. Artiéle 7
Article 7 of the Covenant prohibits the infliction of "ecruel,
inhuman or degrading treatment." The appropriation of the Band's traditional lands
without its consent, the destru.ction of its way of life and livelihood and the devastation
wrought to the community, described in the Band's submissions, constitute cruel,
inhuman and degrading treatment for which Canada is responsible.

Moreover, as is pointed out in the preceding section, the intentional destruction
of a community, as in the case of the Lubicon Lake Band, can devastate the physical
health of individual members of the community. The intentional subjection of a people
to conditions of life reSulting in such a rapid loss of physical health and increase in the
rat‘e of disease and death certainly constitutes cruel, inhuman and degrading treatment.

Furthermore, such destruction of a community involves wrenching soecial
dislocation and loss of individual identity, as the social roles which gave identity and
meaning to the lives of community members disappear. The anguish and suffering of
the people who must sit helplessly by and watch their families and community
disintegrate is overwhelming.

An analogy in modern western culture is the devastation wrought by a crippling
depression, such as that of the 1930's. The differences here are crucial, though. The
Lubicon Lake Band has experienced not only crushing economic disaster, but is facing
its own death as individuals and as a community. Furthermore, the causes here are not

blind market forces, but deliberate and calculated actions by specific individuals in the
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Provincial and Federal Governments. Therefore, the suffering of the Band is not dnly
degrading, it is cruel and inhuman to the extent that it is deliberate, it was avoidable
and as pointed out in the Band's submissions to the Committee, it was predictable.

As the Band has noted in its past submissions, in recognition of the overwhelming
cruelty and inhumanity of the suffering wrought by the deliberate destruction of
communities, the United Nations, in its Convention on the Prevention and Punishment
of the Crime of Genocide, ineluded such destruction within its definition of genocide.
Please see Supplement 1, page 8; _the_Band‘s 31 July 1985 Comments, pages 16-18, 27-32;

Supplement 2 pages 6-7; Supplement 3, pages 3-4’;'Supplement 5, page 17.

d. Articles 14(1) and 26

Article 14(1) of the Covenant guarantees that in the determination
of a party's "rights and obﬁgétions in a suit at law" everyone shall be entitled to a "fair
and public hearing by a competent, independent and impartial tribunal established by
law." Article 26 expands upon the guarantees of article 14(1) by guaranteeing'that "all
persons are equal before the law" and requiring states to provide "effective protection"
against discerimination on any basis, including "race . . . religion, political or other
opinion, national or social origin, property . . . or other status."

It is a fundamental principle of jurisprudence that the assurance of an impartial
forum is essential in proceedings where the political and/or economie power of one
party greatly outweighs that of the other party -- as in an action involving a state
government and an aboriginal people. In such an action, a biased tribunal may cost an
entire people its very existence by depriving its members of their homeland and means

of livelihood.
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The domestic court proceedings instituted by the Band are founded on aboriginal
rights and title in land and challenge certain of the state's asserted powers and
jurisdiction. They are thus inherently susceptible to precisely the types of abuses
articles 14(1) and 26 are intended to guard against.

In faet, the biases of the Canadian courts have presented a major obstacle to the
Band's attempt to protect its land, community and livelihood; the fundamental biases of
the tribunals arising from distinctions based on race, political, social and economic
status. Moreover, the economic and social biases confronting Ihe Band within the
Canadian courts, especially within the Provineial court system in Albérta, have been
greatly magnified by the fact that several of the judges rendering the decisions of these
courts have had clear economic and personal ties to the parties opposing the Band in
the actions. Please see Communication 167/1984, pages 4-6; Supplement 1; the Band's
31 July 1985 Comments, pages 23-27; Supplement 6, pages 5-7.

In addition to the problems the Band has encountered in the Canadian courts,
Canada continues to refuse the Band an impartial forum for purposes of negotiation.
The Band has provided the Committee a history of the attempts at negotiation in:
Supplement 2, pages 7-9; Supplement 3, pages 2-3; Supplement 5, pages 2-13;
Supplement 6, pages 7-10; Supplement 7, pages 3-4.

As is discussed in greater detail below at page 21, the Band has requested that
Mr. E. Davie Fulton be reinvolved in the negotiation process as an independent
mediator, and that the proceedings be subject to Parliamentary oversight by the
Standing Committee on Aboriginal Affairs and Northern Development. In this way, the |
negotiation process would gain the benefit of a mediator who has already demonstrated
his impartiality with regard to the issues, and who would thus be in a position to break

deadlocks between the parties.
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In addition, it is hoped that the oversight of the Standing Committee would
pr_ovide the public scrutiny necessary to permit citizens of Canada and the U.N.
Committee on Human Rights to monitor the conduct of these negotiations, &specia}ly in
light of both Federal and Provineial negotiators' tactic of publically misrepresenting

their true position when closed door negotiations have been held. Since meaningful

- negotiations cannot oceur without such safeguards against bias and abuse of the forum,

Canada's refusal to agree to them places it in continuing violation of the requirements

of articles 14(1) and 26 with regard to the negotiation process.

e. Articles 17 and 23(1)

Articles 17 and 23(1) provide for protection of the family and
home. In contravention of the proscriptions of these articles, Canada‘is knowingly
permifting the Lubicon Lake Bahd to be subjected to conditions which are resulting
directly in the destruction of the families and homes of its members. In an indigenous
commu‘nity, the entire family system is predicated upon the spiritual and cultural‘ ties
to the land and the exercise of traditional activities. When these are destroyed, as in
the case of the Lubicons, the essential family component of the society is irremediably
damaged.

Members of the Band have been personally threatened that their homes would be
destroyed by bulldozer if they did not accept Provineial jurisdiction over their land and
effectively relinquish their aboriginal land rights. Furthermore, Canada's terms for
negotiation rest upon retroactive application of the Canadian Indian Act prior to its

amendment by Bill C-31, in violation of article 27 (Sandra Lovelace v. Canada, case

No. 24/1977). Application of this law literally would resuit in a situation where some
members of a family would be entitled to federal recognition as "Indians" and other

members of the same family would not. Please see Supplement 5, pages 3-6.
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It is also vital to take account of the faet that the traditional territory that has
been taken from these people is their "home." It is where they have lived as a
community for countless generations. ‘In their social practices and Spiritual belief
system, as with most indigenous pebbles, the - territbry in which the family and'
community reside is no less sacred, no less their home, no less a part of them than is
the enclosed dwelling to which they retire at night. ' In faet, in many respects, the
territory of the community is infinitely more important and more sacred than a mere

dwelling.

f. Arﬁcle 18(1)

Article 18(1) guarantees the right of religious freedom. With the
taking and destruction of their land, the people of the Lubic_on Lake Band have been
robbed of the physical realm to which their religion -~ their spiritual belief system —
attaches. Again, as with other indigenous peoples, the traditional territory of the

~community encompasses the physical aspect of the community's spiritual life. With the
loss or destructioh of the territory, the only temple in which worship has meaning for

these people is lost.

g. Article 27
Article 27 guarantees protections for ethnie, religious and
linguistic minorities. The Lubicon Lake Band, as an indigenous or aboriginal people who
have never entered a treaty with or céded territory to Canada, is a social and political
entity distinet and separate from the social and political system of Canada, rather than

a minority group of Canadian society. i
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Nonetheless, in terms of size, the Band is clearly a minority within the territory
controlled by Canada; its minority status resting on several factors, including ethnie,
religious and linguistic differences. The Committee has already upheld Canada's
obligation to provide protections for the indigenous peoples of Canada. Sandra

Lovelace v. Canada. Canada has completely failed in any way to fulfill this obligation

with respect to the Lubicon Lake Band. Further, as is pointed out above, it has even
attempted to subject Band members, retroactively, to the pre-C-31 Indian Act, the very
law which the Committee held to be in violation of article 27 in the Lovelace case.
Also, please see Supplement 5, pages 3-6, where it is pointed out that based upon the
retroactive application of this statute, Canada has taken the position that no land or

resources are to be provided to or for the benefit of more than one-half of the Lubicon

people.

C. Exhaustion of Domestic Remedies

‘The question of the Band's exhaustion. of its available and effective domestic
remedies has been argued at length before the Committee by both parties. The
arguments offered by Canada in its 7 October 1987 Response do not cover new ground,
except to the extent Canada asserts that the parties are pursuing negotiation within a
negotiation process established by law. This assertion rests upon a less than accurate
portrayal of relevant law and a blatantly false statement of relevant facts.

For the sake of clarification, the Band will address each of the points raised by

Canada in turn, once again referring to materials already before the Committee.
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1. The failure of the Canadian courts to grant the Lubicon Lake Band an
interim injunetion has resulted in the complete destruction of the Band's
economic base and way of life, as corroborated by E. Davie Fulton in his
investigation on behalf of the Federal Government of Canada.

Canada attempts to argue that its courts provided the Lubicon Lake Band
a full and fair hearing of the Band's application for an interim injunction to halt oil
development in the area until the land title question could be settled. In previous
submissions, the Band has addressed the interim injunction decisions, as well as the ties
of judges making these decisions to the defendants in the action. Please see, in
particular, Supplements 1 and 6, and the Band's 31 July 1985 Comments, pages 10-11,
23-27.

As is demonstrated by the court decisions, provided to the Committee by
Canada, and by Canada's own discussion of the deeisions, in attempting to protect its
economy and livelihood through the Canadian court system, the Band found itself in a
"cateh 22." The Court of Queens Bench, despite substantial, uncontested evidence
presented on behalf of the Barid, determined that it was not clear that the Band's
lifestyle was in fact threatened. Therefore, injunctive relief was denied. Fourteen
months later, on appeal, the Court of Appeal found that to the extent the Band had lost
its hunting and trapping way of life, there was nothing left to proteet through
injunetion, and that the threat of any additional loss was once again too speculative.

The Court of Appeal also tried to construct an argument that there was no clear
correlation between the development activities in the area and a decline in the Band's
livelihood. In his nearly year-long personal investigation of the situation at Lubicon
Lake, Mr. E. Davie Fulton concluded that "the weight of evidence is that the decline in
harvesting from hunting and trapping is . . . due to the impact of development which is
an established fact which coincided with the onset and continuance of the

decline . . . ." Fulton Discussion Paper, sec. 5(b)(i), at page 54. As the Band has already
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informed the Committee, the decision of the Court of Appeal was appealed to the
Supreme Court of Canada twice, and review was twice refused.

Canada and the Band clearly disagree as to whether the courts, in deciding upon
the Band's application for an injunction, gave careful consideration to all of the
evidence presented and to the probable outcome of the matter. As the faets now stand,
however, the Lubicon Lake Band's "highly speculative" claim that its economy and
livelihood were in mortal danger in 1983, has given way to the concrete reality that its
economy and livelihood are dead. Canada recognizes this reality in the figures set forth
at pages 24-25 of its 7 October 1987 Response. A self sufficient community has no need
of the massive welfare support the Lubicon Lake Band now requires.

2. A trial on the merits offers the Lubicon Lake Band no recourse against the
Federal Government of Canada and no redress for the loss of its economy
and way of life.

The Band continues to try vto pursue an action on the merits of its
aboriginal land title claim. In Canada's view, this action affords the Band adequate
opportunity for protection of its interests and compensation for its losses. In adopting
such a position, Canada would have the Committee decide that human rights violations
may be rectified through the payment of money — i.e., that human dignity, security,
happiness and even life may be bought for whatever purpose the state desires. The
reality of the present situation is that a trial on the merits can no longer present an
avenue for protection of the Band's economy and way of life. Even if compensation
were available through the Canadian courts, it could never replace what has been lost.
Please see Supplement 6, pages 1-7, 13-14.

The Band's economy and way of life are gone. Their destruction has been
documented by well known and highly respected individuals within Canada and the

international community. The physical evidence is there for any observer who wishes
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to make the journey. Please see, for example, 31 July 1985 Comments, pages 28-32;
Supplement 3, pages 3-4; Discussion Paper prepared by Mr. E. Davie Fulton. In spite of
this undeniable faet, Canada continues to argue to the Committee that "the Band's way
of life, livelihood and means of subsistence have not been irreparably damaged, nor are
they imminently threatened." 7 October 1987 Response of the Government of Canada,
at pages 10-11. A trial on the merits will not undo what has been done.

Furthermore, a trial on the merits is no ldnger available against the Federal
Government of Canada. In October 1986, the Supreme Court of Canada held that
aboriginal land rights within Provincial boundaries involve Provineial land rights and
must therefore be adjudicated before the Provineial courts. Therefore, on 30 March
1987, the Band applied to the Alberta Court of Queens Bench for leave to amend its
Statement of Claim before that court to add the Federal Government of Canada as a
defendant.

The decision of the Court of Queens Bench, handed down on 22 October 1987,
was to deny the Band's application. Thus, despite the faet that the Canadian
Constitution vests exclusive jurisdiction for all matters concerning Indians and Indian
lands in Canada with the Federal Government, as matters now stand the Lubicon Lake
Band has no recourse against the Federal Government on issues pertaining to these very
questions in any court in Canada.

3. The negotiation process discussed by Canada in its 7 October 1987

Response has not been applied to the Lubicon Lake controversy.

At page 12 of its Response, Canada describes its processes for negotiating
aboriginal claims. Three points are in order with regard to this discussion. First, the
policy statement quoted at page 12 pertains only to the Comprehensive Claims process,

which Canada refuses 10 make available to the Lubicon Lake Band.
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Secondly, in all settlements of aboriginal and other Native claims to date,
including the Fort Chipewyan settlement cited by Canada, the membership lists used
for calculating reserve land have been those existing at the time of the first survey of
reserve land. Nonetheless, the Federal .Government of Canada has informed the
Lubicon Lake Band that its recognized membership would be revised according to the
formula set forth in Supplement 5 at pages 4-5, a formula never used in Canadian
history. Canada's position concerning the Lubicon Lake Band membership would not
only have the effect of denying the aboriginal rights of more than half of the Lubicon
people, it would have the effect of treating fhe Lubicon people in a way that is
different, unequal and» diseriminatory when compared with the treatment of all other
Native people throughout Canada's history.

Finally, at page 14 of its Response, Canada deseribes the Lubicon Lake
negotiations as proceeding pursuant to the Specific Claims process. This is completely
untrue. The Band did not seek negotiation under the Specific Claims process. Rather,
given that its claims are based on traditional use and occupancy and are unextinguished
by treaty — i.e., are aboriginal in nature — the Band filed a Comprehensive Claim. This
is consistent with the approach the Band has taken in its court actions. To date,
Canada has refused to permit the Band to proceed under the Comprehensive Claims
process. As a result, no process for negotiétion has been agreed to by the parties.

The negotiation proceedings that have taken place thus far between the Band
and Canada resulted from the parties' agreement to proceed, without prejudice, to
attempt to establish the elements that a settlement might entail. These proceedings
have broken down at several points, described for the Committee in previous
submissions. Please see Supplement 2, pages 7-9; Supplement 3, pages 2-3;

Supplement 5, pages 3-6, 10-15.
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4, Canada has made no settlement offer to the Band and refuses to consider
the Band's settlement proposal or t0 engage in negotiations based on the
Fulton Discussion Paper, with Mr. Fuiton as an impartial mediator and
with provision for public serutiny.

A number of comments are in order with regard to Canada's enumeration,
at pages 14-20 of its Response, of alleged reasons for the breakdown of negotiations.y
First, at page 14 of its Response, Canada misstates the judgment sought by the Band in
its aboriginal rights action, filed in 1980. Through this aection, the Band seeks: (1) a
declaration of aboriginal title to its traditional territory and royalties in the amount of
one-eighth of the revenues gained from resource development in the territory; or (2) a
declaration of the Band's treaty rights and damages in the amount of $1 billion.

Secondly, any issues pertaining to the interests of other Native people in the
area were addressed and clarified by Mr. Fulton in his Discussion Paper. As indicated
there, such issues do not present an obstacle to settlement of the Lubicon Lake Band's
claims.

Thirdly, Canada continues to raise the issue ofx Alberta's involvement in the
negotiations as though it were a major point hindering settlement. The Band has never
refused to have Alberta involved in the negotiations. Rather it has refused to deal
directly with the Provinece, for two reasons. First, in their past involvement during
attempts at tripartite negotiations, officials of the Provincial government
demonstrated such bad faith, ineluding abuses of the media, that it became clear to the
Band that direct negotiations with the Province were futile and even counter-
productive. Please see Supplement 5, pages 13-15. Following his year-long

investigation, Mr. E. Davie Fulton also recommended bilateral negotiations between the

Lubicon people and the Federal Government.

1/ The question of Band membership, raised by Canada here, is discussed above, at
page 18.
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The second reason the Band wishes to deal directly with Canada is that, as has
been pointed out, the Federal Government of Canada is the party responsible, under the
Canadian Constitution, for matters involving Indian people and Indian land in Canada.
The Canadian courts have also held that the Federal Government is the only body
empowered to deal with the surrender of aboriginal land rights.

At page 16 of its Response, Canada refers to the 25.4 square mile settlement
offered by Alberta. Among the many difficulties with this proposal are: its complete
disregard of the eclaims put forth by the Band; its complete disregard of the
recommendations of Mr. Fulton, made four days prior to release of this proposal; and
Alberta's stipulation that the settlement be in resolutioil of all of the Band's claims.

Canada next provides a factually incorrect discussion of its own "settlement”
proposal. Among the facts misstated here is Canada's assertion, at page 16 of its
Response, that the Band demanded that a final offer be put forward at the Little
Buffalo Lake meeting. No such demand was made and no final offer was put forward.
The Band in fact requestéd that the parties attempt to reach agreement as to the
principles of negotiation. This meeting and its failure are discussed in the
correspondences contained in Appendix E of Canada's Response, and Attachment 1 of
this submission.

The proposal which Canada describes as its settlement offer, and from which it
qliotes at pages 17-19, was discussed by the Band in Supplement 5, at pages 2-6. Not
only do the terms of this proposal represent a major retréction from the
recommendations made by Mr. Fulton and rest upon a uhique and highly diseriminatory
procedure for determining Band membership, in fact there is no concrete offer of
settlement here. In discussions with representatives of the Band, Canada has offered
nothing more than its willingness to support and take to Alberta the proposal for a

transfer of 40 square miles.

002271




Document disclosed under the Access fo Information Act
Documeni divulgué en vertu de la Loi sur I'accés a l'information

actually are left for later resolution, Canada is demanding that the Band agree to this
proposal and provide Canada a release with respect to all of the Band's claims against
Canada and Alberta, including its action before this Committee. Please see
Supplement 5 at page 6.

At page 19 of its Response, Canada goes on to assert that various Federal
officials have written to the Band, urging it to return to negotiations. The
correspondence provided by Canada as Appendix E to its Response speaks for itself.
Included as Attachment 1 to this submission is a 15 September 1987 letter from Chief
Bernard Ominayak to Mr. B. McKnight, the final piece of correspondence in this series,
which Canada neglected to include in its Appendix E. As is clear from this exchange,
the Band continues to ask that negotiations be resumed under fair conditions, employing
Mr. E. Davie Fulton's Discussion Paper, with Mr. Fulton as an impartial mediator, and
with provision for public scrutmy through the Parliamentary Standing Committee on

Aboriginal Affairs and Northern Development. 2/

Canada's behavior during the course
of this correspondence alone underscores the need for such safeguards if the Band is to
have any hope of fair treatment by this government.

Included with this submission, as Attachment 2, is a brief statement of the
Band's proposal for settlement terms, which are consistent with the provisions of

Treaty 8. The total land area over which the parties disagree amounts to no more than

2/ In faet, the Standing Committee, in a unanimous decision handed down on
17 December 1987, requested that Mr. Fulton report to that body concerning the
Lubicon issue by February 1988. Unfortunately, the executive agencies of the Federal
Government, who are the Government's representatives in the negotiations, maintain
that Mr. Fulton will not be reinvolved and have thus far refused to cooperate with the
Standing Committee. Thus it is clear that despite its propaganda efforts and assurances
to the Human Rights Committee, Canada has no intentions of carrying out meaningful

1 7
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Furthermore, despite the fact that virtually all of the terms of the proposal

negotiations with the Band. It has deliberately misled the Committee in this respect.
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66 square miles. None of the land claimed by the Band for its Reserve contains
productive oil wells. In the much larger area where the Band seeks to retain only
hunting and trapping rights, it is asking for damages for destruction to and loss of this
land and has indicated clearly that all compensation is negotiable.

Despite the faet that the Band's requests concerning both the strueture and
content of negotiations are extremely reasonable; despite the fact that settlement of
these issues would in truth be quite simple if Canada truly desired it; Canada
nonetheless continues to refuse to deal with the Band in an open, honest and reasonable
manner. In faet, Canada's current approach is to negotiate a settlement with the

Province, ignoring the Band altogether. Please see Attachment 3.

D. Conditions of the Band

The "Special Report of the Ombudsman," prepared by Mr. Ivany, was addressed
by the Band in Attachment 6 of Supplement 5, "Press Statement, by Bernard Ominayak,
Chief, Lubicon Lake Band, Regarding the Ivany Report, September 10, 1984." It should

also be noted that in the third paragraph of Mr. Ivany's Introduction to his report he

|
l
|
|
\
states that he cannot investigate the Band's aboriginal land claim because it is beyond
his jurisdiction.
Canada's discussion, beginning at page 23 of its Response, of the physical and
economic conditions under which the Band is existing, contradiets Canada's assertions
with regard to the lack of destruction of the Band's economy and way of life. It is also ;
frightening. \
Canada first refers to "measures undertaken by agencies in Alberta,” in an
apparent attempt to indicate compliance with the Committee's request under rule 86. |

These "measures," which were in place prior to the Committee's 22 July 1987 decision,

are nothing more than an attempt to placate public opinion with regard to the
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disasterous consequences of development in the Lubicon Lake Band's traditional
territory. As is readily apparent, two of the three measures provide for nothing more
than notice. The third, the Trappers Compensation Program, in practice merely
establishes an elaborate process by which compensation for damaged trapping
equipment may be sought. No means for protection of people or wildlife are given. As
a consequence, the measures offer nothing which might alleviate the continuing
destruction in the area.

As is pointed out above, Canada argues at one point that the Band's way of life,
livelihood and means of subsistence "have not been irreparably damaged, nor are they
imminently threatened." 7 October 1987 Response of the Government of Canada, at
pages 10-11. Yet, at pages 24 and 25 of its Response, Canada sets forth a detailed,
though factually ineorrect and misleading, account of the welfare and social services
which the Federal Government recently began providing to the Lubicon people.

As the Band has already stated, no such welfare or social services would be
required if the Band's way of life, livelihood and means of subsistence had not been
irreparably damaged. In fact, what has occurred is that the Band's self sufficient
traditional economy was systematically and deliberately destroyed as part of a legal and
political strategy to avoid recognition of the Band's land and resoﬁrce entitlements.
The traditional economy was then replaced with a welfare economy and certain
minimal "soecial services," put in place to maintain the population at a bare subsistence
level. This so as to enable Canada to claim that the Band has no traditional economy to
protect and that in fact the people are being cared for, while Alberta retains control of
all of the Band's land and resources.

With regard to the factual inaccuracy of Canada's account: the Lubicon Lake

Band does not receive programs, services and funding available to other Indian Bands in
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Canada, due largely to the fact that several of such programs, services and funds apply
only to Bands with offieially recognized reserves. In its July 1986 negotiation proposal
to the Band, Canada in effect acknowledged that such benefits are not available to the
Band by stating vthat "Canada is prepared to pay appropriate cémpensation to the Band
for loss of programs and services and to provide for a ‘eatch-up' capital program.”

Of the $1.3 million Canada claims to have provided to the Band, the Lubicon
people have actually received $737,586, half of this in the form of welfare payments to
individuals. The remainder of the $737,586 has gone to support the construction of four
housing units and to provide foi' ei small ecommunity store, a small Band staff and a
community truek (for picking up garbage, hauling water, fighting house fires, ete.).

Canada claims that the Federal and Provincial Governments have spent
$1.5 million to build 55 houses for 300 Lubicon people. The Band has no idea where
these numbers come from. For example there are approximately 460 Lubicon people;
the Federal Goilernment has been subsidizing housing construction in the area since
1981, at the rate of four houses per year, for a total of 28 houses and approximately
$800,000. The Provincial Government has subsidized the building of approximately 16
houses.

The educational services referred to by Canada are not available in any realistic
way to the people of the Lubicon community. A child of this community who wishes to
pursue education beyond grade 9, must first leave the community and acquire a foreign
language. These obstacles alone have ensured that no one in the community has
completed education beyond grade 12.

Prior to the recent outbreak of tuberculosis, medical services in the community
consisted of a once-a-month visit by a Provincial Government nurse. Currently, there

is a Federal Government nurse in Little Buffalo four days a week dispensing
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tuberculosis medication. The reasons for this attention are obvious. Not only could the
occurrence of the disease give rise to politically sensitive questions, the disease could
spread.

The bottom line here is that a self sufficient traditional society has been
systematically reduced to penury, with almost one-third of the population infected with
tuberculosis, and 95 percent of the people surviving on welfare. For Canada to suggest
that such circumstances are in any way comparable to other Canadian communities,
and especially to non-Native communities, is patently absurd. For Canada to suggest
that this is a situation that in any way conforms to the guarantees of the International
Covenant on Civil and Political rights presents a very frightening view of what that

Covenant means.

E. Conclusion

The Lubicon Lake Band respectfully requests that the Committee on Human
Rights consider the merits of the Band's claim based on the facts before the Committee
and pursuant to the articles of the Covenant cited in this Submission.

The Lubicon Lake Band respectfully requests that the Committee on Human
Rights find the Government of Canada in contempt of the Committee's request
pursuant to rule 86 of the Committee's provisional rules, as set forth in its decision of

22 July 1987, CCPR/C/30/D/167/1984.
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The author of this communication is prepared to provide

further information or clarification which may be desired, and

reserves the right under Provisional Rule 93(3) to submit

additional information and observations after receiving the

reply of the government of Canada.

Submitted by:

Bernard Ominayak ;

Chief of the Lubicon Lake Band
Little Buffalo Lake

Alberta Canada

Prepared with the assistance of:

\ v d L

Jeggica S. /Lefevre

Y Hess, ‘Feldman,” Sutcliffe & Curtis
10 Thomas Jefferson St., N.W.

7th Floor

Washington, D.C. 20007
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ATTACHMENT 1

Lubicon Lake Band
Little Buffalo Lake, AB

Mailing address:
3536 - 106 Street
Edmonton, AB T6J 1A4

September 15, 1987

The Hon. B, McKnight

Minister

Indian Affairs & Northern Development
Government of Canada

Ottawa, ONT

‘Dear Mr. McKnight:

Thank you for your letter of August 27, 1987, responding to my
letter of August 06, 1987, Since you've never before responded
in less than 2 1/2 months, and always before wafted unti]
immediately prior to some potentially embarrassing event related
to our situation, we cannot but wonder if your relatively prompt
reply isn't related to the fact that Provincial Government
officials publicly announced the outbreak of a major tuberculosis
epidemi¢ in our community on August 26th -- the day before you
wrote your letter, The recent tuberculosis outbreak is of course
only the latest consequence of the genocide being committed
agatnst the Lubicon people by both levels of Canadian Government,

We agree that settlement of Lubicon land rights is an issue which
must be addressed, in the first instance, in bilateral
negotiations between the Federal Government and the Lubicon
people, However we do not agree that reinvolvement of Mr., Fulton
as an independent mediator responsible to the Parliamentary
Standing Committee on Aboriginal Affairs in any way changes the
bilatera)l nature of the proposed negotiations. Rather Mr.
Fulton's 1involvement would only provide a ¢learly necessary
mechanism for public scrutiny of those bilateral negotiations,
which we consider absolutely necessary in order to avoid a
recurrence of previous Federal Government efforts to use the
pretense of negotiations merely to buy time and defuse growing
public outrage, As I indicated to you in my letter of August
6th, the Lubicon people simply can't afford any more non-
productive Federal Government game-playing, and we must therefore
now insist on some means for insuring that negotiations are real
and gsincere., VYour continuing refusal to consider a machanism for
public scrutiny only serves to rafse additional questions about
your already questionable motives and sincerity.
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MEk. .ght, 09/15/87, page 2

Regarding your claim that the Government of Alberta refuses to
allow release of the Fulton Discussion Paper, ! would again point
out that this 1sn't what representatives of the Alberta
Government say. Representatives of the Alberta Government say
that release of the Fulton Discussion Paper is a matter for the
Federal Government to decide, since Mr. Fulton's paper was
commissioned by the Federal Government., Obviously somebody's
lying, Experience unfortunately makes very clear that it could
easily be either or both levels of Canadian Government,’

You say that you're "not prepared to unilaterally breach the
confidentiality and privilege the Province of Alberta attaches to
Mr. Fulton's Paper". Refusal to breach agreemants i3 an
admirable trait, Mr. McKnight, if consistently done, However
keeping of agreements is not something consistently done by
either level of Canadian Gavernment. In this case the Government
of Alberta began selectively releasing sections of Mr., Fulton's
Discussion Paper one week after receiving 1t; the Federal
Government has selectively released the Fulton Discussion Paper
under the Access to Information Act; and the Government of Canada
has also released a caopy of the Fulton UViscussion Paper to the
U.N, Committee on Human Rights, A1l of this convenient,
selactive releasing of the Fulton Niscussion Paper just doesn't
fit with your high minded talk about refusal to breach
agreements. In addition we'd really like to hear you explain to
the Parliament of Canada why Canadians can't have copies of a
Canadian document on a Canadian issue prepared by a prominent
Canadian using funds provided by Canadian taxpayers which the
Government of Canada has already released to the representatives
of 18 other countries. '

You say that you're not prepared to release the Fulton Discussion
Paper because of your "firm belief that (the issue of Lubicon
land rights) must be resolved solely on its merits which would
not be added to or detracted from by the release of this paper tO
the general public". That's patently ridiculous. Mr, Fulton's
Discusston Paper in fact delineates the positions of the
respective parties and speaks directly to the question of merit.
Moreover, by making false statements about the content of the
Fulton Discussion Paper, and by falsely claiming that the Federal
Government is honouring the agreement to use Mr. Fulton's
Discussion Paper as the starting point for negotiations, you and
your officials have created circumstances which now effectively
demand public release of the Fulton Discussion Paper. Interested
Canadians should be allowed to read the Fulton Discussion Paper
and judge for themselves what it does and doesn't say.
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McKnight, 09/15/87, page 3

Our position that we're prepared at any time to enter into real
and serious negotiations of course still stands. And we're of
course sti11 prepared to do so without conditions which could in
any way impede progress toward settlement of our tand rights.
However we don't agree that public release of the Fulton
Discussion Paper would in any way impede progress toward
settlement of our land rights, Under the circumstances we're
rather convinced that public release of the Fulton Discussion
Paper and reinvolvement of Mr. Fulton are essentfal to productive
negotiations. Also we have no understanding why anybody truly
interested in real and sincere negotiations would be so afraid of
public scrutiny.

As for the aim of negotiations, we seek recognition and respect
for our legitimate aboriginal rights, {ncluding recognition and
respect of our aboriginal land rights. We ask for nothing new
nor different than our aboriginal brothers and sisters, nothing
without legal and historic precedent in Canada. However we're
very leery about your comment about Settlement of our rights
"within the bounds of Canada's legal obligation", since that
phrase has always meant unilateral definition of our rights by
Federal Government lawyers. We certainly don't agree that our
aboriginal land rights should be unilaterally determined by
lawyers working for the other side. If such agreement is a pre-
condition of negotiations between us, then there'l) be no
negotiations, and we'll rather continue seeking recognition and
respect for our legitimate aboriginal rights by other means.

We'll be interested in hearing who you choose as your new
negotiator, as well as what kind of mandate that person 1s given.
We hope that the new negotiator is prepared to negotiate a fair
and just settlement of our aboriginal land righ<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>