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The RECORDS OFFICE is established to serve you but satisfactory service is largely dependent upon your prompt
return of files. This file is charged to you and you are responsible for its return; unless you notify the Records Office to transfer
the charge to another person, the file will remain charged to you until it is returned. If action cannot be taken within 48 hours B.F.
FILE. Do not remove documents from the file. o ')
Particulars Re Use of File Cover
Column 1 — Shows the office or name of the person to whom the file is routed. |

| : 2 — Shows the reasons for the routing. or the date and identification number of the letter on file-requiring your |
- - attention. , x ‘

3 — Shows the date on which the file is routed to the user.
4 — Provides for initials of the person routing or rerouting a file.

5 — Provides space for the user to enter the date of P.A. (put away) when action is completed — OR the letter “T"
when the user transfers the file to another person.

6 — Provides space for the user to write the BF (bring forward) date, the date the user wishes the file to be brought
back to him.

7 — Provides space for the user to initial the entry when a file is to be P.A.’d. B.F.’d, or “T" transferred.

8 — Provides space for the Clerk to enter the date on which the file is returned to the Records Office and inspected
before being put away.

L‘objet du SERVICE DES ARCHIVES est de servir, mais la qualité du service et liée au prompt retour des dossiers. 1|
incombe a la personne au nom de laquelle le présent dossier est inscrit, de le renvoyer au service des archives; 8 moins qu’elle |
n’avertisse le service d’inscrire le dossier au nom d‘une autre personne, le dossier restera inscrit & mon nom, tant qu’il sera en |
circulation. Si l'on ne peut s‘occuper du dossier dans les 48 heures, indiquer la date de rappel. Ne pas enlever de documents du
dossier.

Détails concernant I'usage de la chemise |

Colonne 1 — indiguer le bureau ou le nom de la personne vers qui le dossier est acheminé.

2 — indiquer les raisons de |’acheminement ou la date et le numéro d’identification de la lettre au dossier dont le
destinataire doit s"occuper.

3 — indiquer la date d"acheminement du dossier vers |'usager. i
I

4 — réservée aux initiales de la personne acheminant ou réacheminant le dossier.

5 — réservée a l'inscription de la date de rangement par |'usager, lorsqu’il a fini du dossier — QU a celle de la lettre
“T" quand |"usager transmet le dossier a une autre personne.

6 — réservée a l'inscription de la date de rappel, a laquelle I"'usager souhaite ravoir le dossier.

7 — réservée aux initiales de |’usager, lorsque le dossier fait |'objet d‘un rangement, d’un rappel ou d’une
transmis_ion.

8 — réservée au service des archives pour y inscrire la date ou le dossier lui est renvoyé et ou il est examiné avant
d’étre rangé.
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Disttict Manager REGINA June 24, 1976
Yorkton District

601/18-31(SL0)

Re: Seizure of Merchandize - Louis E. Taypotat
With reference to your letter of June 21, 1976 and attachment.

We have taken this matter up with the Customs and Excise Department
and they have advised that Indfans must pay duty on goods that
they bring into Canada.from the United States or any other country.

A person who visits the United States is allowed to bring back
:goxr worth of merchandize duty free i€ he has stayed there for
S.

Please refer to page 23 item 6 of the Handbook for Chiefs and
Coucillors which provides some information on this matter.

I suggest that you bring this matter to the attention of all Chiefs
and Councillors 1n your District.

Original Signed 3¥ :
K. 1 Gavigan

J. D. Leask
A/Director General
Saskatchewan Region

KG/abk
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Indian and Affaires indiennes
Northern Affairs et du Nord

/”’—-—\\ -
G WO & MO YORKTON DISTRICT,
7 RecEIVED * 520A Broadway West,
£§ R - 5 Yorkton, Saskatchewan.
o JUN 23 1976 5 S3N OP3
[~4

June 21, 1976

Your file  Votre référence

Qurfile  Notre référence 6 7 3 / .l 8 - 2 ]
Director General,
SASKATCHEWAN REGION.

Attention: Mr. Keith Gavigan - Senior Liaison Officer

Further to our discussion on the phone this afternoon, -
attached is a copy of the Seizure Receipt issued to ’

Louis E. Taypotat by Revenue Canada Customs and Excise

on June 13, 1976, at North Portal, Saskatchewan.

The subject of Treaty Indians paying duty when returning
to Canada from the United States was discussed at our
Chiefs' meeting on Friday, June 18, 1976. At that time
the writer was requested to obtain information on this
matter.

Would you please contact the appropriate authorities
and advise if Indians are obliged to pay duty on
re-entering Canada from the United States.

Your early attention to this matter will be appreciated.

P.H. Watt,
District Manager.

PHW/sk
Enc.

cc Denzil Kitchemonia
Box 248
Kamsack, Saskatchewan.
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Scizure No. ¥ Saisie n®

Customs and Excise  Douanes et Accise :
) Porf 7 8ur£i1u ]'\ . 3 o , )
Y, 3 B - 5 Yorth Portal DA S ¢
SEIZURE RECEIPT REGU POUR SAISIE - - =
- Y ' ate . oo
108 7 June’ 13, 1976, .

Naome of Person /Nom de lo personne
it

Address 7/ Adresse N
Broadview, Sask,

The goods (and the conveyance, if any) described below are subject
to forfeiture undei the Customs Act for the following reason(s):

the 0310 goods were sphwglcd o
o \;.U hub,}f—?f;%r}/{‘—éyxbfv ‘-C—,JQVT’\?,:S“{
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Les mor.,hondnseo (et le moyen de transport, s’il y en a) e:-nxmeré-"s Ci-
aprés sont passibles de confiscation aux fe!mes de la Loi sur les
douanes pour la ou les raisons suivantes:

introducead

y)

into Cdn adsa

- S
%l\ﬁ_f‘:’u‘))\ AT

Statement of goods/Désignation des marchendises Duty Sales Tax Excise Tax Tariff ftem
: i . . Droits Taxe de vente, Taxe ' accise N° tarifaire
= Fr A 5
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T0TAL |660,35 16:59 B Nk
Convey(mcc / Moyen de transport U.C.L. No. Dcposvi’ feceived / Consignation reque $.C.C.B. No.
- (if any) N L.R.D.
. | ; . Total -
o/ ] 7 (_/ / Ry 1} /9 t , - LM.N.R Goods /Marchandises Conveyance ota! amount received .
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The cbove mentioned goods {cnd the conveyance, if ony) or the moneys paid or
deposited in lieu thereof shall be deemed and taken to be condemned without
suit, information or proceedings of any kind, unless notice of claim or intent'to
claim the same is given in writing to the Collector of Customs ond Excise ot
the ebove named port within one month from the day of seizure, payment or

Les marchandises susmentionnzes (et le moyen de tronsport, s'il y en o) ou lo
‘somme consignéc d leur égard seront considérées com mcmcar.fisquém‘ ettenuds
pour tel sans poursuite, dénonciationni procédure d’aucune sorta, @ moins gu'yn
avis de revendicotion ou d'intention de revendiquer ne- sclt danne por écrit av
receveur des Douanes etde I"Accise du bureau susmenfionné dand un dalai d'un

deposit. ‘mois & compier du jour. de la saisie, du paiement ou\du dépst. ey
7 ; A
t
)/ f
dnemen ¢ i > 1
Seizing ofﬁ:er/Acent saisissant L e

lf notice of cloim or intent to claim is given within 1he time aforesaid, such
notice will be referred to the Deputy Minister and after the owner, ¢ oxmanf or
person alleged to have incurred the penclty or forfeituré has been afforded 1he
opporiunity of furnishing further evidence in the matter, decision may be given
as to the ferms, if any, upon which the thing seized or detained may be re\eascd
or the penalty or forfeiture remitted,

Siun ovis derevendication ou d'intention derevendiquer est donné dons le délai

susmentionné, cet avis sera déféré au Sous-ministre et, apres que le propriciaire,

leréclomantou I'individu censé avoir encouru amende ou la confiscation ouro

eu l'occasion de fournir les ouires ¢léments de preuve qu'il desire opporter ddns -

I'affaire, une décision pourra étre rendue guant oux conditions, s'il y ¢ lieu, .
~ouxquelles la chose saisie ou détenue peut éire restituce.

SEE REVERSE SIDE/VOIR AU VERSO . ) ‘_ R
K19 AT A '
6-74 ORIGIHAL }
A
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’ Woodbine Place

. 2332 1ith Avenue
REGINA, Saskatchewan
May 20, 1977

Lyle Bsar
Social Services Probation Unit
PRINCE ALBERT DISTRICT OFFICE

s01/18-31 PA. ‘

RE: PROPOSED PURCHASE OF APRPLACE - UNITED STATES

Please refer to my letter dated May 19th when | iIndicated that we
were attempting fo obtain further clarification concerning the
above matter. i

Since writing to you we have recelved correspondence from Revenue

Canada - Customs and Exclise and | quote from their letter “"The
Customs Act does not speciflcally refer to Indians nor is there any
other legislation currentiy belng enforced which glves Indians
preferential status as far as Canads Customs are concerned. As

you will no#e from the attached decision rendered by the

Exchequer Court of Canada and other related information, it would
definitely appear that Indians are subject to the regular provisions
of the Customs Taraff and Excise Tax Act."

It may be that you wish to explore this matter further. However, this
ols the information that we have received. A copy of the intormation
-- recelved from Revenus - Canada is enclosed for your benefit,

A.J. Gross
A/Assistant Regional Director
Economic Development

N SASKATCHEWAN REGION

M -
{ 7 I ..f:,_)_fv 7
cc G. MacPherson-—. a,,z, AN

Distriet Superintehdent of Echnomic Devslopment

Prince Albart District Office

Cilff Starr 7
Federation of Saskatchewam Indians
1715 South Rallway Street
REGINA, Saskatchowan
001961



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur l'acces a l'information

Woodbing Place

2332 Hth Avenve

REGINA, Sashatchowan 34P 2G7
May 19, 1977

Lyle Bear 7

Soclal Services Probation Unlt

PRINCE ALBERT DISTRICY OFFICE
‘ 601/18~31

RE: Proposed Purchase of Alrplane - Unlted States

We recaived your request for advice on whether or not you would ba
raqulred to pay tax on an alrplane purchased In tha Unlted States
of Amerlca,

Wa have discussed the matter with +the local Customs office. They
ars unable to provide us with the clarification required. We

have since baen in touch with our Ottawa Office and have been
assured that we wlll receive clarification on the matter In the near
future,

We will keep you Informed,

Griginal Signed
A. Gross

A.d. Gross
A/Assistant Ragional Director
Economic Development
SASKATCHEWAR REGION

AJG: tow

c¢ Cliff Starr
Federation of Saskatchewan Indians
1715 South Raliway Street
REGINA, Saskatchewan

B. MacPherson
District Suparintendent of Economic Development
Prince Albert District Office

R.H. Morehouse

Operational Pollicy Division
Customs Programs

Revénwe ~ Banada OTTAWA

001962
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Revenue Canada Revent] Canada
Cuao DouanesetAccse
,.@‘ RECE'VED z.‘
) -
a‘.‘“ MaY 15 1971 S

Your file  Votre référence

REGINg. MO

Mr. A.J. Gross,

A/Assistant Regional Director,

Economic Development,

Department of Indian and Northern
Affairs,

Woodbine Place,

2332-11th Ave.,

Regina, Saskatchewan.

S4P 2G7

(

Our file  Notre référence 7 8 15— 0

May 17, 1977

As per our telephone conversation of May 16, 1977 relative to .Customs S
laws and regulations with respect to Canadian Indians. :

The Customs Act does not specifically refer to Indians nor is there any
other legislation currently being enforced which gives Indians preferential
status as far as Canada Customs are concerned.

Much has been said and written on the Jay Treaty, and the facts of the
matter have become obscured. However, as you will note from the attached
decision rendered by the Exchequer Court of Canada and other related
information, it would definitely appear that Indians are subject to the
regular provisions of the Customs Tariff and Excise Tax Act.

I trust this information will prove helpful to you.

Yours truly,

.H. Morehouse,
Operational Policy Division,
Customs Programs.

Ottawa Ottawa
K1A0OL5 K1AOL5
001963
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Cdewr Mr. Martan:
Nr.‘”h“‘rio has _asked mwe to thank youw for ydurilﬂttbr
of April 3, concerning your planncd.training-program
Cand f:h‘rgdtrny plant. on thc el River Rescrve.” You ™=
. also. ask about.your, 11~htx in.bringing gvods. ‘across the:
" Canau.\n hornﬂra,and mcntlon_ln rhls resocct‘thc Ja
“Trédty of 1/~4. A

L}L f‘gLs or “” ”"*tvv h'vc bbcnmo obqgurod

1ik¥e bricfly to review f(or you the history. of -this -
Treaty, and cxplain thc :Jtuat1on as 1t now stands.

In 1794 the. Unite ,Statcs and Creat: Brlt din. congluded
treaty, w{fLL.Jll} called "The Trecaty of Amlty1 Commerc
and Navigation' but. commonly. ‘known a'.*bc Jay dreat
Arcicie 111 of the Treaty is-usually’quote cd -as’ the -
‘atthority under which North American Indiuaas -should he
~allowed to cross the U.S. - Canada berder without .-:-
hindvance ol any kind. But this Article stipulated. that
alt persons from cither <ide of the border, whether.. L
CTETian - - onet, shouldche ree tn cross the barder withou
hindranc: I1 also excupted them from paying duty -on
furs brooy }‘-1nto cither country, and >rpc1f1cally
exemptio. Tudians from pavment of duty on any’ OL th it
rdins:y posscenions., SV

with the outhreak .of th. ¥ar of 1812, the United States -
considercd the Jay 1rcary no lenger valid,. but some  people;”
hove ulw:yﬂ'contondvd that it was restored bysthe Treaty -
of Coent in 1810, However, on March §, 1937, -the Unxtcd o

States Covrt of Customs and Potent Appeals \1Ck1.!10\‘ in -ar.

decisie. thal the nrovision exemptine Indians from paying
cls revng Jhoty kad, i foot, been shrogated by the Vav of

i
ke
T

3
i
*
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@1812. As a rvesult of this decision, Indians entcring
‘ & the U.S. arc trcated by U.S. Customs in the samc RANNer -
Co .as other persons. The situation in Canada is similar.

) The Supreme Court, in a case brought before it in 1956,

. found that the articles of the Jay Treaty in qucstion,
and of the Treaty of Ghent, had no application in Canada
since they had wot bheen sanctioned by legislation.. Therve:
is, in fact, no lecgislation in Canada which gives Indians
special customs rights when crossing the border between ,
the United States and . Canada. - . ' . S

The situation at prescent, thercfore, is that Indians who
arc United States citizens must comply with the normal
requirements . for.temporary entry to Canada. These
requircrients are minimal, however, and can hardly _
“yepreosent an obstacle to the vast majorifry of Americans
o (including of course U.S. Indians) who arc able to cnter
S Canada without any difficulty whatcver; they necd .
.77 only cstablish their identity as United States citizens. . SR |
.o 1t should be noted too that customs officers do exercise " |
S . a certain dmount of discretion in dealing with United
States Indians, espccially in cases wherc.a tribe is split
by the International Boundary. T

"~ “Early this-March, there was a demonstration at the o
“is*  International-Bridge, Pigeon River, and a demand was -

. made that Canada take legislative action to recognize the ‘ L
d L validity of the Jay Trecaty. Such recognition would, - - : L
.- " in effect, mecan the unrestricted entry into Canada of BRI
o all United States citizens. United States Indians seeking

temporary cntry to Canada are, like all other United States :
_citizens, admitted with a minimum of formality on establishing *
their identity as United States citizens. On the other
hand, the implementation of special procedures for United
States Indians would mean that immigration officers would
first have to establish the individual's identity as a
United States Indian. This would necessitate additional
questioning, e€specially:if the pcrsons concerned were not.
carvyiay apprepiiate identiflicatlion.  Sucli mcasures o -
might irpede their admission and cause dclays. The
possib:iity exists, toa, that despite the best intentions,
United states lndians might be left with the impression . el
that they were being singled out for additional questioning.

You ask in your letter about your own legal rights with - L e
respect to payment of duty. .For confirmation of your - .
position, I suggest that you writc to the Department of’
National Revenue, Customs and Excise, who would, T know,
boe pleascd to provide you with the infowmation. Their

B

001965
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<46 GENERAL ECONOMIC HISTORY, 1763-1841

way of Lake Champlain and the Richelieu. In the following
year another ordinance relating to the inland commerce of
the province ventured to recognize that, under due restric-
tions, commercial intercourse with the neighbouring states
might prove useful to the province and beneficial to Great
Britain. The Canadians were thereafter to be permitted to
export to the adjoining states, by way of Lake Champlain
and the Richelien route, all ordinary goods, the product of
the province or such as might be lawifully imported into it.
Exception, however, was made of beaver skins and other furs.
A detailed list was given of the articles which might be im-
ported from the neighbouring states. - This may be summar-
ized as including all kinds of timber and naval stores, such as
hemp, pitch, etc., 21l kinds of grain, dairy products, live stock,
and other natural products of the country, also gold and
silver coin or bullion. Genuine settlers were permitted to
bring in their personal efiects. Rum, spirits, manufactured
goods, and all other goods not mentioned in the preceding -
lists were prohibited. In 1790 pig iron from Vermont was
added to the list of permissible imports, and in 1793 wampum °
was also included. : . '

Jay’s TrREATY

The treaty of 1794, commonly known as Jay’s Treaty, .
was the first commercial treaty between the United States
- and Great Britain. It provided that the western posts in
United States territory—which, as we have seen, had been
held by Britain since the treaty of 1783—should be given'up
within two years. Free intercourse between the people of
the United States and those of the British provinces, including
Indians, was provided for. United States vessels were stiné-
excluded from the seaports of the British American colonies,
but inland navigation, including navigation of the Mississippi,
remained iree to both parties. All goods not prohibited from
entering the British colonies might be imported from the
United States by land or inland navigation subject to the
regular duties on such goods coming from Europe. Similarly,
goods might freely be sent to the United States {rom British
territory by land or inland navigation subject to no higher
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ECONOMIC EFFECTS OF THE PARTITION 547

duties- than were paid on European goods imported by

American vessels at the Atlantic ports. No duty was to be

levied by either party on furs or on goods belonging to the

Indians. The port of St Johns on the Richelieu was declared

to be the sole port of entry for all goods coming from the

United States by land or inland navigation, and there the
appointed duties were to be paid.

i added to it from time to time by mutual consent. An ex-
- planatory article was added in May 1796, stating that various
- agreements made between the United States and certain
. Indian tribes were not to be understood as interfering with
' free trade between the Inchans and either of the high con-
. tracting parties.
. An act of the legislature of Quebec was passed in 1796
.' authorizing the heutenant—gox ernor by order-in-council to
—alter any ctauses in the existing acts or ordinances rela’cmg to
trade with the United States thch might prove to be incon-
sistent with the treaty. This act, which held good for a year
- from its date, was renewed from year to year thereafter until
- 1801. Similar acts were passed in Upper Canada and renewed
yearly, until' European complications intensified the friction
- between Great Britain and the United States which finally
culminated in the War of 1812.

o o
""" ECONOMIC EFFECTS OF THE PARTITION

"REesurrs oF THE CONSTITUTIONAL ACT

HE Constitutional Act of 1791 by d1v1dm0‘ Quebec into

two provinces, coincident, as nearly as posszble, with
the distribution of the two races, and by granting
representative government to each, professedly gave the
French a dominant voice in Lower Canada and the English

a corresponding control in Upper Canada. Pitt, the prime -

minister of the day, defended this act by stating his belief
that within a short time the French Canadians, seeing the

supenonty of English laws and institutions in the upper
‘VOL. 1v - X
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hostilities? At the same time the colonial secretary fairly-
admitted that it was extremely difficult to follow the policy
of forbearance when every indication pointed to the necesn‘y
of prep aring for arr"od resistance.

i
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Dozcs STER'S RLSIG\ ATION

This communication was considered by Lord Dorch&ster
as a censure on his conduct and drew forth a statement in
self-defence. After reviewing the conditions which at the
time existed, he declared that it was impossible for him to
have given the Indians any hope of peace, and that he saw
no reason for concealing his opinion on a, subject whxch was of
such great interest to them. :

Private inclination and pabhc Duty apart it w:voulfl
be folly in the extreme for any Commander in Chief
circumnstanced as I find myself here, without Troops, -
without authority, amidst a People barely not in arms

_against the King, of his own accord to provoke Hostility,
or to begin (as Mr Secretary Randolph is pleased to call
it) ‘Hostility iiself.’ You will perceive, Sir, with e,

"that various Reasons concur to make it necessary for
the King’s Service that I retire from this Command ;
I am therefore fo request you will have the goodness to
obtain for me His Majesty's Permission to resign the
Command of His Provinces in North America, and that
I may return home by the first opportunity.?

—— ™ R
[Nt o AT

S uee i o,

Nt

Meanwhile negotiations were proceeding between Jay
and Lord Grenville, 2nd on November 19, 1794, the treaty,
since known as Jay's Treaty, was signed. Great Britain
agreed to withdraw by June I, 1796, 2ll troops and garrisons
from the posts withia the boundary-hne assigned by the treaty

~of 1783. Doubts had already drisen reuardmg the real
"meaning of the bouzndary defmition contained in the Treaty
of Paris, and, accordingly, provision was made in Jay’s
Treaty for the appointment of joint commissions to determine
the boundary west of the Lake of the Woods and to declare

3 Ses Dundas to Dorckester, July 5, 1794: the Canadian Archives, Q 67,
pe177e ' ' __—

3 Dorchester to Dx_m..s, SepLem«..ar 4, 119 : the Canadian Archives, Q 69,
pt. 1, D- 177- . L
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what river was intended by the treaty as the 5t Croix. -
“Several articles regulating the commerce between the two =~ - . ' i
- nations were limited to twelve years’ duration and were '
allowed to expire in 1807. :
The war with the Indians still dragged on until the -
" notification of the terms of Jay's Treaty definitely determined
the fate of ‘the border posts. In this connection nothing : [
remained for Lord Dorchester but to arrange for the with- . ' :
drawal of the British troops and the strengthening of the
Canadian posts to protect the interests of trade. At Quebec

the legislature soon undertook the consideration of the more
serious questions of public policy. The constitution of the
2 .courts of justice was discussed during the session of 1793,

though the bill creating a new judicial organization did not
become law until the following year} In January 1796
Major-General Robert Prescott was appointed lieutenant-
governor of Lower Canzada, and in June he arrived at Quebec.

The last months of Lord Dorchester’s administration were
clouded by further disagreements with Simcoe. Dorchester
disapproved of Simcoe’s scheme of military settlements?
The disposition of the troops after the evacuation of the
border posts afforded another ground for dispute. Now
that danger from the south had been removed, Dorchester

" did not see the necessity of maintaining extensive garrisons. -
On the other hand, the withdrawal of the troops from the
province thwarted Simcoe’s plans of colonization.

In a dispatch to the Duke of Portland, written within a
few weeks of his departure from Canada, Lord Dorchester
expressed in terms which could not be mistaken his opinion
of the prevailing system of colonial administration. :

Public censure from a Minister affords such open
Encouragement to disorder that this alone rendered it
necessary for the King's Service I should retire, to prevent
the Evils which must naturally result therefrom, even
if I had not found on my last arrival in this Country,
the old Colonial System greatly strengthened, and that
all my Endeavours to shew from former Examples its
ruinous Consequences seemed only to encrease the zeal

1 See p. 4535. ) © 3 Seep. 176.
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bul 4 s clear that the apreements entered info with the Indians are neither
Internitional trealics nor simple private contracts, aid while cerlain similaritics
exis( bebween the treaties aud lepislative cnactments, this analopy is also somewhal

In Canada, the pmvuf ol the Deminion Governmient l«Denument discloskidunder the Access to Information i
with the Indiuns does not appear (o lave been questioned. Beoymantdivilguéan.kertu de la Loi sur I'acces a inforfat
North America Act, the Federal Government hag authority over “hidins, amd ' 4

fappropriate, . . ! Lands reserved for the Indians,” 8 Consequently, there has been no need to justify | ‘
N\ 1. Infernational Treatics. Both historically and legally, it seems that the Indian i ' the Federal ““”“”;“)’ ;0 engage in agreements with the Tudians widerits power 1o
SR (rentiae N Snieretional (reafics i cense of ¢ : b ‘enter into interrdational treatics, '
AN tieaties are nol intestralio 11.% {reatics in the sense of dngCllﬂ;.n(S between two or ; b Codian Ty the “ratification™ of an infernational treaty is procedurall
\morc independent nations.'9 In-Regina v, White and Bob,3' Davey, J.A., stated f n Canadian iaw, Lhe Pratiiicalion” ob all inicrnatlonil trealy Js procecuriiiy
\ clearly that an Indian treaty is not an “executive act cstablishing relationships ! and legally distinct from the. “implementation™ of the treaty. The completion of
belween what are recogrized as two or more independent states acting in sovercign i treaty constitutes the legitimate cxercise of tho prerogative power. The concurrence
_\Jc;)pucilics."” Mistorically, it also scems clear that the Government did not consider ; of Pur]@mcnt or thg provincial legislative bodl‘cs. Is not ‘rcqmrcd. On the other hand,
§ Y the Indians to he independent nations at the time the original Lreatics were made, i domestic faw is not affected by the provisions ol a ff‘“ﬂ)’_ “\“_f” “1%"“0:'“}’
(\~ Yy and in the Commlssanc_rs repords on (he post-Confederation (reatjes, both the ‘ UB"CSH}CH‘S are "0””“”}’ meICNCHL‘Cd b)’ lf{_:lhlilllOll- ”)n.\‘dlslx‘n‘ul‘lon w\ls.l.n‘.}dc
3 MY Government  representatives and the Indian negotiators indleale thal they . i explicit by the Supreme Courl In Francis v, The Queen.!> The accused in Lhis case
' ? N considered the Indian peoples to be subjects of the Queen, ¥ : 1 was an Indian charped with importing goods from the United States withoul paying
k . The Indian trealics made by Canada and {hose 'made by the United States ; “the l‘C‘l“iSi!c customs duly. _'1‘hc defence "Cl"if‘d upon the P-’“’l‘i“l exemption [rom
N “differ in several respects. 1n the United States, the lederal power to make treatics | import dutics granted to Indians by the Jay Treaty of 1794, The Court, however,
\* was the basis for both infernational treaties and apreements with the Indians, !4 | held that since the provisions of the Juy Trealy were never enacted by legislation,
During the trealy-making period, American Indian tribes were described as i the accused could not tely upon the exemplions contained in that agreenient:
.~ dependent nationalitics and a tribal Indian was a legal alien.!s In 1828, the United ! . 4 , o . o
%Q v-Stafes Attorney-General examined the contention that the treaties between the |; ' The J//:)_’ Treaty Wﬂs.pqt a Trealy of 1 eace and it is _clc;ly that in Canada 2,
, K\ld'\ms and the United States were incffective beeause they were not reaties with ; 5“"‘2 ,l,ltg-m? f‘“[d 1!“““1(01%'0? a5 are [_h_c“c 1‘;‘1V§“°'l‘l3d é" St”b.l“i‘-‘ ‘f" A
N ~ihdependent nation, In his apinion, he concluded that the Indian tribes had (l:l?:.‘ l:‘d"bl(lmr\'ll:lli;c){m(i’n?)[:)L{}lc}l/]l‘:)l(fOcl'nﬁ'?llie(l:i:l))ngdl))/ l]?vi\-lc-)xl:iroflq;z’y where -
' {\\sumcicnt independence for the purpose of entering into treatics. The limitations on caty has Pl e Y IoBik '
W ajr | N mee i Ny eSS 0 slenee NSBLTe irce i g . _. . . : . ,
\\1”“”."”‘Ilf“.p‘.”d(‘l“fl(, m.()“)lh\ll \\.ph_u_u‘oq (\'(;l‘n],}'ufn%l'..wm.”0[ d”lc.,b“y gn‘poml‘ md_ I'he reasoning of this argument would be of some importance in regard to the
\ 111;:(l:;(i)|“ (L]I‘C] ln;;(.\.31;1‘l“mw(nuhlelmm/x\:xbc:.ix‘le ¢ ;'.1)1\,%.1;).1%1};(:‘6”1\0“11“‘:‘:;1 [sz!ns (? (,nlcxl binding effect of .Indian treatics, if the analogy between international agreements
¢ \. \” l’ B "m‘( X (’ ¢ K_: ! “ n government.t = ALTOUEN TS arpumen and the Indian treaties were carried Lo its logleal extreme. The Indian treaties have
.Tsumcs the C.\llS((.n(,L of the very point at issue (i.e. thal the Indian-tribes possessed . nol Tormally been implemented by the appropriste provincial or Federal
e necessary derree of indenendence seeis ave seltle § (he | SRR : ' dpPrOpriite -l :
Unillckdlg\[\,,::(\g degree ol independence), 1 secius to have seltied the question i the I fegistation, 2! as would be requived to muake effective an infernational agreement.
L‘-\ Il }\ L I he ratificati o . . . i - Notwithstanding this non-implementation, the Canadian courls have considered the
Tand 1? ml\:)ﬁ”;m 1311\:’ IS;citéStlslf::égllsOI dttrc‘;_iy {nvoltxl'cs both c,iwcultwc action | various treatics with the Indians to constitute obligations enforceable at law,??
e approvat by i : . enate, Having the same legal status as Therefore, in this fundamental way, Canadian law considers Indian- treaties
ongressional legislative action, it can override previous legislation and can be < . .
antivlled by subscquent enactments. In 1871, the United States Congress prohibited i
! 17. 25 U.S.C. s. 71 (1964). There .is no indication in the Amcrican materials examined that
the power of Congress to terminate treaty-making with the Indiuns was open to
» challenpe. .
o, .
- . . : ‘ 18.  British North America Act, 30 & 31 Vict ¢, 3, 5. 91 (24),
Websier's New World Dictionary (Nelson, Foster & Scott Ltd,, Toronto: 1964) p, 1551, 19, [1956] 5.C % ol o ;
Q{\lo. Green, “Canada’ Indians: Federal Policy, International and Conslilutional Law,” ' T ' )
N (1970, 4 Ortawa 1, Rev, 101, at p, 106, _ » . : 20, Id,,atp. 621, . ‘
; Lo (1963), SO DLR, (2d) 613, 52 WAWV.R, 193 (B.C.C.AL), all™d, (1966), 52 D.LR, (2d) . 21, W i arpuable that s, 88 of the Indian Act, RS.C 1970, . 16, has implicitly ygiven :
g AR (S.C.L) . : ' legistative recopnition to the provisions contained in the Tndian Lreaties, Sceetion 88 d
7 ’ rovides Unit: “Subject to the lerms of any lrealy and any other Act ol the Parlivment
Phaies l’) g l . . . N . N
8%, 20 SUDLRQdYatp, 617, 52 WaW.R, al p. 197. o Canada, all laws ol general application From fime to time in Foree inany provioee are
s 13 Morri ) applicable tu and in respect of tndians in the provinee., .. Judicial.ivlerprefation of
ﬁ%‘ : « Morris, supra, footnote §, pp. 34, 47, 93, this scelion has established that the provisions of an Indian treaty are to prevail over
£ 14 Constituli conflicting provinclal legislition, See Regina v. White and Bob (19635), 50 D.L.R, (2d)
+ U.S. Constitution, arl. 11, 5, 2(2). ‘ 613, 52 W.W.R. 193 (B.C.C.A,) and Recgina v, Cooper (1969), I D.L.R. (3d) 113
15 Inited . R L (8,(.S.C.). The courts have, however, interprefed s. 88 as allowing Federat legisltion o
« United States Dep't of the Interior, Federal Indian Law (Gov't Printing Office, prevail over conflicling treaty provisions. Sce The Queen v, George, {1966] S.C.R. 267,
, I
- Washington: 1958) p. 138. o : 55 D.L.R. {2d) 386. :
. . . . _
16, 2Opinions Altorney-General 110 (1828), 22,  Sge, ¢.g., Rex v. Wesley, [1932] 4 D.L.R, 774, 2 W.W.R, 337 (Alta. App, Div.); Prince v, o
Wl ) S 001971 &gd
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IN THE EXChFQU IR COURT OF CANADA

'BETWVEE N:
LOUIS FRANCIS,

A

Suppliant,

- and -

HER MAJESTY THE QUEEN,

Respondent.

REASONS FCR_JUDGMENT

RPN

Cameron J.

In this Petition of Right ths. uleiant asks for a
declaration of this Cdurt.that as an Indiani-subject

provisions of the Indian Act, Statutes of Canada, 1951, c. 29, he

is entitled to transport by land or inlend navigatidn inte the

Domlnlon of Canada his own proper gooos and effects of whatever

nature, free of any import cr duty natsoe er; and also for the
" return of the sum of $123.66 paid oy him to the respondent,.under 
protést, for certain Customs and Excise duties in respect of goods.
imported by him into Canada. . . | .
This is a test case and in the main the fadts are not in

dispute. The suppliant is an Indian within the definition of that

levant times

re
)

ternm in s. 2(1)(g) of the Indian Act and 2t 21l
resided on the St. Regis Indian Reserve in St. Regis village; That
village is situated on the séuth side of the St. Lawr-hce River,

about opposite Corrwall, Ontario; but is in the most westerly tip

of the Provincs of QuebecAand adjacant Lo the State of New \ork,

It adjoins en fperican Indian resarve, the manbers of which are

also part of the St, Regis tribo cf Indians, Like soms 5tner
resldents of thé St, Regis Indian Resorve of Canada, -the sﬁpplicnb s

emoloyment has been mainly in the United Statss 2nd no servad foT

- 001972




reasons of the provisions of Artiele III of the Treaty of Amity,
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some years with the fimerican Army in the Seccnd Worlad Harp,

his discharge 'from the Areoriczan ér:f in 1?369ohe.retu;495 10 nis

home in St. Regis and has since resided there. S M,V .
For the purpose of this czs2 cnly, certain aczissions were

agreed to by the parties hersto and duly filed. Therssy 1t was
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agreed that on or about O

from the United States into Canada one washing machin., cne oil
heater. and cne electric refrigerator, being his ovm rropert
b/ b o Y

acquired by him in the United States,

the importation of the said articles either under the Custowms

Tariff Act or the Excise Tax Act. The three artlcl s were seized

v

while on the premises ard in the possession of the suppliant nd

detained on behalf of His Late Majesty under the provisions of the

h

2

Customs Act for failure to pay duty andAtaxes on the irportation

into Canada of the said gooos undﬂr the Custons Tariff Act and the

Excise Tex Act. Following the seiz“re, the pl ant claimed exemp-

. Ll

tion from duty and taxes wiih respect to the said-articies by

Commerce and Navigation, between His Britannic Majesty and the

United States of America, signed on the 10th day of HNovember, 1794,

11 be hereinafter referred to as

Fee

and which is commonly known, and v

the Jay Treaty. - ’ . - o o
The claim for exerption of dﬁty and taXCS was noﬁ ' - |

reoognized and the Crown demznded pzyment of the sum of §132, 66

for duty arnd taxes. The suppliant ther euoon und“r vrotest paid the

-

said sum and the goods wers releaszd to himj he then iled this

.Petltlon of Right.

The ev1denﬂe at the trial izdlcated that ths date cf eniry
of the sz2id gocds was not on Octoboer 19, 1951, as sbated in thc.
agreement of the partiz It showzd that the suppliant irperited them

on the following dates - the washing machine in Decembar, 19%8; the

refrigerator cn Apfil 2L, 1050; and the cil heater con Septehber 7,

1951, The Pebwtlon of Richt was zranded accordingly but the change in

the date of importation, howaver, is not of irgortance in determining
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the main issue betwsen the parties. It is shown by “he Evidence; "

2lso, that each of the articles vh:n imported was telsn directly tg

it

the home of the sqppliant and was not taken to a.Cus:oL—zOuse ' .
at a port of en*ry, or repofted Lo any col]ectof'or*other Cus toms
offiéer.' -

The_méih case put forwar on behalf of the'sﬁnpliént is

-

that as an Indian he is entitled to ths ‘benefit of certain provisions
contained in Lrticle III of the Jay irhaty (“x 2), ~he relevant part
being as follows: | |

"No duty of entry shall ever be levied by eithe:: party on
peltries brought by land, or inland navigation :nto the said
territories respectively, ner shall the Indians passing or’
repassing with their own proper goods and effec s of whatever’
naturo, pay for the same any impost or duty whalover. But
goods in bales or other large Dackages unusual among Indians
shall not be considered as goods helonvlng bona 11d° to
Indians. : :

At the trial the suppliant relied also on the provisions of.
86 of the Indian Let, R.S.C.'1952 c. 140, :Notwithstanding the»:

-

fact that that Act. had not baén referred to in the pfeadinvs,

counsel for the responoent made no o bjection to its Lclng con51d;red,

-and the scope of the argument is rbgulurwzed by hlS c.oprovc\l

For the respondent it is submitted that the suppliant is
not en+1t1ed to tha exemptlons claimed on any rrouna First it is -
said that the Jay Treaty -~ or at least the relevant prov151ons of
Artlcle,III - was bermlnated by the War of 1812, If it were not so

tefminatéd then it is contended that it is enforcea‘li by the

courts only vhen the Treaty has bebn 1mnlemeptnd or sanctlonpd by

'1egislation rendering it b1nd1ng upon the subJect, and that at the

time the goods here in question wers imported, there was nc such
legislation in effect in Canada. Than it 1is submitted as a further
alternative that even if the Tréaty wes in full force and effect

at the relevant times, the nature of the goods imported is not. such

as to be within the purview of the goods mentioned in Article III.

The respondent also submits that s. 86 of the Indian hct does not

assist the suppliant. Finally, the respondent relies on tha pro-
visions of s. 49 of the Incomg Tax Act and the Income War Tax Act,,

Statutes of Canada, 1949, 2nd Sc551o“, c. 25, as barring any right




é
|

Briefly, the reason for so-finding is that at the t;me the goods

to exemp tion which the supplizant migni otherwiss :xv2 had,

suppliant entitled-to an exerpticn from the duties :laimed by
reason of that part of Article III of the Jay Irealy which I have

clted above? Here I should emph2asizz the fact thai in this

are referable onlv to that part of Article III and <o nc other part

of the Treaty.

~,

"I have glven this metter the most ca* >ful consideration

ct
)‘Jn

and after referring to the zuthorities cited to me; I have reachead

the conclusion that this guzssticn must be answersd in the negative,

were imported intouCanada b7 tLéAsucpliant, there wzas in force in
Canada no 1egislétion sanctioning or ir- plementing that term of the
Tréaﬁj, |
. The first authority to which I would 1ik= tc.refer on this
< .

1i&; & Boom Co..,

point is the case of Arrow Rivsr & Tributaries

case were as

Ltd., v. Pigeon Timber Co. Ltd, (1). The facts in tha

follows: The appellant; vhich had constructed certaln works upon

o

that part of the Pigeon River which was in Onteric (the remaining

part being in the United States) was desirous OF charzing tolls

)
upon timber passing throuhn such works, under the zuthori ty of the

Lakes and Rivers Imprcvement'éct,'E.S.é., 1027, c. L3. The .

respondent epplied for an injunction rastraining the Bistrict Judgs
from acting on the eppellant's application to fix thie tolls on the
ground that the Pigeen Rivsr being an internaticnsa

under the Ashburton Treaty is frec and open to the use of the citizans

Canzdz znd that Part V of the Lakes

»ed
(oY)

of both the United States zn
and Rivers Inprov emﬂnt Act, in so far as it purports to authorize

the apnellqnt company to crargsc tclls for the uss of irprovements

on tnat'rlver, is ultra viras of the Cntario Legisisture, Applicatior
for zn injunction was refuscd by,¥Wright, J. on ths sround that in
British countrias treaties to which ¢reat Britain is a party are not

as such binding on the indiv

,
0

legislation. The appellate
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? +had there been, in their view, 1egislation in Ontanio fhat authorized

?

~the construction of the works in question. 1In the Supiine Court of

Canada, the appeal was allowed and the judgment of Wright, J e
restored, At p. 510, Lamont, J. specaking also for Carﬂon, J. said:

' "The Act, must therefore, be held to be valid uniess the
) exist@nce of thg Treaty of itself imposed a limitetion upon’
" the provincial legislative power., In my opinion, the treaty
alone cannot be considered as having that effect. The treaty
in itself is not equivalent to an Imperial Act anc, without
the sanction of Parliament, the Crown canrot alter the existing
- law by entering into a contract with a foreign povar, TFor a
breach of a treaty a nation is respon51blt only to. the other-
‘contracting nation and its own sense of right and justice.
.Where, as here, a treaty provides that certain rigshts or ,
privilegas are to be engoyed by the surjects of bc,h contracting
parties, these rights and pr1v11eges are, under our law,
enforceable by the courts only where the treaty h:* been
implemented or sanctioned by legislation renderine it binding
upon the subject, Upon this point I agree w1th the view expres~
sed by both courts below: ’

(1) (1932) S.C.R. 495,

“fthat; in British countries, treaties to which Great
Britain is a party are not as-such binding upor. the
individual subJects, but are only contracts binding in |
honour upon the contractlno Statts. v i

* -

~In this respect our law would seem to differ from that preveiling
in the United States, where, by an express prov151>n of the

- constitution, treatics duly made are ‘'the supreme . aw of the

. land! equally with Acts of Congress duly passed. They are thus
cognizable in both the federal and state courts. In the case
before us it is not suggested that any legislatior, Irperial or

- Canadian, was ever passed irplementing or sanctioring the
provision of the treaty that the water communications above
referred to should be free and open to the subjects of both
countries, That provision, therefore,'has only th= force of a
contract between Great Britain and the United Statas which.is-
ineffectual to impose any limitation upon the legislative

- power exclusively bestowed by the Imperial Parliamint upon the
legislature of a province. In the absence of affirming

~ legislation this provision of the treaty cannot be anforced by
any of our courts whose cuthorlt} is derived from nunicipal‘
law, Walker v, Baird, (1892) A.C., 421; In re The Zarter Medicine

- Co's Trade Mark (16@0) 61°L.J. cn. 716 United Stazes v. .

- Schooner ‘Peggyf (1801) 1 Crcnch 1033 The Chines: Exclusion
Case, Chee Chan P1n7 v, United S ?tos, (1889) 130 U.S.R. 581;
Oppenhaim‘s International Law, Lth ed., 733-k,

I am, the refore, of opinion that section 52, in question in this
. appeal, must be considerad to be a valid enactment wntil the
Treaty is irmplemented by Imperial or Dominion 10?“bl°t10ﬂ "

Reference ne .y also be made to nlbaDV_PuCklnﬁ Co. v, Reelstrar

~

of Trade Marks (1),‘in which the late Prosidant off the Ccurt said at p.

265:

"Before proceeding to do so, hovever, 1 shoqu pplfeos here 2dd
that T think, it is correct to say that the terms of the C onveR-

(1) (19%0), Ex.C.R. 256. o e
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_tion of The Hagus may bz rsferred tc by the Court as =z mattier
of history, in order to undsrstand thz scope 2nd n~ .ot of the
terms of that Conventicn, and uniasr what circumsizinc.s zany
of the provisions of the Un’air Corpetition iAct werz enacted,
in order to give legislative 2ffact to the same,  Zut the .
terms of the Convention canncot, I think, be emplicyed zs 2 guide
in construing any of such prcvisicns so enacted, for zthe
reason that in Canada =2 treaty or convention with & Tcreizn
state binds the subjoct of ths Crown only in so ©2r zs it hes
been embodied in legislaticn passad into law in thz ordinary way.™
\ - :
fnd in the case of Lttornav-Czn=ral for Canade v, “ittornsv-
General for Ontaric (2), Lerd itkin szid 2t p..3%7:
Tt will be essential to keco in mind the distinciicn beiwesn
(I.) the formation, and (2.) the pcrformance, of the cbligations
constituted by a treaty, using that word as comprisi .z any
agreement bdtwebn twe or mors sovereign States. Wit-iin the
British Empire there is a wsll-esiaplished male tha? The making
of a treaty i1is an exescutive acit, wnils the perfor:az:ﬁaof
its obligations, if theyv ertail zliteraticn cof the = _sting .
domestic law, requires Terislative gcticn. Unlize <-mz other
countries, the stipulations of a treaty duly ratifiz3i do not
‘within the Empire, by virtus of the treaty alone, harss the
o . Force of law, If the nationz2l exscutive, the goverr znt of the
| ) day, decide to Incur the oblizaticns of a treaty wni:@h involve
alteration of law they havs to run the risk of obtziing the
assent of Parliament to the n=scessary stztute or stz uges. To
make themselves as sescure as possible they will ofzsa in such
cases before final ratification segk to obtain from Zarliament
an expression of approval. 3ut it has never been su-gestad,
and it is not the law, that such an expression of & roval
operates as law, or that in law it precludes the ass:nting
Parliament, or any subsequent Parliament, from refusing to give
its senction to any legls*“tite propoagls that mayv sibsedquently
. be brought before it. Parliament, no doubt, as ths C"hief Justice
g 7 - points out, has a CODStlLUulOPal control over the ex:cutive:
but it cannot be dis.uted that the creaticn of the cdligations
undertaken in treaties and the assent to their feornm "nd quality
are the.function of the executive alone. Once thev zrs created,
while they bind the State as agninst the other cconiriciing
parties, .Pariiement may refuse to verform them and s. ieave the
5tate in default. 1In a unitary Sizte whose Legislatire possesses
tnlimited powers the problem is simple, Parliament i1l either -~
fulfil or not treaty obligations imposed upon the St:ile by its
executive, The nature of the oblirations does not z=7Tect the
complete authority of the Lerlslagure to make them 1w if it so
. chooses. But in a State whsre the Legislature does 10T possess
: absolute authority, in a federzl state where legisl:ztive autnorlty
is limited by a constitutionzl document, or is divic:td up beuween
different Legislatures in acccerdence with the classes of subject-
matter submitied for legislation; the problem is ccidlex., The
. obligations imposad by tP”“C} nay nave to bs perform-4, if at 21l
by several Legislatures; and the cxecntivehave ths Tisk of
‘ obtaining the legislative assent not of the one Par: .ament to
whom they may be responsiblc, dbut possibly of severs. Parliaments
to whom they stand in nc direct relation., The gussiion is not how
is the oblisation formed, that is the function of ih: executive;
but how is the obligaticn tc he performed, and thnt izpends upon
the esuthority of tha competsnt La2rislature or Lepgisiziures,n
Following tho signins of ths Jav Treaty, the relevant part of

Article III was in fact irplemente

& Yan fct for.

(l)

‘Legislature of Lower Canada by c. VII of its Statutes pess

{2) (1937) i. C. 126
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¥ meking a Terporary Prevision for ithe Hzgulation of Traids Datwesn this

. Provincze and the United States of imerica, by land or oty Inland

T L ‘ Thereby power was conferred ¢n the GovernmanT with the advice

and consant of the Fxzcutivs Council to rive directions and nake

orders w1th respect to importation and dutiass, fer cerrying on trade

between the province and the United States. Sscticen IT of 'the fct was

a2s follows:

seven hundred and ninety-scvin, eand T
the then next sessicn of the -rcv1nc1
longer

nce to the end cf
meni, and no

. "ind be it further enacted by the authority afcrasaid, that
R this Act shall be in force #nd h=z effect frem and after the 7
i . passing therzof, until the first day £ Januaryv, one thousend,
om th
21

Pursuant to tﬁat authoritf and in Cﬁnfﬂrr1+y with the terms of
the Jay Treaty, 2 regulatioh was pnss enﬂ duly gﬂ** *cd_cn July,?,
1796 (Ex. %), such regulation butiinc intO‘effectitha samevexexptiqn‘
in respect to the gO“dS of Iﬂd Sns.paséing botween'the‘ﬁwo countries
as 1s found in the Jay Trraty the 1énguaée used,being'practically

identical with that in the Jay Treaty itszlf,

|
]
\
.

As I have said,.the fiet of 1706 was of a terporary nature;.the

k regulotwon appears to have bn"n rencved from time to time,
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renewal being found in the Statutes of 18

‘ :. : it expired on Junc 1, 1813.

That p“rt of the Jay Treaty was first implermonted in Upper

s
t
m
®)
}—9,
ct

nat vaar (5x. 6)y t

Caneda in 1801 by s. VI of o.V of tuc Statut:

relevent part thersof being as follows:

<
O e
A
o
i)
O O
N
D
Oin
\

]

I
o

0
=
i

"YI, And be it enactod by
duty of entry shall ove pay?
Collector or depuly on any
navigation into this Provines,
passing with their proper socds
. shall not be liabls te pay for sn
| ~or duty whatevar,; unlass the s
cther packages unHCWﬁl amon; Ing
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It will be notced that the wvordine 1s similar te tut not _ A

thet found in rticle IIX .That fct rercined in

o)

A precisely tha samo as

<0 force until 1824, when 1t was* repanlad by c. %1, Wth George IV - Lth

1tne J2a el

Session.

Tha Ja Tr“utv was alsc irplcmonted in part by the Imperiel

R At e L e e ek o TILPREAGES



in favour of Indians other tha

repealed more than 125 years ago, Moreover,

(1) (19%1) A.C.

TN

- 8 _Document dlvulgue en vertu de la Loi surfaccés a | mformatlen

Act of‘1797, c. 97, It would sezm that LheTeby no 2Tierpt was mads t
implement those parts of the Tr;afy vaich concernzd cnly the
Province of Ca nada, and in particu 118 tnit the 7.ct ¢id not irplement
thet part of irticle IIT relating to Indians §hicn s here in

guestion,

In so far as I am awers, thare has been no regislative
nactment in Canads irplenmenting. in any way thils pariicular provision

to
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which I have referrcd; and those stailutas eit
3

" thers is nothinz to

- indicate that by usage, practice or custom, any Indian in Canada for

that length of time has clelmed or been 2llowed ths exemption
conferred by the Jay Treaty. The suppliant did give evidence that
for a few years after taking up residence on the Reserve in 19%6, he

id bring certa in sm 11 articles such as food and clothing into

[}

Canada from the United Statos without paying any duty. The fact,

cted to report the -

however, is that on those'Occasions he negls T
matters to any Customs officer, a2nd it is not shvsv that he was at an%

time zuthorized to import enythinz without dsclarins the goods and-

paying proper duties in respect thereto.

I a2m of the opinion, also, that notwithstandinz thz fact that

the legislatures of Upper and Lewer Canada did for a time implement

[N
(

i)
o
O
[ 24
rod
w
e
(7

that part of Article III now unds eraticn, those lcgislatures

-~ -—

had full authority to alter or amend or. annul su01~¢egisletlun at any

later timey; as was in fact done., ZReference may be zada to the case

" of Hoani Te Heu heu Tukino v. fctea District Maori Lzni Board (1),

in which the following stzterient crpears at p. 327:
"If then, as appears clear, the Irperiel Parlinncsnt has
conferresd on the New Zealand legislaturc power te logialats with
regard to the netive lends, it necessarily follows that the
New Zealand legislature h“- tha snnme power as = rperial
Parliament had to 2lter and amond 1ts lagisled any tize,
In fact, as pointasd out by the losrned Chial S. 73
of the let orf 1852 was repcelcd by the New Ze 3 A
legislature by the Netive Lend acih, 18%3., 4s rorards the
appellantts argument that ths Neow Zoeland lsgislzture has

recognizad end adcptad the Trosty of Vaitanzi as part of the

municipal law of Naw Zealand, it is truz that Zhere hove been
references to the treaty in the statutes; but ihoss eppear WO
have invariably had reference to furthsr logislation in T
relation to thec native lands, and, in any eveni, sven the

08.

(U'8)




statutory incorporation of the s2

cnd article of the
treaty in the municipal law would not deprive th2 ligislature
of its power to 2lter or amend sucn a statute by later -

enactments.?

o My conclusion cn this point, there
no 1egisla£ion in effect at the'timc,of the-importation of the goods 
into Canada which snnctionyd or impliomented the pcA,1CL1“r terms of z
the Jay Treaty \ﬂlCh ars here undér consideration, th supoli&nt is nc
entitled to eXﬂrotlon fron thL duthS claimad by reason cof tha tarrs o)
that Treaty. ‘

Counsel for thL reqpondeqt suhrlttcd also the t‘iﬁ any event th
relevant prOV151on of the Jay Treaty was terminated by the War of 1812

and for the following reasons I am of the Qpinion that that contention

must be upheid,

It is not altogether.éettled whatireaties ere anrullﬂd or

suspended by war and what treatics remain in force during 1ts

continuance or rgvive at 1ts cenclusion, The diversity of-Qpinion in
regard thereto.is verv substanpial as will be seen'by referenée to
sﬁch.texts as Pitt Cobbett's Leading Cases on‘Intérnétional Law "/;/
(Walker), Vol II, 5th Ed., p. 50 ff., and Hall'; Internationél Law,
8th Edition; p. k53 £f, in 5 Moore's Digest of Int@rhational Léw,'s.°
779, p. 383, it is stated that the view:now comﬁonly'accépfed is
tﬂat "Whethef the stipulations of the treaty are'annulléd.ﬁy var
depends upon their intrinsic charector”. R e
Counsel for the suppliant stres;esrthe pro&isionAof Articlé

28 of the Treaty as indicating that the terms of Article III were to

(v

be "permenent" and that therefore they remaincd unzffected by th
outbreak of war in 1812. The relevant part-of that article is as
follows:
nprt, 28, t is agrecd that the first ton articles of this
Treaty shall be pernonsnt, and that the subscquint zrticles
excapt the Tvellth, Jnﬁll be limitezd in their duration to
twelve years, to be computed from the daie on which the
ratificaticn of this Tr:at3 shnll b2 exchanged . . . .V

Reference was made to Sutton v, Sutten (1). v_n<t was a

decision of the Master of‘the Rolls in 1830 in which it wes declared to
under the Jey Trcaty and the Act cf'37, Geo, 11T, ch. 97, Amcrican

-

(1D Russell and Mylne's Reports Vol, I, p. 663, L

1
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: clitizens who held lends in Grezat 3ritain o n‘the 23th of Cctcber, 1793,
f ’ and their heiris and assigns, 2rs 20 all times to be ccnsldered, so fa
as.regards these 1ands,-not as alians‘but s native subjects of Great
Britein, -
The.Act referred to ;rOVLigd for carrying into affect cartain
“of the terms of the ng Treoaty, zrnd s, 24 thereof in:orporatéd the
provisions of Article IX of the Traaty relating to the rights of:
American citizens who then h=1d lznds in the British Dominicns, and of
British subjects holding lands in <he United States to continue to
hold and dispose of:them as if they were natives and not aliens., By

s. 27 it was provided thz

ot

as the Jay Treaty remainad
"Geo, III, ch. 39, in which

‘recital and in the enactment,

ceased and deterpined". The Act

2

pear

Parlisment and it would ap

Master of the Rolls in that case

state of peace,

by 48 Geo, III, ch. 6, it was extsnded to the'end'of
that

revive or prolong the operation of the Tre aty.

so long only

3

ne

Act was continusd by 45
ipt restvng to note thatAthh in the
is stated that "Thégsaid Treaty hes [
WS furthgr'continued,-and finally

thet S=ssion of

A i

thereafter no Act was passed to
The Judgrment of'thevé/

w35 28 follows;

"The relations, whlch had subsisted between Graat Britain and
America, when they formed on2 erpire, led to the introduction
of the ninth section of the irscty of 1794, 2nd made it

highly reasonable that tihe subjects of the two parts of the
divided empire shoqu, notwithstanding the sspearrticn; be
protected in the mutual enjcy:ent of their landzi prope rty;
and, the privileges of natives being reciprocalyy given, not. -
only to the actual pessessors of lends, but to iheir heirs and
assigns, it is a reasonable contstruction that it was the
intention of the treaty that the operation of the treaty
should be permanent, and not depend upon tbe certinuance of a

full effect to this article of

WThe act of the 37 G. 3. gives

the treﬂty in the sironzsst and clesarest terms; and if it be,

as I consider it, ths true construction of this article, that

it was to be pern\nvnu, 2nd indspendent of a2 state of peace or

war, then the act of perliamsnt © must be held, ir. the tweniy-

fourth SQCb10n3 to declzre thils permancncys; and when a -

subsequent sectien provides that the act is to continue in (:;:

:t“orcv5 so long only as a state of peace shall sutsist, it

canmot be COﬂstraﬂﬂ to be dirzctly repugnant and ﬂgyosed to

the twenty-fourth secticn, tut is toe be understcod as refer-

ring to such prov151h 1s of the 2ct only would in their nature

depend upon a state of peace.” ’

Similarly, in the cese of The Societv for the Propazacion of tt

Gospel in Foreign Parts v. New Hzven (1) the S-preme Court of the Units

(1) B8 Vheat. 464,




' (2) U. S. Reports, Vol. 279 (1928) p. 221.
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States upheld the right.of 2 British corporetien fO‘?DntiHUC te hoid o
lands in Vermont., It wes held fhat the title to the sre pgftonf-thei»
Society was protected by the 6th Article of the Treaty of 1873; was
confirmed by Article IX of the Jay Treat y; and was not affected by the
War of 1812. The applicable rule was statad et p. 4ok in the following
“words | | | :

"But we are not inclined to admit the doctrine urgzd at the bar,
that treaties become extingulshed, 10sO .ecto,‘tj war beilween the
two governments, unless they shoLTQ be revived ty an =2xpress .or
implied renewal on the return of peace, Whatever may be the lati-
tude of doctrine laid down by elemnntqry writers on the law of . '
‘nations, dealing in general terms in relatlon to this subject, we
are satisfied, that the doctrine ccontended for is not uplversally
true. There may be treaties of such a nature, as to their object
and import, as that war will put an end to them; but where -
treaties contemplate a permanent arrangement of <territorial, and
other national rights, or which, in their terms, are meant to
.provide for the event of an interv ning war, it would be against
every principle of just interpretation to hold then extincuished
by the event of war. If such were the law, even the treaty of
1783, so far as it fixed our limits, and acknowledged our indepen-
o dence? would be gone, and we should have had ageain to struggle
for both upon original revoluuionzry principles. Such .a
construction was never asserted, and would be so monstrous as to
supersede all reascning.

"We think, therefore, that treaties stipulating “or permanent
rights, and general arrangements, and professing to aim at
perpetuity, and to deal with the case of war as well as of peace,
do not cease on the occurrence of war, but are, at most, only
suspended while it lasts; and unless they are walved by the partie
-or new and repugnant stlpulatlcps are made, they revive 1in their,
oneretlon 2t the return of peace,” :

Both these cases were considered by the Supreme Court of the>

United States in Karnuth v. United States (2}. That‘eése arose under
s. 3 of the Immigration Act of 192¥, ch, 190;' Two personé resident

in Canada sought to enter the United States either;to confiﬂherrAtoi
secure work, and both‘were denied.aémissien by the immigration o
authorities, InAhabees corpus proceedinre, the Federal District Court
sustained the action of the immigrstion offieielé ahd disnmissed the."7
writ, but that judgment was reversed by the Circuit Ccurt of Rppeels,
In reachins its conc1u51on, that Court secmed to be of tha opinion that
if the Immigration Act were so censtrued as to excludw ths “11€DS, |

it would be in conflict with the opeﬁing words of Article III of the

~Jay Treaty, which result it thought should be avoided if it could

reasonably be done. By certiocrari the matter was brourht to the

-

L@
Supreme Court. There the Court considered the pertinsnt provisions of
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- Article IIT of the Jay Treaty, which is es follows: - R
"It is agreed that it shall at all times be £ 2 %o nis
Majesty's subjects, and to the citizens of the inited States, .
and also to the Indians dwelling on either sid of tho said -

‘ ‘boundary line, freely to pass and repass by lz:4 or inlang
navigation, into the respective territories an: countries of ‘
the two parties, on the coniinent of fmerica (-re country

-* - within the limits of the Fudson's bay Company -nly sxcepted)
_ and to navigate all the lakes, rivers and wate-s thercof, and

. freely to carry on trads ari commerca vith each other . . , 0

The main point for ccnsideration by the Cou-t was the conten-

_ - tion made by the'Government that the treaty provisicn relied on waé-
\ték .. abrogated by th

the view now commonly accépted was that "whether the stipulations of a

.

War of 1812. - Ths Couft'reached'fhc cenclusion thati

. 143 _Tréa£y“aré anmulled by war depends upon their intriisic'chafactér”o'.

" Then,. after referring to the cases of Sutica v. Sutton (1T’aw

0
vie

Soéiefv, étc}'ﬁ;+New-Haven K2)'(sunra), the Court szid at p, 239:“

"These cases-are.cited by respondents and reliec up
determinative of.the effect of the War of 1812 wpon
“Article -III:of the treaty., This view we are unzble to e
.aceept, “Article IX 'and Article III relate . to fandamentally:-

different.things, .Article IX aips at perpetuitys and deals =
with existing rights, vssted.and permanent in character, in-
respect ‘'of which, by express provision, nelther the owners /-
nor their heirs or assigns are to be regarded 25 aliens, - e
These .are rights which, by their very nature, eve fixed and: .- ..:
continuing, regardless of war or-peace,- But tn-» privilege R
accorded by ‘Article III is one created by the treaty, having . -
no ‘obligatory existence apart from that instrum:nt, dictated .’ 7.
by considerations of mutual trust and confidenc:, and resting = -
upon the presumption that the privilege will no-; be exercised - ..o
to-unneighborly-ends, -It is,-in no sense, a vested right, ... T«
-'It is not permanent in its nature. - It is wholl;r promissory ..--
and- prospective and necessarily ceases to opera:2 in a state

of war, since the passing and- repassing of citizens or oL
Subjects of one sovereignty into the territory of another is +
inconsistent with a conditicn of hostility. See 7 Moorets = - . ...
-Dlgest of International Law, s. 113535 2 Hyde, Internaticnal Law, .
-'8.°606, " -The reasons for thé conclusion are obvi-us ~ among, . -
them, that otherwise the door would.be open for tireasonable “*.
“intercourse. And it is easy to see that such fresdom of. -
intercourse also may be incormatible with conditions -.-.-
- following -the termination of the war, Disturbar

on as . - %

e of - -
-peaceful relations between countries occasionzd by war, ‘is -
~often so profound:that the accompanying bitternsss, distrust ..
. and hate indefinitely survive the coming.of peacs, The. ... .
-causes, conduct or result of the war may be such as to - ST

“render-a revival of. the privilege inconsistent w:ith a new ,,5:;: ,

. - . - - - 4 BN

I . e s oor altered state of affairs.. The grant -of the p:rivilege SN
it S0\, connotes.thevexistence of normal peaceful relations, When-«.-:" 7

.7 7 ) these are broken by war, it is wholly problematic whether -
o the ensuing peace will be of such character as *, justify .-
the neighborly freedcm of intercourss which prevailed before
the rupture. It follows tha: the provision .belecnrs to th
-class of treaties which doss not survive war betiwzen the

highzcontracting parties, in respect of which, w2 quote as
(1) _Busseli andliylhe’szeports, Voi. I, p. 663, = "_“m_i
(2) 8 Wheat, L&k, = S




. apposite, the words of a careful wri ter on the : abiect: .-, L7.w

. | Reference was then made to Hall, Internatlonal Law (5th Ed.);;?'
pp. 389-390; Westlake International Law, Part il, pp. 23-32, gnd fo‘ ht
'1Fauchllle, Traite de Droit Intorndtlo 1al Publlc, 1021 Vol{:Ii, Posisaifu'
and the judgment continued at p. 241: o ' S e

\ "These expressions and others of similar import which might be
added, confirm our conclusion that the provision oI the Jay 3
| ‘ Treaty now under consideration was brought to an end by the Var ,
. -, of 1812, .leaving the contracting powers discharged from all ]-’*.
—— obliaaulon in respect thereto, and,in the absence i a renewal, -
‘free to deal with the matter as their views of nati onal Dollcy9 s
resoectlvely, mlght from tlmo to time dictate,

- -

L W"We- are not unmlndxul oP he ecreemenu in Article XXVIII of the T
.. . Treaty .'that. the first ten articles of this treaty shall be-
. . permanent, and that the subseguent articles; excep? the twelfth,_ =
© - 'shall be limited in their duration to twelve years.! It-is %o -
- quite apparent that the word 'permanent' as applleA to the first- ]
~.-ten articles was used to differentiate them from tire subsequent
. .. articles - that.is to say,-it was not employed as a synonym for -
.. 'perpetual' or ‘everlasting,' but in the sense tha: those . v
- articles were:not limited to a specific period of time, as vas '
"~the case in'respect of .the remaining articles. Ha'lng regard to_
‘the-~context,-.such an 1nterpretatwon of. the. wvord ‘permanentt 1s “
nelther strained nor unusual, > See. Texas, etc, Railwav Co. v. ..
Marsnall7 136 UL 8. 303, LO3, Bcssabt v, Johnson, 2 N. J. Eq.
: 55, 162 IR , S ‘,~1_yg<.‘ Ll e Aoas

LG P -;-..

The flnalng 1n that case; 1t 1s brue, was 11m16bd to “the ,[;
-;prov1sion o the Jay Treaty now undnr con51derat10n"'

ﬁJjects of both contracting partlesuand of Indlans dwelllqc on eltner

side of the boundary 11ne freely to paSS and repass 1nto the terrltories

e ™

fﬁof the two contractlnv partles It seems to me, however, that the _‘i:

ffpartlcuTar rlghts of Indlans whnn pm351nv or reu;s<1ng from one country
:to the othe? with thelr proper goods and effects.: If such rlghts were:_

"g*not abrogatnd by war and thn rlghts of pQ551ng and repa351ng'were to'}“

“

'contlnue durlng war, the door uoula 11Lem13g be’ ooen for treasonuble

- .

intercourse

"However, the precise part of Artlcle diI wlih wnich wo-éréfVﬁﬁfé

here concerned has also been con51dered in the Anerlcan courts., In

fUnlted Stateg'v Gurrow (1), the second nc9dnot° is as folTO\S'

L L . . P v

(1) °8 Federal ReDorter, 24 Serles, D. 3]8 o -:Ji T éfrt“”ﬁ;?¢I
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N SN "Provision of article 3 'of Jay Treaty of 179@-;e;<jtting T
S : Indians to import their cwn proper goods and eff: =g frea /;(/'
3 o of duty held terminated by %Wer of 1812, as regarc > rignts -
. - . . of Indians T residing in Cznagz, 2nd hence Canadiar Indianst oL
: rignt subseguently to irport Focds Iree of duty dsrended” R
on statutes rather than treziy." ' |
In that case, which was dscided in 1937, an Indian woman,
ralso of the Canadlan St, Regis Tribs and residing in Cznada near “
\ ==

the -international border, enter=d the United States czrrving tweniv-
. 3 . ) - oS =s "2 )

. four baskets which she had manufactured in Canada and intended to

sell in the United'States; The Collactor at the pert of entry .
imposed a duty under ‘the existing Tariff Act. She filsd a protest, )

(=Y
.‘

=

L

T Article

3
|3

claiming the baskets to be free und II of the Jay‘ o

*Treaty;"She allegedfalso that thcsz provisions were-in subsbance s;e

iﬂcarrled 1nto the’ various T riff Acts from 1799 to August 28, 189k, an J

s repealed by'the Tariff Act of 18979
ed-that part of the-Jav ~eaty an d wass E‘:_

t
therefore, 1nva11d Thé_UnitédAStites Cusboms Courb séatawnod hertf

';protosb,”holdlnc that tno caso as contr017ed by anﬂ:iless—ﬁ.,~ _

.g“;United States, (2), a d°c1s1on_qf the Ci Cdlt Court of licpeals

'JThird Clrcult The Governme then #pbealed to the Court of Customs
;;and Patent Apneals on the folTCM ng sroundss ;: - : lf" = E

';Tfrvlcje 30 the Jaf Treaty of 379”'was annulied by “the
‘ffWar of 1812 o T

'JAltern L7V91Y3'lf aru*clo 3 of the Jay Treaty -ias not
~.abrogated. by the War of 1812, it 13, neverthe_2ss, in
']confllct with the su“ssc1ent statute., It is w2ll settled..
-that when a- Treaty arnd a Statute are in conflict, that ;“1;;
'whlch is: 1mter in date prevails, SRR . LT

()

fAssumlng, for the sake of argument, that article 3 was
‘not: abrogated but is still in ’orce and effect, the

importation is. not-within the p rview of the ianguage

-

|

. Of sa1d article 3. - .. S - ‘ . e

PN . i ' . : o : -=--ﬁ<‘

- “-The COUTL, after pointing cut that these ter:s of the Wreaty %
e ']were at that time snlL—execwbwn:, referred to the fact that they were;’

Jialso 1ncorpor ted 1n an Act of uonﬁre s in 1799, and in substance were . -

contlnucd bj vgrlous 1utor anendmerts and revisions; trnat, however, in
"% the Sesswon of 18 7 hab “oxlsion was omitted and hazs not been c .
b : -

“‘,carrled into any 1atcr rev1swon~ that both by that Act and any suc—.w

.ceedingAActs dutieﬁ,have‘been'isoosed.ﬁpon.similar gocds.  The Court

(@) 25 F. (27) 71,




~
z

52 (1)

~

(@]

‘ then considersd the McCandlsss sworz) in wni:h the Unite

. States District Court in 1928 n AG 1d that the declaratica of the War
’ of 1812 did not end the Treaty rights secursd to the Indians o .
' through the Jay Treaty so long as they remained neutral; that their .

CH

rights were permanent and were at most onlf susnendnd du ng th
;\instance of “the wars and that therefore the petitioner,; a full-

biooded Indian, might pass and repass freely under'and by virtue of

Artlcle I1I. | The Court of Customs and Patent Anpeéls vointed out,
_however, that that case had not beﬂn appealed to the Suprem Court

of the United States, p ssibly bebausn of an Act of. Coﬂaress in

1928 which provided that the Immisration Act of 102h snould not apply

to Indlans crossing the 1nternat10n31 border,

The Court tnen con51de ed end ;ollowed -he.Karnuth‘éaée

(2) (supra), concluding its opinion on this'point'as follows:

"The view of the Supreme Court on this interestln’ questlon, T
e-—ressed in the case last cited, was confirmatory of views:

held by that court from ths 1n1t1abwon of our government. See
Society for Prooagation of Gospel in Foreign Parts v. Town of - ..
Now Haven and William Wheeler, 8 Wheat, 4ok, 4G4, 5 L, Ed. 662,

"It was also obviously in conformity with the current of -
authority both in the United States and England Mooret's . .. ..
Intornational Law Digest, vol, 5, par. 779 - . S :

The Couru then proceeded te CORSWdeT thO submiSsidn:
that the Karnuth case was not applicable to Indians and stated its

conclusion in these words:

MTt is contended by the eppellee that some distinction should be--
made between the members of an Indian tribe and the immigrants in
- the Karnuth Case, supra, We know of no authority which states.
or indicates thet any such distinction exists,; esp=acially as to- -
Indians domiciled in a foreign country. There is no such line of -
demarcation indicated in the opinion of Mr, Justice Sutherland,
\k\herelnbefore quoted, If article 3 of the Jay Treaily was nullified
by the War of 1812, as to Canadian citizens or subjects it

certainly was nullified, so far as Indians residing 1 éenada

were concerned, for, althouph wards of the Canadizn ¢overnn-nt,

they vere csrtalnly within the caterory of citizens or subjects.

"We think; therefore, it must be said that so far as the

provision under which the appellec here claims is concernsd,

the Wor of 1812 ended the right which the appellee now claims of
nto the United States

bringing her goods acrcss the border and in
without thz payment of dutv.

Finally, the Court czme to the conclusicn that at least.

eltries

el

since 1812 the rights of the Indians of Canada to bring lhelr

(1) 25 F (2d) 71, | I
(2) 7. S, Reports, Vol. 279 (1928) ©. 221. ‘

~ @
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Statute and not by Treaty: and that as the right of exerbilon was
Y3 <

L4

P ~

\

“dropped from the Revising Act of 1827 and dutles irposed thersa

Documént'dlsclosed und&ur the Access fo l‘m‘Or

and goods into the United States freze of duty were gran-zd by L e

the appeal should be allowed., there tzing at the time of importation
) 5 .
no treaty or statutory exerption in rzgard thereto.

Counsel for the suppliant hsrein lald consiasrable stress

on the fact that the goods imgorted in the Garrow case were goods

“intended to be sold, whereas the gocds imported by the supplieant

herein were for his own perscn2l uss, In the Garrow czsz,; howaver,

A

vwhich is here in question - tne_general right conferrecd on Indians .

'ACourt clearly held that that part of tha article in the Tresaty was

.terminaﬁéd by the War of 1812, As I read the

to pass or repass with their own proper gocds and effecis; and the

J
based on the fact that the gcods'there irported wers or were not for; S

sale, but on a oeperal consideration of the words of the prov1siop

L4

itself,

. The Sunreme Court of thes Unit ed States in the Karnputhn case
has held that the outbreak of the War of 1812 annulled trb prOV1swonsA

of the opehning pa”t of Article III of the Treaty, which conferred ths /-~
- . " &‘_’

L.)
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e}
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right uwon citizens (including Indi

. to pass and repass freely across the vordar,. . The r=2ascns in that case

11T now under

b1

would seem to be relevant also to that part'of Article
cqnsideration, which conferred an'e' = on upon I. dians from payment
éf dutiés,while passing and'repaésiné tha border witn'their own~proper
goods and effects. The Court of Customs anﬁ Patént Appeels in
Garrow caée reached'a similar conclusion. While it is true %hét these
cases are not binding upoh me, the reasons given in sach case;ccmménd'

themselves to me and with respect I “ull adODt tnem irr this cese,

ct

"My conclusion, therefore, is that the p 1cu1“ prorision of the Jay /o

(-
Treaty on which. the suppliant relies was ennulled by the War of 1812.

In view of that finding, it becomes unnccessary to consider the

further submission made on banalf of thes respondent that in any event

the nature of the goods imported by the suppliant 1s not such as to
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be within the purview of the goods mzntioned in Article III,

Counsel for the Crown also relies on the pre"isions'of s, 49

of the Statutes of Canada, 15%2, 2nd Sessicn, ch. 25, vnich is as
follows:

reby declared and enacted

"Lg ., For greater certainty it
r herctofore enacted by a

3

¢ that, notwithstanding any other»

v legislatlve authority other than thre Parliament of Capada
(including a law of Newfoundland cnacted prior to the first

- day of April nineteen hundred and fo rby—nlno), no person 15 ) o
entitled to ' . -

(a) any deduction, exemp tion or 1mmun1ty from, or cny'
privilege 1n TLSPGCt of, : ,

({) any duty or tax imposed by an Act of the Parliament
‘of Canada, or :

. - (ii) any obligation under an Act of the Parliament of ii;l;»
: Canada imposing any duty or qu, or S

(b) any exempblon or immunity from any provision In an Act .
of the Parliament of Canada requiring a licence, permit -
or certificate for tho expert or import of zoods, - :

unless Drov151on for such deductlon, exerotlon, 1rnun1ty or
priV1lege is expressly made bv the Parliament of Canuaa

I have. thought it adv1sab1“ to set out the cection in full
although counsel relies only on pera. (a) (1), | _~f 'u-‘7f“}f:

That Act is entltled "An Act to amend The Iﬂcome Tax Act

and the Income War Tax-Act“,and was assented to on Decerber 1C, 10h9e-_

Most of the sections have to do with income tax bhroughout the whole

of'Canada. Counsel for the suppliaht ggests that 1ncs"uch as this h‘
section appears between ctions L8 and 50 which have to do spe01f1ca1—

ly with.Newfoundland and as the enactment was nede Just prior to the
entry of Newfoundland into Confed r1t1or $. 49 should be read as~
applicable to the provinco or Newfoundlendionly. I am guite unable

to agree with»that submission. Were I to do so, I Qould'be disregerdihg
the clear meening of the words of thae section'itself which'are | -
general in their applicetion and relate to "eny other law heretofore
enacted bv a legis slative authority other than the Dominion of Canada't,
The words "including 2 lawv of MNewfoundland" could not be construed so
as to exclude a1l oth=ar laws. |

Now the clear effect of that part of the scciion when

cr

applied to the facts of this case is this - thatl fthereafizsr no person

3
]
=
b
~t
2,
=
t
<
o}

is entitled to an exemption or immuriity freo r tax irposed |
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by an Act of the Parliament cf Canada unless provis o:. Zor such

‘Act of the Parliament of Ceanada conferring the exerption, be ©

" washing machine was imported in 1S&8, So far as the Tirst two

~ 18 - Ddcument divulgué en vertu de la Loi sur 'acces & Inforiiation

exemption or immunity is exgressly made by the Parliizmont of Canzda,

- immpnity. The exemption must now be found in the icis of the ;-

Parliament of Canada, All such e xewptions, for exarpls, a&s may have
been made prior to 1867 by any of ths previous legisliztive bedies
such as those of Lower or Ucper Canzda, even if continusd in

practice, would after the enactment of s, 49 and in tne absence of an

effect.
This section, as I have said, was assented to on December

10, 19#99 It was therefore in effect at the time the suppliant

- imported the refrigerator and oil heater, but not.in effect when the

articles are concernsd, the provisions of &, L9 (suora) are sufficiert:
in my opinion to bar any right of exemption from duty or tax unless

by some Act of the Parliament of Canada the exemption is provided,

~The duties here in questicn were levied under the provisions cf the

Customs.Tariff Act and the Excise Tax Act and it is ccmmon ground. that
neither of these Acts gonferé any exerptien upon Indians as such.!
Counsel for the suppliant, howe?er,Aclaims that such an
exemption is to be found in s, 86 (1) of the Indizn Act, R. S. C. 1952,
ch. 149,:which reads in part as followss = | : SR R
186. (1) Notwithstanding any other Act of the P
Canada or any Act of the lzgislature of a provi
subject to.subsection (2) znd to section 82, th
property is exempt from taxation; narely,

~(a) the interest of en Indian or a band in ressrve or :
" surrendered lands, and

£
n
-
E‘
Y]
ﬁ-
3]
joF

(b) the personal proverty of en Indian or ban
on a reserve,

and no Indian or band is subject tc taxation in raspect of the
ownership, cccupation, possession or use of any rroperty
mentioned in paragraph (&) or (b) or is otherwis:s subject to
taxation in respect of anv such property . . . "

This provision first appezred in that form in the Indizn
t

¢, s, 863 prior thereto a2 somewhat

N

Act, Stetutes of Canada, 1°51; ch,
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‘ similar right wes pro\z;aec in a diffsrent form in t . Indizn '_L'.cAt,' 4

"Ro 5, C. 1927, ch Q8 s. 102, I am of the oﬁinion et subsecéion o

;o (11) (b) is of no assistancs to the suppliént-ih this czse. The - .
exemp tion from tazation.therein prQQided reletes to personﬂl

property of an Indian or band situated on a reserve, ¢nd not elsemana

The importance of that limitation is séén'also from alcons;dgrabion;
of sectiohs 88 and 89. o |

Vhatever be the extent of the exeﬁptidﬁ_from taxation
grahted_to Indiansrin respect of their persbnal property on a reserve;
it does not.in myvview extehd to an eXempfion from customs duties and
excise taxes payable on the 1upo ation of'gbods into Canada. |
Indians, when they buy 1moorted gaods subgect to such duties, must
‘ .r?: - 1ike the otbers7 pay 2 higher price,
e | | Sectlon 9 of the Customs fct nrov1ées.T>

‘ f'? | . "Al1 goods 1Tported into b°n~dﬂ, whether by sea, land, coastwlse,
R or by inland navigation, whﬂthnr dutiable or not, sbull be brought
“4in at a port of entry wbere Custom—housn is lﬁwfully establl— .
- shed,” _ R . e ‘ _— S
Now the supplient did nét comply'wi%h the provisions of that section,'
'Q;ﬁ © which is imperatlve in its terms and anpllcable to everyone, including
5. 5' : Indiansa The evidence is that there was no custom—hoase on the St,
‘Regis“Reserve at the.time the croods were 1nnorted, una it was
therefdré the duty of7the suppllant to. TCDOTb at the nearest custom—
house, declare the goodé, and pay. all dut198 1n respect therﬂto before
taking them to his home. In effect, tbe contentlon of the sunnliant-;;~
" is this: ”The reserve on which I live is adjacent to the ﬁmerican
border. I brought the goods. dlrectTy from the Unltnc Stetos to thelj
reserve, and, while I may have been gullty of non-corpliance with the
provisions of the Customs Act in that I failed to feporf the entrieé
at a custom-house and there pay the'proper-duties, such duties
cannot now be collected from mez because, és-an_Indian? ny goods'ére'
exempt from taxation as they are on a reserve," ‘ .
}If seemé to me, however, that the suppliart is not entitled
to take‘advantagelof his own illegal actions’to_obtaiﬁ anvexemption

in this mamner. Were he permitted to do so, the result would ‘be that U

relatively few Indians who happen tO'"BSIdO on a re erv_ dg cent to

52001990 &3
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REGINA  S4P 2G7

April 26, 1976
Doris Polbar,

308;2“.

¥rontier, Saskatchewan,

SOV QWO 601/1-2-10 (CA2)
601/18-31

Dear Ms. Folbar: P

This is in reply to your letter dated April 20, 1976.

We were told to refer you to Customs Operations, Customs and
Excise Branch, Department of Revenue Canada, Swift Curreat,
Saskatchewan about the paying of duty on goods bought in the
U.S.4A.

We were told to refer you to the American Consulate, 6 Domald
Street, Winnipeg, Manitoba regarding the question on the need
for a visa.

Yours truly,

oy
INAL SIGNED ¢

H. S. Lammer,

Asst. Regional Supervisor of
Social Services,

Saskatchewan Regiom.

001991
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Oct;cberzs.;'lﬂso

Mr. O. Potvin, :
Chief Compliance Diwvision, Lo ) _ :
Ottawa Region Excise Branch, = - - 1/18-31
- Department of National Revenue, St

5th floor, 219 Argyle Street, - '
‘Ottawa, Ontario y

K1G 3H7

Dear Mr. Potvin:
We have been requested by our Saskatchewan Régional
Director to forward the following information to you

‘for consideration in respect to the amendment to the
Excise Tax Act and local authorities -

The Fond du Lac, Lac La Hacna, and Stony Rapids

Banda in the Prince Albert District receive .

funding based on the individual Band entitlement,

however thes funds are administered on thelr behalf

by a joint administrative unit known as the

Athabaska Band Administration with an office at o

Stony Rapids, Saskatchewan. Thz three Band Councils "= IR
meet on a regular basis and provide overall S
supervision to the Administrative Unit.

Oon the basis of the foregoing information it would appear
that the Athabaska Band Administration is a local authority
under the criteria established by your Department. I would
appreciate it therefore if you would include them in our

1lsti1g for the appropriate oxder in council.

If further information is required I would ba bappy Lo,'
obtain it for you. - ﬂ .

Yours sincerely,.
CnchiAL SIGNID BR 7 '
5. A. ROBERTS
J.R. Tully,
A/Director, -
Local Government -~ Operations.
'S.A. ROBERTS/dd - S : .

~—>c.c. Saskatchewan Regional Director. . - .
| | | . 001992




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a l'information

1874 scarth Strect,
REGINA, Saskatchowan S4P 2G7

Mr. J.G. McGilp, June 25, 1975.

Director of Operations, 1/18-31

Indian & Forthern Affairs

OFTAWA _KIA OHA ' _ 601/18-31 (F2)

A

2mendment —~ Fxcise Tex Act

As requested in your letter dated June 3, 1975 the following is a
list of names of local Indian authorities which we believe would
qualify for the tax exerption, by order-in-council to the extent
applicable to mmicipalities. The list includes all Band Comcils
in our Fegion with the exception of the 7 Bands which wexe
previously exempted as shown on Appsndix "C" attached to your letter.
In our opinion no other coomittess qualify for this tax exsption.

List of Bands to be considered for sales tax exemption:

1. Saskatchewan Regional Office {601)
Band No.

Band
Tzkeview (Long Lake No. 80A)
2. MNorth Battleford District (671)

Band No. Band
13 Mosquito-Grizzly Bear's Head
17 Little Pine-Lucky Man
18 Island Lake
22 Moosomin

25 Poundmaker

001993 ‘
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Amendment - Excise

Tax 2ot -2~ 7 June 25, 1975
(671) ocont. Band No. Band
28 Red Fheasant
32 Saulteaw:
35 Sweet Grass
38 Thunderchild
44 Onicn Lake
46 Loon Lake
3. Prince Albert District (672)
Band No. Band
11 Cunberland House
4 Lac La Fonge
17 Montyeal Lake
22 Petar Ballantyne
25 Red Earth
28 Shoal leke
31 Stageon Lake
34 Sioux Wahpaton
37 Iac La Hache
41 Fond du Lac
43 Stony Raplds

4, Yorkton District (673)

Band No. Band
12 Cowessess
18 Ochapowace |
22 Sakimay |
26 White Bear |
28 Cote |
32 Reeseekosse |
42 Key

5. Saskatoon District (674)

Band No. ' Band
0 Big River
12 Beargy's & Okemasis
17 Mistaasis
21 Muskeq Lake
24 Pelican Lake
26 Onea Arrow
27 Sandy Lake
31 Witchekan Lake :
33 . Moose Vods i
35 Nut Lake ‘j

37 Kinistino

001994
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. Amendment - Excise

Tax Act -3 - . June 25, 1975
6. Touchweod-File Hills-Qu'Appelle District (675)
) Band No. Band
12 Caxrry the Kettle
16 Fishing Lake
19 Maple Creck
27 Oksnese
, 34 Paapeekisis
| 4], Standing Buffalo
: 45 Star Blanket
49 Wood Mountain
51 Day Star
53 Goxrdons
55 Muskowekwan
57 Poorran

|
!‘
w 7. Meadow lLoke District (676)
|
|

Band No. Band
12 Joseph Bighead
15 , Caroe Lake
21 ‘ Turnor Lake
31 Waterhen Lake
k7| Portage La Loche
7 English River
48 Pater Pond
51 Meadow 1ake

Original Signed by
J. R, WR‘IGHT
Original Signd Par
J.R, Wright,

A/Regicnal

Saskatchewan Fagion:
E.P. Deckibb

001995
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e Mr. J.R. Wright,
Afiaires in g
ot cgle?c;rdd'emes A/Regional Director,
Saskatchewari Region, pﬁiib

€ Y
RECEVED 0\ /epses 72 /2 %
JUN 9\]975 g/ o /_;!v/ﬁ:i/‘( P N - . 3

M W /l 5 Y 5 ’ : T
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| If" . '?EGINA, ShSK. Frees 77

43
S\

OTTANA Ontario K1A 0H4 o

‘e gi cnal ) Directors. . . Yourfile  Votre référence

Our fite  Notre référence 'l / 'l 8_ 3]

Amendment
Excise Tax Act

Under the Excise Tax Act, municipalities are not Tiable for the

excise tax on specified goods under certain conditions. Prior :
to 1963 unincorporated local authorities, including some Indian . : ;
bands, were declared by orders-in-council pursuant to the

legislation to be municipalities for the purposes of the Act, R

and thereby qualified for this exemption. : - -

In 1963, the section of the Act defining municipalities was
- amended so that only "incorporated" Tlocal authorities could be -
- so exempted. This definition excluded Indian bands, and such
| exemptions could not be obtained since that time notwithstanding
the number of requests received from various Band Councils.
However, by an amendment to the Excise Tax Act on February 27,
1975, the word “incorporated" has been removed from-the
appropr1ate part of the definition so that it is again possible
for un1ncorporat°d Tocal authorities to be exempted from the
tax, by order-in-council and to the extent app11cab1e to
municipalities.

It has been suggested by the Department of Revenue - Excise A kl}/Y’LV;.
Branch, that we advise them of the names of all tocal Indian : Y ad
authorities which we believe would qualify for this exemption: —
and who may wish to be so included. you are requested, therefore, éQLdg}(L%

to forward such names to this office pr1or to June 30, 1975, _
where they will be compiled and sent to tne Department of Revenue
for their.consideration. A copy of the approved order-in-council
will subsequcnt]y be filed with you when available so that the
appropriate Tocal authorities may be notified.

b@; %‘iﬁ_g 2.6 /75 " | | S 00199
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, 912;9

Regional Directors -2 - June 3, 1975.

To qualify for this exemption a local authority must mee’cmC
the following criteria, set by the Department of Revenue. It must
be: : :

(i) performing or authorized to perform a service or services
common to a bona fide incorporated municipal body (i.e. not
merely operating in an advisory or administrative capacity);

(ii) provincially acceptable as a local authority (note - for
- Indian authorities read "federally acceptable"};

" (i11) operating in the public interest for the constituent
members ; '

(iv) funded by the raising of taxes, or by grants from 16ca1
authority sources or other levels of government;

(v) governed by elected representatives or by officers
appointed by other local authorities or other levels of
government. (it is anticipated that Band Councils chosen
by custom under the Indian Act will meet the criteria of
TeTacted representatives") _—

In compifing your 1ist please note:

(a) all band Councils will probably meet the above criteria by
' virtue of their "authorization" to perform local services
(e.g. to enact local by-laws pursuant to the Indian Act,
or to-assume responsibility for Tocal services such as
road maintenance, fire protection, sewer and water systems,
etc., under this Department's Local Government Program.)
It is not necessary for the Band to actually be performing
this Sservice to be included. Except as indicated in (b)
below the names of all Indian Band Councils.within your .
‘Region should be listed. -

(b) it is not mandatory for an Indian Band Council, or other

Tocal Indian authority, to be inclTuded. If they do not . .~
" 50 desire please .omit their names from the Tist; but it

must be emphasized that without béing included 1n tnis or -
other orders-in-council, no municipal-like tax exemption
can be obtained. For this reason, it is not necessary to
include those Bands which were previously exempted as
shown on .the attached, (Appendix 'C'); '

. 001997 -
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‘ Regional Directors ~ -3 - - June 3, 1975,

(¢) the names of committees, or othar similar-agencies of
Band Councils should be included on your 1ist (subject to
(b) above) jmmediately after the name of the Band Council
itself. However, such committees should only be shown
where in fact they have the power to exercise or perform
the local function, purchase materials, or equipment etc.
(e.g. a volunteer fire brigade with power). If the
Council or its staff actually controls the funds, and
purchases the equipment and supplies, and the committee
mere1y directs the program on behalf of the Council, or
is advisory in nature, tha name_ of the comm1ttee shou1d
not be shown

(d) the names ‘of any District, Area, Regional, Tribal, or:
similar Council (whether 1ncorporated or not) which
actually administers, or is empowered to administer, a -
municipal type program on behalf of the contributing
Tocal €ouncils should be included.together with the names .
of the Bands for which it operates (subject to (b) above).
This does not extend to such joint councils or other
organizations whose duties are -of an advisory nature.

(e) there may be a few authorities that are borderline cases

and will require a special ru11ng of the Départment of
- Revenue. For. instance, although the 0o-Za-We-Kwun Centre.

in Manitoba is pr1mar11y a training centre, it also acts
in a sense as a local government supplying such Tlocal
services as sewar and water, garbage collection, road.
maintenance, fire protection, etc. Authorities of this
type should be included with sufficient details to permit
the Department of Revenue . to make a decision.

(T) if you are in. doubt as to whether an authority should or
should not be included, please:

(i)  check with the appropriate Reg1ona1 O‘f1ce of the
Department of Revenue - Excise Branch, which is
-- . shown on the attached 1ist (Appendix ) }s OR

(ii1) 1include the name on a separate 1ist giving sufficient

‘explanation to allow us to discuss its applicability
with. the Department of Revenue in Ottawa.
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Regional Directors -4 - June 3, 1975.

It should be noted that under the applicable sections of the
Excise Tax Act the tax exemption applies only to a highly
selective and specified number of goods. It is not all 1nc1us1ve
(see Appendix 'B' for the current Tisting).

In this respect also note that the exemption only applies where
_the goods are to be used for the purposes of the authority and
not for resale. The Department of Revenue may demand payment

of any tax exemption if goods were purchased exempt from taxation
and subsequently used for private purposes or resold. In :
addition, the decision as to whether or not a local authority
complies with the criteria rests with the Department of Revenue.-
It is not necessarily automatic. :

I would 1ike to reiterate that only authorities meeting the
above-mentioned criteria - particularly that of performing or
authorized to perform a local government service - are to be
included in your listing. The list of the goods for which the
exemption applies (Appendix 'B') may be of assistance in
determining this aspect.

U/A/fﬁ

Encls. o o T J’/G MCG'I]P-;
- : =] Director of 0perat1ons
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REGIONAL CHIEF-

. DISTRICT

DISTRICT
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RESIDENT
AUDITOR :

5670 Spring Garden Rd.
P.0. Box 1658,
Halifax, N.S.

B3J 278

tMacSpear Bldg.,.

77 Vaughan Harvey
iBldg. ,

P.0. Box 1070,
Moncton, N.B.

Customs Bldg.,
Prince Wm. St.,
P.0. Box 865,

| St. John, N.B.

E2L 4C3

_ S . ‘ DISTRICT 'DISTRICT
ADDRESS R.D. - EXCISE.{ COMPLIANCE " - MANAGER MANAGER MANAGER MANAGER
Halifax Insurance Bldg.|’A.N. Steeves ' B. White (acting) .R. Menard J.A. Allaby, .

|Fred. N,B, *

R,D. MacNeil

G.R. Drodgé;
Charlottetown

25 St. clair Ave. L.,
P.0. Box 100,
Station "Q",

Toronto, Ontario.

4T 2L7

Federal Bldg.,
11 Station St.,
P.O. Box 87,

{1 Belleville, Ont.
- K8N 479

oot

‘Toronto West
2 Eva Road

MOC 2A8

|Etobicoke, Ont.

.| Toronto Last,

. E1C 8P2 —_—

* 1 . AH. Langil
. \ Sydney, N.S
"|P.O. Box 9664 P. Gagnon A, Arcand 1 R.L. Jones, | P. Calvert

St. Foy Station, (acting) Lo | Federal Bldg., |50 Couture St.
"|Quebec, P.Q. : P.0. Box 847, P.0. Box 1177

GlV 4C2 Trois-Riviéres, |Sherbrooke, P.Q. -

. P.Q., ' J1H 5L5 :
| GoA 5JY o

515 St. Catherine St. W|P.V. Bartolini - C. Gaudreault _ |C.jLamoureux - {A. Francoeur,

P.0. Box 6092, ‘ { - (Acting) 14535 Fleury St. E. |Room 502,

Montreal, P.Q. i ‘ Montreal, P.Q. 5250 Ferrier St., | )

113C 313 ‘ tH3T 166 Place Décaric,

Montrcal W. 1.Q.
AP 114

5th Floor, Teron Bldg., |R.J. Ash “J.W, Hill J.P. Wagar o

219 Argyle Ave., ' Room 455, ’

>.0. Box 8257, .} 101 Worthington ¥
« PDttawa, Ontario St. B.,

K1G 37 P.0. Box 123, .

North Bay, Ont.
1 P1B 8G8
5th lloor, ‘D.R. Monck B.W. Hoyle ~1S.T. Down J.C.4 Campbell D.P. Michaclides

1 Toronto Centre,
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ot

Winnipeg, Mﬂnltoba
R3C OAS

S4P 2E3

sEP-5770)

Saskatoon, Sask..|

S7K 09

Thunder Bay, Ont
P7B 2W6

| _ ' » DISTRICT DISTRICT DISTRICT RESIDENT
ADDRESS 'R.D. - EXCISE | COMPLIANCE MANAGER MANAGER . MANAGER MANAGER AUDITOR
Dominion Public Bldg F. Arlett C. Grant {E.F. Denton _
Room 653, : Federal Bldg.,
110 John St., 32 Church St.,
.| P.O. Box 588, P.0. Box 697, |
Hamilton, Ontario. St. Catharines,. -}
«t L8N 3K7 ~Ontario. .
L2R 6Y3
\ .
3rd Floor, L,J. Kluger 1 P.D, Field L.H, Brock,
Waterloo Square Bldg., | - ' : Suite 53,
175 King St., 1320 Bayfleld St.
‘| Waterloo, Ontario. |Bayfield Mall,
N2J 1P2 Barrie, Ontario.
‘ L4M 3Cl
457 Richmond St., | C.S. Hoare - } V.L.:Carlin H. Norwood,
Dominion Public Bldg., : : ' 16th Floor,
3rd Floor, Federal Bldg >
P.0. Box 5548, {P.0. Box 360,
Terminal "A", 185 Ouellcttc Ave.
London, Ontario. Wlndsor Ontario.
N6A 4R3 NOA G6L7"
i T N
13th  Floor, N.M. [olmes 'M.C. Hanna E. Salte J.M. Decae B.J. Davis, g
Royal Bank Bldg., ' ' ' 12140 Hamilton St.\| 808 Financial Room 220, .
220 Portage Ave. Regina, Sask. Bldg., 33 S. Court St.,

002001




Document divuigud 0h bard BAIS

ch&s,é 'tglnforrﬁétion,"'

, Loi Sur I'accés & ['iBfort
o -~ {REGIONAL CHIEF ! DISTRICT . . DISTRICT DISTRICT DISTRICT RESIDEN
ADDRESS R.D. - EXCISE | COMPLIANCE MANAGER ~ MANAGER MANAGER - MANAGER AUDITOR
Suite 605, J.P. Traber . G. Minty K.S. Mitchell,
yMacLeod Place, - o . : 330 Sir Alex-
P.0. Box 5555, ander Bldg.,
‘| Station "A", 9828-104 Ave., .
. Calgary, Alberta. " Edmonton, Alta.
T2H 2C8 T5J 0J9 "
1460 Nanaimo St., J.:  Rollingson W.C. Tomlinson, K.D. Langley,
4P.0. Box 69090, : ' Room 105, ' Room 219,
Station "'K", {- Custom House, 3205-32nd St.,
.|Vancouver, B.C. 816 Gov't .St., | Vernon, B.C.
V5K 4X2 ' Victoria, B.C. : VIT 5M7
! ST KR SRS R N
. \ )
¥
4
¢




EXCISE TAX ACT AS AMENDED TO JAIUARY 1975 (EXCERPTS)
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APPENDIX "B"

Section 2 (1) in this Act

SCHEDULE 11T -.Part XIL

mun1c1pai.ky“ means:

(a) an incorporated city, metropolitan authority, town,
village, township, 'district or rural municipality or
other incorporated municipal body, however deSTQnated
or;

(b) such other Tocal authority as the Governor-in-Council
may determine to be a mun1c1pa11ty for the purooses of
this Act.

1.

.

Certain goods sold to or 1mported by mun1c1pa11t1es for their own use~
and not for resale, as ro1lows :

(a) culverts,

MUnicipa1ities

(b) equipment, at z price in excess of five hundred dollars per unit,

(c)
(d)

(e)

(9

(g)

specially designed for use directly for road making, road cleaning

‘or fire f1anu1rg, but not including automob11es or ordinary motor

trucks,
fire hose including couplings and nozzles therefor,

fire truck chassis for the perménent attachment thereon of fire ,.

‘fighting equiprent for use directly in fire fighting, "

goods for use as part of water distribution, sewerage or drainage
systems, chemicals for use in the treatment of water or sewage,
and, for the BUrposes of this exemption, any agency operating tne
vater distribution, sawerage or dralnaae system for or on beshalf
of a municipality may be ‘declared by the Minister to be a
municipality, .

1aminated timber for bridges,

precast concreis snapes for bridges in public hignway systems,
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(h)
(1)

(3)

(k)

Document disclosed under the Access 1o Information Act

- Document divulgué en vertu de la Loi sur 'accés 8 l'information

APPENDIX "B" (continued)
-2 -

structural steel and aluminum for bridges,

instruments and matarials, not including motor vehicles, aircraft,
ships, or officz squipment, to be used directly and exclusively

to detect, measure, record or sample pollutants- to water, soil, or
air, N

truck chassis for the permahent attachment thereon of equipment,
at a price in excess of five hundred dollars per unit, specially
designed . for use directly for road making or road cleaning,

passenger transportation vehicles and parts therefor (not including -

vehicles designad ta carry less than twelve passengers) for use
directly and principally in the operation of a municipal -public

passenger transportation system, which each day provides a regularly-

scheduled service to the general public, owned or operated or to be
owned or operatad by or on behalf of a municipality.

Articles and materials for use exclusively in the manufacture of the-

tax-exempt goods mentioned ir section 1 of this part.

002004

1



Document disclosed under the Access to Information Act
Document divuigué en vertu de la Loi sur l'acces a linformation

T A | : APPENDIX "C"

Indian Bands considered to qualify for sales tax exemptions as
municipalities prior to June 14, 1963 (by Province).

oy =

Nova Scotia

New Brunswick

Eskasoni

Tobique

Moricetown

Quebec Abitibi-Dominion Pointe Bleue
Bersimis ' "St-Regis
Caughnawaga Temiskaming
Maniwaki ‘
Ontario Cape Crocker Mudd Lake
Christian Island - Nipissing
Dokis ' Rama
- Georgina Island ‘Rice Lake .
Gibson : Saugeen
Kettle Point Sarnia
Manitoulin Island - Six Nations
Moravian - Walpole Island
Manitoba Birdtail Sioux- Oak River
Fishing Lake Peguis
. Fisher River Swan Lake .
Long Plain “The Pas
Oak Lake " . Waywayseecapo
Saskatchewan James Smith Muscowpetung
John Smith Pasqua
Khahkewistahaw Piapot
Little Black Bear :
Alberta Alexander Montana
Alexis - Pauls
Blackfoot Peigan o
Blood Saddle Lake .
Duncan's Samson '
Enoch Sarcee
Ermineskin Stony
Louis Bull
Britisn Columbia Bella Bella Musqueam
o Cowichan Nimpkish
Hazelton Paughauchin
Kamloops . Penelakut
Kitimat Port Simpson
Kitsasoo St. Mary's
K1ahoose - : Sechelt
Mamallilikulla - Skidgate
Metlakatia S1iammon
Squamisn
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