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- Document disclosed under the Access to Information Act

= Document divulgué en vertu de la Loi sur /a,é &a/’@grmation
[I ¢ QOvemment Gouvernement ' &) { ‘
of C]inada du Canada _ MEMORANDUM NOTE DE SERVICE : Wm

-

&
I_— SECUHITY—CLASSI}.:I(:‘,ATION—DE SECURITE
10 Dr. I, Waller

A D Director General

Research Division

rﬁ
— J.G. Woods

Fggm Research Officer

L

owsr | The Report of the Commission of Inquiry Relating to Public

Complaints, .Internal Dlsc1p11ne and Grlevance Procedure
within the RCMP : ‘

OWUR FiLE — M/REFERENCE

YOUR FILE — V/REFERENCE

DATE

May 10th, 1976

The following comments are further to your memo of April 22.

1. The Marin Report is not as valuable as the Maloney
-~ Report to the Toronto Police Commission, but it provides
L;%b + a useful preliminary discussion of a very sensitive sub-
ngg5 \5§&> ject. The Commission's model code of procedures is
informed by contemporary attitudes toward substantive
Qéﬁpwﬁws and procedural due process, and appears to be more in
keeping with current management theory than are the
regulations presently in effect.

However, the recommendations include several guestionable

— and contradictory suggestions which reguire clarification
and perhaps modifications. &g it is, the Marin Report
could provcke serious opposition within the command
structure of the RCMP, and might not be a suitable base
for Ministry policy in this area.

2. Posgsibly the most innovative suggestion is the proposal
that a federal police ombudsman be appointed. Unfortunately,
the Report does not examine the legal questions implicit in
the appointment of a federal official to deal with RCMP
divisions that are in some sense provincial police forces.
Some clarification of this innovation will be most likely
be needed.

cc: P. Landreville
FP. Engstad
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi suri’acc/és? I’ingryﬁon

Gouvernement

du Canada | - MEMORANDUM NOTE DE SERVICE
:‘ i - . 1 ) B
i _—1 SECURITY - CLASSIFICATION — OF SECURITE
i : ‘ -
70 g
A " File - — . ! L
. , ) . |OUR FILE — N/REFERENCE
| ! - | B
. 7 S 4 ) B YOURIHLS—-V/RtFERENCE
R | . ) —
FROM  Parliamentary Returns Officer -
DE . . o , - [DATE N _
| E ' ' 9 April 1974 |

L

supsecT -Security Classification.
?&ET, Swackhamer Report
Hugessen Report

‘Reference "Security. of Information In The Publlc Service of Canada , Privy
Counc11 Office 1956. - :

I haveé, with the assistance of Ministry Counsel Mr, J,H. Hollies, Q.C.,’
reviewed the attached Report of the Commission of Enquiry into certain
disturbances at Kingston Penitentiary during the month of April 1971
(Swackhamer Report) and associated correspondence; .and correspondence in
respect to the Hugessen Report, with a view to determining whether or not
the subject material could be declassified or reclassified downwards,.

It iz my considered opinion that the material in question may properly be

. reclassified downward to not less than "Confidential®™ but should, in crder

~ to protect its privacy, be stored in a suitable receptical in the Central —
Registry in the Ministry Se¢retariat and marked, '"To Be Opened Only By The
Deputy Minister Or His Authorized Agent” :

Following further discussion with the Deputy ulnister s Executlve Assistant,
Mr., Cobb, and the Ministry Counsel, Mr. Hollies, I have reclassified the
said material as "Confidential" and have informed Mr. Dagenais, Supervisor,
Ministry Secretariat Central Registry, as to the method of safeguarding the
said material.

?LIST OF MATERTAL RECLASSIFIED

. Lorrespondence concerning the Hugessen Report.

Correspondence (Red Folder) concerning the Swackhamer Report.

Brief for the Solicitor General on the -Swackhamer Report.

One tabulated copy of the Swackhamer Report (in three ring binder).
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Document disclosed under the Access to Information Act
Document divulgué en vertu dela Loi surlag /pé/s?a I ﬁgnatlon

Government  Gouvernement ,
of Carda du Canada - MEMORANDUM' NOTE DE SERVICE
i Y
ﬂ: ’\_._ '_,{_
‘7 B ' _| SECURITY- CLASSIFICATION - DE.SECURITE
10 D MR. G. SURPRENANT
OUR FILE— N/REFERENCE
L _
|— '_] YOUR FILE— V/REFERENCE
‘IZROM B
DE DEPARTMENTAL COUNSEL ?;?5351_(419_)49;1_1_14.;8#1_
L 1 L _January 24, 1974 |
»

wee - Commigsion of Inguiry into
Disturbance at Kingston Penitentiary

On this matter, I have taken the advice of
Miss RHansenr who, as you may recall, was particularly conversant
with the Swackhamer Commission. She tells me that from her
knowledge of what the materfal is likely to contain, that some of
it 1s likely to be quite sensitive and should be destroyed. She
can gee no reason why any of it should be retained. In vew of
what she tells me as to the characteristics of some of the material
involved, the destruction should not be left to the Executor, but
rather the material delivered to the R.C.M. Police for shredding
or other means of disposal applicable to classified waste.

- Miss Hansen further suggested that before action —
is taken on the letter from Mr. Scott, it might be desirable to
ascertain the Minister's wishes.

—
JH. Hollies,
JHH/mab Departmental Counsel
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Document disclosed underthe Access to Information Act
on Her masesTy 2pgument divulgue en vertu de la Loi sur [acces a linformation

SERVICE DE SA MAJESTE CANADA ;
I POSTAGE :£4ID H
: o

: PORT ((

-'.,‘L‘
S
1
L}
F
1
EXTRA COPIES OF ADDENDUM TO THE SWACKHAMER REPORT
IF NOT DELIVERED . SI NON RECLAMEE
RETURN TO . PRIERE DE RETOURNER AU’
DEPARTMENT OF THE SOLICITOR GENERAL MINISTERE DU SOLLICITEUR GENERAL
OTTAWA OTTAWA
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Document disclosed under the Access to Information Act
Document divulgue en vertu de la Lo/ sur l'acces a l'information

Addendum

The following sentence was inadvertently
omitted from the last paragraph on P. 34 of the
report: "There is no justification, explanation

or excuse for them".
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Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur 'acces a l'information

Addenda

La phrase sulvante a €té omise par ihat-
tention du paragraphe & la page 36 du Rapport:
"Les gestes qui ne sauraient d'aucune facon

étre justifids, expliqués ou excusés."
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a l'information

March 1, 1973

/f-'g/

COMMONS DEBATES ‘ : 1781

MR. NYSTROM--ANNOUNCEMENT BY DEFEATED LIBERAL -

CANDIDATE OF ACCEPTANCE OF LOCAL INETIATIVES
PROJECTS

Mr. Lorne Mystrom (Yorkton-Melville): Mr, Speaker, I
have given notice under provisions of Standing Order
17(2) to pursue a matter of privilege that I feel infringes
upon my rights as a Member of Parliament as well as
those of all members of the House.

It was brought to my attention this morning that the
former candidate for the Liberal Party in the October 30
elec¢tion in the constituency of Yorkton-Melville has noti-
fied some successful applicants for local initiatives
projects that their applications have been approved
before they were offictally notified by officials of the local
initiatives program.

Some hon. Members: Oh, oh!
An hon. Member: The same old gang over there.
Mr, Hees: Pork barrel polities!

Mr. Nystrom: I have also been informed, Mr. Speaker,
that this practice has been carried on in some other con-
stituencies which I do not t‘mnk I should name at this
time.

I genuinely feel that this sort of activity infringes upon

the rights of all members of the House regardiess of
political party. Programs such as the local initiatives pro-
grarn are designed with the taxpayers' money to provide
jobs and ought not to become a private political vehicle
for defeated L.iberal candidates no matter how desperate
they may feel.

If Your Honour finds that I have a legitimate question
of privilege 1 would move that the subject matter be
referred to the Standing Committee on Privileges and
Elections.”

Mz, Speaker: The hon. member for Yorkton-Melville has
also forwarded the notice required by Standing Order 17.
This has given the Chair an opportunity to ponder this
situation and to be prepared to give an opinion to the
House which I hope will be acceptable.

The hon. member suggests in his notice, as well as the
remarks he has just placed on record, that certain
announcements of certain government projects are a
breach of parliamentary privilege. The definition of par-
liamentary privilege found in Erskine May’s Parliamen-
tary Practice has often been quoted in the House. To
paraphrase the citation, the particular privileges of the
Commaons are the sum of the fundamental rights of the
House and of its individual members as against the pre-
rogatives of the crown and the authority of the courts. In
other words, parliamentary privilege is what places mem-

bers of the House in a special category and gives them -

speual rights so as to exercise freely their respon51b1ht1=s
in the Comimons.

I doubt that the special status granied by parliamentary
privilege can be extended to cover the situation of which
the hon. member complains. Members know the distinc-
tion between privilege and grievance. An hon. member
may have a very legitimate complaint or grievance about
certain actions of the government, of members of the

Privilege .
public service, of the press or of individual citizens. This
cannot always be deemed to constitute a hreach of parlia-
mentary privilege. In this instance I would find that while
the hon. member may have a grievance I cannot conclude
that there is a legitimate prima facie case of privilege. In
the circumstances, I would not think that the hon.
member would expect the Chair to put the motion and
have a debate on whether this matter should be referred
to the Standing Committee on Privileges and Elections. '

© {1420) LS
ROUTINE PROCEEDINGS
PENITENTIARIES .
KINGSTON-~TABLING OF REPORT ON DISTURBANCES IN
APRIL, 1971

Hon. Warren Allmand (Solicitor General): Mr. Speaker,
pursuant to Standing Order 41(2) T wish to table in both
official languages copies of the report of the commission
of inquiry into the disturbances at Kingston Penitentiary
during the month of Apri!, 1971, commomy referred to as
the Swackhamer report.

ua—
[T'ransiation]
AG RICULTURE

MEASURES TO SOLVE FEED GRAIN PROBLEM—REQUEST
FOR UNANIMOUS CONSENT TO MOVE MOTION

M. Adrien Lambert (Bellechasse): Mr. Speaker, I rise
under the terms of Standing Order 43 to propose a motion
on a matter that deserves immediate attention.

In view of the growing toncern of agricultural pro-
ducers in eastern Canada about the government's slow-
ness in introducing legislation leading to a fair solution of
the feed grain question, I move, seconded by the hon.

member for Richmond (Mr. Beaudoin):

That the government take immediate steps te insure that pro-
ducers in eastern Canada may at all times buy feed grain at the
same prices as western producers, and that the Canadian Wheat
Board be placed under the Minister of Agriculture’s jurisdiction.

Mr. Specaker: The House has heard the motion proposed
by the hon. member for Bellechasse. This motion is put
forward under the terms of Standing Order 43 and
requires the unanimous consent of the House. Is there
unanimous consent? . '

Some hon. Members: Agreed.
‘Some hon. Members: No.

Mz, Speaker: The motion cannot be put, since there ig
not unanimous consent.
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March 2, 1973 -

I move, seconded by the hon. member for Bellechasse
(Mr. Lambert):

That the House instruct the Standing Committee on Broadeast-
ing, Films and Assistance to the Arts to carry out a thorough study
of the Quebec education law and its application to student loans
and bursaries, with a view to ascertaining whether the credits
granted by the government of Canada to the government of
Quebec for student grants are in fact used to that end, and that the
commitiee suggest, if necessary, by what ways and means the
government of Canada could ensure that the money granted to the
Quebec government for that purpose should be used exclusively
for the benefit of students.

Mr. Speaker: The House has heard the hon. member’s
motion. Under the terms of Standing Order 43, this
motion requires the unanimous consent of the House. Is
there unanimous consent?

Some hon. Members: Agreed.
Some hon. Members: No.

Mr. Speaker: There is not unanimous consent, and so
the motion cannot be put.

[English]

Mzr. Broadbent: Mr. Speaker, before we leave motions I
wonder whether I could raise a point of order. It has come
to my attention that an error of some $47 million in the
Canada-U.8. automotive trade figures released two days
ago has been made by Statistics Canada. As a result,
instead of having a deficit on trade in automotive prod-
ucts with the United States of $41.2 million as originally
announced, there is a surplus of $5.8 million. I wonder
whether we could ask the Minister of Industry, Trade and
Commerce (Mr. Gillespie) to make a brief explanatory
statement to the House on this very important matter.

Mr. Speaker: The hon. member will recognize that this is
hardly a point of order. I would think it is a question that

might be asked during the guestion pericd by way of a’

suggestion at that time that we might revert to motions for
the purpose of hearing a statement from the minister. I
think there might be difficulty if under motions hon.
members ask questions of ministers to invite them to
make statements during routine proceedings. Perhaps the
hon. member might like to put that question during the
question period.

ORAL QUESTION PERIOD

" PENITENTIARIES

DISTURBANCE AT MILLHAVEN--PRESENT SITUATION—
RETRAI\TING OF STAFF

Iir. Erik Nielsen (Yukon): Mr. Speaker, I have a question
for the Solicitor General, whom I reluctantly disturd at
this particular moment. Can the Solicitor General reas-
sure the House that the disturbances involving a sitdown

| at the Millhaven institution are under control and that

there is no danger of an escalation which could cause
serious injuries either to inmates or the custodial staff?

- a stabbing incident between inmates. A frisking of the

COMMONS DEBATES ' : 1831

Oral Questions

Hon. Warren Allmand (Solicitor General): Mr. Speaker,
there has been a sitdown strike of inmates since last
weekend, but there has been no real trouble. It has been a
peaceful sitdown strike up to this point. Yesterday there
was a meeting between officials of the department and
representatives of the inmate population, and it is hoped
that we will have a full report as soon as possible. -

Mr. Nielsen: Would the minister reassure the House as
to who is in control of Millhaven? Is it the custodial staff
or the inmates?

M:. Allmand: Mr. Speaker, the officials of the peniten-
tiary system and the director of the penitentiary with his
men are in control. Y

- Mr, Nielsen: In view of the fact that the Swackhamer
report refers to a “custodial subculture” as having a detri-
mental effect on the over-all rehabilitation program, could
the minister say what steps are being iaken to ensure that
staff at all levels and in all institutions are being accorded
equal opportunity for training in modern methods of
penology, which has not been the case up to the present?

M:e. Allmand: Mr. Speaker, several months ago—I am
not sure of the exact date—refresher courses were started -
for all levels of staff, including custodial staff, so that they
will be trained in new rehabilitative methods.

Mr. Nielsen: At Kingston?

Mr. Allmand: Yes, at Kingston College. I am not too sure
how many from the Kingston area were involved. I might
say that this sitdown strike started originally as a result of

inmates was carried out to find out whether any weapons
were involved and from there it went on to other things.
We hope to have a full report on the matter as soon as

possible. ) : /

.

REQUEST FOR ESTABLISHMENT OF VISI'TORS -"""\!

COMMITTEES TG FACILITATLE DI\‘:POSI'TION OF
GRIEVANCES ) -

Mr. R. Gordon L. Fairweather (Fundy-Royal): Mr.
Speaker, I have a supplementary question for the Solici-
tor General, Will the minister establish on a priority basis
a penitentiary visitors committee to facilitete grievance
procedures, which are now solely dependent upon prison
administrations? Such a committee might be a source of
relief for some of the bitterness and frustration that exists
in Canadian pemtentsanes

Hon. Warren Allmand (Solicitor Geneml) Mr. Speaker,
that is one of the recommendations that has not yet been
implemented but is under study. Personally I am very
interested in it, and as soon as the studies are completed 1
will make a report to the House. I might say that there are
experimental visitors committees operating with respect
to some penitentiaries and we are using this experience in
reaching a decision.

Mr. Fairweather: Would the minister acknowledge that
this recommendation was made in 1838 by Judge Archam-
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QOral Questions

bault and that the study has perhaps gone on quite long
enough?

REQUEST FOR REFERENCE OF REPORT ON KI\'GSTON
"DISTURBANCES TO COMMITTEE

Mr. Andrew Brewin (Greenwood): Mr. Speaker, L have a
. supplementary question for the Solicitor General. In light
of the fact the minister himself has stated in connection
with the Swackhamer report that public understanding of
correctional problems would be enhanced by a study of
the report with a view to protecting the public and provid-
ing opportunities for rehabilitation, would the minister
take steps to see that the report is referred to the Standing
Committee on Justice and Legal Affairs for further
discussion?

Hon, Warren Allmand (Solicitor General): Mr. Speaker,
that is an interesting suggestion and I will take it under

last suggestion that was made, to which I did not have a
chance to reply,

“n
Y

KINGSTON—REQUEST THAT CITY BE REIMBURSED FOR
ADDITIONAL EXPENDITURES NECESSITATED BY RIOT

Miss Flora MacDonald {(Kingston and the Ialands): Mr.
Speaker, ] have a supplementary question for the Solici-
tor General. In view of the fact the city of Kingston
incurred direct costs of $22,000 in overtime pay for local
police during the period of the Kingston penitentiary riot
and that this was a service requested by the federal
authorities, and that an additional $100,000 was spent on
local police services for protection and investigation pur-
poses during the period of the trial, would the minister
consider very seriously reimbursing the city of Kingston
for this outlay of $120,000, which was directly attributable
to a major disturbance in a federal institution and did not
result from any local situation?

Hon. Warren Allmand (Solicitor General): Mr. Speaker,
I cannot recall having received a request to that effect up
until this time, but I would be glad to give the hon.
member’s suggestion serious attention.

\.

* & %

) ¥ (1140) )
' ENERGY

- NATURAL GAS--ALLEGED SALE FOR EXPORT AT LOWER
PRICE THAN ALTERNATIVE SOURCES IN UNITED
STATES—POSSIBLE LOSS TO CANADIAN ECONOMY

Mr. T. C, Douglas (Nanaimo-Cowichan-The Islands): .

Mr. Speaker, may I direct a question to the Minister of
Energy, Mines and Resources. Since WNational Energy
Board regulations require the bourd to review prices of
export gas and {o report to the cabinet when these prices

fall below alternative sources of energy in the United-

States, and in view of the fact that last Wednesday at page
1750 of Hansard the government in answer to my motion
for production of papers No. 157 indicated no reports had
- been received from the National Energy Board since Sep-

E

[Mr. Fairweather.]

consideration. May I say that I will also take note of the -

tember 29, 1970, I should like 1o ask the minister whether
he is aware of the fact that the Alberta Resources Conser-
vation Board in its report of August, 1872, stated that
Canadian gas was being sold at an average of 15 cents per
m.c.f. below alternative sources? I should also like to ask
the minister whether he asked the board for a report, why
no report was received and why no action was taken?

Hon. Donald 8. Macdonald (Minister of Energy. Mmas
and Resources): Mr. Speaker, I have been discussing this
question in respect of regulation 11{A) to which the hon.
member referred with the board and the chairman has
advised me that when the parliamentary committee gets
to the question of gas pricing he will be in a position to
make a very full report of the rather complicated circum-
stances surrounding gas pricing in the export market.

Mz, Douglas: Mr. Speaker, on the assumption that the
Alberta finding applies to the whole export of Canadian
gas, this dereliction of duty on the part of the government
represents a loss of $140 million a year to the Canadian
economy. I should like to ask the minister to explain to the
House why he was derelict in this respect, and we will let
the chairman of the National Energy Board explain when
he appears before the committee in due course.

Mr. Macdonald (Rosed.ale): Wr. Speaker—

Mr. Speaker: Order, pleage. The Chair will allow the
minister to reply to the hon. member’s question, but the
hon. member may agree with me that this is more of an
argument than a question. That having been said, the
minister might reply briefly.

Mr. Macdonald (Posedale): Mr. Speaker, I was about to
say that I did not accept the hon. gentleman’s premise.

Mr, Douglas: Irrespective of whether the minister
accepts the premise of my question, Mr. Speaker, I ask
him now whether the Canadian economy sustained a sub-
stantial loss as a result of Canadian gas being sold on the
United Staies market below the price of gas from alterna-
tive sources, and why no action was taken by the govern-
ment with regard to that matter?

Mr. Macdonald (Rosedale): Mr. Speaker, as I indicated,
the response to the question of gas pricing intoc export
markets is a very complicated response and I do noi really
think I can go into it on orders of the day. As I have
already indicated to the hon. gentleman and the House,
we will be prepared to go into this very fully in the
committee when we get to the question of gas pricing
after the current discussion of oll exports.

[Translation]
TRADE

IMPORTS OF SNOWMOBILES--REQUEST FOR
CLARIFICATION

Mr. Adrian Lambert (Bellechasse): Mr. Speaker, I have
a question for the thstu of Industry, Trade and
Commerce.
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Newfoundland, Prince Edward Island, Nova Scotia and
New Brunswick?

2. What defence establishments are located in these
Provinces?

3. What is the total strength of Canadian Forces person-
nel for each of the other six provinces, the Yukon and the
Northwest Territories? - ds 3!3/1’1/

No. 1,474—Mr. Nielsen—March 7 /

1. Of the 55 recommendations of the Commxssxon of
Inquiry into certain disturbances at Kingston Penitentiary
during April, 1971 and the Press Release of the Solicitor
General dated March 1, 1973 concerning the report of the
Commission, which of the 48 recommendations were fully
implemented and which of the 48 recommendations were
being implemented at the time the report was received?

2. Which of the T recommendations are still under study?

3. What criminal charges were laid against which
inmates and in each case, what was the result of the trial?

+ 4. Do any criminal charges remain outstanding against
either inmates or correctional officers and, if so, what is
the intended disposition of such charges?

7~ 5. Was any other disciplinary action taken against either
inmates or correctionat officers and, if so, against which
inmates and which correctional officers and, in each
instance, what was the disposition of such disciplinary
Laction?
F~ 6. Has there been any increase or decrease in the
number of personnel at Kingston Penitentiary since the
presentation of the report of the Commission and, if so,
what was or is the nature of the duty of each such person-
nel change?

7. Prior to the presentation of the report of the Commis-

slon were any limits, other than merit, imposed upon
opportunities for promotion to senior positions?

8. What are the paramount criteria for promaotion which
are naow in effect?

g. What is the present inmate population of Kingston
Penitentiary?

10. How many (a) full-time and (b) part-time psycholo-

gists andfor psychiatrists are on the staff at Kingston

Penitentiary?

11. What is the total number of staff now employed at
Kingston Penitentiary and how many are engaged in each
category of employment?

No. 1,475—Mr. Stewart (Marquetie)-March 7

Are any negotiations taking place between PFRA and
the Province of Manitoba (@) to increase the number of
community pastures in the Province and, if so, in what
areas of the Province (b to enlarge present community
pastures and, if so, where are these pastures located (c) for
the Province to purchase land of any existing pastures
that are presently leased from a mummpahty and, if =o,
where are these pastures located?

No. 1,476-—3fr. Benjomin—fMarch 7

In each fiscal year since 1968-69 up to and including
estimates for fiscal year 1973-74, what amounts have been

provinces de I'Atlantique - Tefre-Neuve, fle du-Prince-
Edouard, Nouvelle-Ecosse et Nouveau-Brunswick?

2. Quels sont les établissements de la Défense situés dans
ces provinces? .
3. A combien se chiffre Peffectif total du personnel des

Forces canadienne pour chacune des six autres provinces
et pour les territoires du Yukon et du Nord-Ouest?

' N¢1474—M. Nielsen—T mars
1. Sur les 35 recommandations de la Commission d’en-

quéte relatives aux troubles qui ont eu lieu au pénitencier
de Kingston en avril 1971 et le communiqué de presse du
Solliciteur général en date du 1 mars 1973 concernant le
rapport de la Commission, lesquelles des 48 recommanda-

tions ont été totalement appliquées et lesquelles &taient en

voie de I'étre & la réception du rapport?

2. Lesquelles des T autres recommmandations sont encore
& Tétude?

3. Quelles accusations de détit crimmel ont été portees
contre quels détenus, et quel a été le resultat du proces
dans chaque cas? :

4, Reste-t-1] des accusations de délit criminel en instance
contre des détenus ou des agents de correction et, dans
I'affirmative, comment se propose-t-on d'en disposer?

5. D’autres sanctions disciplinaires ont-elles été prises
contre des détenus ou des agents de correction et, dans
Paffirmative, contre quels détenus et quels agents de cor-
rection et, dans chaque cas, comment a-t-on disposé des
sanctions?

6. Depuis la presentatlon du rapport v a-t-il en une
augmentation ou une diminution de personnel et, dans
I'affirmative, de quelles fonctions s’agit-i1?

7. Avant la présentation du rapport de la Commission,
des normes autres que le mérite ont-elles été imposées
pour les promotions aux postes sapérieurs?

8. Quels sont les principaux critéres actuels de
promotion?

9. Quel est le nombre actuel de detenuq au pemtenmer de-

Kingston?

10. Combien de p'sychologues et{ou} de psychiatres font
partie du personnel g) a plein temps et b) a temps partiel
au pénitencier de Kingston? .

11. Quel est le nombre total d’employés actuels au péni-
tencier de Kingston et comblen iont partie de chague
catégorie d’emploi? -

" Ne 1475-—M. Stewart—7 mars

La province du Manitoba a-t-elle engagé des négocia-
tions dans le cadre de la Loi sur le rétablissernent agricole
des Prairies a) pour augmenter le nombre de paturages

collectifs dans la province et, dans l'affirmative, dans quel- .

les régions, b) pour agrandir les péturages collectils

actuels et, dans Paffirmative, ot sont-ils situés, ¢) pour .

acheter des terres de piturages présentement louées d'une
municipalité et, dans lsaffirmative, ol sont situés ces
paturages?

Ne 1476—M. Benjamin—-1 mars

Pour chaque année financidre depuis 1968-1969 et jus-
gu'aux prévisions budgétaires de 'année financiére 1973-

| | Document disclosed under the Access fo Information Act
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Prisoners who had taken part in the

1971 Kingston Penitentiary riot were

Systematically beaten during their -
transfer 1o Millhaven Penitentiary,

states a repor! on the riot tabled in
the House of Commions Thursday,
Although the inmates were in an
obviously passive mood, guards armed
with truncheons and posit’oned eight

feet apart forced them to “run the

cgaunilel” on enterii v Milthaven, the
commission headed by Toronto lawyer
J. W. Swackhamer reports.

“We can only conclude that the
objective and 1he result of $uch posi-
tloning of staff was {0 assure that no

. inmate could pass through ihe corri-
+ dor out of the range of a riot stick. .

W find that . .

. substaniial num-
bers of them were assaulted by offi-
cers standing either on the plahiorm
or in the (.(JlrldOl" .

The beatings foliowed a guiet and
orderly departure from Kingston Pen-

“itentiary, diligenily ov erseen by senior

officers.

Prisoners subdued

“The evidence s clear .. -. that fol-

lowing evacuation the prisoners were
" [~

subdued and co-operative.

“Indeed, in the words of one wil-
ness, they appeared pleased the dis-
furbunce was over and exhibited. no
resislance or aggressive tendencies.”

Treatment of the prisoners contrast- .

'

ed sharply with that accorded the six -

prison guards taken hostage in the
Kingston riol. The commission said
ihe hostages were ireated “reasonably
well,”

The commission zlse learned that -
the six hostages had been released
without injury, had been provided
food, tobaceo, razots and other neces-
sary jtems and permitied shori exer-
vise peripds oulside their cells.

“It is clear thal the group of in-
mates who asstuned the duties of
puarding the hostages performed a
task which assured the safety of their
captives, which is somewbhat surpris-
ing, bearing in mind the horrible
cvents of the Sunday norning riot.”

"T he Ottawa Citlzeg

thay, March 2, 1973. Page 23

That riot led 1o the buating deaths by

_inmates of two fellow prisoners.

The bealings of prisoners following

‘their surrender were not isolsted or

resivicted to only 2 few guards, the
commission.concluded. )

“I'hese evenis oceasioned by a sub-
stantial number of correcticnat offi-
cers and oceurring in the presence of,
and condoned by, seme senior staff of-
ﬂc Is are totally inconsistent with the

iraditions of the Canadian l’emuenua-
rv Service.”

Mo guamls convicted

Twelve guards were charged hv the
provinge fol‘o“ ingz the beatings, but
none were convicted. :

Eighty-six prisoners were injured in
various wavs during the prison trans-
fer, 1he report states.

Solicitor-General Warren Almand

ssid  he had found the bealings -

“shocking” and had sent the commnuis-

- sion's report lo the Ontario atlorney-
geneval to see if {urther charges could -

be laid. .
The commission's report purposely

avrided mentioninz any names but

Mr. Allmand ssid that “appropriaie

acticn had been taken in all cases” by

" his department.

No one was fired, e sald, but zecu-
Ty scunrds with obvious “‘punitive”
teindoncies had been transierred to
jabs where they couldn do “as much
arnL”

Access to Information Act::
Loi sur )( accés a Imformaﬁew
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OTTAWA (CP) — A report
into the riot in April 1971, at
Kingston Penitentiary says
penitentiary personnel
“caused” injuries to 86 pris-
oners after they were trans-
ferrcd from the priscn.

The report says seme pris-
oners fransferred from Kings-

Guards h%%‘ % pr soners
1971 viot

ton Penitentary to Millhaven

" weore made to run the gant-

let.

“We {ind that those injuries
were caused by persons in the
employ of the Canadian Peni-
tentiary Service,” says the re-
port by a commission headed
by Toronto lawyer J. W
Swackhamer.

g;f@wé

finds

“These events oceasioned

by a substantial number of

correctional officers and oc-
euring in the presence of, and
condoned by, some senior
staff officers are totally incon-
sistent “with the traditions of
the Canadian Pemlennary
Service. :

“These acts represent a de~

.- Bocument- dl’sclosednunder%haAcoes& (23 Mf@rmaﬁéﬁ AGE %
Document dtvulgue en vert% de Ia Lo: sur f’acces a Imformatfon

1973,

, . . . ' liberate act, substantial and
. _ . callous dlsregard of duty to
Le Devo:r vendredi 2 mars 1 973 | i . inmates within the charge of
i the service to the penitentiary
.j service and to the public gen-
erally,” .
Solicitor-Genera! Warren All
mand said that disciplirary
action was taken by the ser-
- vice because of the beating in-
cident. He noted that 12 peni- |
tentiary employees who had |
been charged in the beatings ;
by the province of Ontario .i
had been found not guilty. }
Thirteen inmates charged in |}
“the death of two inmates were |
‘found pguilty of manslaughter. |
_ The report said there was |
no single identifiable cause
for the riot.
_ “We do, however, find that |
it was the result of the system
which then prevailed. 'That
system failed fundamentailv
because it was unable to es-
tablish and maintain a strong
"rehabilitative program.”

Mr. Allmand, ~who tabled
the report in the Commons,
did not say specifically that
he agreed with the findings of.

" the commmission but he made
it clear that he, too, believes
that rehabilitation of the pris-
oner is of prime importance.

He said he is unable to
guarantee that riots such as
the Kingston affair will not
happen again in Canada.

But - evervihing was being
done to prevent a recurrence
‘and programs have been and
are being enacted to improve
the rehabilitative system.

P rr——————

Ai%mand dépose le rapport
sur {'émeute ds Kingston

JOTTAWA (par Francois Barheauw) — les gardes et le personnel profess:onnei
Le solliciteur général du Canada, M. ““ont conduit inévitablement a la destrue-
Warren Allmand, a déposé hier aux Com- tion du programme et & la détérioration
munes le rapport de la eommission d'en- de fa vie 2 lintérieur de I'établisse-
quéte chargee d'étudier les circonstan-~  ment. ‘
ces du souleverment d'avdl 1971 au péni- C'est en tenant compte de cet €at de
tencier de Kingston. chose que la commission fait une tren-

Ce souldvement, qui avait duré trois  taine de recommandations, en precisant,
jours, s'était soldé par la mort de deux quil est “impossible de proposer ou
-détenus, des blessures & une douzaine d’entreprendre un programme raisonna-
d'autres et la destruction des pavillons ble de réhabilitation si ce programine

- cellulaires principaux. U avait nécessite semble suspect aux yeux de certains
ar la suite le transfert des détenus de groupes parmi les détenus ou le person-
ingston vers la prison de Miilhaven ol nel”

88 détenus avant participé a I'émeute
“on{ alors subi des blessures que. leur
.ont infligées les gardes de Millhaven.

Apras ces événements, des accusa-
tions au criminel avaient ete portees tant
contre des détenus que contre des agents
de correction. )

- Selon la commission dont le rapport

a été déj)ose hier, ¢'est I'échec du péni-

tencier de Kingston en tant que ‘centre

_ de réhabilitation qui a provogué les évé-

nements d’avrit 1571,

“On ne peut plus continuer & considé-
rer le chatimerit en soi comme 'objectif
légitime du systeme pénitentiaire, sauf
dans la mesure ol la séparation d'avec -
la communauté pour la durée de V'incar-
cération constitue en soi un chatiment”.
écrivent les auteurs du rapport.

Les témoignages entendus par la com-
mission ont éta tabli que les fossés entre
les gardes ct les détenus, ainst quentre

———l

Ams: disent les auteurs du rapport,
quelle que soit la gravité du crime d’'un
détenu, & est essentiel qu'il puisse
avoir le sens de {a valeur humaine per-
sonnelie. On .devrait en conségquence
prendre les mesures qui simposent

. pour réduire I'uniformité de la vie car-
cérale d'un détenu en encourageant les |
talents individuels des détenus, %

Au chapitre des droits des détenus, !
la  commission - demande que leurs
griefs, justifiés ou non, scient entendus.
de maniére i éviter des ressentiments
et de I'hostilité, que les détenus puissent
en appeler des jugements rendus par
lear ‘propre conseil de discipline et |
gu'un comité d'inspection des bemten-
ciers soit créé. :

Les membres de la commission re-
commandent aussi que tous les membres ;
du persennel de rorcection, exceplion ¢
faite des gardes, prennent une part plus |
active & [a formation des détenus. i

VENDREDf 2 MARS 1973 / JOURNAL DE MO"ITR:AL
. RN q Rﬂ\] 3‘

o : . k3 1{3 i ijr:? i
. el iR,

-

La ‘commission affirmé .- -
gu’elle n'a pu identifier une
seule cause de 'émeute mais -~ 70 .
considere que les prisonniers !
se sont révoltés a causc -

i d'unesérie de petits fatts im-
” putables 4 un mauvais fone- |
W’W 5—,, ; T tionnement du systéme de - -
y:gi | : 1éhabilitaton, i

o _ L'avocat torontois J.W. |
i Swackhamer qui V'a dirigée|

E{{ﬁ P\ i K %\ : a blimé en outre les gardes’
HHEREED iYoes |

dravoir-inflizé des blessures
OTTAWA — Lo commis-

AUx prisonniers qui avnir!nlj
participé au “hinge’. Nais

d'enquéter sur 'émeute du
pénitencier de Kingston a
pubilic, hier,
SETRRTRF RN B

T TN 1T

TR ST PR R I T ok

oEA D

et Bl er s e e,

ston Swackhamer chargie |
Ly ripnort et

remi g e

il & précisé quaucun deux’
navait ét¢ condamné en
cour. I aajouté, par ailleurs,
'l;'l “l"ll[]f) e sure l'll\l li!ll
e nlwrenit e amndéehe r~
iH!I‘_"H'."'t lu'"
AfHTenn e Ooetirlogn zn‘n’ st
LT n:ui."t!'_:wri! A
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T g NEWSLINE T MARCH 1, 1973
NETWORK/STATION o TIME |

- . EMPHASIS MUST SWITCH TO REHABILITATION 3

MAX KEEPING:- As reported here exclusively last
nlght the repert on the 1971 Kingston riot has blamed the lack
of rehabllltatlon facilities for the dlsturbance which took the
lives of two prisoners.

. The report on the riot was tabled in ‘the Commons
todqy by Solicitor General Warren Allmand. With mere on the story,
hewsllne s Finlay NacDonald

FINLAY MacDONALD:- The report comes down pretty hard
on the whole penitentiary system. It says that while no one has

“escaped from Kingston in a decade,-that in the pursuit of custody

as an objective, the other twin objective of rehabilitation was
seriously curtailed. In other words, if the prisoners' living con-
ditions had been better, the riot might never have occurred,

"Three months before the April '71 rlot the warden
wrote to his superiors descrlblng an explosive situation. He ex-
pected serious incidents in the very near future, but no actlon
was taken at that time.

: , : t
: The report, which was prepared by Toronto lawyer \5
J.W. Swackhamer, also says that guards beat 86 prisoners after '
they were transferred from Kingston to nearby Millhaven. Subse-
quent criminal charges were laid against 12 of the guards, but all
were acquitted. Allmand confirmed today that many of the 12 are
still within the penitentiary system, despite the fact the report
called their action "callous". -

WARREN ALLMAND:- We've dec1ded thatlfor internal

~discipline purpecses that we should keep those--you know, we should

not make those public, because it would be contrary to the civil
rights of those involved. and also to the whole internal discipline
program.. But appropriate action has been taken in all cases.

MacDONALD: - The government has been sitting on the’
report for almost a year. During that time, Allmand says that
48 of the 55 recommendations have been accepted The emphasis on
rehabilitation is bound to set off more debate on penal reform.

ALLMAND: - .public will understand that 1f they're
going to be protected ve have to have proper, modern rehabilita-

" tion programs in the penitentiary. Because a great, gredt major-
'::1ty of those who are sent to the penitentiary have sentences that
“end. And.when the. sentences end they must come out. And we hope

‘that when they come out they're going to be 'more productive citi-
zens, And the only way.they're going to become productive citi-
zens when they get out is with proper rehabilitation programs.

And this doesn't mean.plush hotels. You hear this
statement all the time. It means that you have--you try and give
the man--tcach him responsibility, teach him trades, teach him how
to live with other people, so that when he does come out he won't
be lost and he'll know how to opczato

‘ MacDONALD: - Allmard says that only a small portion
of the originai report was held back today. That included cer-
fain nemes and cgpnent on osuards, aleong with a few lines on seclir:-

TR

L
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NETWORK/STATION R ' TIME
CBC TV NETWORK . 11:00 p.m.

ALLMAND RELEASES SWACKHAMER REPORT

GEORGE FINSTAD:- A report released by the Solicitor
General, Warren Allmand, says the riot at Kingston penitentiary in
April 1971 followed upon the failure to establish a strong rehabil-
itation program at the jail. It also says 86 inmates were beaten
by guards in the aftermath of the riot.when they were transferred
to another nearby federal institution at Millhaven. Terry Hargreaves
reports. ' :

TERRY HARGREAVES - The riot at the maximun securlty in-
Stltutlon lasted three days, and ended in the death of two inmates
and injuries to 12 others, in each case caused by their fellow
prisoners. There was no single identifiable cause for the outbreak,
but although the disturbance was planned by only a few inmates,
nearly everyone joined in once it started. The report expresses con-
cern that when the riot did start there was no adequatc plan for
deallng with it, although it wasn't the first tlme Kingston peniten-
tiary had experlenced such events, :

' The prisoners wrecked the inside of the prlson. The re-
lationship between the guards—and the p1150ners was said to have
been extremely antagonistic and bitter. - Irmates thought the guards
were unreasonable, hostile, indifferent, contemptuous and punitive.
And by the time the riot was ending and many prisoners were trans-
ferred to nearby Millhaven prison, everyone, says the 1angu1ge of
the report, was emotionally_overwrought.

: The guards were so overwrought that they made the inmates
run the gauntlet at Millhaven, beating 86 of them. The report finds
these acts represented deliberate substantial and callous disregard
of duty. Twelve-guards were chargcu none convicted. But Mr. All-
mand Sdld today that appropriate action has been taken in all cases.

. - He says there is a crying need for proper proolams of
lohabllltatlon

- 000210
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: _ WARRLEN ALLMAND:- Well, I would nope this 1oport would
‘show to the public that—-you see, "the- public is concerned with
protection, and I have always said that I agree with them that

the public must be protected. But I think they must realizé that
if they really want to be protected, we have to have modern re-
habilitation programs in our penitentiaries. : - '

Just to throw a man in a cell and throw away the key
and let him sort of rot there, ‘that attitude of penology, of pun-
itive penology, just won't work. If you do that (and I'm not say-
ing that we were doing that, the Swackhamer report doesn't say we
were doing that, but there were some cases of brutality and some
behaV10ur ‘that wasn't.

. , INTERVIEWER: - ...rehabilitation, the riot would never
‘have happened? ‘ '

. ALLMAND:- Right. That's right. So, what I am saying
and. I hope the public will understand, that if they are going to

be protected we have to have proper, modern rehabilitation programs
in the penitentiary. Because a great, great majority of those who
are sent to the penitentiary have sentences that end, and when the
sentences end they must come out. And we hope that when they come
out they are gbinﬂ to be more productive citizens. And the only
way they are going to become productive c1tlzens when they get out
is w1th proper rehabilitation programs.

: " HARGREAVES:- At hlngston there were also tensions be-
tween guards and other members of the staff. A polarization set
in and there were warnings that trouble was coming. Other reasons
for the riot; the ancient buildings at Kingston, overcrowding, lack
of properly trained staff, jailing in a maximum security institu-
tion of some people who weren't supposed to be there, lack of
channels for dealing with complaints, and too much time spent in
'cells. A1l these factors contributed to the riot,. injuries and
death. : : : .

And rehabllltatlon at Kingstomr, says the report in
these circumstances coul.n't be contemplated, let alome conducted.
Indeed, it says sadly, it was not seriously attemptedg :

Terry Hargreaveé, CBC News, Ottawa.

- gt ma e
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OTeasih, RKLA OPQ
April 190, 19273

The Rt.Hon. Plexre Blliott Trudeau, P.C., H.P.,
Pxime Miniater of Canada,

Bouse of Commons,

QTTANA, Ontario,

poaar fHr. Prime Hinister:

Hay X refer to my letter of Pebruery 28tn enclosing
the Raport of the Comalssion of Inguiry into Certain
Plsturbances at Xingston Penitentiary during the
month of April, i971. There unfortunately was a line
inadvertently ocmitted from the HRaport, snd I eacloss
the appropriate addandus.

Icurs very truly,

H t o - [N
Originat Zinnos =¥
atmal Ciw- %oy
Original Siznl per

AT i
\f[ ;Z'E"ﬂn Py b nita '

Wiarran Allmand

JHHOLLIES/lcf
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OTTAWA, K1k 0P8
le 10 avreil 1973

Cher Honsieur Cloutier,

do me roporte & ma lettre du 28 février
gul accompagnait la rapport de la Commission d'engudte
sur le souldvament survenu ac pénitencier de Ringston,
en avril 1%71. Une ligne avait malheursusensnt &5
sautée, dans le rapport, et vous la trouverez ci-inclusa.

Je vous prie d'agréer mes salutations

distinguéas,
Le Solliciteur gé@énéral adjoint,
Ot &S
Cay A 1 T AR
R i AsGE
P.3. Roger Tassé
JHHOLLIES/lcf

M. 8. Cloutier,

Sous-~ministre,

Hinistdre de la DEfense nationale,
125, rue Elgin,

GTTAWA, Ontario.

K1lA 0OX2

000213



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la-Loi sur 'acces a l'information

N
| ‘ CONFIDENTIELLE

PAR PORTEUR

Ottawa, le 9 avril 1973

Cher Monsieur Cloutier,

Je me reporte a ma lettre du 28 février qui accompagnait

* -

le rapport de ld Commission d'enquéte sur le soulévement survenu
au pénitencier de Eingston, en avril 1971.' Une ligne avait
malheureusement été sautég, dans le rapport, et vous la trouverez

ci-incluse.

Je vous prie d'agréer mes salutations distinguées.

Le Solliciteur général adjoint,

Roger Tassé

Deje

000214
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CETREL, Ontario
K1A OPS

Le 28 {dvrier 1573

Cher monaieur Cloutier,

J'ai le plaisir de vous transmettre ci~joint
copia du Rapport de 1a Commission d'enquéte sur le soul@vemant
aurvenu aw pénitencior de XKingston, en avril 1371, Ie rapport
gera Gddpost en Chmﬂnre nar le Sollicitaur génfral denain,
jeudd, 1°Y nmars 1273,

L'aide gue ce tiniatdre 2 rague du ministdre
da la bDEfense natiosnale fut trﬁa can@ 1dérable et j2 vous asgsure
Monaieur le Sous-minletre gue nous en sormes trds rocornalssant.

Veuillez agrier, cher monsieur Cloutier,
ifassurance de mex meillsuars sentiments.

Le folliciteur g7néral adijoine,

WAL BN BY

Qa{,—.-;.r
~

DGCOBB/m1 qquz Tagsi
pifce jeointe o

M. S. Cloutier,
¢ouﬂ«ﬁiniair@,
Minizt8re de la Efense nationale,
129, tue Llgin, .
TTREN, Ontario
K1n QK2
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QUR FILE~ N/REFERENCE
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o s
A 17 SOLICITOR CHNFRAL
-
L

YOUR FILE - V/REFERENCE

l

FRO
IEM DEPUTY SOLICITOR GENERAL e
| | April 10, 1973
e Oral Question Period, March 2, 1973
: Swackhaner Repozt
1. This refers to the suggestion made by Mr. Andrew Brewin

thatr consideration be given to the referral of the Swackhamer Report
to the Parliamentary Committee on Justice and Lepal Affairs.

2. He yreal ugeful purpose would bhe served by referring the
Swmekhamer Report to a Parliamentary Committee. The disturbance that
the report is concerned with happened about twoe years ago., In
addition, the great matoricy of the recommendations made by the
Commiggion of Inquiry have heen or are in the course of being imple-
mented. To refer the report to the Parliamentary Coumittee would
result in & rehashing of the same problems that the Cormiszsion of
Inquiry took one year to appraise, review and comment upon. This could
wedl vesult apain, ag in the case of the Commission of Inquiry, in a
rrocession of witnesses elther from the immates or from the custodial
staff.

3. Not only would the referral of the Swackhamer Report to a
Parifamentary Commltiee serve no useful purpese, but such a referral
and the discussion that would result, with 2ll its political overtones,
might well ereare gerlicus unrest amongst both staff and inmates.

4. This matter has been discussed with the Cowmmissioner of

Penitentiaries and we Loth agree that you should strongly obiect to

the veferrnl of the Swackhamer Report to the Parlisamentary Committee
on Justice and Lepal Affairs.

RT/hi, : Roger Tasgé

000217
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¢ _ Document disclosed under the Access fo Information Act

, T Document divulgué en vertu de la Loi sur I'acces a l'information
O % Government  Gouvernement .
of Canada du Canada MEMORANDUM NOTE DE SERVICE
[—— | . r" s _(:1“!“ SECURITY- CLASSIFICATION- DE SECURITE
0 MR. ROGER TASSE, by
A DEPUTY SOLICITOR GENERAL., R OUR FILE— N/REFERENCE
L oweds | 1232.(1)
|_' . . _—| \_r‘eun FILE- V/REFERENCE
FROM COMMISSIONER OF PENITENTIARIES -
------------------ [
N March 13, 1973
& ORAL QUESTION PERIOD, MARCH 2, 1973

SWACKHAMER REPORT.

1. ‘I have noted the suggestlon by Mr. Andrew
Brewin that consideration be given to the referral of the
Swackhamer Report to the Parliamentary Committee on Justice
and Legal Affairs.

2. I believe that no real useful purpose would be -

served by referring to the Parliamentary Committee the

Swackhamer Report because this would mean rehashing all

over the same problems that the Commission of Inquiry took

one year to appraise, review and comment upon. This could "
mean again a procession of witnesses either from the inmates

or from the custodial staff. Undoubtedly, this would bring

to light again the accusations against the staff and could -
give a field~-day to the news media and .to the inmates or

their representatives.

3. There is the question also if the Committee

could ask for the unexpurgated- document as opposed to the

one which was made public. I am also convinced that such a
discussion by the Parliamentary Committee, with all its
political overtones,would create serious unrest amongst both
staff and inmates. In this context, one should be aware of
the statement made by the National Executive Secretary of

the Solicitor General Component of the Public Service
Alliance, who said that statements of reporters and politicians,
following publication of the Kingston Penitentiary riot report,
sparked recent riots in the Millhaven Institution. I have
also made you aware of the same question arising with regard
to the disturbances at the Prince Albert Institution and
Dorchester Penitentiary.

k. I view of the above, I recommend strongly that
this matter not be referred officially to the Parliamentary
Committee.

PAF/MBB | _.Comfissioner. 000218
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur I'acces a l'information

OTTAWA, R1A 0P8
April 19, 1873

Dear iy, Sooth:

Hay I refer to my letter of February 28th
anclesing the Raport of the Comaission of Inguiry into
Cartain pistursances at Ringaton Penitentiary during the
month of April, 1%71. There onfortunsately was & line
inadvertently omitited from tha Report, and I enclose the
appropriate addenduan.

Yours singerely,

]

| S G

Rogey Tasss,
Atk Deputy Solicitor General.

JHHOLLIES/1cf

M., I.G. Sooti, G.0.,

Counsel to the Swackhamer Commission, : .
121 Richmond St. W., ’ (o sent 4o
TORONTO 1, Ontario.
HE. Popio-
W.T. feGrath .
Hon Dalon Bales
P - 0o Loma] _

l%quQ.A.(%klwwiemn
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Document disclosed under the Access toﬁ[ggz‘_ggrgmtggqéct
Document divulgué en vertu de la Loi sur I'agées a-Ftsafation

OToAMR, Ontaric
ala orsg

February 28, 1873

Dear Mr., Scott: &

The Report that the Commincion of Inoulrny
prepared on the sabject of the disturbances at Kingston
Pesitentiary will be tabled in the House of Commonsg on
Thursdey, March lst. The attached i3 a copy of the Roport
az it will be tabled: vouw will aote that it lias been changed

sligiitly, whern necessary, (0 protect the secnvity of
the Canadian Fenitentiary Scrvice.

&
5
}..u
2
"

I wish to take this onportunity to thank vou
for yeour valuakle contribution as its counsel to the wern
GE the Commission of Inculiry into certein disturbances at
Kingston Penitentlary during aApril, 1371, The recommendations
which the Commission have made will be of great assistance in
effecting further improvements in conditions in Canadian
penitentiaries.

Yours usincerely,

Ciic 0 T g
CRIG.NAL B 5L UT

v orpaaoa v
HOTARD

DGCOBR/ml Poger Tazad,
‘ Beputy Solicitor General
ATt

-:‘5:‘:0 I.G. Si:é)tt, ‘.:'.C-; .
Coutngel o the Swackhamer Cormizgsion,
121 Richrend St. ¥,

TOROUTC 1, Ontario
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loj sur I'acces a l'information

OTIAWA, K1A OP8
April 10, 1973

Daar Professor Morton:

Hay I roefor to my letter of February 28th
encloming the Report of the Commission of Inguiry into
Certain Distnrbances at Kingston Panitentiary during the
month Of Azzil, 1971, Taere anfortunately was a line
inaGvertently onitted from the Report, and I enclose the
appropriate addendunm.

Yours sincarely,

Qs e -

CRGNG 1 vag

R TAssE

Moger Tassé,
Ate. Deputy Solicitor Genaral.

JHHOLLIES /1c¢f
Copy oot D |

R on -L}aﬂgcw—% .

ﬁqk)br1ibl éﬁOLGLEJN
Faculty of Law, | i
Osgoode Hall Law School, Prdhor Mardin

York University,
4790 Reole Street,
Downsview,
FTORONTO, Ontario.

000221
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Document disclosed under the Access to Information Act .
Document divulgué en'vertu de la Loi sur 'aceés & l'informatidr

o

SoLLICITEUR GERERAL

DepUTY SOLICITCR
' ’ ADJOINT

GENERAL

U | o . - Qttawa, Ontario
K1A 0P8

February 28, 1973

Dear Professor Morton:

] take pleasure in forward{ﬁn, enciosed, for your
information a copy of the published version of the report
of the Commission of Inguiry into the Kingston Disturbances
of April 1971, o

You and the other members of the Citizens' Committee
played an important role as a "Third Force" in the events
at Kingston Penitentiary and I hope you will agree that your
role has been accurately presented in the Report.

Yours sincerely,

Roger Tassé

Professor J. Desmond Morton, 0.C.,
Faculty of Law, ‘
0sgoode Hall Law School,

York University,

4700 Keele St.,

Downsview, Toronte,

000222
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Document divulgué en vertu de la Loi sur 'acces a l'information

/17 5

Ottawa, Ontario
K1A OP8

April 9, 1973

Mr., G8rard Patenaude,
Head, Procurement and

Printing,
Information Canada,
Ottawa KlA 089

Dear Pat:
I an sending yvyou a package containing suffiecient
French and BEnglish addendum inserts for the copies of the

Report on the Kingston Penitentiary Riot that remain in
stock.

: Please see that these are distributed to the
bookshéps and inserted in each copy sold.

I anticipate there will be no sufficient demand
for this Report in the future to warrant a& reprint so I
advise you to let the publication go out-of-print after
present stucks are depleted.

Yours sincerely,

T\ \«,ews_ﬁ&

;> S.L. Roberts,
(;- A/Chief, Communication

000223



- Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

u Government  Gouvernement -
" of Canada du Canada MEMORANDUM NOTE DE SERVICE

[_ . —| . . .SECURITY-CLASSIFICATIO'_N‘—DE SECURITE

.§3c> . THE SOLICITOR GENERAL
. OUR'FILE—NIREFERENCE

L _

lf_ : . : ' _| YOUR FILE— V/REFERENCE
FROM ' DEPUTY SOLICITOR GENERAL

. DATE

| | T R _ April g, 1973

SUBJECT . . i

OBIET Swackhamer Raport

The enclosed four (4) letters have been
prepared for your signature to those persons to whom a
conplimentary copy of the Swackhamer Report was sent by
you. Beocause KMr. Swackhamer has drawn to our attention
that one line was inadvertently left out of the "edited®
version, we have had to prepare an addendum. These
letters merely send the addendum out to the recipients.

Ch- v - ome
— Chl NEAL Loy -AR . _
R, I‘nuoh : i
Enecls. Roger Tassé BT
JHHOLLIES/lcf N
!
/ / 2
Iy YA l 5
IC (i
3 '
f\r\i@\k ,
’("‘ - wa;i""?' '_w:a.",.‘-‘-ﬁ-';?- ‘f"“ P 000224 .
CGSB STANDARD FORM 22d ] ) . . ) ] 7'540 21 B6S5- 64699 n“’ b . " . Fomgmf NORMAUSE:EZZd DEI._'ONGC-I
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. Document disclosed under the Access to Trformation AF
Document divulgué en vertu de la Loi sur l'accés & I'in ,gr '

I] "~ Government  Gouvernement H
of Canada du Canada MEMORANDUM = NOTE DE SERVICE .
- v . ‘ : . . ‘ T ‘/s é'\ .
. i o | L : 9% %/F#/ﬁ»f
_ [ | . -] SECURITY. CLASSIFICATION - D SECURIE -~ |V 7 7
01 S. ROBERTS o ‘
A ‘ A/DIRECTQR IﬂFORMATIGN SERVICES  [GURFIE- NiREFERENCE
L o o J //f ;z/
,__ . . ' : o . _l YOUR FILE— v/nsrskswce ’
. DE _ LEGAL OFFICER - . ' YT ,
= e : | e AESR April 2, 1973
suBstcr Swackhamer Report -
Omission pointed out bg:}ir. Swackhamer
This is to adv:.se you that I am leaving for : .
‘three weeks' vacation. If during my absence the ingert
for the purposes of the Swackhamer Report is ready, would
you ‘be kind enough to refer the same to Hr. Hollies:
Orrglnaf Signed by
HANSJ:N
_ I6/1cf - INGER HANSEN - P - o
\
~ ' ‘ : . . 000225
CGSB STANDARD FORM 224 . o f % T #._?“540-21-3a5,?:¢:59( o I“nc._ ) ) | FORMULE NORMAUSEE 224 DELONGE



Document disclosed under the Access /
Document divulgué en vertu de la Loi surl/g 57

E g’ Government  Gouvernement
of-Canada du Canada

' MEMORANDUM
r’ | _ N
HR. J. “& Bmm&m
;0[:) " DEPUTY COMMISSIONER S
CANADIAN PERITENTIARY SERVICE -
L | -
i | 1
=..  INGER HANSEN -
e LEGAL OFFICER
L.

.

| g PARLIAMENTARY QUESTION NO. 1, 474
" - MR, NIELSEN - MARCH 7, 1973

’ '&Acf{
formation

NOTE DE SERVICE ‘;f‘

P Sl e

SECURITY- CLASSIFICATION-DE SECURITE

OUR FILE—~ N/REFERENCE

YOUR FILE— V/REFERENCE

DATE

March 13,

1973

~ With reference to our conversstion I am pleased to .
attach a draft proposed to assist in the preparation of
the replies to itemsl and 2 of the above questiom.

You will recall that an appendix att:achad to the
‘Comments of the Comnissioner on the recommendation of
the Swackhamer report divided the recommendations into

'5 groups. A copy of that appendix is attached with

suggested changes. ’rh;e reasons for these suggestions

. 8:8'
Nos. 7 and 9

' These have been shown as "’being implemented™
because of the corments supplied by the Penitenti,ary

Service.
No. 20

This has been shown as "*implemented in part only".

The e:f:plamt:ion appears in the answer to the question.

Nos. 25 and 27

' These have been described as bei.ng “acceptable in
pert tmly . The recommendation is that the principal
Reeper should be able to impose "The penalties of ad-
monishment, reprimand and forfeiture of privileges for
one day only".  The regulations provide that the

institutional head may delegate the power to impose

punishment, There is no special limit of one day relative

to the punistment which the designated office may ilwmpose. -
- There 1is no prohibition against the Keeper imposing a - : - !

penalty more than once during any one week as recommended

in No. 27.

&7&"’7/""2" /T - ;_,._»

CGSB STANDARD FORM 22d

- 7sa0-21 8656699

L X 02
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a l'information

”2-

There seems to be an implication £n these two
recommendations that the Keeper should be eble to impose
the penalties without a hearing. This is not possible
under the Commissioner's Directives wiich demand that
no punishment be imposed without & hearing.

No. 29

This has been shown as acceptable and under study.
The Divisional Instructions do empower the witndssing
officer to write a<reportiwithout consent of the Keeper.
This is exactly the point to which the Commission objects.

No. 45

This was showm as policy. It has been changed to
an allocation under “Acceptable in part only". The
recommendation is that inmates leaving an institution
should be able to assign tools and waterial to “a fellow
inmate who may not have the resources to purchase ...",
If the implication is that the departing inmate may
leave the material to a designated immate, it is, in my
understanding, against present policy. Material may
only be left with the institution.

For your information I also attach a set of
pages from the report showing hand-written comments
which were given to the Minister.

I understand that many of the recommendations
suggested implementation of existing policy. As I am
unable to differentiate, I have merely commented that
the recormendation "has been implemented", This may
give the false impression that the policy was adopted
because of the recommendation, It is for that reason
I have drawn it to your attention so that relevant date
or other explanations may be added,

You may wish to move 32, 35, 42, 44 and 45 into the
first group.

IH/hb INGER HANSEN
Att. ‘
ot st St ,gv—v,_,;z e /M / éfly-( Arch cu/& ’é ;
bt ocat ﬂAQcﬁ7111/4:ii::j:¢§2/%:1¢1ﬂ_ P 4A;? Z2—7fiiszii¢i;;:ci:;;§;gi‘ﬁ

000227
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‘Document disclosed under the Access to Information Act

22 L . MONDAY,MARCHI12 - o y973

B 2 What is the average cost of paro]e superv:smn per
o parolee for the year 19727 .

. »’\1'0 1 472-Mr Douglus—’\.{arch 7

" ending March 31, 19737

2. How much wag granted in each of the fxscal years for'

h that period? - -

"3. What amount did the Wood—Gundy Repm't promct as

‘ .bemg requlred for the fnscal yeara 1972-73 and 1973-747 : -

"No 1, 4'?3—Mr McGTath—-—‘\/Iarch 7. ‘
1. What is the tota} strength of Canadian Porces person-'
" nel stationed in each of the four Atlantic Provinces—
© Newfoundiand, Prince Edward Island, Nova Scotla and
New Brunswick?

2. What defi_ence eatabhshments are located in these N

Provinces?

3. What is the total strength of Canadian Forces peTsSOn-
nel for each of the other six provmces the Yukon and the
Northwest Territories? -

No. 1‘,474.—.MT. Nieisen—March 7 :
1. Of the. 55 recommendations of the Commission of

" . Inquiry into certain disturbances at Kingston Penitentiary

Auring April, 1971 and the Press Release of the Solicitor
General dated March 1, 1973 concerning the report of the
Commission, which of the 48 recommendations were fully
implemented and which of the 48 recommendations were
. being implemented at the time the report was received?

2. Which of the 7 recormnmendations are still under study?

3. What criminal charges were laid against which
‘inmates and in each case, what was the result of the trial?

4. Do any criminal charges remain outstanding against
either inmates or correctional officers and, if so, what ig
the intended disposition of such charges?

b. Was any other disciplinary action taken against either
inmates or correctional officers and, if so, against which
inmates and which correctional officers and, in each

. instance, what was the dlsposmon of such d:smplmary

“action?

6. .Has there been any mcrease' or decrease In the
number of pers sonnel at Kingston Penitentiary since the
presentation of the report of_the Commission and, if so,
whal was or is the nature of the duty of each such person—
-nel change? -

7. Prior to the presentahon of the report of the Commis-

_sion were any limits, other -than merit, imposed upon
nportumtle» for promotlon to somor positions?

. B. What are the paramount criteria for promot:on whxch
are now.in effect?

8, What is the present inmate populahon of Kingston
' Penitentiary?

10. How many (g} full- time and (b) part-time pe.ycholo
gists andfor psychiatrists are on- the staff at K.mgston
. Penitentiary? .

11. What is the fota! number- of staff now employed at
. Kingston Penitentiary and how many are eng aged in each
category of employment" . - ‘

. categorle d’ emplox"

2 Camblen a colté en moyenne 1'1 surveillance dun

'detenu Lbéré condltmnnellement en 194 27

Ne 1472—M. Dougl'&s-—-’?'mars_

" 1. What amount of money has been granted to the Medi-
.¢al Research Council of Canada for the- past fwe .years -

N Qdd montant a-t-on accordé au Conseil des recher-
ches médicales du szada depusq cing ans, )usqu au 31
mars 19737 ;

4. Combien a-t'on accorde pour, chacune des années .

financigres de cette période?

3. Quel montant sera requis, selon le Rapport Wood- -
Gundy, pour les anrwaet. financifres 1972-1973 et 1973-18747 .-

SN 1473-—M McGratb—7 mars

1. A combien se chlffre Veffectif totaI du personnel des

Forces canadiennes cantonnédes dans chacune des quatre

provinces de TAtlantique—Terre-Neuve, fle 'du Prince.
Edouard, Nouvelle-Ecosse et Nouveau-Br un;.wmk"

2. Quels sont les et'ﬂ.bhssemnnts de la Défense 51tues dans
ces provinces? -

3. A combien se chifire I‘effectlf total du personnel des
_Forces canadienne pour chacune des six autres provinces

et pour les territoires du Yukon et du Nord-Ouest?

Ne 1474—M Nzelsen—‘? mars

1. Sur les 55 recommandations de la Commlsszon d'en- .

quéte relatives aux troubles qui ont eu lieu au pénitencier
de Kingston en avril 1971 et le communiqué de presse du
Solliciteur général en date du 1= mars 1973 concernant le
rapport de ia Commission, lesguelles des 48 recommanda-
tions ont été totalement appliquées et lesquelles éfaient en
voie de I'étre & la réception du rapport?

2. Lesquelles des 7 autres recommandations sont encore
alétude?

3. Quelles accusations de délit cnmmel ont éé portces
contre quels détenus, et quel a été le résultat du procés

. dans chaque cas?

4, Reste—t_—il des accusations de delit criminel en instance
contre des détenus ou des agents de correction et, dans
Taffirmative, comment se propose-t-on d'en disposer?

. 5. D'autres sanctions disciplinaires ont-elles &té prises
contre des détenus ou des agents de correction et, dans
Vaffirmative, contre quels.détenus et quels agents de cor-
rection et, dfms chaque cas, comment a—t—on disposé des

. sanctions?

6. Depuis la pre%entatlon du rapport y a-t-il eu une
augraentation ou une diminution de perqonnel et, dans
Paffirmative, de quelles fonctions s'agit-il?

7. Avant la présentation du rapport de ia Commission,
des normes autres gue le mérite ont-elles é1& imposées
pour les promotions aux postes supérieurs?

8. Quels sont _les ) princ;’patix critéres actuels de
prornotion" ’ -

9. Quel est le nombre actucl de détenus au p_mtenm& de
Kingston?

10. Combien de psschologues et{ou) de psvchla* res font

partie du personnel o) & plein T.Clnp:s et b) a temps partiel .

aupénitencier de Kingston?

11. Quel est e nombre total d' emp]oveq actuels au péni-
tencier de Kingston et (,Omble‘ﬁ foni paxrtle de chague

Document divulgue en vertu de la Loi sur I'accés & l'information
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- Document disclosed under the Access to Information Act
L -. Iocumen’t dtvulgue en vertu de Ia Lo: surl'acceés a ! mformatfon

. FIFTY;FIVE RECOMMENDATIONS HAVE BEEN
" IDENTIFIED I{ THE REPORT OF THE COMMISSION ON

- INQUIRY INTO CERTAIN DISTURBANCES AT KINGSTON

PENITLNTIARY DURING APRIL 1971

: Tnat certaln SPEleled stens be taken to alter the admlnls~

trative structure. (page 42)

.h Tnls is belng 1mplemented.'fl-

That the Department of Custody be: essentlally charged w1th

-.the malntenance of securlty (Dage 42) .
- Thls has beenlmplemented.

. That the Director of the Penltentlary should undertake a
superv1sory role over 1nmate tralnlng (Dage 42)

'_Thls is belng 1mplemented

That regular case conferences snould be held on each 1nmate
(Page 43).

- This is belng implemented

That group counselllng should De undertaken on a regular
basis (page 43). .

This is being 1mplemehted although individual counselling
is being continued in some instances.

That inmate adv1sory committees should be established

(page 43)

This has been implemented.

: That program staff should be a551gned "cases“ on a 11v1ng

unit, academlc, work, or llke ba51s (page 43) .
This is being- 1mplemented

That 1nst1tut10nal staff snould be encouraged to part1c19ate

regularly and actively in programs (page 43)

This is being implemented.

That interior personnel should not be wearing uniforms

{page 44).

This is being im?lemented.

¥
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Docuni’ent dlvulgue en vertu de Ia Loi surlacces a l'information

That staff tralnlng should be treatment orlented (page 44)

. ThlS ‘is belng 1molemented

That tnere should be regular refresher programs for all

_staff (page 44)

'fThls is belng 1mplemented

That staff meetlngs of all ranks'should be held on a regular
basis w1th full and frank dlscu551on of the penltentlary '
program (page 44} .

- Thls lS belng 1mplemented

_That no limit, except demonatrable ablllty, should be 1moosed
on the opportunlty given to the most junior staff member to

rlse to senior posxtlons of greater respon51b111ty (page 44)

-~ This 1s-1mplemented.

14. .

15.

16.
17.

18.

-19.

That classificatioh.should be more dlrectly related to the

needs of the inmates (page 45).

.ThlS is belng 1mplemented

Tnat the receptlon program should be lmproved (page 46)
Tnls is being lmplemented

fThat the rules in institutions snould have certain
characterlstlcs (page 47)-.

This is berng implemented.

Tnat a c0mplete code of rules for lnmates should be pre—’

pared (page 48).

This is being implemented.

That rules of conduct sheuld,be'printed.and posted in
each cell and in other public¢ areas of the prison (page 48).

This is being implemented in that the rules of conduct

are made available to inmates, although not posted in cells.

That steps should be taken-to prepare a handbock for the
gu1dance of junior and middle officers charged with super-
v151ng the conduct of prlsoners (page 48).

Thls is being implemented.

000230
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- Document disclosed under the Access to Information Act

Document dlvulgue en vertu de la Lo; surlacces al mformatton

That a code of punlshment standards relatlng to nulsance:

and relatively minor offences should be established and

'promulgated w1th1n the 1ngt1tutlon (page 51)

Thls has been 1mplemented in part. The D1v151onal Instruc—il

' tions provide that when an institutional officer witnesses

o1,

22,

: 21,

24.

25.

B e s e = e PO [ - - . — . NS

what he considers to be an act of misconduct on the part

. of one or more inmates, he shall, depending on the cir-

cumstances, take one or more, of the follow1ng steps:
..(a) order. the 1nmate(s) to desrst |

(b). consult w1th his superVLSor in the event that
T temporary dlssoc1atlon ‘is warranted‘ L

'-(o)fwarn and counsel those 1nvolved

' (d) take note of the offence and place on 1nmate s
file for future reference, i _

l(e)twrlte an offence report.

That a new punlshment con81st1ng of segregatlon of the
1nmate within his cell should be instituted (page 51}.

ThlS has been 1mplemented
That there should be no corooral punlshment (page 51).

Corporal punishment as a dlsc1p11nary measure was revoked
in June, 1972 :

That the use in dlSSOClatlon of reatrlcted dlet and hard

‘bed should be dlscontlnued (page 51)

- This has been’ 1mplemented in part. iny the restricted
"diet remains, this means no dessert.- The meal has full
nutritional content. '

That.except when an offence is connected directly with the

_ inmate's work program, no punishment including change of o

work or downgrading in pay, should be imposed (page 51).

This is'being-implemented.

‘That penalties of admonishment, reprimand, forfeiture of

priviléges for one day only and extra chores during leisure
hours to be available to be applled by the principal keeper

on duty (page 51)

This is under study. The Divisional Instructions provide
that when an institutional officer witnesses what he con-
siders to be an act of misconduct on the part of one or
more .inmates, he shall, depending on the circumstances,
take one or more of the following steps:’

.4
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" Document disclosed under the Access to Information Act

_Documfeh_t divulgué_en vertu de la Loi sur l'accés & l'information

fa)'order the inmate(s) to desist;

'(b)tconsult withhis Superior in the event that
temporary dissociation is warranted

l(c)'warn and counsel those 1nvolved

(d)”take note of the offence and place on
'lnmate s file for future reference,,

" le) write an offence report.

At the request of the 1nmate there shall be a hearing

The keeper on duty shall not be permitted to 1mpose for- -
. feiture of pr1v1legeo in respect of one 1nmate more than

- . once during any week (page 51).

28.

20,

30,

31.

J-Under the DiViSional Instructions no findlng of an offence
~can oe made against an 1nmate w1tnout a proper nearing.

At present the keeper is only permitted to impose forfeiture
of privileges after a proper hearing under the DlVlSlOHal

Instructions.

That correctional officers should be encouraged to. use
their own discretion in determining whether an offence
has been committed and that utilization of the Inmate
Disciplinary Board must be a last resort (page 53).

ThlS has been implemented.

1

-That no formal written report shall be made by an officer

- against the inmate without the written concurrence of the
.- Senior Keeper on duty (page 53). - :

A change to. implement the recommendation

51derat10n.

is under con-

At present the supervising officer is obligated to investi-
gate and ascertain the facts if the witnessing officer
exercises his discretion in writing an offence report.

The Chairman of the Inmate Disc1plinary Board should have

power to refuse a complaint in an appropriate case

(page 53).

‘This has been implemented.

The inmate is to be notified in writing at least one clear
day before trial and shall be provided with a copy of the

complaint ‘against him (page 33}.

This has been implemented as far as practicable.

ll5
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- to.determine- whetner the offence was in fact committed (page 51)
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"~ -The DiVisioannstructiOns provide that

" .32,

. No flndlng ‘shall be made agalnst an inmate cnarged
. under Section 2. 29 Penltentlary Serv1ce Regulatlons, -
: .unless he- S : . o —

(1) has recelved written notlce of the charge
against him. and a summary of the ev1dence
alleged agalnst nim; ,

(11) has appeared personally at the hearlng, ané,

(111) ‘has been glven an opportunlty to make’ hls
full answer and defence to the charge,
© including the guestioning of witnesses and -
- the introduction of witnesses or written.
~material either in denial of the offence or
in mitigation of punlshment.

No: 1nmate shall be dissociated when charged ‘with an offence

unless there is a continuing physical danger to the inmate

"'_or,tO'any other person or to the property of the‘Institution,

33.°

- 34L

36.

or, at the inmate's'request-when justified {page 53)..

‘This has been implemented;as-far as practicable.

When an inmate is in dissociation pending trial, he shall
‘appear before the Inmate Disciplinary Board whenever -

possible on the next regular business day following con-

finement and the Board shall deal with the matter of

dissociation (page 54}.
This has been'implemented'as far as'practicable.

That at trlal,all evrdence shall be . under oath and trans-

, crlbed (page 54) - .
-ThlS has not been 1mplemented.

-That all witnesses shail'give evidence viva voce and shall
. be subject to direct cross- examlnatlon by the 1lnmate orx '

his representative (page 54)

This has been implemented,

That at trial the inmate shall be advised of his rlght to

give evidence or call w1tnesses (page 54).

This has been 1mplemented

There can be no finding of an offence without a full

answer and defence.
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37}_ That a Reglonal Aooeal Board to hear appeals from the
Vlnmate Dloc1011nary Board snould be establlshed (page 55)

This is under consideration, bearlng in mlnd that there 1s .
.—an -appeal to the Federal Court, in some 1nstances.

' 7_38{j,Tha£ the .Inmate Disciplinary Board will orovide transcrip-
- . tion of the proceedlngs to the Regional Director and the
j'lnmate (page 55). o : e o
ThlS has not been 1mplemented

'j39;i;That the inmate shall be. entitled t0o aopear in person before-l"
: . the Regional. Aopeal Board or make suom1531ons in wrltlng

' (page 55). : : : -

Thls would be acceptable.

'fA,40; 'That the Reglonal Aooeal Board shall be composed of three
.. members one of whom shall be a judge or ‘lawyer not other-
wwisejconhected,with:the-Public Service of Canada (page 55)."

~ This and other suggesﬁiohs_are.under considération with a
~ view to implementation. It should be noted that there is’
provision for appeal to tne Federal Court of Appeal in some .
instances.
. 41. The Regional Appeal Board shall have the  power to:
'a) quash the conviction,

- b) affirm the conviction but amend or increase
the punlshment

'c) dismiss the apDeal‘ (page 53)-
-'These powers are acceptable

42. That inmates should be. permltted and encouraged to decorate
- their cells within reasonanle llmlts (page 57).

Thls has oeen 1molemented

43. That time spent in cells should be reduced to a mlnlmum
- (page 57). B

- ~ This has been implemented as far as posSible;

' .to. en?age in L

44. Tnat 1nmates should De encouraged nobbycraft" (page 57).
This has beenrlmplemented.' | ' o o

45. That an lnmate'uoon discharge from the institution should
be able to assign tools and materials to fellow 1nmates
(page 58). S ‘
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' At present inmates are able to leave materlal with the

nstltutlon for use Dy otner inmates,

Tnat an 1nmate ahOUld be permltted to recelve clothlng

- from his family and friends for use on temporary absence
=efr0m the 1nst1tut10n (pate 58). . :

j'-Th:Ls has been 1mplemented._'

That 1nmates should be- permltted ootlons 1n tne use of

';evenlng hours: (page 58)

!'Tnls has been 1mplemented subject to necessary control
“of inmate movement ‘

,That a | - series. of optlons shOuld be avallable |

to the inmate- durlng the recreation perlod (page 58).

‘ ThlS 1s belng 1mplemented

-That opportunlty shouid be provided for inmates to organlze

and participate on a voluntary basrs in recreatronal

“act1v1t1es (page 58)

'Thls is belng 1mplemented

That the organization of an extensive all-embracing

recreation program as- tlme Wlll allow should be permitted

(page-59).

.This ia being'implementedr

That—inmates themselves as far as p0551ble should organlze
and supervise sports (page 39).

This is being implementedﬁr"'

.TPhat skilled assistance snould be'glven to an inmate-

orlented and organized recreatlonal program (page 60)

'_Thls is belng lmplemented

That the organlzatlon and partlclpatlon of lnmates in

- leisure-time activities be actively encouraged and. tnelr
variety 1ncreased (page 60).

‘This 1is belng lmplemented

‘That tne Penltentlary service. snould take all’ stepa

necessary to-encourage the functioning of inmate committees
and that these should be used as agents for two-way

. communication (page 61).

Thisois being'implemented'gradually,
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That a Vlsltor 5 Commlttee be estaollshed (page 62).

Cltlzen Commlttees are in exxstence and it is considered:
appropriate that the functioning of these committees

be reviewed, improved and clarified. The experieénces

of other countries, notably that of the United hlnqdom,

  f1s belng studled Otner avenues are belng explored

as well
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[,
b

S ’ a situation in which his classification officer could be of only limited assistance. The conviction that his
personal concerns were not being considered, or were bemg dealt with an |nd1fferent and |mpersona'
_manner, was elmply strengthened : :

e

1f, as the authors of the Quimet Report have noted, it is “possible to reduce escape (and security}
risks by means other than physical control” it is in our view in the interests of any well-motivated security
system in the prison that such steps be taken forthwith. It is a fortuitous accident that as the Ouimet
- Report.notes, ““other means” frequently involve techniques and programs that advance the rehabilitative
objective of the penitentiary. indeed, various studies indicate, and almost all senior staff who gave evidence
before our Commission agreed, that an aggressi_ve rehabilitative program emphasizing all the potential
opportunities of the prison situation effectively reduce the risks posed by custody and security. The
so-called- “prison dilemma’ created by the presumed inconsistent demands of sewnty, custody and -
rehabllltatlon may, in fact, be an lilusory dilermma, - :

b s e B M ER L e
*
.

e e e $ o o st e 1 = o et .

_ We think that it is desirable in Ilght of our conclusions from the e\ndence to make a number of
: concrete practlcal recommendations to ‘you which we believe, if implemented, will have the effect of
minimizing the “polarization” between staff and inmates by altering the priorities of institutional life that
were found to exist in this maximum security penitentiary in 1971, Thereby we hope that the debilitating
factors which were clearly present and operative at Kingston Penitentiary before the disturbances of April
last, can be effectively neutralized. We propose, therefore, to make recommendations designed to assist the

v g AR T

i
|
‘ ‘ 1i _ Penltent:ary Service of Canada to create in an institution such as Kingston Penitentiary an environment in
b i which the objective of rehabilitation can be pursued in an atmosphere of order and purposefuiness. As a
v - consequence, we believe the security of both inmate and offlcer be mcreased and the incidence of
i dlsturbance d:sorder or |nsurrect|on correspondmgly reduced.
g g Re-orientation of Internal Prison Staff ' /
t‘ ? @ BEiv 6 In the interest of both rehabllttatlon and securlty we recommend that steps be taken forthwith to
?3 : 1 o e A TE ;_) alter administrative structure and to re-allocate non-professional staff in the foIIowung way:
é L TARGET - _ (a) The Department of Inmate Training under the Assistant Warden (Inmate Trammg} including
i lf 3 4o F YEARS _ the classification staff, shall, subject only to the Warden, exercise full and unrestricted
ag ; responsibility for ‘and controf of the work, academnic, recreational and social program of the
g _ ; prison as presently implemented within the penitentiary buildings. It is the intent of this
i ' ' proposal that an expanded inmate Training Department, not only be charged with matters of
< { treatment and training, but also have responsibility for and contro! of matters associated with
% 1 dismplme |nmate contral and the maintenance of good order within the pemtenuary building.
b .
W : ) i i#eRsaeA TED  (b) The Department of Custody will assume responsibi!ity for the containment of inmates within
; P i FER B NG NG the penitentiary walls, It is the intent of thls proposal that the Department of Custody be
4; ‘ MECTIEARY . essentially charged with the maintenance of secur:ty

(c} The Warden of the penitentiary should undertake an active supervisory role with respect to

e 4 E i Fa T E .. . . .
@ “"m"‘_: " 7ED ‘the Department of Inmate Training. It is our view that the Warden should not only be

P unNDEANER administratively responsible but should participate fully in the planning and implementation
] ARG g NI ATICM A of the prison program. At present; as we have ncted, the Warden is heavily burdened with®’
) C KTRAULTURE administrative detail and paper work; arrangesnents must be made so that the burden of these

relatively routine tasks can be assigned to others, freeing him for a more formative funct;on in
the interior life of the penitentiary.

i ' ' : It is the intent of these recommendations to place prisoners in direct contdct with staff who
; i . perform a variety of staff functions, and to whom custody and security are not matters of exclusive
: o concern, The effect, we think, will be to reduce that portion of the security orientation of the maximum
security prison, that is, strictly speaking, unnecessary or merely “responsive”, by placing the maintenance f
g of good order-\.eithin'the ambit of responsibility of those s_taff primarily charged with treatment and ) '
training. S R

N ' : a2

T EaT et
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4 ‘ [t is true that the Department of Inmate Training will require regular staff assrstance from the

presence should, however, be minimal because internal security must not be viewed as merely an

opportunity for the application of a quasi-military “ruie” and consequent “punishment”. This can best be

" achieved, in our view, if internal security and the maintenance of good order and discipline is viewed by
. staff and inmates a!ike as part.of the treatment program and, generally Speaking, a therapeutic function.

‘In our judgment, these general objectives can be obtained best and most: expedttlousiy by the

. re-aliocatlon of pemten’uary forces here recommended.

‘ We'have previously noted that in Canada the ratio of custodial staff to inmates is three times that
prevailing. in. the large prisons in the United States. Because custodial staff are principally with the
" maintenance of security and discipline, this represents an extravagant use of staff if legitimate custodjal and
security objectives can be realized otherwise. One of the practical resuits of our recommendations will no
doubt be that the staff of the Department of Custody can be very substantially reduced in size. Another

consequence, of course, is that the Department of Inmate Training will require additional staff to perform
its new and expanded duties. We have reason to hope that no very great problem should result in practlcal -

terms because in our view, .a view shared tncndentally by many of the senior staff witnesses who gave
performmg the duties which we would now asssgn to the Department of Inmate Tranmg ~

. Classlfmtlon Case Interview Committee

A&nNG }M - The present practnce of line personnel simply ‘on request flEmg written reports to classification

&a_:_\

Pz_ & mr &) TEDAFE, frequently on a check list basis, is not adequate either in a reporting sense or in the more important’

rtment of Custody to control certain contact points within the interior of the prison, Such custodial

‘ evidence before the Commission, many of the present custodial staff are quite capable, with tram:ng, of .

- comPe e 7ep task of involving line staff -in the classification decisions affecting each inmate. Regular case conferences
M many | should be held on each inmate, where staff can exchange information cr: specific cases. :
INTTrTu /fcfa's

Group Counsellmg

GY impLanen

TEHFINSomE Group counselllng should be undertaken.on a regular basts by inmate training staff. Its goals apart

iy e Treadfrom personal contact, are immediate solutions to specific personal problems and a larger effort to develop
[1n, }u-;ml seff-understanding and maturity within the offender. Such counselling must be seen as part of the total
(€ cervb- cotrectional program,
o ETHES f) _
rO irpeed ~  Inmate Advisory Committee

BeasrATIen . . . ' . S
N R - Detailed reference will be made to thrs proposal subsequently.

Ceasn e D ERATICN
Pacive Allocation of Professional Classification Staff
TESTES
We propose, that program_staff should be assigned *'cases” not merely at random as at present,
but rather on a Ilvmg unit, academic, work, or like basis. The mtent of this proposal is that the officer will
not view his’ ‘case’ in isolation or in a vacuum, but will rather see it against the background of the complex
of relationships in whlch the “"case” works and lives.

P
&) AN ACCeRD- Institutional Staff
Aade & Larfed

Exps 7o Ee Institutional Staff must be encouraged to participate regularly and actively in the daily routine of
’3’ﬂ€ 7"“- prison life by associating themseives in the social, recreational, religious and educational .aspects of the
inmate's life, Tension, frustration and animosity can be reduced significantly, and the two prison
“sub-cultures” breached by such simple human contacts as can be provided by sports, indoor games and the
" wide range of recreational and other activities that should be available to the inmate.

il TS R YR AT WAL S R A

PO
{ N1 Tes TS Uniforms

TSN . ' .
il TimS In “bridging the gap”, we have attempted to emphasize the desirability of encouraging informal
Aee contacts between staff and inmate. This objective can be assisted by encouraging inmate training personnel

to maintain offices or work areas so they will perform at least 2 portion of their function within the prison

43 .
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- complex itself. tn addition, in our view, staff personnel within the interior of.the prison should not be

uniformed. We note that at present some senior staff and ali professnona! staff wear civilian clothes. This is a
desirable development. It reduces the quasi-military atmosphere of the penitentiary and makes it more
difficuit for inmates to feed their tendency to unfavourably stereotype inmate training staff.

PR ’ . . o

Staff. Training

As has been observed by others, a prison must be an educational 6entr¢ in the widest sense of the

‘word for both inmates and staff in which treatment and training -are closely related in an orderly,
environment designed to create a series of progressively re-educative expenence for the tnmate |n order to

promote his identification with nen-criminal socaety

The re-a_llocation of staff within the penitentiary will require substantial re-training of manpower
throughout the administration but particularly in the Department of Inmate Training. The bulk of the
inmate training staff will no doubt remain non-professional. The senior_personriei raust be treatment-

-oriented, able to see internal security in terms of its true putpose and function. A well-ordered and

welldisciplined institution is not desirable merely-as an administrative convenience, but because it creates a

* milieu in which a correctional program can be pursued without hindrance and in safety. -

O 64;'/!'-’(

i /Hf’t.=‘ e 7'!‘:)

[nitially, Inmate Training Staff who interact with inmates with the most frequency will require an-
“intensive, full-time training program to provide an understanding of prison psychology and to equip them in

the techniques of group counselling and staff-inmate interaction. In addition, regular “refresher” programs

should be instituted for all staff, where possible durtng the dally program of the prlson but if not thenon a

© “leave” ba515

1 BEwe
YR LEAE /u’ 1—'9

1In order to assure that training is effective, ‘and that the program of the penitentia'ry is being
purposefully carried forward: by 2i!, staff meetings of all ranks must be held on a reqular basis at which full
and frank discussion of the penitentiary program is conducted and encouraged. These meetings should not

merely be “instructional”, but should attempt to involve each staff member no matter how minor his
responsibility in the long-range program of the institution, Staff of all ranks are entitled to know that their
views about penitentiary problems are sought and considered in the preparation and implementation of
programs. In addition, it is essential for staff morale and in order to inculcate an ability to respond

creatively in discretionary areas that staff understand and appreciate the objectives that motivate senior

staff in the penitentiary and in the Canadian Penitentiary Service when programs are planned or directives

* - circulated. Staff morale and performance also requires the opportunity of advancement.

tPLEnenTED

L

Our conclusions from the evidence about the circumstances at Kingston and our observations of .

staff mordle lead us to regard as critical that within the newly-expanded Department of Inmate Training no

limit, except demonstrable ability, shouid be imposed on'the opportunity given to the most t junior staff

_member to rise to senior positions of greater responsibility. We were impressed by the fact that there

presently are many correctional officers in the service at maximum security institutions and Kingston
Penitentiary who are quite capable of performing duties in a2 newly-expanded department of inmate
training. We believe that new recruits to the service are required, and an expanded program designed to

~enlist the most suitable personnel should be developed. We are confident that if the maximum security

prison is re-oriented with a correctional emphasis, it will be able to abtain the services of many persons who
are strongly motivated by the desire for community service.
Inmate Classification Criteria.

_The ‘Penitentiary Service Regulations b\} paragraph 2.03 provide that every inmate shall be
“classified” and confined in an institution that seems most appropriate having regard to:

{a) the degree and kind of custodial control considered necessary or desirable for the protection
of society, and

{b) the program of correctional training considered most appropriate for the inmate. -

44
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Recommendations as to classification are made by the institutional classification staff and
" reviewed and acted upun by the Regional Classification Board._ T e
o e ‘
We have noted earlier the pract:cal apphcatron of those standards as summarrzed by the Ouimet
" Committee. The evidence made abundantly ciear that at Kingston there had been a marked ‘tendency to
" _emphasize the “custodial control considered necessary” In view of the possibility of escape or injury, at the '
' ©expense of determrmng a program of correctronal tramlng approprrate for tha inmate.
This tendency, no doubt results from the fact that the necessity of custodral ‘control must be
. . measured against standards which are not readily capable of objective analysis or deterfnination. As a result,
at Kingston and in the Ontario Region “rules of thumb” may have been developed which merely )
emphasized the tendency to err on the side of custody and security. For example, the evidence made clear -. o
that .any prisoner sentenced to ten years or more in the Ontario Region is most likely to spend a ‘certain
Amma! portion of his sentence in Kingston Pemtentlary, the Region’s sole maximum securlty institution. In A
the same way, we conclude that an inmate who is a disciplinary problem or merely an inconvenience 10
"staff at a medium or minimum security institution may very well be srmply re- asstgned to maximum
secunty : -

Krngston Penitentiary therefore was from tlme to “time’ regarded as an admrmstratwe or
-disciplinary device to assure the “smooth operatron of medium or minimum securlty institutions in the
Region. . .

The problem is particularly important if one bears in mind that different rehabilitative and
- correctional programs exist at maximum, medium and minimum-institutions in the Region. Because there
is, in fact developing a tendency to smaller institutions, it cannot be economically possible to make a full
range of programs available at each penitentiary. The practical consequence we draw from the evidence
heard by us is that the kind of custodial control considered necessary to each inmate determines and limits
to a marked extent the program of correctional training which may be available to him.

For these reasons, and our conclusion received support from many senior staff persons, we are not
satisfied that the classification standards as presently applied are per se acceptable at this time. While it
must be recognized that certain incorrigibie inmates must be isolated in maximum security, it is time to
recognize that for the balance of the inmate population, an approach should be taken which assures that an
inmate is placéd in an institution which provides a program of correctional training appropriate to his
@ b sat o needs. In short, classification must be much more directly related to the needs of the inmates in terms of
. ;chycn//a;?therr prison life rather merely related to the ability of the wal!s of the prison to conta in them,

Again we recogmze that there are some risks 1nvo|ved in such a prop05al it need hardl‘y, however,
be pointed out that risks always co-exist with creative opportunities. We regard those risks as a burden that
cah be,' borne by the service in view of the widely accepted observation that an inmate well-adjusted to-
prison life, that is, engaged in a social or work program suited 1o him and satisfactory for rehabilitation
purpases is a substantially reduced custodial or security risk.

Inmate Receptton Program

The inmate Reception Program at Kingston Penitentiary in April 1971 was deslgned almost
exclusively to cIass:fy the inmate for incarceration in a maximum, medium or minimum security
" institution. The evidence revealed that each inmate was required to submit to two brief psychological tests
scaled to show gross abnormality and to be interviewed by a staff classification officer. If considered
appropriate, further psychological testing might be provided. Thereafter, on the basis of the material before °
him and the personal interview the officer made an assessment of the “‘case” and a recommendation as 1o
classification to the Regional Training Board. o '

The Reception Program, as such, at Kingston Penitentiary, was in our judgment totally inadequate.
That this was the case is no doubt in part attributable to the chronic shortage of adequate classification and
psychiatric staff, the total absence of psychological staff, and the unsatisfactory fact that mmates in the
Reception Program were isolated wrthln the Main Cell Block itself: SR :

'
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T - We cannot account, however, for the relatwely madequate data upon which the crucnaI issue of _ ol
. ‘“ssification . was determined and the narrow perspective _of the “‘reception” function which included ' &
’ .10st nothing to assist the inmate, partlcu Iarly the newcomer, 1o adjust to his new status and to the life of
- the institution, :
’ R : - ' . oL L A e s . 7

] " Due, no doubt in part to chronic understaffing which the-evidence revedled, the average period
* . .required to complete the relatively simple process of “‘reception” was six weeks, It is incredible to record
that during that period the prisoner spent at feast twenty-three and one-haif hours focked in his cell without
work and with only minimal recreation. When one is reminded that many of the inmates passing through
Reception were young, inexperienced or first-time offenders, the total failure of this program as an
" introduction of the inmate to the prison system_is apparent. It would not be surprising if hostility to and

resentment of the institution and a sense of futility and cynicism developed at this very early stage.

Until reception centers as such become a reality, an adequate Receptibn Program should be
" established at Kingston Penitentiary which has now been designated as the Reception Centre for the .
_ Ontario Region, Though physical modifications are in the course of being made, the Mair Cell Biock itself
‘remains unsuited to any modern prison purpose. We think it totally madequate for such a central, cruc:al
" and deterrnmatwe functlon as "“reception”. . . : '

i

= N 14

.It is to be hoped that the time an inmate spends in Reception can be substantially reduced. The
‘tests to which he is presently submitted require relatively little time; it is. the necessity of collecting a
variety of relevant matérial such as pre-sentence reports and reasons for judgment, as well as the chronic
- shortage of classification staff that had dictated the long delay. We have no doubt that steps can be taken so
. that the Program is reduced to two weeks. It is desirable that the new prisoner should be placed in.the
environment in which he will work and live at the earliest possible moment. We understand that some

. progress has been made toward this end recently. .

o ..~ We also recommend that the Reception Program should be utilized for broader purposes than mere
' classification. it is possible and desirable to prepare a comprehensive induction program in which the
prisoner may learn something of the rules which he will be expected to live, familiarize himself with the
various programs that are available in the academic, social and work areas, and be given ‘some detailed
exposure to and explanation of the opportunities that are available within the prison system and that are
suited to him. The prisoner should leave Reception fully aware of the facilities the system makes available

and conscious that he is in a position to make a start on a useful and attractive program,

FaE N & Rules of Conduct and Prison Discipline.
- M TES o

7PLERENT .«.: ) In 1938, the Archambault Commission noted that:
. discipline should never be confused with punishment, -

It is a system of training with the object of inculating obedience to rules and respect for authority
and its intended effect is orderly conduct Punishment, on the other hand, is the treatment given
to those who infringe the rules.

Ina penal institution discipline applies to the staff as well as to the inmates. Two sets of rules are
enacted by the authorities, one for the staff and one for the inmates. These rules should be based
on the principles of modern penology, as interpreted by our Penitentiary Act: first, the detention
of prisoners in safe custody, and second, their reformation and rehabilitation. In enacting these
rules and in putting them into practice this dual objective must constantly be kept in mind .. .”

it is obvious that upon admission to a penitentiary, an inrnate is obliged to abide by the rules of
the institution and that his failure to abide by them may lead to further punishment. Bearing in mind the
narrow restrictive life the inmate in a maximum security institution like Kingston is already required to
lead, such punishment may be for him a grievous burden indeed. The cancellation of a few modest
privileges, which to a free citizen would be of trivial value, can deprive him ef activity, embitter his mind
“and alter the course of his life in the institution. '
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Every kind of community life, however, requires the application of rules of conduct and sanctions

for their breach, and this is particularly so-in a penitentiary. We conclude however that every such system

. “will, .in fairness to both those who apply the rules-and those who must follow them, bear the following
'essenttal characteristics: : -

(cz/ o 1. The general rules of the institution (from which we distinguish their application in particular
“cases) must be clearly formulated in writing and ava!!abie to thosn who submat to them for

I,’k w /(M:-»-)‘ecf
' f ready reference,

2. The general rules must he regularly and conmstently applled

- 3. The rules must be applied in such a pubhc fashion and by the use of technlques that ll!u:strate
: -to the inmate population the regularity and consistency cf their application.- :

4, ‘The general rules not only must be applied justly (insofar as that is humanly possnb!e} but must
appear to be applied fa:rly ang in c:rcumstances in which a!l relevant consideration can be made
known and exammed : : . :

.5, If arule is applled by an admmnstratwe ofﬁc:al of 1un|or or Ilmsted authonty, there must be
technlques by which a full examination of the apphcatran of that ru!e and all relevant
circumstances ¢an be conducted. :

The rules themseives must meet a reasonable standard and must be ]UStlflab|e in terms of the
“twin objectwes of the penal system rehabilitation and custody.

@

A rule and its application that cannot satisfy these guidelines wiII not long be respected by either
administrators or inmates, and will be the breeding ground of animosity, and will lead inevitably to charges
of brutahty, favouritism and prejudice, real or imagined. :

As we have noted, at ngston Penitentiary there was a very substantlal volume of regulations,
dlrectlons instructions and directives, many of which affected inmate conduct or established standards that
thé inmate was required to meet. We do nat, of course, merely refer to those regulations which restricted
the inmate’s conduct but also ta those regulations which delineated his privileges and opportunities.

i i

; ¥ ‘ ‘ ' In most cases, the rule is initially applied against an inmate by a correctional officer or a shop
;, . ‘ instructor. Frequently, the correctional officer or instructor cannot himself be aware of the precise rule, if
' any, that has been breached and the evidence before us was that at Kingston Penitentiary the authority for
thé rule of conduct was often quite simply the oral requirement of a more senior staff member. This, no
‘doubt, occasionally leads to ad hoc rulings and inconsistency of treatment on matters which for the inmate
may assuimie a large importance.

7 The Institutional Standing Orders of Kingston Penitentiary, by paragraph 3.49, required '‘that
Ve ) each cell will be equipped with a list of cell rules””. This Standing Order, we regret to say, has not been

applied for sore time. In any event, , the printed list of cell rules which, we are told, is read and explamed to

!
g . ——
J REHE D121 the inmates upon admission (wh|ch may have been _many years earher) rs 's0 archaic that many of its

3y 7w THE BE- provisions are simply no Ionger applied as benng mappropnate even to prison life in the middle of the

g N C RS = Ywentieth century.
W enT RC

oS 4

In addition, the evidence was that none of the acts, regulations, directives, ¢irculars, or even
seiected portions, are available at all to the inmate popuiation,

To be meaningful and useful, a fist of cell rules must obviously be 2 selection and summary of
thase rules that are most significant or important. It cannot be beyond the competence of a sophisticated
administration to prepare such a document. No reason was advanced why such a document and the relevant
Directives themselves cannot be made available,

Of course, the point about rules is that one should attermnut to list fully, clearly and concisely the
areas of prohibited conduct, with the implicit understanding that si} other conduct is regarded as tolerable :
and is not subject either to reprobation or punishment.
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The authors of the Archambauit Report noted that a complete and adequate code of inmate
conduct had existed for many years in England which e compnses a mere seventeen rules. Those rules set out
in full in the Archambault Report are, with mmor exceptlons as appropnate as a model code of prison
rules now as they were then,

It is our judgment that steps should be taken immediately to adopt an explicit code of inmate

- rules of conduct for a maximum security penitentiary such as Kingston satisfying the tests set out above, It

is important to emphasize, for this must be the motivating factor and operative principle, that rules for the

" sake of rules and punishment imposed for the sake of rules have no place inan mstltutlon whlch is devoted
to the ob;ectwe of rehabilitation, :

‘ We also desire to emphasize that the only Iegmmate functlon of'a rule code is to procure inmate -
‘conformity to the minimum behaviour standard required for the smoath functioning of the institution. The
rule system' should be based, insofar as possible, upon a consideration of community standards of
) ) ~. acceptable conduct and should be designed to impose upon the inmate a code of conduct which W|!I have
S _ some pract:cal appllcatlon for him when he returns to the life of the free community.

As the Manual of Correctional Standards-of the American Correctional Association asserts:

““Discipline .. . Looks beyond the limits of the inmate’s term of confinement. It must seek to
ensure carry-over value by inculcating standards which the inmate wili maintain after release. It is
-. not merely the person’s ability to confirm to institutiona! rules and regulations but his ability and
desire to conform to accepted standards for individual and community life in free society.
Discipline must... develop in the inmate personal responsibility to the social community to
which he will return’’, : - - : .

et

.
P R

g iy

We . adopt that observatlon and trust that in preparmg a rule system for maximum secunty
pemtentlarles it will serve &5 a fundamental guideline.

¥
-

. We therefore recommend:

TN Q6 E Py ' 1. That an up-to-date and complete Code of Rules for inmates be prepared. Care should be taken

CFARAC Pessinld to see that it is as explicit but yet as concise as possible. Every effort should be made to avoid

“catch-all’” or “discretionary” regulations. It is important that the standards of conduct to
which the inmate must conform have relevance, not only to the operation of the institution
itself, but to the accepted standards of conduct of the community at large,

Cg) hAaDE AvAaren ads 2. The Rules of Conduct for inmates, together with-a precise and full summary of the

N AATES . opportunities and privileges available, and the terms on which they are available to the inmate

) within the institution, should be printed and posted as the regulations now require, in each cell

{’””‘(”Z‘ 7 :/(f;z_‘_) “and_in other public areas of the prison. In addition, copies should be provided at Reception and
N Eac otherwise as required. '

6) GNIER gamg,DéQ‘B. Rules of Conduct and rules respecting the application of Inmate Rules of Conduct are
CATIoR T H A important to the correctional staff. Steps should be taken forthwith to prepare a handbook for
X the guidance of junior and middle officers charged with supervising the conduct of prisoners.
We cannot over-emphasize the importance of this requirement which is founded in our
-observation that many correctional officers appear, because of the volume of directives and
_their technicality, to be uncertain as to what rule, if any should be applied to inmates and the
mode of application. This natural confusion has fed to an uneveness of treatment which is not
only unjust but which damages the morale of both inmates and staff, Indeed, it brings the
intergrity of any rule system,

While the responsibitity for making rules should continue to rest with the Warden and his staff,
subject to General Directives, the Warden should be obliged to file for approval with the
Commissioner of Penitentiaries a copy of the Code of Rules provided to each inmate or staff
member. In addition, the Warden and his staff should be required to review the rules on a
* regular basis and to submit revisions to the Commissioner of Penitentiaries for his approvai, in
order to assure that the aptness of the rule system to changmg cnrcumstances and general codc
of conduct in the community is maintained. '

ViIEwW T¢ jPLc-
mENTATION

>
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g We would encourage the implementation of such a scheme for the great bulk of minor or nuisance
offences. In our view, additiona! and useful consequences will be the reduction of inmate hOSt!|I1:V toward -
. staff who are responsuble for detection, dlSCipllnE and punishment.

[ RECOMNENDATIONS
We therefore, make the followmg recommendatlons

W ' pee 7&47E0 1, A Code of Punishment Standards relating to nuisance .and relatively minor offences should be
¢ ;gE Cowf—nsc,.: w,-q ¢ established and promulgated within the. institution. Within 'such a category, we intend to
,3,;(’¢ eI vE include such offences as the possession of contreband not designed to effect escape, isolated
o/ ,9{’#{’ ‘,/7_9 acts of fighting or assault, refusal to work, disobedience to a routine prison rule, abusive
] 3 @o behaviour and others. For example, it might well be provided that a penalty of a fixed type.
always be imposed on an inmate involved in a fight unless he not only did not start it but made
every poséible effort to retreat from it and did not fight back, or where there were very clearly
other extenuating factors: A more severe penalty might be imposed for any person clearly
established as the .initiator of a fight or for any person using any kind -of weapon in a fight.

" Increased fixed penalties might be awarded fcr second and subsequent offences within, say, a
one year period. '

:u-r_? wr—!r: AS - . . .
sz PLACTICAL 2. A new punishment, which permits the institution to segregate the inmate within his cetl, should
) be instituted. It is apparent that the imposition of forefeiture.of priveleges de facto may have
this affect. it is desirable, however, that a specific punishment should be created so that
Farfeiture of Privileges might be reserved for more flexuble use.
CoeR Rod A PDupesr reEn:
FEROVED 3. We observe that, happily, an award of ccrporal.ﬂ_mshmm has only rarely been imposed at
v L"N“’:/“""‘z Kingston Penitentiary, and not at ail in the recent past. We concur in_the conclusion of the
Ouimet Committee, that its use as a disciplinary measure be altogether discontinued. The use in
dissoci_atidn of Restricted Diet and Hard Bed should also be discontinued. We are of the opinion
that these additional discomforts add substantially to the technigue of punishment in a prison
setting. In addition, their imposition is, in our view, demeamng to the admlm-tratlon ofjustlce
" within the institution.

T 5" YAMDER ST up 7 4. Except when an offence is connected directly with- the inmate’s work program, no punishment
B TH AVIEN TO including Change of Work or Downgrading in Pay, should be imposed. There is nc doubt, of
SR PEEMENTING o rse, that these two penalties are matters of consequence to the offending inmate. We think,
however, that their imposition, except in appropriate circumstances is inconsistent with the
corrective objective of the penitentiary. If an inmate has developed a reasonable attitude to his
work, that fact can be the starting point for the developrnent of a good relationship for him in
the prison and may indeed represent the first step toward his rehabilitation. It would be a grave
misfortune if that modest start was jeopardized by the.imposition of a penaliy’ for an offence
connected with an entirely different aspect of his penitentiary relationships. In short, such

penalties can rarely be appropriate to offences unrelated to the work situation.

28 - wo oavec7sens  Extra Chores During Leisure Hours, should be available to be applied by the principal Keeper
3 . onduty in the prison upon the information of a member of the correctional staff. The Keeper
: ‘ should be obliged forthwith to make a report to the Chairman of the Inmate Disciplinary
% . Board, setting out the name of the inmatc, the offence, the apprcprlate witnesses thereto and
- ' the extent of the penalty. :

\(2 &> u~pER s7uby b, The penalties of Admonishment, Reprimand, Forfeiture of Privileges for one day only, and

/\
&8 pes nTED At the request of the inmate, the Chairman of the Inmate Disciplinary Board shall, in the
Crpi Femed BEFels

P Pen s ' presence of/,ihe inmate, conduct a hearing to determine whether the offence was in_fact
Q- OT Passs B committed./ The Keeper on duty shall not be permitted to.impose forfeiture of privileges in -
respect of ‘one inmate more than once durmg any week. I such an occasion should arise the
alleged offense shall be brought before the Inmate D smp!!nary Board in‘the usual way.,

PV R
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" In order to make “the trial of prison offences mioré -effective and more just, the Archambault

Commission recommended that officers should be instructed to use their own judgment and discretion in

making written. complaints. They further recommended that when the institutional authority received a
-written complaint and before bringing the inmate to the prison caurt, he should interview the officer and
question him closely to determine whether the complaint is ong that shouid properly reguire trral bearing

in mind that trwna! unfounded and exaggerated complamts are to be discouraged

This proposal was |mp|emented in the Pemtentiary Service and no doubt has had its effect We do

not think, however, that its application has achieved the objectives that the Commissioners had in mind.
. This is so in part, because the effort to discourage an officer from proceeding with an inappropriate or -

trivial complaint frequently occurs too late in the process after he has formally committed himseif in

Document dtsclosed uder the Acgess fo ]nformatton Act: *’
\ B7ET B A TRO R Aoy

writing, A refusal of the Inmate Disciplinary Board to proceed with a charge in these circumstances, can be

destructive of morale-and lead to accusation from correctional staff that the Disciplinary Board is “’soft” in

. the matter ofdiscipline. No doubt in some instances consciousness of this fact may lead the Inmate

Disciplin_ary_ Board to proceed to hear cases when it should properly not do so. While we think the process
presently applied at Kingston Penitehtiary has some utility and should be maintained, we are of the view
that there should be some supervisory authority mtrcduced even before the format charge is reduced to
writing, : - - -

" We wish to emphasize that as far. as we can iudge,' the Inmate Disciplinary Board has acted at
Kingston Penitentiary throughout conscientiously and in good faith, and cognizant of its duties both to the
inmate and to the institution. The procedures however, which rt is bound to foi!ow are, in our visw,
defectwe and may lead to senous injustice:

' We therefore, recommend:

) 7£D 1, Correctional Dfficers should be encouraged to use their_own_discretion_and Judgment in

: " determining whather an offence has, in fact, been committed: Where possibic they should
-assure food order by utilizing the penalties within the power of the Senior Keeper on duty.
With the reallocation of the Administration staff contemp!ated above and more intensive
tralmng, we are sure thls can be effectwely done.

The presentation of a formal complaint and the utnilzatton of the Inmate Disciplinary Board

must be_a last resort_in the maintenance of order reserved only for the most serious matters.
Complaints presented for trivial or minor matters on a continuing basis may indicate that the
officer is unsuited to the performance of his functions within the penitentiary.

; f—*ﬂ 2. No formal written report shall be made by an officer against an inmate without the written
concurrence of the Senior_Keeper on duty, We believe that this recommendation may serve to
affect the intent of the Archambault Commission which was to prevent, at the earliest stage,
the processing of relatively trivial matters, ‘

Indeed, it may frequently be that the intervention of the Senior Keeper will be sufficient to

: mairitain discipline and order without the necessity for any formal complaint

A7 50 3 _The Cl Charrman of the Inmate Disciplinary Board should continue to exercise the power to
“refuse any complaint in an appropriate case. : :

T: C‘\ P pLE #&anNTED 4, When an inmate is charged with an offence which is to proceed before the |nmate Disciplinary

_ Board, he shall be informed as scon as possible and in any event, at least one clear day before
AaLe his trial of the nature of the offence and he shall at the same time be prowded with a copy of
‘the co complaint against him. :

wrsp B No inmate charged with an offence shall ‘be confined in dissociation unless the offence is one
where: ‘ :

{i) the officer in charge of the institution is of the opinion that the nature of the offence
. and the attitude of the inmate is such as to present a continuing physical danger to the
inmate or_to any other person or to the property of the institution, or
PN ¥ i s »—n—-ua.__.._.———n——"‘“"——-———.___—_,_______—-h

ABe e

(ii) where the inmate himself requests that he be so confmed pendmg trlal and the officer in _
charge is satisfied that his request is 1Ustlfled

53
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6. When an inmate is confined in dissociation, pending trial,_he shall appear before the Inmate
_Disciplinary_Board .whenever, possiblé ‘on_the next regular business day_of the institution

' @ cu:cu{’&h/zcr

@ /hﬁc_chéﬂ/fp’g

CPRACTICABLE following his confinement and at that time:

(i) a hearing shall be held to determine the necess:ty of confining the inmate in drssocaatlon
pending trial;

(||)r if the Board determines that dissociation pending tiial is necessary, it shal! , upon the
. request of the inmate, fix a trial date within 72 hours. :

im) if the Board determines that dissociation pending trial, is not necessary, the mmate shall
~ forthwith be released from dissociation.

..o " {iv) if the Board determines that the inmate requires dissociation, pending trial, because he is -
AN - either mentally or emotionally unstable, the Board shall remand the inmate into the care
and custody of the Institutiona! Psychiatrist and transfer him forthmth to the

- Psychijatric Unit.
,_-(/u)cf«(c fSufuf)fA’ OFT g . .
7 At trial, all evidence. including that of the inmate and his WItnesses shail be under oath and be

. transcribed. The transcribing medium. shall be retained by the institution foilowing conviction.
The requirement of transcrlptlon applies to a hearmg conducted under paragraph 5 hereof.

fEANS S F
’ f,eﬂ/u e AR5 /04,
/S 035 ind G- GC’-’/(:‘!)C'I(’CD
8. All witnesses, including the complainant, shall give evidence viva voce and shall be subject to
B8 sHApPLERENMNTED

direct_cross-examination by the inmate {or his repfesentatwe or the person assisting him; as ‘as the
case may be}.’ )

(Fuu, Arswed BRD

g,: re NC:) : : )
. The present regulatmns require cross-examination, but in fact |t has not been perm:tted at

Klngston Penitentiary except through the Chairman.

9, At tnal, the inmate shalt be advised of his right to give evidence or call witnesses,
Ao = DiNG A Lo . -

i THOw ] Fule MANSWER
AN DEFENE) :
Inmate Disciplinary Committee -
Appeals )
) It'is an unfortunate fact, which has previously been noted, that with no effective outlet for the
~ complaint or the establishment of any machinery whatever for correcting mistakes in the enforcement of
discipline, which even in the best ordered system are bound to occur, inmates frequently harbour a sense of
injustice respecting the disposition of cases before the Inmate Disciplinary Board. Regrettably this sense of
grievance was all too prevalent, although perhaps in fact unwarranted, in Kingston Penitentiary. It is a

situation which, in our judgment, calls for immediate correction although it should not, in any way, involve
", the impairment of proper discipline and punishment.

The Archambault Commission, in a very full consideration of prison trials, recommended, and it is
“significant that they stated that it was in this area, “"the most important of (their) recommendations.” that
- an appeal should lie from prison court sentences.

“Thls (an appeal) is in accordance with the practlce in Great Britain, where the inmates have a right
of appeal ... The resuits obtained by this provision are that the prisoners fee! they have full
access 10 a fair administration of justice, false and exaggerated accusations are discouraged and

- unfair punishments eliminated. In Eng|and where this right of appeai is permitted, it has been

- found that sentences given by the prison court are very seldom reversed. The officers, the guards,
. and even the governars, are held in check by the supemsmn of the {Appea! Board). The consensus
of opinion there, including that of the Governors, is overwhelmingly in favour of this right of
appeal. One of the Governors told your Commissioners that he regarded this right of appeat as
essential to the administration of dlSClpllne and that he felt it supported his authonty rather than
diminished it.”

_ . We regret that this recommendation, although regarded as “most important” has never, in fact,
. been implemented. We are encouraged to note, however, that both the Warden and Deputy Warden at
Kingston Penitentiary indicated before us that he would welcome such an appeal and that, indeed, he
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o~ SUBJECT

Sujet RE: DONATIONS FROM AN INMATE TO ANOTHER INMATE (AT THE TIME OF RELEASE)

I refer to your telephone request of March 1st., in respect to
information concerning whether or not it is currently in order, within
approved policy, for inmates, who are being released to give certain
articles of their personal property, ie., a tool which they may have
been allowed to manufacture while employed in a CPS workshop or, a radio
or other valuable jtem which may have been given to them by their rel-
atives, to a specific inmate when they are being released.

As I recall, this practice was recommended in the 'Swackhamer”
report, respecting the riot at Kingston Penitentiary and the Commissioner
is reported to have indicated that this recommendation is already in force.

On receipt of your telephone request, I realized that this sub-
ject could be more readily dealt with by DOSD or CTT, however [ caused a
search to be made of all pertinent C.D.'s and D.1.'s to find out if this
practice was officially approved via these vehicles.

I also consulted the DOA {an ex-warden), the Director of Security.
—_ Mr. Popp, Mr. Art Tronto another ex-warden and John Maloney, Regional Director
. Ontario Region, who is also an ex-warden.

~ The result of all this research indicates that it is in no way,
within approved policy or in order for an inmate who is being released to
virtually give any of his personal property to another individual inmate.

Messrs. Lavery, Tronto and Maloney could not recall any instructions
which authorized such a practice. Mr. Popp, Director of Security, reported
that during his varied experiences in the custodial field in several in-
stitutions he had been closely involved in the process through which inmates
being released, wished to leave some of their personal property at the insti-
tutions, hopefully for the use of specific inmates. Mr. Popp reported that
in all of the cases in which he was involved, departing inmates were only
allowed to donate their personal property, either to the Institutions or to
an inmate committee, on the basis that either the institution and/or the in-
mate committee concerned would then determine which inmate could derive the

" greatest benefit from the items left behind by departing inmates, and on the
basis of such assessments, they would decide which inmate should and would
be allowed to use the items left behind, on a Toan basis only. w3,
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It is to be noted that, on no occasion were the items ]eft
beh1nd by departing inmates, ]1tera1]y given to other inmates. In
all cases such items were merely loaned to apparently deserving inmates,
for use as long as they could make constructive use of same.

v !

i Mr. Gordon Taylor, ex- Deputy ~-Warden of Warkworth Institution,
who, at the request of DOA Lavery, conducted the search of the pertinent
CD's and D1's reported that the under-listed CD's and D1's referred
in an oblique way to the question under discussion, but, that none of
these really authorized the "facile" practice to which you referred.

Mr. Taylor cited;

D1 300.02 which has a "low key" reference to the subject under
review )
CD 312 and D1's 312.01, 02, and 03
D1 315.03 para 3 re Radios and Wrist Watches -
D1 317.01 para 2 re Hobby-Craft
CD 320 and related D1's which closely approach, but do not
specifically deal with the question which you raised.

AT1 concerned are reasonably sure or cannot recall that this sub- ..
ject has been dealt with and authorized by way of a general circular letter.

_ In view of the foregoing, I have been forced to conclude that the
practice of allowing a departing inmate to give something to another inmate
has not yet been officially approved and I have to advise you accordingly.

As you suggested, in our brief telephone conversation, I have
accordingly advised Miss Hanson, of the legal division of the Ministry of
the Solicitor General.

*

'FRJ Thomps on
A/D/IND.

cc: DOA----- and DCOS
D Sec
Reg. Dir. Ont.,
Dep. Reg. Dir.,
Mr. Tronto, Reg. HQ Ont.,

iss Hanson, LEGAL ADVISCR ' . -
. MINISTRY OF SOLICITOR GENERAL .
. ' . . . ) g

L r
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D y Government Gouvernement
of Canada du Canada MEMORANDUM NOTE DE SERVICE
I— _l SECURITY - CLASSIFICATION-DE SECURITE
TOD ﬂr. So RObertsc R .
A Direacgtor, Information Services. | OUR FILE— N/ RErEREncE
'— ——r YOUR FILE— V/REFERENCE

— Inger "Hansen,
FrOM lLegal Officer.

DATE

| | March 13, 1973.

suBecT I3 2 Swackhamer R‘egort

OBJET

Enclosed is a copy of letter from Hr, Swackhama; con -
cerning an omission in the report of the sent%nce "There is no
justification, explanation or excuse for them". This should .
have appeared as a separate paragraph at the end of page 34 o
the English version and at the end of page 36 of the French
version.

Would you be kind enough to arrange for an insertion
sheet for the copies on hand and provide the Secretariat with
25 copies for distribution to those who have received compli-
mentary copies of the report.

.. B

;l;dtm;; i;;(;’”? VAR
, R TASSE
Encl.
IE/jib THGER HANSER
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‘Document dlvulgue en vertu de Ia Loi sur I'accés & l'information

Ottawa Ontarlo, '
"K1A OPE. .

March 13 1973.

- Dear Mr. Swackhamar-

o Thank you for your letter of 9 narch 1973,-
.in which you point out that the first sentence on page 125
should have been included in the printing of your report.

. . I have checked the original report and can assure

you that the sentence was not deliberately removed. It
occurred by accident when as you know, the balanca of the
page was removed, .

. Instructlons have been given for the insertlon
of a correction shect in copies now held with Information
Canada and those who have recalved compl;mentary copies

“vwill be advised. . :

Please accept my thanks for your brlnging this to
ny attention.

" Yours sincerély,

Ahi AL BIGNED BT
o ~puenAL SIGNE PAR

R TASSE

Roger Tassé,
Deputy Solicitor General.

Mr. J.W. Swackhamer, Q.C.,
Fasken & Calvin,

_ Barristers and Sollcltors,
Box 30,

-Toronto~pominion Centre,
Toronto 1ll, Ontario.

¢c.c. Mr. 8. Roberts,
Director, Information Service.

INGhR HAJSEN/jb : L
Note: Copy of Mr. Swackhamer's letter and Mr Tassé's reply sent to

‘the Solicitor General for_informatlon
000252



Document disclosed under the Access fo Information Act

-~ . Document divulgué en vertu dengwgﬁgg yrlﬁ, % A linformation
Fasken & Calvin surlaecan A tiglormal

J.D. Tayler, Q Sutherland, Q.C.  R.N.Robertson, (.C.
Georgia M. Bemley A D T.Givens,0.C. F.D.Gibson, Q.C.
e R.D.Wilsor R.B. Tuer, 0.C. Ronald J.Rolls,§.C.
I'J' :\ii kg R.L Skirriff J.W.Huckle John Sepinka
30th Eloor . P E,g,B;ﬁok: W.E'Ke”{\ 5J %Harnes
L AW ey .S.Afflec "W.C.Graham H. h
Toronto- Dominian Bank Tower S {J- H LY J.M.Robinson RZB.PQotter D.G. Mcauranck
: e Y : P.J.Green | W.DMcCordic L.D.Roebuck
sariors Box 0, 15 o oonoel S o
and Toronto-Dominion Centre, ford : \f h - Heather L. Hendersen P C.Hart T.R. Lofehik
Solicitors Toronto 111, Canada o ‘ gi"cv'gﬁﬁgfe“ -6 MePherson A€ Hillwerd
FILE ' .
Telephone 366-8381 005 SiER L Counsel -B. R. MacKenzie, Q.C.
Area Code 416
Telex 06-217766 //f -

o March 9, 1973,5AL 7N

File: 4404

Mr. Roger Tassé,

Deputy Solicitor General,
Ottawa, Ontario.

KIA OP8.

rd
Dear Mr. Tasse:

. I have your letter of February 28, 1973,
QV’F¢“ together with a copy of the Report referred to therein.

%}f”p On reading the Report, I observe that at the
2 bottom of page 34 there is an omission which is of
wn significance. There should be inserted at the bottom
57" v,f of the page the following sentence: "There is no
- justification, explanation or excuse for them"
QG»D Without that sentence, the preceding paragraph is

c;f”/“:;\ meaningless. You will find that sentence at the
top of page 125 of the original Report,
Bﬂqj’ - "7 I would personally request that a correction
ajrp‘ sheet be distributed with the copies of the Report as
e published. .

Yours faithfully,

I\}\ﬂ’ R L; Dw—@,e/u,v_

J.W. Swackhamer.
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ surl’api;e‘ airfarmation
Government  Gouwvernement 9 . ) ﬁ .
of Canaca du Canaca MEMORANDUM NOTE DE SERVICE
N ;—1 SECURITY. CLASSIFICATION -DE $ECURITE
MR. P.A. FAGUY QUR FILE — N/REFERENCE 7
COMMISSIONER OF PENITENTIARIES _J
e

. ) /’\ ( D‘.‘ TOUR FILE— v/REFERENCE |
Loy At / [

: e i H E
DEPUTY SOLICITOR GENERAL

i,u;f"‘“ l DATE

| _ March 8, 1972

Oral Question Period, March 2, 1973

1. During the Question Period on Friday, Maveh 2, 1973, the
Minister was asked by Miss Flora MacDorald for the possible

yveinbursement to the City of Kingston of $120,060 expense directly
attributed to the Kingston Penitentiary disturhance in April 1971.
2. T have been asked to Yook into the question and I would

appreciate it if you could provide me with the benefit of your
comments. '

Do
v .
ET ST TR

RT/hl ' Rogeyr Tassé

c.c. Mr. Bourne
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SUBJECT
OBJET

Document disclosed under the Access to Information Act
Document divulgué en vertu de la'Loi sur I'accés a l'information

of Canada du Canada PMEMORANDUM NOTE DE SERVICE
A 4} SéCURITY-CLASSIFICAIION-DE SECURITE
MR, P.A. TAGUY OUR FILE— N/REFERENCE
COMMISSIONER OF PENITENTYARIES J
_'I YOU.R FILE - V/REFERENCE
DEWJ'TY SOLICITOR GENERAL DATE
_] . i March B, 1873
Oral Ouestion Period, March Z, 1973
1. During the Question Period on Fridaw, MarchVE, 1973,

Mr. Andrev Brewin susgested to the Minister that consideration
be piven to the referral of the Swackhomer Renort to the
Parliamentary Committee on Justice and Legal Affairs,

2, I have been asked to léck into this question. Defore

making my comments available to the Minlster, I would

appreciate 1t 1f you conld give fne-the benefits of your owvm ' o
thoughts on the matter.

RT/hl

Roger Tassé

Sz
—

e : R . 000255
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N
sl

-EE . Government  Gouvernement
i

of Canada du Canada PMAEMORANDUM NOTE DE SERVICE

r_‘ -~ - _l SECURITY.-CLASSIFICATIGHN-GE SECURITE
v % Roger Tassé
Deputy Solicitor General ' B OUR FILE— N/REFERENCE
IA" _] YOUR FilF- V/REFERENCE
TSM Jim McDonalad
Special Assistant DATE
Solicitor General ] March 5, 1973

SUBJECT
OBJET

Oral Question Period, March 2, 1973

During question period on Friday, March 2, 1973, the Minister
stated he would léok into the following:

Mr. Andrew Brevin suggested the possible referral of the Swack-
hamer Report to a Parliamentary Committee on justice and legal
affairs.

Miss Flora MacRonald has asked for the possible reimbursement
to the City of Kingston of $120,000 expense directly attribu-
table to the Kingston Penitentiary disturbance.

The Minister has asked me to ascertain your feelings on these
subjects.
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Recommendations of the Swackhamer Report

-
Mr. Tassé& asked me to give you the attached

copy of a memorandum which he requested on the subject of

He

.an “ombudsman” for the Canadian Penitentiary Service.
requests your comments on these suggestions.

‘ G,'rk .
‘k S‘nal ng.';\

Att. INCER HANSEN

I8/lef

o Coe

COSB SIAHD:\I‘!‘D-F‘DRM 22d . F7540.2% -BA65- HEFY

Document disclosed under the AccetsKa fylgfc;ﬁﬂgﬁon ACL
ridc

/’ 4 oA g cument divulgué en vertu dela Loi s ﬁg,’ii’mformation
gnt gouemement ¥ Ty nany Yoo ~ / WV”L’
485, 7 % Canada T MEMORANDUM NOTE DE SERVICE,/. SOl

:B/ j}\qi‘ o .. P / A
,9 w 4% . 3 —\ SECURITY-CLASSIFICATION-DE SECURITE = 1
COMMISSIONER OF PONITENTIARIES CONPIDERTIAL

OUR FILE - N/REFERENCE i
_
/ _] YOUR FILE V/REFERENCE
f—
IHGER HANSEN
LEGAL OFFICER OATE
] March 8, 1972
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Document disclosed under the Access fo Information Act }
, Document divulgue en vertu de la Loi surlacces a / mformatflp

: MEMORANDUM N NOTE DE SERVICE"

' '[SECURHV-CLAssmcMIGN-DE SECURITE

S’ ¢# DEPUTY SOLICITOR GENERAL | CONFIDENTIAL 4

OUR FILE_ N/REFERENCE

‘ YOUR FILE- V/REFERENCE

INGER HANSEN |
LEGAL OFFICER oxie
] March 8, 1973 ]

ORIGINAL DAMAGED

. sUBJECT

P Recommendations of the Swackhamer Report

You have asked for a brief on the possibility of
establishing an office to carxy out "ombuds® functions for
the purposes of the Canadian Penitentiary Service. I under-
stand that you require suggestions for an interim measure as
well, pending the enactment of legislation.

The tradition of ombudsman originated in Sweden
with the establishment of a "superombudsman® in 1713. H®is
, duties were to ensure that public servants obeyed the laws
! ‘and did not abuse their powers.

in several countries, ombudsmen have power to

prosecute and punish-civil servants. This function has. however,
gradually been taken over by other institutions and the essence
of the ombudsman's function i3 to investigate complaints, . ’
investigate on his own initiative and make recommendations for ‘ '
changes in administrative behaviour or correction of mistakes o
or abuse of administrative power. I do not think it posszble :
to transfer institutions and concepts directly from ohe
country to another because much depends on local laws and - /
procedures, the absence or existence of administrative courts, E
and the general attitudes of the populatien. I think, however, '
the idea of the ombudsman concept can be usefully adapted to v
the Canadian Penitentiary Serviee. It has been stated-by: _r
some critics that an ombudsman or parliamentary commissioner
for all of Canada would create another burcaucracy hecause of
the size of the country and the multiplzcity of problems.
agree with that view. However, a specific ombudsman with

- limited responsibility, such as for the Canadian Penltent
Servigce, may be approprxate. Citizens, whether inmates_(
.penltentiaries or not, would be assured that there is ar

-accessible individual who is prepared to listen and syeJ

- in instances where the laws or administrative praeajpr’
, injustices. It has also been stated by critics that
*  ombudsmen will be flooded with frivolous complaint/ -

ORIGINAL DAMAGED
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as the Swackhamer Report stated "... there fregquently exists

a reservoir of bitterness which infacts prisoners forced to
live, perhaps for the first time, in the most extraordinary
and unnatural circumstances, Grievances of all types are
bound to exist among the prison population. Whather those
grievances are justified or not, they reguire to be dealt with
s0 that the order and morale of the institution may be
maintained. At present, we hsard that such grievances can
only be remolved, if at all, when an inmate subnits them to
the administration. It is clear that inmate frustrations are
craated and thrive because the inmates' only avenue of
complaint is to the very administration which is frequently
the source of its dissatisfaction. It is perfectly evident
that at Kingston Fanitentiary the total absence of any formula
by which such matters could be effectively aired was a factor
in the disturbance itscelf.”.

The Swackhamer Report recommends a Visitors®
Committee for the (ntario Ragion. If a person were to be |
appointed for the purposes of the Canadian Penitentiary Service
across Canada, the following powers would seem appropriate:

1l) Yo have access without limitation to all Canadian
penitantiaries; and to persons who are placed in
provincial institutions by virtue of agreements

&i with the foderal government;

2) fTo receive complaints concerning the operation of
the Canadian Penitentiary Service from anyone having
a direct interest therein. (It is suggested that
complaints should be receivable from inmates,
correctional officers and other members of the
Canadian Penitentiary Service, and relatives of
these persons.)

3) %o investigate matters concerning the Canadian
Penitentiary Sexvice of his own motion;

4) To make recommendations to the Minister in respect
of his findings. Tharae should be an obligation to
report not less than once a year to the Solicitor
General outlining each complaint, other investiga-
tions, and action taken.

Limitations on jurisdiction might be as follows:
1) The person should have no jurisdiction to investigate
matters where other remedias exist at law, although

he should b2 obligatsed to advise complainants that a
remedy may exist in law;

« v f3
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2) Thare sghould be a tima limitation. In most
jurisdictions no complaint is investigated after
one year has passad sinde the matter arose;

3) The Minister may claim privilege,

In practice, I should imagine that the person
involved would make regular announced visits to all institu-
tions. These visits should be publicized to the inmates,
and interviews could be arranged ensuring privacy. Individuals
should as well ba able to lodge complaints in writing
uncensored,

In addition, I would suggest that the person
would want to make occasional random visits to penitentiaries,
unannounced, and at irregular times, This latter would be
80 that the annual report would be able to deal with rumours
about migstreatment and othar irregularities alleged against
the Penitentiary Service in the press and elsevhere. Without
the powar to arrive unannounced and without the exercise of
that power, inspaction of the penitentiaries would be
inaffective. In order to facilitate the work of the person in
question and at the same time not to over-burden the Peniten-
tiary Servicas with report writing, I would suggest that where
the person receives the conplaint the procedure would be that
in the first instance the written records should be made
available. It ia likely that in many lnstancas an answer,
satisfactory to tha complainant, may be provided dirsctly from
the racords. In instances where further investigation is
necassary, I would suggest that the person in question should
axercise the powsrs similar to a Commigsiocner under the
Ingquiries Act.

From the statistics obtained from provincial
ombudsman and other countries, I would @stimate an initial
complaint-load of somewhere between 300 and 400 per year. I
balieve this figura will graduaslly increase if the person
involved esatablishes e¢redibility. I think (from the basis of
experiencs in private practice) that one ombudsman and two
secretaries could handle such complaint-load during the first
year, subject always to not belng burdened with investigations
of a major nature.

I see the role of the person primarily as a
listener who is able to deal with complaints of persons who

fael trampled in an environmant they 4o not understand, 1
also see the person as a mediator in cases whera the ordinary

506/4
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rules and procedures create hardships for unuswal reasons.

I think the success of tha office depends on the parsonal
qualities of the individual holding the office. That parson
must place problem~solving far ahead of sensationalism.

If the individual needlessly enhances expectations of
complainants, this may spark unrest and dissatisfaction among
both inmates and correctional officers,

Mogst countries appoint their ombudsman by
parliament or a procedure similar to an appointuwent by the
Governor in Council in CQanada. Ombudsmen are usually appointed
for renewable terms of office. They are generally selected
from lawyers or judges and particularly chosen for their
non-partisan attitudes,.

It is essential that the person be independent
of political and administrative pressures. It is also
easential that the porson have some security of tenure. I
would suggsst a minimun of thres years. 2As special legislation
is not possible at the moment, I would suggest consideration
be given to the possibility of an appointment undex the
Ingquiries Act.

An appointment may be made by the Governor in
Council whenever he deems it expedient to cause an inquiry
into and concerning any matter connected with the good govern=-
ment of Canada, or the conduct of any part of the public
business thereof (Part I). Likewise, a Minister, under the
authority of the Governor in Council, may appoint a
Commissionexr to investigate and report upon the state and
management of the Lusiness of his departimment (Part II). Ia
either case, there would be authority for the carrying out of
the powers outlined herein.

Thare is no time limit set for the existence of
comnizsions of inguiries, although the legislation probably
was intended to deal with problems on an ad hog basis, While
special legislation is probably desirable, I do not think
objections can be raised to the appointment of a somawhat
more permanent Commissioner to investigate and eeport upon the
gtate of the Canadian Penitentiary Service. I shall be
pleazed to research this point further. A copy of the Act is
attached for referance.

O, ,»-
; et agﬂed b
. HANSEN y

Encl. INGER HANSEN
/it
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BY HAND

OTTAWA, K1A 0P8 VA

March 2, 1973

HMr. A.C. Pennington
Civii nitigation Section
Department of Justice

Inger Hansen
Legal Officer

Swackhamer Report

Enclosed is a copy of the Heport as

discussed.

Bacl.

INGER HBANSEHN
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SRR j. . T S N ..*\, . .\“) /‘\, T
March 1, 1973, 2:00 p.m.

FOR RELEASE:

Kingston Penitentiary Riot Report

. L
The report of the Commission of

Inquiry into the Kingston Penitentlary
‘Riot of April 1971 was tabled 1im
Parliament today by Solicitor General

Warren Allmand.

Mr. Allmand said he decided to
publish the report in ﬁope that by
doing so public understanding of
correctional -problems might be
enhanced. "Such knoﬁiedge is neces-
sary in obtaining broad support for
the efforts being made both through
research and new operating procedures
that will better protect the public

and provice opportunities for the

rehabilitation of criminal offenders"

The three-~member Commission
under the chairmanship of Mr. J.W.
Swackhamer @.C., a Toronto lawyer,

concluded "that there was no single

- Y . PO B
T ALY A b
' le 1T mars 1973
LICATION: s
POUR PUB 2:00 p.m.

Rapport sur le soul&vement
au pénitencier de Kingston

Le Solliciteur général du
Canada, M. Warren Allmand, a déposé
aujourd'hui & la Chambre des communes
le rapport de la Commission d'enquéte
sur le soulé&vement survenu au péni-
tencier de Kingston en avril 1971.

Monsieur Allmand a dé&clarsé
qu'il avait décidé de publier le
rapport dans 1'espoir d'accroitre
ainsi la compréhension du public
pour les probl&mes correctionnels.

"Une telle information, a-t-il précisé,
s'av@re nécessaire a 1'obtention de
larges appuis pour les efforts que

nous avons entrepris, sous forme de
recherche et de nouveaux procédés
d'opération, en vue de mieux protéger
Ta population tout en donnant aux

délinquants 1'occasion de se réhabi-

liter.,"
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ldentifiable cause for the Kingston

disturbance. We do, however, find
that it was the result of ther
system which then prevailed. That
s;stem failed fﬁndamentally because
it wés unable to establish and main-

tain a strong rehabilitative program".

The Commiésion found that only
a few inmates were involved in the
planning of the disturbance but
substantially all the inmates popu-
lation pafticipated after the distur-i
bance commenced and that reasonable
additional security measures would
not have enhanced the safety of

the institution's staff or prevented

the occurence of the disturbance.

Solicitor General Allmand !
said: "we must work towards the
development of a social environmenf
in our institutions that will
eliminate the stresses which caused

the disturbance and to this end,

the Commission has been most

informative and constructive."

e e e+ i e

Document disclosed under the Access fo Information Act
T&wlgué en vertu de la Loi sur 'accés a l'information

La Commission de trois membres,
que présidait 1'avocat torontois

J.W. Swackhamer, c.r., conclut “qu'il

n'y a pas eu de cause unique 3 1'origine

du soulévement de Kingston. Par
ailleurs, nous rejetons le blame sur
le systéme qui y prévalait & ce moment.
Ce systéme pénitentiaire a essuyé un
échec fondamental parce qu'il lui
était impossible de mettre sur pied

et de faire fonctionner un programme
solide de réhabilitation.”

La Commission a établi que seuls
quelques détenus ont participé 3
1'organisafion du soulé&vement, que
presque tous les autres se sont joints
3 eux une fois qu'il fut déclenché,
et que des mesures de sécurité supplé-
mentaires raisonmables n'auraient en
rien accru la sécurité du personnel
de 1'institution, ni emp&ché le sou-
lévement,

Le Solliciteur général a souligné
que “nous devons travailler & créer
dans nos institutions un milieu social
tel qu'il puisse &liminer les tensions

qui ont entrainé ce souldvement et, &

+ 000265
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Mr. Allmand noted that "of
the 55 recommendations of the Com-
mission, 48 were fully implemented
or being imﬁlemented at the time
tHe report was receivea. Seven

other recommendations are still under

study".

The report reveals that the
riot resulted In the death of two
inmates, injury to twelve others,
destruction of the main cell blocks
and during the three days following
the riot when inmates were being
transferred from Kingston Peniten-
tiary to Millhaven Institution,

B6 inmates suffered injuries inflic-

ted by Millhaven guards.

The Solicitor General recalled
that the Attorney General of Ontario
had conducted a separate investiga-
tion on the events at Kingston and
Millhaven which resulted in criminal
charges being laid against both
inmates and correctional officers.

Twelve correctional officers

-were tried on charges arising out

N

3

,."/\-“

-~

-

cette fin, la Commission nous ins-
truit de facon trés positive”.

"Au moment de la réception du
rapport, a ajouté le ministre, on
avait donné suite ou on &tait en train
de donner suite a 48 des 55 recomman-
dations de la Commission. Et on
Btudie encore les sept autres
recommandations.”

Le rapport révédle que le soulé-
vement a entra®né la mort de deux
détenus, des blessures & 12 autres
et 1a destruction des pavilions
cellulaires principaux; et qu'au
cours des trois jours oli, aprds
1'émeute, s'est fait le transfert des
détenus du pénitencier de Kingston a
T'institution de Millhaven, 86 détenus
ont subi des biessures que leur ont
infligées des gardes de Millhaven.

Le Solliciteur général a rappelé
que 1e Procureur général de 1'Ontario
a mené une enqguéte séparde sur les
8vénements de Kingston et de Millhaven,
enquéte qui a abouti & des accusations
au criminel portées contre des détenus

et des agents de correction. Douze

000266
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of the Attorney General's investi-

gations.and none was convicted.

A maximum security prison,
such as Kingston Penitentiary, has
the twin objectives of méintaining
inmates in custody and preparing
them to return permanently to the
community as law-abiding citizens.
In this regard, the Commission
emphasizéd-"i; is clear that at
Kingston Penitentiary the objectives
of preventing escapes was admirably
attained: for almost a decade there
has been no inmate eécape from the
premises. It is regrettably obvious;
however, that the second objective
failed to be realized and that,
indeed, in pursuit of custody as
an objective, rehabilitation and.

appropriate programs in the insti-

tution were seriously curtailed"”.

According to the Commission, it
was the fallure of Kingston Peniten-
tiary ag a rehabilitative center
which led to the fragic events of

April 1971. '"Punishment per se can

agents de correction fufent traduits
en justice 5 la suite de cette
enquéte du Procureur général, mais
aucun d'entre eux ne fut reconnu
codpab]e.

Un &tablissement 3 sécurité
maximale comme le pénitencier de
Kingston a le double objectif de
garder les prisonniers en dé&tention
tout en les préparant a se réintégrer
définitivement 3 la vie en société
en tant que citoyens respectueux des
lois.

A ce propos, la Commission a

fait remarqguer qu' "il est évident
que le pénitencier de Kingston avait
admirablement réussi & empécher les
évasions: depuis prés de dix ans,
aucun détenu ne s'était échappé. I1
est malheureusement tout aussi évident
que le second objectif a 8té un échec.
En effet, en considérant la détention
comme un objectif, on a sérieusement
restreint la réhabilitation et les
programmes approprié&s au sein de cette
institution.,"

Selon la Commission, c'est 1'échec
du pénitencier de Kingston en tant

que centre de ré&habilitation qui a
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no 1on§er be regarded as a legitimate

objective_of the Penltentiary System;
except insofar as separation from
the community for a term of impri-
sonment amounts in itself to punish-

ment'.

E |

Testimony heard by the Commission

established that gulfs that séparated

{nmates from custodial staff and
custodial staff from professional
staff "led inevitably to the destruc-
tion of the prograﬁ and deterioration
in the life of the institution",

To improve life or programs in the
penitentiary, schisms and divisions
between groups in the prison socilety
would haye to be removed or redﬁce&.
A reasonable rehabilitative program
could not be proposed or initiated
so long as it is viewed as suspect
by groups of either the inmate

population or the staff.

It recognizes that certain
incorrigible inmates must be isolated
in maximum security, but the Commis-

sion believes there should be agsu<

ué en vertu de la Loi sur l'acces a l'information

provoqué les tragiques é&vénements
d'aveil 1971. "On ne peut plus
continuer 3 considérer le chatiment
en sof comme 1'objectif légitime

du systéme pénitentiaire,-sauf dans
la mesure ol la séparation d'avec la
communauté pour la durée de 1'incar-
cération constitue en soi un chdti-
ment."

Les témoignages entendus par Ta
Commission ont établi que les foSsés
entre détenus et gardes, et entre
gardes et personne) professionne],
"ont conduit inévitablement & la
destruction du programme et 3 la
détérioration de la vie a 1'intérieur
de 1'établissement", Pour améliorer
la vie ou le programme du pénitencier,
les schismes et les divisions entre
les groupes devront disparaitre ou
s'atténuer. Il est impossible de
proposer ou d'entreprendre un program-
me raisonnable de ré&habilitation si ce
programme semb]e suspect aux yeux de
les détenus

certains groupes parmi

ou le personnel,
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:
rance that an inmate is placed in an b
institution where there is a Eraiﬁing
program appropriate to his needs. |
There are risks involved but risks
always co-exist with creative oppor-
tunities. It is fundamental that
an inmate be allowea a sense of
personal worth,
his crime. It would be 1e§s than
civilized.to permit anything else,
Steps should be taken to reduce the
uniformity of prison life and inmates

should be encpdraged to utilize the

variety of talents they have.

In discussing inmates' rights,
thelcémmission states that inmate
grievances; whether justified or
not, must be dealt with to defuse
hostiiity aﬁd resentment. There
should he a right of appeal‘ffom
the Inﬁafe Disﬁipling Board and a
Visitox's.86mmittee to Penitentia-

ries should be established.

While there must be custodial
officers to ensure security, all

other members of the corrections

no mattey how serious

11 est admis que certains
détenus incorrigibles doivent &tre
isolés en sécﬁrité maximale, mais la
Commission est d'avis qu'il faut
s'assurer que 1'institution ot 1'on
envoie un dé&linquant lui offre un
programme de formation selon ses
besoins, Cela implique un risque,
mais n'en est-il pas ainsi de toute
Situation créatrice? Quelle que soit
la gravité du crime qu'il ait commis,
i1l est essentiel que le détenu puisse
avoir le sens de sa valeur humaine
personnelle: toute autre éttitude
serait indigne d'une société civili-
sée, On devrait en conséquence pren-
dre leé mesures gui s'imposent pour
réduire 1'uniformité de la vie carcé-
rale en encourageant les talents
individuels des détenus.

Au chapitre des droits des déte-
nus, la Commission a demandé que leurs
griefs, justifiés ou non, soient
entendus; de manigre & Eviter les
ressentiments et 1'hostilité; que les
détenus puissent en appeler des juge-

ments prononcés par le Conseil de dis-

cipline des détenus; et que soit mis

... 1 000269
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staff, including the Director of an
instituﬁién, should pléy an active
rocle in the training of inmates,
Better training and increased
‘opportunity for promotion from the
raﬁks is urged. No limit, except
demonstrable ability, should be
imposed on the opportunity given

te the most junlor staff member to

rise to senior positions.

Mr. Allmand said that the
original report had been subject to
some minimal editing for civil
rights, security and discipline

reasons. In this respect, the
published report omitted the names
of éertain persons, a few lines whose
publication would be a violation of
secu;ity, and seven pages of éomments
on the actions of four persons

employed by the Canadian Penitentiary

Service.

The Commission of Ingquiry was
appointeﬂ by the Commissioner of
Penitentiarfies under Section 13

of the Penitentiéry Act. The

- - .. Document dNulgué en vertu de la Loi sur 'acces a l'information

TN
N
l

sur pied un Comité d'inspection des
pénitenciers.

Compte tenu qu'il doit y avoir
un personnel de garde chargé de la
sécurité, tous les autres membres du
personnel de correction (y compris
le directeur de 1'institution)
deﬁraient prendre une part active 3
la formation des détenus. Une meil-
leure formation du personnel et de
plus grandes chances de promotion
sont impérieuses, aucune limite -sauf
celle des aptitudes- ne devant &tre
imposée au personnél subalterne
dans son accession & des postes supé-
rieurs,

Monsieur Allmand a expliqué que
le rapport original a &té légdrement
modifté& pour des motifs de droits.
civils, de sécurité et de discipline.
A cet égard, le rapport publié omet
les noms de certaines personnes,
quelques lignes dont 1a publication
porterait atteinte 3 Ja sécurité, et
sept pages de commentaires sur les
actes de quatre personnes d 1'emploi

du Service canadien des pénitenciers.
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Commission was composed of
i

Mr. Swackhamer who was its chairman,
W.T. McGrath, Executive Director oﬁ
the Canadian Criminology and Correc-
tdons Associatlon, and H.E. Popp,
Director of Security, Canadian Peni-
tentiary Service.
of Toronto, was Counsel and Secre-
tary. In addition to hearing eviden-
ce in camera, the members of the
Commission visited nine institutions
and received statements from 580
persons including penitentiary staff
Full confidentiality

and inmates.

was maintained over the identities
and testimony of ali witnesées and
the witJeSSes themselves were assu-
red by the Commission that the confi-
,deﬁtiality of their testimony would

-be respected.

Ian Scott Q.C., !

La Commission d'enquéte avait
&té nommée par le Commissaire des
pé&nitenciers en vertu de 1'article.13
de 1a Loi sur les pénitenciers., Outre
M€ Swackhamer, qui en &tait le prési-
dent, la Commission &tait composé de
M. W.T. McGrath, directeur exécutif'
de la Soci&té canadienne de crimino-
logie, et de M. H.E. Popp, directeur
de la sécurité au Service canadien
des pénitenciers. M® lan Scott, c.r.,
de Toronto, agissait comme conseiller
juridique et secrétaire. lEn plus de
tenir des auditions a huis clos, les
membres de la Commission visitérent
neuf institutions et recueillirent les
déclarations de 580 personnes, y
compris des membres du personnel péni-
tentiaire et des d&tenus, L'identité
et les dépositions de tous les.témoins
furent entiérement confidentielles, et

la Commission assura les témoins eux-

mémes que le caractédre confidentiel

de leurs dépositions serait respectsé.
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Nttawa, Ontario
XK1A 0P8

February 28, 1973

Dear ¥y, Martin:

I take pleasure in forwarding, enclosed, for your
information a copy of the published version of the report
of the Commission of Ingufry into the Kingston Disturbances
of April 1971,

You and the other members of the Citizens' Committee
played an important role as a "Third Force™ in the events
at Kingston Penftentiary and 1 hope you will aqgree that your
role has been accurately presented in the Report.

Yours sincerely,

Roger Tassé

Mr. Arthur Martin, 2.C.
121 Richmond St. ¥., P/w{ 9 Lrarmonol Werlin

Torento, 1.

2. sl
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ﬂaar Hr Prime Mlniﬁter.

- AB youfknow the Report of the Commiss;on of Inquxry into -

Certain Disturbances at Kingston Penitentiary during the -

- month of April, 1871 was received some time ago by my .- S

I sincerely hope the publxcatxon of the Report will enhance
“ - public understanding of the problems facing - those ‘working
’ .towards rehabilztatiOn of offenders. f S y

predecessor. S o ‘ R

v - : oo . - , »

1I-propose‘tm‘table the Report iﬁ the Hdusé of COmmnns.on:;‘

-+ 1 HMarch, 1972 ‘A few changes which were necessary for’
. . . the purposes of security and internal discipline of the.
) - Canadian Penitent;ary Service have bsen made to the orlgiaal

-8

'ﬁarten’ailmaﬁ@:fﬁz_ e T .
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Eeport. ‘ﬁ coyy of the Report is forwarded herethh

b
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The Honourable J.A. Richardsoan, P. C., M, P., -

« .. Document disclosed under the Access fo Informatio

Document dlvulgue en vertu de la Lo; surl'acces a | mformation

Minister of National Defence, .
_House of Commons,
Ottawa; Ontario.lt

*

‘The Report of the Commlaslon of Inquiry into Certaxn
Disturbances at Kingston Penitentiary during the month of
. Aprll 197) was received sone. time ago by my predacessor.'

My dear cdlleague: |

iR

Cowe

r‘_-'

I propose to table the Repo:t in the House of Commong on
‘Only changes necessary for- purposes of -

.1 Harch, 1973.

security -and internal discipline of the Canadian Peniten-
‘tiary Service have. been made to the original Report.
this matter is of particular interest to you; I am
forwardxng a copy of the Report herew1th

I should also llke to take this oyportunity to thank you

As

' for the invaluable assistance rendered to -the Canadian -

Penitentiary Service by the Canadian Armed Forces’ ‘during
- and after the disturbance.

YoufSJVHff”trulyﬁ

?'JWarrén;AIngnd

*

-

.

+
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OUTRNN, Gntario
Klr op§

Februawy 28, 1773

The Renort that vowr Conmmission prerared On

the 3 2ot of the distarbances at Kiy ;eﬂ1fﬂﬁtiary will
e 1§ House of Jommons on av, Mxreh last. The

thacum, ig @ copy of the Rervort as it will be tahled: you
111 note that it has heen caanged onlv sligntly, whare
ssary, Lo wrotect toe mecurity of the Canadian Pendtentiary

tunity &0 thank vou
?*t vow and other mambars of the
a3 eyents snd their
Lo exorass my gratituds for the
2

iy
[
H
o
e
(i}
]
O
in ]
¥
1
0
[
4]
o
B
ot
9 =3
B3
-
{32
(10
E

‘.’31:"
Sauses, I ”wﬁdlu alse like

5 i
recowmucndations which the Commiszsion have made which will be
of great zssistanse in affecting further inomrovenents in
conditions in Canadian genitentiarvies.

JYours sincerely,

DGCOBB/mil E Rogay Yassd,
Daputy Solicitor General
Att. .

¢

-

Hr. J.W. Swackhawer, 0.C.,

Barrister & 3Jolicitor,

Yox 30, Toronto Dominicn Nank Tower,
Toronto Dominion Cantra, -
TORGHTO 111, Tntzario
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COURIDINTIAL

OTTAWA, Ontario
Kih oPg

February 28, 1573

The tonourable Dalton Bales, :
Minister of Justice and Attornev General

for the Frovince of Ontario,
Parliament Buildings, ,
TOROWED, Ontario

Dear Mr. Bales: -

I bhave the honour to convey to vou herewith a cony of the
Repoxt of the Cormission of Incuiry into Certain DRisturbances

at Hingston Penitentiary During anril, 1971, which will be
tabled in the louse of Commong tomorrow, March lst.

The assistance of the Government of the Province of Ontario
in the matter of the disturhances at Kingston Penitentiary
was significant and valuable and, needlezg #o say, much
appreciated by thils Ministry.

I sincerely hope vou will find the Report of interest.

Yours sincexelvy,

Original fir i

o :

\‘l\;‘—“;_f:u:x:.«. .-flu'“s‘_."‘
Warren allmand DGCOBE/mL
Att,
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PEREINAL &

\AJ W@P \ CONPIDENTTAL
": EP 5”’: T ..uﬂ-"""
arrrre

Viares

OTTakKA, Ontaric
12 OPs

Pebruary 28, 1373

Depar Mr. Swvackhamer:

The Neport that your Conmission prepared on
the subject of the disturbances at Kingeton Penitentlary will
e zahled in the House of Commons on Thuraday, Hareh lat. The
attached 1 a copy ©f the Herort as it will be tabled: vou
will note that it bas been changed onlv sligntlv, where
neceasary, to protect the security of the Canadian Penitentiary
fervice.

I wish to take thia cmportunity %o thank you
for the earoful analvals that you and other members of the
Comaisaion and counzel prepared of these events and their
caugen. I should algo like to expross ny aratitude Jor the
recormendations whieh the Commission bhave made which will be
of great assistance in effecting Lurther improvawents in
conditions in Canadian penitentiaries.

vonre sincercly,

"
e

[

R TASsQ

Roguy Tasas,
Dopity Selicitor Generail

Copyannt o - 9 G _Leott.
&7 me Zarl
H& Popp,

Mr. J.%. Swackhamar, T.0..

Barrister & Selicitor,

Box 34, Toronto Tominion Bank Tower,
Toronto bDeminion Contre,

POROWTZ 111, Ontario
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PAR PORTEUR

72

OTTRWA, Ontario
1A OP8

Le 28 fivrier 1273

Cher monsieur Cloutier,

J'ai le plaisir de vous transmettre ei-ioint
copie du Fapport de la Commission &'enquéte sur le souldvement
survenu au pinitenciler de Kingston, en avreil 1571. Lo rapport
sera daipost gn Chambre par le Solliciteur usnfiral demain,
jewdi, 18T mars 1973,

L'aide gue ce #Ministdre & rogue du ministdre
de la D&fense nationale fut trds considlrable et je vous aszure
Monsieur le Sous-ministre que nous en aormes tr3s reconnajizazant.

Veulillez agrder, cher monsieur Cloutier,
1'agsurance de mes meillours zentiments.

Le follicliteur géniral adioint,

Ok AL Y raio BY
ORUNAL SiGNE PAR

R TASSE

DGCOBB/m1 Rogeyr Tasad
pidce jointe

M. 5. Cloutier,

Sous~ministre,

Ministére ds la Difense natjonale,
125, rue Elgin,

TTAWR, Ontario

K1h OK2

000279



Document disclosed under the Access to Information Act
CONPIDENTIAL Document divulgué en vertu de la LoJ sur 'accés a I'information

g )/ >
<*

OTTAWA, Ontaric
XK1 oPG

Febraary 28, 1%73

The Honourable Dalton Bales,

Hinlster of Justice and Attornevy General
for the Province of Ontario,

Parlianent buildings,

TORQATD, Ontario

Deay Mr. Halaeg:

I bave the honour to convey t¢ you herewlth a2 copv of the
Report of the Commuigaion of Ingquiry inte Ceortain Disturzances
at Kingston Fenitentjary During Aorll, 1971, which will be
talxled in the House of Commons tonorreow, Harch lst.

The assistance of the Governnment of the Provines of Ontaric
in the matter of the disturbhanves at Xingston Penitentiary
was significant and valuable and, needleas £0 say mach
appreciated zy this Ministry. ’

I sincerely hope vou will find the Report of interest.

Yours sincerely,

GCriginal Simnad by
Original Si-s4 per

S . 3 .
VWairen £filaos

deada o

Warren Allmané DGCOEB/ml
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Ottawa, Ontario
K1A OPS8

February 26, 1973

Mr. R. Grant,

Chief, "H" Section,
Printing Operations Branch,
Printing Bureau Bldg.,
Ottawa KlA 087

Report of Kingston Riot Commission of Inquiry

Desr Mr. Crant:

I am now able to authorize you to release copies
of this report in anticipation of {1t being tabled this week
in Parlianent.

Would you please effect distribution as follows:

l. To myself, the bearer of thig letter, 100 English and
50 French copies.

2. As goon as possible, shipment of 1,5000English and 500
French copies to Bulk Stores (Information Canada) for
Information Canada sale and distridbution.

3. 500 Englieh and 200 French copies to Parliamentary
Distribution, House of Commons, to be held until the
report is tabled.

4, When feasible, shipment of the remainder of the press
run to Information Services, Dept. of Soliecitor General,
Third Floor, Ottawa Journal RBldg.

Yours sincerely,

Ly e

S.L. Roberts,
A/Director, Information
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[I Government  Gouvernement ‘
¢ ada du Canada . MEMORANDUM NOTE DE SERVICE
g /7Y -
l_' ‘I [SECURITY-CLASSIFICATION DE SECURITE

CONFIDENTIAL

L?[} DEPUTY SOLICITOR GENERAL

OUR FILE— N/REFERENCE

| ,
) |_ . X{o\/ V,ﬂp/ YOUR FILE— v/REFERENCE ‘ B
FROM INGER HANSEN ,’JOJ’)L
bE LEGAL OFFICER (S v o
| Qb/%pr January 19, 1973

/7% ,

OBJET

e Kingston Disturbance, April 1971 y,f’
-

As requested, the following are statistics on
inmates, showing numbers transferred and numbers injured:

Inmates in Kingston at the 641
time of the disturbance

Inmates left in Kingston 351
after the disturbance
290
Inmates transferred
Collins Bay 50
_ Warkworth 24 —
Joyceville 30
Millhaven 186
290 =
Of those transferred to Millhaven, 78 complalned to the two X
doctors and the wording of the complaint in each case is Y
“attached. -
Criminal charges were laid in respect of
injuries to: :
s.19(1)
/ M
HANSEN
000282
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v2s basten of ths backs of ihz legs and

tton

uzrds® with lzrgze clubks. He soys he L

guffaredNO worpancnt ijury but some bruisinsooarred shich hne besan
’ R
hecling gince bh;t time, He ic ot certaln of the date of his o
trengfer to this Instituation . %
On exsmination at ths precent time, he showe a !
resolving nsmztomz about tvo iznches in diemeter on the noutsrior
surfacse of toe rizht thish screvihst fowards the madisl mrzin
waich is cli~atly ftender to w:ilnziion, No other injury wis claimed
or dizgrceeds Dr. 2. G. onimian
e . ) -
I concur wita 2r., 2. G, Woriman, thst this msn clzime to
nsvs suctained =i injury oroduced br o suard or zusrds when he was
trz-sferred <o tais Institatic:. Annzrently, nc cl:ins 22 wis it
2ccut the laegs 28 Tacli with = club.
' On ex-mi-ztior he hzs & zmall rE'ol"*mg.1:t9tor°
zkout thrse inches i . dizmeter on th2 modiiel =spect of ta:r rizht S ke

thigh. Drs R. i. James - | | -

s
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" Dogument disclosed under the Access to Information ACke... .
Document dBREgHE AWty de la Lo/ sur l'acces a I’informaﬁor%

i

States that on thne day of arrival at Millhaven Institution

(he does not know the day), he was struclk with billy clubs

by the guards and was forced to "run the géuntlet“.- He

 states that he was hit about the buttocks and thighs and

was tripped and fell hurting hlS left ankle. On

examlnatlon he shows marked bruising over ‘the medial margin

. ‘of the left ankle - about three inches in diameter. No

swelling is present. Function appears normal. He also
shows a two inch resolving hematoma over the right middle
buttocks area. No other evidence of recent injury except
for two healing lacerations about one inch long on the
lower anterior left tibja.

DR . JAMES 1~
This man clalms that on transfer to Millhaven Institution
~— he was not sure of the date -~ he was struck by the
guards-carfying billy clubs, sustaining injuries to his

lower body. On examination he has resolving hematomas

‘of his right buttock and also of the inner aspect of

-

his left ankle juét.below the malleolus.

I

O:.-Oo.ioa‘c 11

it b e ipe o s
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Document disclosed under the Access to Information Act

B Document divulgué en vertu de la Loi sur 'acces a l'information
y . _ ,
s.19(1)
i e kA L PTLNE A T e et = e wmis L abey e bt e ¢ P AR e pe okt simeriees asien ..)g_ .M{—”L

@ P 9 A B B are B st grrFeOOCEROT NS
DR. WORKMAN 1=
Inmate states that on his admission which he bglisyss.yas ona
sdsv SRR 7 + o + wirovmals \ . 3 - 3 g s "
Tuesday, he was teaten not severely by guards wielding Billy

Clubs atout the buttocks znd the upper legs, at the back.
States that this produced no dbruising at the time and no
~discernable injury. No otnher complzintse.
Ol-ooo L]
| DR. JA¥ES: |
ms that on transfer to M.I. he was struck by

kR R TR e e

This man clai
- guards carrying billies. He sustzined (he claims) 1little or
no injury and no bruicsing., He has no complaintis,

GBS SIS R 000DV OE N ITCe S R0 e AL gt LA AREe e At Aandasenendd

T PN U I e i

T m—
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e - Document disclosed under the Access to Information Act
S ngﬁym%rgtgw&ue en vertu de Ia Lo; surl’accés a Imformatton

comnliing of somz bruising -t

aecling abreeicns.de slso shcvs =

ittle avid nee

Siury =t tua areséht tine,Thi
rd = hemstoma shout the
us ¢ left serous otitis wrec
-

e =ls

. - LR - e e
orroninatly sboutd

s S

Thz err =272

PR s y -~ - H s
uie oceinital srss. Dr, 2, U, Jzmes, ’ .

!
.
i
1
]
\
i
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B - Document disclosed under the Access to Information Act
Doeument divulgué en vertu de la Lof sur l'acces a l'information |

'- s.19(1)

|
T ;"‘Tr;'“‘:"'“-"”‘"“-‘:‘i"’-'“"f:-i';‘iw:-"ﬁgz-‘sn'--:‘u-‘-hl_—;;.. et it Bl et Dt - s _,ﬂ% :
BOARD OF INQUIRY — TAPE # & ~ 28 April 1971 Page 15 !
DR, WOPKMAN:- S

Inmate states that on date of admission he was hit

by officers with clubs over the lower back and uppéf
thighs, posteribrlyo On examination he shows a |
questionable, almost totaliy resolved hemaéoma about
onewinch in diameter on the right posterior mid thigh,

No other evidence of recent or old injury.

‘DR, JAMES:-

This man claims that on transfer to Millhaven Institution
he was beaten by guards hélding billy clubs. On examina-—
tion today he Shows only a small resolving hematoma on

his‘right posterior thigh. : _ : A

000287



- Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi-sur I'acces a l'information

s.19(1)

e

e .. - - e

T PR WORAMAN 1= T

Inmate complains that on the date of hig arrival

Sii————

' to Millhaven Institution, April 20th, 1971 he was

struck numerous times by the guards armed with

clubs. Injury was received to his left anterior |
knee and posterior thighs, he stated, On examination -
he does show an area of marked tenderness and swelling
over the left anterior tibial tubercle. This area ié
swollen and fender and I would suggest thét an x-ray

be taken to rule out a fracture of the tibial tubercle,

DR, JAMES:—-

This man claims that on transfer ﬁo Millhaven Insﬁitution
‘April 20th, 1971 he was hit about the lower body by
guards carrying clubs., On examination today he has

a very tender swollen area over the éibial tuberclé

on his left leg and he also.has a small resolving hema-

toma on the lower aspect of the same thigh.

e i o s m e =y T T e TR e LTSI S e P S . P

000288
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s.19(1)

" Ness

- Hi 1 .
'  only complaint is indigestion and “stomach trouble"

2.l 7L 2 Document disclosed under the Access to Information Act
43@e&ﬁﬁﬁﬁfwﬁﬂgue+a+veﬂufhyErbersa%hmaxﬁea4ﬁ#b€ alft

DR. WORIJIAN:-

Inmate states that on his arrival on April 20 at Millhaven

Institution he was tripped by a guard while running in.

When he went to get up he states that he was kicked in

" the upper abdomen by-the guard which produced immediate

discomfort. He states that at present he has no discomfort

“or d’SabllltY resulting from this 1n3ury.l On examination

. he shows- o ev1dence of injury. He comolalns of a slight

eplgastrlc tenderness but states he has suffered with thlSrl

for ‘some tlme and he says he has a "nervous stomach"

DR. JAMES:

This man claims that on transfer to this Institution

-he was kicked in the stomach by a guard after being

initially tripped. At the present time he has no com-

Plaints, On examination he has mild epigastric tender-

S, but no other physical signs of residual damage,

Whi ‘ )
“3lch he hag had for some time.

DR, VORKIMAMN:=-

000289




A Document disclosed under the Access to Information-Act
BOARD OF THQUIRY - Docur m??}t d'§“©‘453e” Verirdede f-oﬂfp’wﬁé@%es a /mformamr

y 7 | " DR._VORKMAN &=

ﬁ, [ Inmate states that on his arvivel at M.I, 20 Aoril 1971

¢ ' he was hit six(6) to eignt(8)times about the buttocks and
posterior by guards armed with clubs. On examination, he

- shows a round one and one half(l}) inech resolving hemgtoma -
on the mis/posterior right thigh. No evidence of other
1n3ury could be found, |

ooooooouoooao.

DR. JAMES | -
on transfer to M.,I. on 20 April 1971,
he was struck about the buttocks and lower legs by guards
with night sticks. On examination, he shows a small resolving
- hematoma of the right upper ﬂl”ﬁ posterior aspectg

-3 T

This man clain

. aac-ooooooqoooooo-noooc-a~r-o'|oc"bozoogoo.unooencc--eoo

-5.19(1)
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Document disclosed.under the e Access to Information Act
Document dlvulgue en vertu de |a LoT SUF I'accés 3 linformatio
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DR, WORKMAN 1=

Inmate states that on the time of his arrival znd transfer
here from K.P., to M.I, on 20 April 1971, he was s trucx

by several mards about the left elbow joint and the buttocks
and posterior thighs. On examination he shows a large four
to six inch resolving hematoma over the left elEow joint
with moderate tenderness over lateral epicondyle and he,
shows no hematomas or discolorations over the buttocks or .
posterior thighs. I would recommend he have his left elboy
x~rayed, no other findings - impression - rule out fracture

aboult the left elb oW,

LN

DR, JAMES:~

" This man on 20 qp; 11 1971 upon transfer tp WlLlhﬂvon Tnes,

claims that he was’ﬁeauegphy guards with Dlllyciuos about the
left arm,buttocks and bagki ’Els only complain%t at the present
time is soreness of his left eldbow. Examination of his back
and buttocks is negative but he does have 2 contusion and

abrasian of his epicondyles of his left eldow. Recommendation ~

. x=ray of his left eldow 1o ‘rule out possiblz fracture, H2 has
go0od moveme

nt of the left elbow at the present time.

B PP OB e P EGEANDO PG ERICED I AR 0ORNRERLRIOEDED
DR, WORKAN ¥

This man 2130 complains that he was not treated for his

ianxietz s tate brought on by the riot for five(5) or six(8)

days foTlowqu his admission to the Millhaven Institution, He

was seen by myself on 27 April 1971 and medication was pra-
.SCPleda_

[ Y R R R R R E R T R R T I E EEE s e R N N RN I I AN N NN

. page.../15
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- -~ Document disclosed.under the Access to Information Act

R T m..-...,._-_._ ittt w et ke B

Decument dlvulgue en vertu de la Loj surlacces al mformatton

e e [ et .}ﬂ‘-&

BOARD OF INQUIRY - TAPE # L — 28 April 1971 Pagee../2
DR._WORIGIAN : —

Y

Inmate states that on his arrival at Miilhaven Institution

April 20, 1971 he was clubbed and hit numerous times by

- the guards. He was . hit across the left wrist, left anterior

chest, buttocks and thighs, On‘examination.he'shows a re-
solving hematoma and marked tenderneés Qver'the.point of and
Jjust distal to the end of the ulnar styloid on the left
wrist. There is no limitation of motion except for ﬁhat
imposed by discomfort. He also shows a small one inch
resolving hematoma présent over the left posterior upper

'I

thigh near the buttocks. No other injuries are evident.
¥

I would suggest x-ray of the left wrist to rule out fracture.

DR, JAMES:-
This man claims that on transfer to the Millhaven Institution
he is undecided‘that hé was struck about the wrist and back
by guards carrying'billy clubs; He just complalns at the

present tlme of tenderness of hlS left urlst. On examination

‘he had a point of marked tenderness just below the ulner

styloid on the left wrist and a three inch resolving hematoma

below the buttock on the right thizh,

— . . . i et . " T A L s o St o e s v e s
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Document disclosed under the Access to Information Act
Document dlvulgue en vertu de la Lo surlacces al mformatlor

- 5.19(1}) - o

......................................... | DR % TOR{{T LA'N :
j ThlS inmate complalns of running the gauntlet April 20, guards,
. ¢lubs, ete. On examination he shows a smzll resolving hematoma
on the rlght upper arm and a large flve inch in diameter hematoma
on the right buttock which he says is not giving hlm much

discomfort. 1o other findings.

DR. JAWES:- ~ ‘ o

P

This man claims that he was beaten by the guards carrying clubs
on‘admission to Millhaven Institution. On examination he has a
bhematoma of his right buttock and also his right upper arm, Jjust o

above the elbow. He has no complaint at this time,

-t -

-
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o - Document disclosed under the Access to Information Act
o . Document divulgué en vertu de la Lo/ sur 'acces a l'information
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-Document disclosed under the Access fo Information Act
Document dlvulgue en vertu de Ia Loisurl’ acces al mformation

- X . - H bl .
L. i B - . <k

$.19(1) .+

Taer

DR, WORKHAN :-
_Inmate states that on the date of arrival at this Institution
he was kicked in the back which he locates about the buttocks '

o e Pl S

by a-guard with nis boot, and given a couple of "whacks" %
on the side of the leg. He states that this did not result |
in injury at the time or bruising, but was just to register 'g
a complaint. ' i_

' seassns i
This mancclaims-that on transier to this instiﬁution ne was % i

kicked by a guard in the back and then given a few "whacks"
Thlsczaused very little damage and lltth disccnfort and
produced no bruising or injury. '

e e ——— a1

000296
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~ Document disclosed under the Access fo Information Act
| | Document dlvulgue en vertu de la Loi surlacces a Imformatton
e . ' i i l . . R - ) - ' B o - N '

s19(1) .

e i Al

.

JECETE

Inmab, clalns that ‘on hl)‘arPiV T a* ’111qav*h

\J//ZInqtltutlon he was struck by guards abouu the rlght elbow and his

forearm that he is still Complalﬂ"1“ of dlscowfort in this arsa,

—_—ct

On Exaninaztion =~ he shows no evidence of injury atApresent'about

‘the right elbow, He still shows local tenderness zbout the base of !
th ne fifth Plgh metacarpal laterally with no palpable deformity '
of the bone. I would suggest an x-ray of his right hand to rule out

a possible fracturs of the fifth metacarpal. Dr. D.G, Warkman.

I F ) !

This man clazims thai on his arrival to Millhaven Institution
he was beaten by guards with clubaa
~ On Examination ~he shows no obvious signs if injury, but, does

have some tenderness on the ulnar aspect of the fifth metjcarpal right

hand, X-ray, to rules out fracture is advised. Dr. R.H. Jamss

I T I R T e I P T I . . B A T T

C e ———
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ST - - Document disclosed under the Access to Information Act
" Document dividgué.en.verty de Ja Loi sur 'acces a l'information

b st g 2 e

BOARD OF INQUIRY — TAPE # & ~ 28 Aoril 1971 Page .

DR. VIORIIZAN:—

Inmate states that on the date of grrival to Millhaven

Institution, April 20th, 1971, he received numerous

blows about the buttocks and lower back and limbs at

the hands of guards wielding riot sticks. On examination

he shows two resolving heiratomas about one centimeter in
diameter, both on the anterior tibias esbout two-~thirds
of the way down between the knee and thg ankle joint,

He also complains about tendérness on direct pressure
over the tip of the coccyx. No other injuries are dis-

cernable.

DR, JAMES:-

This man claims that on April 20th, 1971 he was assaulted

by guards on his trensfer to Millhaven Institution. He

claims he was struck with riot clubs. On examination he

was found to have two small resolving hematomas, each on.

the anterior aspect of the tibia on both legs. He alsc

sl .'__»;_';g-__¢ ﬁ‘ﬁ-

: v

has tenderness over the tip of the éoccyx, where he clainms

he was kicked. There is nothing to find on examination,

except a point of tenderness,
. - i [T A

—tma -
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o - Document disctosed under the Access to Information Act .
.. . Document divulguéenvertu deta-tof sor f‘a‘cces‘a'-PMformabon

Muhlch caused him no pein, and he has no r851dual complaints at thn'e

present time,

.oo..OOIQitGODGOOOUOOOGOOOBOQOJthIOoodrcmllOQOOOJw
. . . Tk

cnageea

- DR.. JOHKMA

fer to the M.I., he

L L

‘Inmate clalms that on the day of his trans
‘was hit in the pack of tne head by a guardy on his arrival here.

iffThe guard hit him with a billy ¢~ . - He cannot identify the guard.
' He stztes that he was not ™ <ad UALODSClOUS and he has been

sufferwng from headaches :ince that fime K which e severe

(COntlnued) - {Dr, Workman).uk'w

headgches starting in theocolpitgarea and radiating around
- laterally to the frontzl areas. These headaches come in spﬁsms
and vere not present before the injury. On examination, his
neurologic system 15.1ntact. He shows no local contusion or
'breaking of the sxin over theweipital area and no other evidence
of injury. It is @ifficult to ascertain whether the headaches are
really a post trzumatic headache, and whether they are feizned

i
H

orrwgetherrtney are a neurotic tension manifestation,.
@9e000040000000d89

| " DR, _JAMES ;- _

This man claims that he was struck on the hezd two(2) or thres(3)
times by guards upon his transfer to Millhaven Institution on |
Tuesday, 20 April 1971, Since that time he has been suffering
from severe headaches. He denies ha&ing any prior to this.

On examination, there ic nothing to find except for tenderness
over the occiptel region which he poxnus to as the area that

was struck.

2
1
i
C8Q S0 0838803090900 0aaCsIERNCERIeE0astedesttsltactacdosoedsisnyd h

s.19(1)
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5.19(1)

~arrival at Millhaven Institution he was beaten by guards using

- evidence of recent hematoma’. He does show a three inch b& one

‘inch resolving hematoma about the right upper posterior thigh.

Document disclosed under the Access fo Information Act
Document dtvulgue en vertu de la Lof surlacces a I mformatlon

. l

I
]

L S TN

DR. WORKMAN:~

. This inmate states that on Tuesday the 20th of Aoril on his

clubs about the buttocks and legs which are resolving satisfactorily
but is complaining of swelling of the right leg where he had an

0ld injury. On examination he shows slight swelling of the

anterior tibial compartment below the right knee with no definite

DR. JAMES:-

This man claims that he was beaten when he arrived at Millhaven

Institution on Apr%% 20 when he was'strgck by billy clubs carried

by gugrds. This caused his primary complaint which is swelling
L

of his right leg wheTe he had sustained an earlier injury somé

. 'two years before. On examination today there is some slight *

1s resolv1ng in the rlght upper thigh. ' SR ?

swelling of his knne on that side and alsc a small hematoma wnlch

ST o e ey g g 8 R« e e e —

T
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ST T - Document disclosed under the Access to Information: ‘AGlic.s
JARD. OF INQUIRY - @@gumm ctwmamn yerty de la Lo/ surlacee&e maformat:on

€. s19(1)

DR. VORKMAN:~

This inmate states‘oh_ggril 20 he was forced to ron the zauntlet
by the guards and was struck about the buttocks and thighs and
the right shoulder posteriorly. On exeminafion ‘ shows a lerge
resolving hematoma over the left posterior thigh, there is no
evidence remaining of injury of oﬁe right shoulder and he complains
of tenderness and his jaw catching on the right side around the
right tempero-mandibular joint. Impression - comtusions and
abrasions which suggest x-ray in ten days time if jaw is not
subsided completely.

DR. JAMES:-
This man“complains that on admission to Millhaven Institution
he was beaten by guards carrying clubs, He complains at the
present time of soreness in the right jaw area at the area of the
tempero-mandlbular Joint and also has some dlscom;ort with the
right shoulder. On examination the shoulder vwas negative, he
had tenderness in the tempero-mandibular joint and he had a

linear resolving hematoma of the left mid thigh posterior aspect.

000301



Document disclosed under the Access fo Informa‘tio'n Act’

e " Document divulgué en vertu de la Loi sur I'accés a I'information
sA9(1) e o e '
7 : i
e :?.-_ i b e :,_‘;-.J-;:..."':;;:".:Llpﬁtj“‘_‘-::l\:';‘; % :‘~:f“--1_.' el "_h i e b B &_’m;t
Tape #6 (continued) : \ " page..B

l."o..'....‘.l‘

_ ~ inmate stat"s that on thg day of arrﬂ'ﬂl at _ ) ;
Mlllhuven Insfltutlon ‘which he believes to have been Wednasday,

e —

he was made to'run the gauntlet™ by the guards wielding clubs ;
but he was able to run very quickly and was able to escape E
any injury except for light blows to ths lower legs, On %
examination, he shows no sign of recent injury. Dr, D.G.Workman :
casce ' - i
~this man dzims that on tranvfev tg 1Milln naven
Institution on Wednesday, 21 Aprll 1971 he ran"a czuntlet! -~
claims that he was able to run fadt enouzh so that all blows .

were licht. He sustained no discernable bruises,
On examination today, there was nothing to be found. Dr.R{N.James

R L IR DS T RN S S A T T T T T S S IR S R S T T et i AR R AL e A A M e s A b . ——
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.- Document disclosed under the Access fto Information Act
locument dlvulgue en vertu de la Loij. surlacces al /nformation
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inmate states that on the date of arrivzl here he
was forced » 'run the gauntlai! by guards znd was struck

L SN —.

a few times about the back and leower legs, without injury
at the time or at present, He states there were no bruises
present tren or nowe. : Dr, D.G, Workman

_ ~tnis manclaims thaton transfer to this institution
on 21 Anrll 1971, h2 was forced to run tthe gauntlet! but
suffered no injury and denies any bruising at the time, There

L
was no examination at thls time, as I did not feel this was necas
sary, o - - Dr, R.N, James

E
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5.19(1)
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~ Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l'acces a finformation
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DR, WOIKMAN :~

Innate claims that on his arrival by transfer here to M.I.
on-Tuesday, 20 April 1971, he was hit by a gﬁari(s) with ¢ lubs
from zhind as he ran in, 0On examination, he shows a vertical

e

hematoma about four(%) inches by one(1) inch long on ths medial

aspect of the left calf. No other injuries are evident or #ound. .

Qe Gs 00 0Ca )
DR, JAMES:
This man claims that on transfer to M,I. .on Tueday, 20 April

: 19?1',' he was stiruck about the buttocks and lower legs with
‘clubs by guards, producing brusing. On examination, he has a

four{k} inch linear resolving hematoma on the medial aspect

ig T '.‘-‘: ez . -
Qf.. his ;e*_t lower leg. '. . . page.../1k
= 2 T - -
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.Document disclased under.the Access to Information Act
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- Document disclosed under the Access to Information Act
‘Document divulgué en vertu de la Lo/ sur 'acces a l'information
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DR._ WORKMAN : ~

Inmate shows multiple'hematomas which he claims he sustained

' in the transfer to this Institution when he had to "run the

gauntlet". On examination he shows large hematomas on both

calves and thighs posteriorly also anteriorly on the right

calf and also two hematomas of the buttocks. All are resolving. 2
DR. JAMES:- | |

Inmate claims that vhen he was admitted to the Millhaven Imstitu- - |

tion on Weédnesday, April 21, he was beaten by guerds carrying

billy clubs. On examination he had a hematoma of his right

shin, his left calf, his posterior thigh and his left tuttocks . ,

as well as a hematoma resolving in his. left posterior thigh. He:

had no specific complaints at this time.
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Document-disclosed under the*Access fo Information Act

- , - c Document dtvulgue en vertu dela Lo: surlaccés a |l informatlon
. ' ‘ R ‘ . : .
e fa h_ _.. ! :; ..z.ia . ,-,-» [ : .“-‘f'»  Seim _...*'.u._&_-m..lwﬁi.:u u. ¢
_JARD OF INQUIRY - TAPE #9 - 28 APRIL 1971 Page 10

‘_‘_\“

‘DR. WORKMAN:=~

This inmate complains of being attacked by guards on his arrival

"at the Millhaven Institution with clubs. He shows a healing

abrasion and laceration over the right anterior ti’piai area and

tenderness over the adductor tendon ,at the point of the right wrist.
DR. JMMES:-

This men complains that he was beaten with ¢lubs on his arrival

to the Institution. On examination today he has abrasions of

his right shin and a contusion‘l_ozi his right wrist, sone tenderness

- but no obvious fracturss. o

- s T sl 1 i ——— - - .
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- Document disclosed.under the Access fo. Information-Aets:

Document divulgue en vertu de la Loj sur 'accés & | ‘information
s.19(1) - :

DR. WORKMAN:-
'\}/ Inmate complains of having to run the gauntlet and being struck

by guards witkh clubs on April 21, On examination he shows’

hematomas on both buttocks and the popliteal areas particularly

on the left vhere there is a hematoma almost four incheé in |
diametér. He also complains bf tenderness énd soreness where he
- was struck over the left posterior chest wﬁich is aggravated
‘slightly by déep inspiratioﬁ. There is a small hematoma there;
Jung fields are clear.

DR. JnM:S

. Thls man complalns that when he was transferred to Mlllhnven
~Institution ne was struck by guards carrying clubs. On ezamination
‘today he has hematomas on both buttocks ahd'extensiverhematomas |

© of his 1eft popliteal area and a small hematoma just above the
) p_opliteal area on the r_ight side. He also complains of pain in

the left posterior chest but on e: amlﬂ‘tlon no injuries are found

000309



o L  Document disclosed under the Access to Infofmation Act -
SRR ‘Document divulgué en vertu de la Loi-surl'acces a !mformatfon

.;rﬂ s ) :
* Col T A riirnn
N

DR. VORKMAN:~ ' : : ‘ -

This ipmate states that on his day of admission to Millhaven

Institution, April 21, he was forced to "run the gaﬁntlg;" by the

guards and was struck about the buttocks and posterior thighs. On
examination he shows a three inch resolving hematoma on the Inner
middle aspect of the right thigh. No other objective evidence

1 of injury.

DR. JAMES:-

: f_This'inmate_ascertains that on admission to Millhaven Institution
R he'was beaten by guards as he rathhe gauntlet and simck in the |
lower body. On examination today he shows only a‘resqlving

o hematoma on the inner aspect of the right thigh.

sA9(1) - ,
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Document disclosed under the Access to Information Act
cpmate states that aDotimnémmdtvuigwelmmsmmndﬁédm&up'laﬁcés Phinformation

Lo ¥as5 beaten by_guards armed with clubs resulting in blows to the

1oft shoulder, to the lower sacral area of his back and ‘wa‘s-kicked-
in the right inner knee. On examination he shows only a resolving
hezatona (small) on the right inner knee and he comolalns of
ternderness to deep palpation over tbe lumbo sacral area. ‘No o?:her'.
evidence of injury.

DR._ JAVES: ~

This man claims that he was beaten by guards on his transfer . to
1AL
Millhaven Instltutlon on ‘Iednesday ADI‘ll 21 1971. On examlna tion

there is nothing to find on Dhys:.cal examlnatlon except some
tenderness in the lumbo-sacral area although he does complain of

some discomfort in the shoulder and lumbo-sacral area.

s.19(1)
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. Document disclosed under the Access fo Information Act
Document dtvulgue en vertu de la Loi surlacces a Imformatlon

L ) < - ’ a
B - . - v i

e eve—te e . =4 . B e o I ‘e e ‘@w Btu Y W e e ‘m @ eee -8 @ a " . u"u\r o .' -"w‘-“b - e W mTw e W T

~inmate states that on the day of arrival -
21 Aoril 1971, hes was struck about the back and legs by

guards wielding clubs. On exanination, he shows a resolving

hermatorna just above his posterior and to the left knee

which is almost completely resolved, Dr. D.G, dorkmsn
aeo.o-e‘ .
t this man claims that on transfer to M.I. on
21 4 11, be was beaten by gusrds w ielding clubs. On
examination today, he shows a small resolving hematoma of the

left leg just avove the left knee., Dr. R.l, James £
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Document disclosed under the Access fo Information Act
/; _ DocumeBReliiiliiié &li:vertu de la Loi sur I'accés & l'information

This inmate cbmpléins that on his arrival at Miilhaven
Institution April 21st, 1971 he was forced to "run the
. gauntlet" by a group of guérds armed with clubs. He |
received injuries to his right elbow, to the back of
‘his head and to his Baék and lower thighs., He states
that éubsequent to that he was examined by-myséif and
‘x-rayé ordered over at the Armed Forces_Hospital which
showed a "fractured skull", He was admitted to the
hospital for observation but was returned to the prison
hospital at 2:30 a.m. the following mofninge He states
.-that since that time he has felt guite well except for
é complaint of occipital headaché. On examination he
-shpws a healing laceration over the occipital area about
% inches in length with sutures still in place. He
shows some slight swelling still about the suture area
and slight ténderness. He states he still complains of
headaches from this and-has not received medication for
5.19(1) this. He also complains of a persistent tlenderness, He
shows some tenderness and swelling and a resolﬁing hematonz
qver ﬁhe right elbow., He complains of some discomfor% on
‘marked pronation originating from the sﬁpinatof area. He
_ now denies any soreness over his backe. He shows no marks
of bruising over the buttocks, tﬁighs or back, He shows
a small resolving hematoma in ‘the area of the left wrist
and knee with no damage. Impression ~ contusions and
abrasions., According to reports received he did suffer
a small Iinear skull fracture which is the reason he was .
admittegd tb.observation to the prison hoSpitél for forty

elght hours following his return from the Forces Hospitzl.
, . - — - 000315
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Docu_ment divulgué en vertu de la Loi'sur 'acceés a l'information

PR -

\

'BOARD OF TNQUIRY — TAPE # 4 - 28 Aoril 1971  Page 13

DR, JAMES:-

This man claims'that on transfer to Millhaven Institution
on Wednesday 21'April, he:sustained injuries by guards

carrying clubs and who struck him about the body including

the head and he suffered a laceration of the occipital
area of the scalp. Apparently on later examination he
was found to have a fracture of the skull without depres-

sion and was taken to.Kingston Military Hospital for

-observation., At the present time his only complaint is

. some dizziness and headache, and on examination he has

two areas of injury; a healing laceration of his occipital

area about 13 to 2 inches which still has sutures, and

secondly a large resolving hematoma of his right elbow
3 : ,
which causes pain when he eXtends the elbow. There are

no other injuries.discernavle on this examination,

+ e e .,
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Pt e o200 . < Document disclosed under the Access fo Information Act
' Document dtvulgue en vertu de’ia Loi surl'accés a | mformaﬂmy"

Lered

BOARD OF INQUIRY — TAPE # 4 - 28 April 1971 - Page 18

DR. WORKMAN : -

R Ty L S € S el L P ] ey

States that on the date of arrival at Millhaven'lnétitutipn,
probably on Wednesday, he was struck about the back, the
lower back buttocks, thighs and calves‘by the guards; On
examination he shows hemaltomas on the-left Euttocks,,both
thighs and 'both calvess They are all approximately 3 t
inches in diameter and résolving satisfact;rily.

Note. This inmate cqmﬁlaiheﬁ of hematuria when examined

by myself earlief but was unable to void in anyone's

" presence, even after a fluid load and was requested to
‘return with a urine sample to the hospital. He failed

to do so.

-‘s.19(1j . ‘

DR. JAMES:
- ‘\// -This man claims that on transfer to Millhaven Instituticn

April 2lst, Wednesday, he Yran the gauntlet”, that is he

- Was struck on the ‘back and the buttocks by guards carrying |
clubs. On examination he had multiple hematomas involving

the left buttocks, both upper thighs and a rather extensive

-

he
Matoma resolving in both areazs of the gastrocneﬁlus

chl
€S. He has no complaints at the present time,

A‘......C. 18
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Document dlsclosed under the Access fo Information Act’
Document dtvulgue en vertu de la Lo: sur!acces al mformatlon
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Inmate complains that he was beaten by guards with bllly clubs
on the date of his arrival at Millhaven Institution, waich
he believes was on a Tuesdzy. He states he was beaten with
billy clubs about the buttocks and thighs posterially., On
examination, ne shows a small resolving hematoma on the right
shoulder -~ a three(3) inch by ons(1) inch resolving hematoma ”
on the right middle thigh posteriorly. No other injuries or ]
complaints of tenderness or pain at present.e | :

IR YRR IR A EEEEY

‘ DR, JAMES:
This man claims that he was struck about tne back and buttocks
by guards with billy clubs on his transfer to this institution
approx. Tuesday, 20 April 1971. On examination he has a small
resolving hematoma on the right shoulder and &so two(2) small
hematcmas on the posterior aspect of his right- thign.

e B A MR A At T AAA S0 B0 R oe'eoooo.ooooco«-n-ocoo-uo.--e-
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- Document disclosed under the Access to Information At
Document divulgué en vertu de la Lo/ sur I'acces & linformation

.-BOARD OF INQUIRY - TAPE NO: 7 - § May 1971 pagesss/5

] | DK. WORKMAN :-~ |
Inmate states that on _arrival at M.I. he was jabved in the left

lbwer guandrant by a guard with a billy club which he asczerts

‘has resultad in the re ccurence of a hernia which was repaired .
‘earlier this year, He states that he had previously been on
light duty. On examination he showed questionable recurrence’
ingui?al hernia with a hernizl incision”above this area: The
inmate has been referred to Dr. Neuman for evaluation on this
date. N.Bo.: The inmate was seen shortly after transfer here for
recurrence of the hernia and at this time there was no cvidence
¢f recent injury or bruising in the zrea.

- . o0 s 0as

DR, 'JAMES:

This mzn claims that on transfer to M,I. he was struck in thz

left groin precipitating a recurrence of a hernia which he had
reapired three(3) months prior to this date. On examination
today, he shows no sign of injurjzro hematome or contusion. He
has no sizns of hernia, in fact, tiere is a more muscle laxity
on the rizht side. This seems to be in excellent repair on the
side the vatient complzins of. He is to be seen by the surgeon
who repaired the hernia this afternoon.

0890 A0 OGSO EEIEOOCAV00800C0000eEQ0RR09I00400e3 2004000908 esness2d34a0
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| '_u,_.: - . .Document.disclosed under the Access to Information Act
' ' Document divulgué en vertu de la Loi sur l'accés a l'information
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Inmate stated that on the day of his transfer 20 April 1971
“he was hit upon the buttocks and uppsr legs by several guards’

with long sticks while he was entering the Millhaven Inst.

' On examination he shows a resolving hematoma about three(3)

inches longz by three quarters(%) of an inch wide on his right'
posterior thigh about one third(1/3) of the way between the
head of the femur and the knse. He also shows a small area of

tendernzss just about the right medial malleolus, which he

attributes to the shackles which were worn at that fime. On
leaving, the inmate stated that he was not certain whether this
injury was sustained'by action of inmates or guards of this
earlier date, '

N.B, -~ I am a witness and with reference to this last statement
of Dr. Workman's, I concur - this man volunterred this statemant,-

-Dr, James,

LI BE-BE- N B 2 -

DR, JAMES 1w

© This man claims that he had been struck in the back and legs

by guards when he was transferred to Millhaven Institution, On
exarmination he hzd a small resolving hematomz of the right
posterior thigh. There are no other injuries, except, complaint
of tenderness of the right ankle due to the point ol a shackle

- of the leg chains.

- -;%---*-Q...-Qll‘ﬂf|°'
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| H - - Document disclosed . under the Access fo information Act

Inmate states that on his arrivel here from Kingstbn

: Penitentiary April 20th, 1971 he was made to "run the

.gauntlet" of guards and was struck numerous times by
clubs and billies about the arms, chest, buttocks, and
upper thighs. He also states that some valuable papers
were takén from him whichwére'not returned. This loss

‘occurred when he was leaving the main dome. On examination

he shows a small resolving hematoma about the left posterior

upper arm. He also shows a resolving hematoma about 1z

inches in diameter about the left posterior upper thigh,

- No other objective evidence of injuries were present at

this time.

DR, JAMES:—

‘ This man claims that he was beaten by guafds with billy

~. sA9(1)

clubs upon transfer to this Institution on April 20th.

Hé was.struck abéut the back and chest and arms. On
‘examination he Qasrfound to have a small resolving hematoma
df.his left upper arm and a large hematonma onrhis right -4
butﬁock. 'No other sign of injury was discernable. -

evessea bt
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

DR. VORKHAI:-

o Inmate states that on the date of arrival, he was struck across.

.I the back of the neck and the buttocks by guards armed with clubs

g _and/or bamboo poles. On examination he states he feels fine at

present and he showed no sign of injury at the present time.

DR. JAMES:-

'*Thi’s;man.ﬂ._cl._a-ims,-tﬁat on~admission” to this Iﬁstitution he was forced
to run the gauntlet of guards and they struck him about the neck
" and back with clubs. On examination today there was nothing %o

find and he has no complaints.
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DR, WORKMAI ¥« _
Inmate states that on his arrival at the M.I. which he believes
'.OCCurred on a Tuesday, 20 April 1971, inmate had to "run
the gadntlet" and was_struck three(3) or four(h) times by clubs
ahd a 'Black Jack!, He states he was hit about the left
shoulder, buttocks and posterior thighs., On examination at
‘present he shows a bruise about three guarters(3/4) of an inch
in diemeter, which is resolving present on the left middle
upper; arm just below the insertion of the deltoid muscle. '
No other disability or injury is found at this examination,

Gosasesos
DR, JAMSS

This man claims that on transfer to M.I. on Tuesday, 20 April
1971, that he was strucx about the shoulder and back by a
club and black jack sﬁstaining bruiszs. Exanination shows

a small resolving hematoma of the left upper arm, no other
. 4 .
signs of injury were apparent,
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Document disclosed under the Access fo Information Act
Document di\{ulgué en vertu de la Loi sur l'acces a l'information

{ "JARD OF INQUIRY - TAPE #5 - 28 APRIL 1971 Page..../k
- ' . '\‘_.\ . . : .

DR. WORKMAN: -

Inmate states that on the date of arrival at the Institution

April 21 he was struck at the upper dorsal'épine area by a billy

glgp. He states that there has been no tenderness since that time
and that he was not hit anywvhere eise. On examination he sﬁows
déep muscle tenderness withoutl external evidence or bruising

over approximately the area of the fourth to fifth dorsal
vertabrae to the left in the muscle mass which I beliéve would

.be due to hemorrhage into the muScle‘mass of a moderate degree.

No other ‘evidence of injury, lung fields are clear.

DR. JAMES:-

This maﬁ claims that on transfer to Millhaven Institution on
'April 21 Wednesday he was forced to run a gauntlet of guards
carryiné ciubs and was struck in the upper béck. On examination
there is no apparent bruising but there is tenderness in the left

scapular area due to internal contusicn.
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Inmate complains that he was hit by a c¢lub on his

.

,arrlval and that he received a blow over the tip of
-T-—-_ . '_ - .
| Fhe,lower end of the right ulnar on the dorsal side
%hiCh resulted in swelling and tenderness. On examina—
. tlon there is llttle detectable difference between the
ulnar tubercles or swellings on both wrists and no
?bjective evidence of recent injury. I would suggest
e _ ,
that this inmate have this area x-rayed. 1 doubt that
I . rREDT

he has actually had recent injury.

.DRo. JANMES:—

_Thls man clalms that on transfer to Mlllhavcn Institution

he was beaten about the body by guards as he “ran the

gauntletﬂ and his complalnt at the pre;ent time is
] _ -
tenderness in the right wrist. On examination, the
"only abnormality is swelling at the tip of the ulna,
-~“Thefright wrist and it is suggested that an x-ray be
‘- taken to_rﬁle out the possibility of fracture, although
- this is doubtful. - |
CsA9(1) L
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. his arrival at Millhaven Institution from. Kingston ) o

_'Penltentlary ne was hit several dozen times by szuards

: .armed with clubs and also was hit with a billy and
o p?sterlor thighs. He states that the. head injury did
. his feet. ‘Subseguently, he was takén to the prison .

 hospital where the wound was sutured. He was examined

. . the next day by myself. His wounds were examined and

i

Document dtsclosed -ynderthe -Access fo Informatiofnt ACT
“Document divulgué en vertu delaLol surT’é?:‘é‘é*s"é‘ﬂnfonnatlc{n

DR, WORKIMAN:-

Inmate states that on Wednesday April 2lst, 1971 on

klc&ed and kneed in the groin. He also says that he

was struck in the back of the head, buttocks and

- L s

not produce a loss of consciousness,or knock him off

N aqrx-ray was ordered. He has no other complaints except

a0 oW 0N 6
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# .~ Document disclosed under the:Access to Information.Act
feo ... Document divulgué en vertu de la.Loisur 'accés @ l'informatiof

e R

.. BOARD OF INQUIRY = TAPE # 4 - 28 Aoril 1971  Page 7
T T o
" DR, JAMES (Cont'd)

'-f.his right thigh and two smaller resolving hematomas on - %
the lower leg. He has a large hematoma of the right

inguinal area which is tender upon palpation but there

is no signs of hermia, and he has a resolving hematoma
on the left buttock and a verj small resolving hematoma
on the left upper thigh and one just below the buttocks.,

Diagnosis ~ Laceration of the scalp healing and (repaired)
| , ' :
no fracture,

~ Multiple large contusions of the lower legs

O
oy

and ‘buttocks. _i;LL;m°?:;““"”
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. JARD OF INQUIRY - TAPE #5 - 28 APRIL 19*}1

TR TSy purrn

'DR. JAMES:-
This man claims that on transfer to Millhaven Institution on

'-'ngnesday, April 21, he was forced to run 3 gauntlet of guards {

carrying clubs and was struck on the lower body. On examination

“he has hematomas resolv1ng on both buttoc&s and a small abrasion

rjust above the right buttock and a large hematoma of the left calf.

DR. WORKMAN: - ,

This man' complains of having torun the gauntlet on Wednesday

: Agfil 21. On examination he showed a resolving hematoma two
1nches in dizmeter on each buttock; he shows a large six incn

‘by threeilnch resolv1n5 hematoma on the left calf and a small
abra51on above the left buttock which may or ;ay not be related
to the same sequence of time. No other evidence of recent infary. -

cosese 3

's;iﬂla)
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JARD OF INGUTRY - TAPE #5 - 28 foril 1971 Page.../2

l\

DR. WORKMAN:-

;J/ inmate complains about being forced "to run the gauntlet™

Wednesday, April 21 and‘domplains about being injured about
the left hip and lower back. States that since that time his

"back‘was véry stiff and sore but under medication this is improved.
He still complains of some tenderness in the area and over the
left hip. He claims that subsequently he has begun to suffer
from tension headaches and pain in the back of his neck. On
On examination he shows some flattening of the lumbo sacral

- spine, no evidence of recent injﬁfy, some slight spasm of the
muscle in this area. He shﬁws a iarge resolving hematoma about
four iuches by two inches over the left hip from the greater
trochanter to about three inches below. No other evidence of

recent injury.

DR. JaM=S:- | |

' Tﬁis man claims that on transfer to Millhaven Institution on
April 21, Wednesday, he ran a gauntlet of guards carrying c;ubé

: ahd-was struck on the left hip. His cémplaints at the present
time however are mainly pain and discomfort in the neck which he
feels may be related to his injury on thaf day. On examination
this man has only a hematoma on the left hip measuring about
threerinches by one and 2 half inches. I might add that I'can
find no connection between his injuries sustained on the 21st
and.his complainis of headache and neck pain at the present time.

E4

000331



'sﬁw1f

This man claims

Document disclosed under the Access fo Information Act |
Document dtvulgue en vertu dela Lo: surlacces a | mformatldm

“:BOARD¢OW INQUIRY - TAPE # 3 = 28 April 1971  page.../15

. DR. WORKMAN:;. |
states that on his arrival here on 20 April 1971 he

- was_struck twice by guards on his arrival - once in the laft

" anterior chest and once on the right posterior thigh.
‘ g

On Examination he shows a resolving hematoma about two and a

: “‘half(2 :) inches in dia. over the left anterior uppzr chest
‘with marked tenderness noted over the medial end of the left

clavicle which -appears somewhat less prominent than the right.

 He also shows a three(3) inch by one(and a half (1) inch.
-resolving hematoma high up on the right posterior upper thigh

which is not markedly tender, I would suggest x-ray to the

 left clavicle to rule out fracture., No other injury.

L- - ] GGDIIIIO

DR.. WORKMAN :
on transfer on 20 April 1971 to Millhaven
Institution he was hit about the chest and thighs by guards

a

~with billy clubs. On examination today, he has a resolving

hematora below the left clavicle and marked tenderness on his

‘elavicle.  He also has a large five(5) inch resolving hematoma

over the buttocks on his right upper leg. Recommendation =

- X-ray ol his clavicle to ruls out possible fracturs.
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DR. VWORKMAN:~

Inmate states that on Wednesday, April 21 on admittance to

‘Millhaven Institution he was forced to "run the gauntlet”'by

the guards and was beaten about the back, buttocks, and thighs
 with -clubs.. Onwexamination~he shows larg five inch resolving
hematomas on the right buttock and two hematomas on the right.
posterior thigh about four inches gpart, both about four inches
in diameter. |

DR, JAMES:~ - | L

_ This man claims that on transfer to Millhaven Institution on
April 21 he was struck by guards carrying élubs. On examination -
A he has a rather large hematoma of the right buttock and also two.

large hematomas of the posterior aspect of his rlght thlgn.
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. Document disclosed. under the Access to Information Act
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BOARD OF INQUIRY « Tape f 3 =28 April 1971 mr:e//h

DR, _VaRKMAN :- ]
States that ke has no complaints although he was hit a2 counl-

2

tatzs

[}
[ 4]

of times on the back with a riot stick by & cuard,

f

he was not nit hard and does not know if thers is any obruisines,
"He states that this occured at the Millhaven Insg On

~

"ination, he shows no sizgn of injury nor areas ol tenderness

ety e

ot
-
W

HAE]
-y
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-

D

and has no complaintse.

LK N BN

This man in question eald he had no complaints bU.u becaus:

he was nesitant, was QUESuloncd more directly and did amit
v

to this

to being struck on the Tack by enards on his transfie

Instltu‘rlon(r..I.)u He nad no complainis referable to this

at the present time. On examination, there was nothing,

5.19(1)
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e
1

DR. WORKMAN: -~

'.Stétes that on arrival here VWednesday he was Ei} about

.“the buttocks and thighs by guards armed with clubs.
- On examination he shows almost identical three inch by
one.inch hematomas across the upper third of his posterior

:thighs bilateraly which are almost totally resolved.
DR, JAMES:~-

This man claims that on transfer to Millhaven Institution
_on Wednesday April 21st, he was hit about the lower back -
and thighs by guards with clubs., On examination he has

linear resolving hematomas of the upper thigh both sides.

)
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‘Document disclosed under the. Access to Information Act -
Document dtvulgue en vertu de la Lo sur!acces al mformatlon
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DRo UORhnqw -

\/// : Inmate first states thatluitripped on his way into the
‘%Eéi ~Institution and fell, hurting his left shouider, arm,

- neck, and as a result has been suffering from.blurfed'
sjﬁ1i-fi  ”_?‘_#ision, headaches and a sore neck and left arm and_ |
| o | . shoulder. He states he has a previous injury in his
Jz“ﬁfleft arm and that his left arm is now malformed as com- -
- pared to his right., On examination he shows no malfor-
~mation or discernable difference in the shape of his

. left arm as compared to his right and no wasting. He

complains of teﬁderness over the erntire cervical
spine and shoulder joint.with no demonstrable
tenderness or ipjury. Imﬂression - No iﬁjury of
.any kind is objectively demonstrated. Inmate demands
an x-ray and under the circumstances I would suggest

an x-ray of the cervical spine and left shoulder.

DR, JAMES:-.
This man claims that upon transfer to Millhaven
Institution on April 20th, 1971 hetripped by

e guard and sustained injury to his left shoulder,

. arm and neck. On exémination to~day there are no
obvious physical disabilities, but this man complains
about left shoulder'péins, blurred vision and headaches.
He has demanded an x-ray of his left arms It is my
feeling that this man has éustained no physical

injuries.

DR WORKLAN:- o . ' _ 000336




s ai

N . -Document disclosed under the Access to Information Act
e Docurnent dwulgue en. vaﬁu de la A_: §ur{acces a / information

e b, kil L

e e At — [T T :
: R S T VR P Y - et AATat : ’
. & seettte . wmenC anTal e s
. . . '

BOARD OF INQUIRY - TAPE # L - 28 April 1971 Page 9
DR. WORKHIAN:~

This inmate states that on the date of arrival from

Kingston Penitentiary, he was struck about the

buttocks and thighs by guards armed with clubs.

He did not count the number of times he was strucke
On eﬁamination he shows fairly large resolving

: h&matom#s, one on the right gastrocnemius about four
inéﬁés_in dizmeter and fairly symmetrical three inch
resélving hematomas, one on each buttock and one on
each posterior thigh, pius a small abrasion on the

right lateral knee area., No .other evidence of injury

found.

DR, JAMES:~—

This man claims that on transfer to Millhaven Institution

- April 20th, 1971 he was hit about the lower body by

gaards carrying cluos., On examination he had hematomas
of both upper thighs and both buttocks and a large .
hematoma just above the right ankle. There were no dis-
sbilities. o | |
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,.across the left-arm. He complains of tenderness along

. the left ulnar margln plus pain on extension of the left

‘:of,the‘left.ulna. No hematomas or bruising are notice-

no other injuriPecdisertrdisthbseshundesthecdenessitennformation Act ©
Document divulgué en vertu de la Loi sur 'accés & /' mformatfé |
DR. WORKMAN:—

Claims he'ran the gauntlet' on arrival here, was hlt

by guards armed with clubs about the left wrist and

arm, and about the posterior buttocks and thighs, On

;examlnatlon he shows numerous scars placed horizontally

'-thumbo There is little objective evidence of 1n3ury° ' o

There is some slightly abnormal appearing straightening

able in any other areas. Diagnosis - Contusions and

bt g e g o e s

abrasions.

._]
Al

DR, JAWES:- T e el

This man apparently suffered multiple contusions when
he was beaten as he. claims about the body by guards

carrying clubs while belncr transferred to the Millhaven

Institution. - His complaint today was soreness and -yl

tenderness in the left wrist where he was strucx with

" a club. On examination today there was nothing to find

in a physical'examination.except tenderness of the ulnar E

.aspect of his left wrist., This was of some deformity

because of previous injury.

" 000343
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h;:te clzims "I rzn the Czuntlet”
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Fooumsrous vimes szeut the wuttoek and ugnsr 2ad m

midile Thil long "™ ©illy cluops”" . Oz Zxoriration:- e ehows &a
Tour incn izmeter ncdersiely raselvel asmatonz on tag riznt
thizh zawrouinmsiely dwe to four izenze ztove t.2 riski lnee joint o
mosteriorly, Thers iz £till slizat tenderness over ths srez JHe zlso

_ ‘shows a gmeller 1ezztomz on the pogterior Xaft shishwiich is almost

Cototally rezolved. H0 cthéri:juries were com.entad on or fot:h

"Dr., D. 5. Loriman, o _ e - o o -
“4"*-'-"—-——-~—~~~Inls meon clzims ¢s g z=mws M ran':he Eaun-let" %?s:

W Wan U waw

= 5 4 1 P P &t L - -
as trancferred.to this Imstituiio:r on 20 Anril 1971, elaime tnas
j becdigaee ot Shotd “iro O prormdcation e TQ32w 3 Ao a-
ne svetalned TpUiges 2% Yant T1DE. 7 el e L1lern tQIni 12 AUE /
T . .. o = -
lzree razolving a.metoma o Tz lower sart oX aie rijay aila
- . = - - — had .
mgtepior nonect messuring cbow. sTour inehes long. H2 ulgo e 2
ernzll hen=tomes recolviag vt btale e =ty Win, fo o~n2r iniuries
el .19.‘:1-: Lol CL LoV iisn Jwne P w.iT gl ~io tle i i R~-~4 _——y -
vare okseryvald, Dr. R, T, Jomes.
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BOZRD OF INQUIRY — TAPE # 4 - 28 April 1971  Page 11

DR. WORKMAN:—~

Inmate states that he sustained injury to his Jjaw
while he was trying to get.through!to.the guards
béiﬁg held as hostages. He_made_no further commenﬁ
gbout ﬁhis injﬁry. He also states that on Monday,

April 19th on his arrival here he was made to "run

the'gauntlet" and was struck once across the middle

mid-dorsal spine by'a club but "it may have been an

accident”. On examinatign he shows a healing lacera-

-tion and abrasion about one inch or less in diameter

in the mid spine over the lower dorsal area. No

_associated hématoma is noteds It is observed that

he has mandibular wirings which from his chart are

.due to or are for treatment of bilateral mandibular

fractures. These injuries were not further examined.,

I would assume full documentation is elsewhere,

DR. JAMES:—

during the prison riot of Sunday April 18th., This was
apéarently inflicted by another inmate in Shepley's
attenpt to obtain food for the hostéges. His other com-
blaint was that while being transferred to the Millhaven
Institution Monday: April 19th, he sustained.an injury

to his back when a guard struck him with a'billy‘club -
but he said "it might haye been an accident", On exami-
ﬁation he has wiring of his mandible oilateral mandibular

. _ . 000245
fractire He is in aopvnarent good health and alse hzs 2
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DR. WORKMAN: - b :

On April 21 on arrival to Milhaven Instltutlon he claims that his

-l - -

was beaten by guards about the buttocks and thighs, On examinat.t.

e

hé shows a three inch by one inch resolvinc hematoma of the rignt

:thlgh, a small resolving hematona of the}left calf and como’aln,

of tenderness over the sesamoid bone of Fhe 1=t wrist w1tn no

ective evidence of fracture of this area or other evidence of
) .

obj

injury.
DR. JAMES:-

This man claims that he was beaten by the guards with clubs on ni:

Atransfer to Millhaven Institution on April 21. On examination z:

has a small abrasion of the left shin and a small resolv1ng

hematnma just to the inner aspect of the left knee and z resolvii”
F

‘hematoms of -the right buttocks,
bone 1n the left hand but there is no obv1ous signs of fra Tz

or serious injury. 1
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oo

“ﬁﬁalnches in alameter on’ each butt

‘wRan the gauntlet® Tuesday or
:the uaa hit by puards armed with ¢

. On. examlnaul

‘Thisg-man claims that on transfer to

Document disclosed under the Access fo information ACt

s o Document dlvulgue emveﬁu@e%ior surlacces a lmfoméﬁqh

ot e S s s S

|
DR, WORKIAN: { . _‘1
|

Jeuneoaay. This man claims

lubs on the left buttocks.

on he shows two resolv1ng hematomas about tvio

ock whlch are resolv1nw.'
. ,1 L it de ¥ e neme e e
DR. JAIiES:— |

I

1

Millhaven Institution

he "ran the gauntlet', that guardslstruck hin with ollly

He sustained

clubs as he was moving doym the hall.
' i

bruises to his buttocks at the time. On examination -

today nhe has no complaints but sh?ws rather extensive

hematomas to both- buttockse

‘I

1
1
f

i ; ’ 7 : Lo _—
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~ Inmate states that,on his ar rival a2t Millhaven

16 was beaten by apDproX. th-ee(B) or four{(+) guards
He complains of pain about the left

Institution h
as he was'"runaing

the gauntlet,”
middle interphalangeal joint. He
upper arm in the mid-dorsal back and that he

index finger in the says he was

struck on tke right
was injured abouh the left lateral mall
On examination - shows a reaolv1ng hematom= of the rignt upomr

eolus by his leg irons

_laceration about the lef

- about the approximacely fourth dorsal

the ligaments of the mil-
a Tresolving

arm. He shows realdual tendarness of
interphalangzal joint of the left index fingsr,
ft lateral malleolus witd some tenderness on

He shows

inversion in' that area and some tenderness which is quesiionable

vertabrae, Dr. D.G. Workman

This man claims thau he was bea en by
to Millnaven Instutiton - the date is
On evaﬂlnatﬂon ~ he has tenderness on

the guards on transfer
undecided,
the left index fingsr in the

mid, I.P. joiant and some swelling here. He also shows some healing

abrasions of his left ankle which he claims are due to his leg irons.
He also has - resolving hematoma measuring about three(3) inches o

ey

in dia. on his rizht upper arm and some minimal tenderness about the

i

arsa of the fourin dorsal vertabrae, but nothing to sce on exa.lnaLhou.'
Br. BN, Jam=s : . . . _ ,
= . L o , _ . ;
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of arrival here

he was struck by a guard with a bat about the left inner

ankle. On examination, he shovs a granulating and slowly
healing abrasion and laceration about three cuerters(i)

of &n inch in dia, about the left medium melleoclus on the left
Dr. D.C, Workman

- side,
a0%90Q

this man clzims toat on transfer to i.I. he was

cuards <::_=L1-rvmcr clubs and was hit on thc left leg
of pain on the lover’ 1left, leg

abrasion over the mediun

_beaten by gu
.On examination today, ‘he complains
and on examination shows a healing

i
?
H

malleolus on the left side, Dr, R.N, James,

i il

s.19(1)
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* '_JARD OF INQUIRY - TAPE #5 - 28 APRIL 1971 = Page ....../5

DR. WORKMAN:-

"\J// Inmate §tates that he "ran the gauntlet" and vas struck by guards
armed with clubs about the buttocks and thighs and the left arm,
On examination he shows-a resolving hematoma over the left upper
ulna posteriorly which is markedly tender %o palpation, He also
showed a resolving hematoma ﬁhich is five inches square on the
right posterior upper thighj a small resolving hematoma on the ieft,
E posterlor upper thigh and a questionable resolving hematoma over

- the c¢crest of the left ilium. 1
s.19(1) - _

DR. JAMES:-

This man claims that on transfer to Millhaven Institution he was

struék by guards with billy clubs. On examination he shows a
. hematoma of both posterior thighs and a resolving hematoma of
the left arm. just above the elBow. His only complainﬁ at the
present time is soreness of this'part-iéular area.

| -
'
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:—inmate complains of pain and stuffiness about his

ates that during the rioting he was_hit over the

e by an inmate that he is unable to identily.
On examination at the present,
nasal passage bilaterally

_nose, "He st
bridge of his nos
(see my note 21 April 1971).
he shows some obstruction of the

there is some tenderness over the

w1th a2 devizted septun and
Dr. D.C,illorkman

~ bridge of the nose.

. eeco o0
. this man claims that during the TlOu, he was
He suffered no

struck in the nose by an uridentified inmate,
On exanination today, he still complains

other 1n3ur1es.
On examination

oz:somc obstruction in the nasal passage.
QHN1) he -shows obstruction and ceviation of the septud. X-~rays have
g been tzken but they have not bmen received as yeta

.D, R.N, James
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Concur with Dr.
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DR. WORKMAN :=

The inmate States that he has no-injuries at-the present time and
was not injured but that on:18 Azril 1971, when he was transferred
to Millha%en Inst., he was 'manhandled! by the guards because

he was waiking too slowly. He demonstrated manhandling Dy
stating that he was grabbed by the scruff of the neck and the

“seat of tpe trousers and propelled alonz more quickly. On

close questioning, he denies being struck and denies any injury

- at the time.or subsequent to this. No otner complainis, no

! .
injuries to deumonstrate. !
l . . 'ooeoeoeoooa
D? JAMES : )
Horkman s account that thls man sustained no

trué injuries, but rather that he was manhandled,

00060000000.lococoooo-o.ﬂ.ulo.-...l'.lloﬂOﬂonocoooocoloonooeo.
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DR. VORKIAN

States that at the time of his arrival here at Millhaven

Instltutlon on April 20th, 1971 he was struck by guards

Wlth what appeared to De small baseoall bats. He was

h1t across the right wrist "and across the back and but-

I
tocks. On examination he sho

wrist with no tenderness or loss

WS a questloﬁable resolving

hematona over the right

gof motion. There are two small heallng abrasions present

on thé right wrist. No contusions or abrasions were

notlced about the posterlor buttocks or thighs.

. DRa_ JAN“S =

ansfer to Millhaven Institution

This ‘man claims that upon.tr

Aprii 20th, 11971 - Tuesday — he was struck about the right

erst, back and buttocks by guards carrying clubs. On

examination he has a heallng area of abrasion on the right

" wrist with just minimum tenderness. No other physical

' signg§ were apparent.
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DR, WORKMAN:
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\j/ —.mate states that he was.forced to "run the gauntlet" Wednesday,

21 April and was hit about the legé; hips and the back of the head,

-y

by guards;armed with billy clubs. On examination he shows tender-
,7rness over the insertion of the occipital muscles at the base of '

the occiput of the neck. No evidence of bruising is evident of

the'area however. He shows large hemétomas over both lower legs
approximately 8 by L inches behind both knee; and a small subsiding
horizontal hematoma across his lowgf back which also shows
* numerous large scars from previous back surgery. Inmate i?
| complaining of lower back pain, numbness in the left lower leg in
"é "glove 'and stocking" distribution and some low back pain plus
'sefere héadaches. Impression ~-“severe contusions'fo the areaé
:described. No evidence of neurological injury..

DR‘ Jﬁ.I'IES : -

' This man’claims that on transfer to Millhaven Institution on
April 21; Wednesday, he was forced to rﬁn‘the gauntlet of'guards
caffying;clubs. He was beaten about the lower body and head.  His
6omplainﬁ at the present time is headache, tenderness of the neck

and back pain. On examination, he is tender in the occipital. area

IS S L £

-?FJat the insertion of the occipital muscles at the base of the neck.
He has rather extensive hematomas at'the back of both legs in the
”f.area of the knees. H¢ also has a small hematoma resolving almost

jﬁ}gcompletely in the low back.
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DR. WORKHMAM 3o |
at he was_struck,on his. arrival ab
with Billy Clubs, across tne buttocks
nk that his injury was sircng
On examinatio:

YY)

¥iilhsven

Inmete claims th
Institution, by guards
and 'lower thighs, He does not thi

enough - the blow was hard enough to cause 2 bruse.

no evidence of injurye. i
. 0000000.0;00

DR. JAMFS:

This man complains that he was struck
the Millhaven Institution on

sbout the buttocks and

lower legs during his transier to
Tuesday, 20 April 1971, On examination there 1is nothing to find.
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DR. x-IOBi{r«m_N

-Inmate states that on the date of admission to Millhaven Insga s

he was beaten by puards armed with sticks about the body, buttoci::
) ' T

and thighs posteriorly. He also complains'as béing hit in the
back of the bead which is resulting in headaches at the presént

time. On exaemination he shows only a small resolving hematonma on

the outside of the right hip,

No other objective evidence of inju:

DR. JAMES

-This'manjclaims that on transfer to Millhaven Institution he was >f

struck about the body by guards carryving clubs. On examinaticn

today he has a small resolving hematoma of his right hip. His exnl

other complaint is tenderness in the base of his right neck wher

he claims he was struck but on' examlnatlon there was nothing to
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Government  Gouvernement

. | ~xada du Canada MEMORANDUM ~ NOTE DE SERVICE .
. _l SECURITY- CLASSIFICATION - DE SECURITE
. '
10 DEPARTMENTAL COUNSEL r
) . OUR FILE~ N/REFERENCE
L ]
I‘— T YOUR FILE— V/REFERENCE ‘ .
— INGER HANSEHN ‘ -
FhoM LEGAL OFFICER
B o January 17, 1973

SUBJECT

DJET Hr. Willoughby

A% discussed, I had a meeting with Hr. Faguy
on the subject of Mr. Willoughby's accounts, Mr. Faguy
agrees Lthat it might be useful if I weant to Kingston to
speak with Mr. Willoughby. I can combine this with my
visit to the Bast York Project at the end of Janamary, 1973.

Original Signeél ‘byi
. HANSEN

- Ia/iet INGER HANSEN
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'qhe Honorable the Treasury Board Fl'e

L'bonorable Conseil du Trésor P?
: ' Ciasser 173 31
T.B. Number — C.T. N°®
Solicitor General S 119-2 January 15, 1973
Department — Minletére ‘ File — Dogsler "_Dnte'
SUBJECT: PAYMENT OF LEGAL FEES. .\
PROPOSAL: “To authorize the Solicitor General to pay the

sum of $514 to Stuart Willoughby, Esq., Q.C.,
for his fee and disbursements in connection with
professional services rendered to the late-
_ Patrick McKegney relative to the appearance of

i : " Mr. McKegney as a witness before J.W. Swackhamer,
Esq., Q.C. conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentiaries in 1971.

CHARGEABLE TO: Department of the Solicitor General, Vote 5,
Operation and Maintenance of Penitentiaries,

REMARKS: Treasury Board Minute 713456 dated June 12, 1972,
‘ authorized the Solicitor General to pay the

legal fees and disbursements not exceeding an
amount of 33000 in any one case that had been
jincurred by members of the Canadian Penitentiary
Service requlred to appear before the ""Swackhame:
Commisgsion''." In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently
however, because of a possible conflict of
interest, when Mr. McKegney was served with
notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little..

* 8 B v ¥ 2
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BY THE . PAR LE
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An account was received from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr., McKegney
had previously retained the services of Mr,

JWilloughby and, accordingly, payment was made
to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority.

The account of Mr. Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him 1is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.
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?ﬁig’g ‘e‘g L'honorable cansei! dv Trésor | . ) ?1?331

{‘QW ‘ 7 T.HB, Number - C.T, N°

TANADA oo S

Solicitor General . 119-2 January 15, 1973
: Department — Minictére ' File - Dousler - Date
! :
SUBJECT: - PAYMENT OF LEGAL FEES. .

PROPOSAL: 2To authorize the Solicitor General to pay the

: sum of 8514 to Stuart Willoughby, Esq., Q.C.,
for his fee and disbursements in connection with
professional services rendered to the late:
Patrick McKegney relative to the appearance of
Mr. McKegney as a witness before J.W. Swackhamer
Esq., Q.C. conducting an inquiry into certain
_ events alleged to have occurred in Kingston and
i Millhaven Penitentiaries in 1971.

1

CHARGEABLE TO: Department of the Solicitor General, Vote 5,
: Operation and Maintenance of Penitentiaries,

REMARKS: Treasury Board Minute 713456 dated June 12, 1972
' - authorized the Solicitor General to pay the

legal fees and disbursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian Penitentiary
Service required to appear before the ''Swackhame
Commission'. In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently
however, because of a possible conflict of
interest, when Mr. McKegney was served with
notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs, Cunningham and Little..
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An account was received from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
W111oughby and, accordlngly, payment was made
to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority.

The account of Mr., Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr., Willoughby from public funds.the sum
of $514, being $500 for his fee in this matter
and 814 for disbursements.
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717331

T.B. Number — C.T. N®

January 15, 1973

119-2

Department — Ministére

File — Dossler Date

SUBJECT:

PROPOSAL:

CHARGEABLE TO:

REMARKS :

PAYMENT OF LEGAL FEES.

+To authorize the Solicitor General to pay the
sum of $514 to Stuart Willoughby, Esq., Q.C.,
for his fee and disbursements in connection with
professional services rendered to the late
Patrick McKegney relative to the appearance of
Mr., McKegney as a witness before J.W. Swackhamer,
Esq., Q.C. conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentiaries in 1971.

Department of the Solicitor General, Vote 5,
Operation and Maintenance of Penitentiaries,

Treasury Board Minute 713456 dated June 12, 1972
authorized the Solicitor General to pay the
legal fees and disbursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian Penitentiary
Service requlred to appear before the ''Swackhame;
Commission'. 1In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently
however, because of a possible conflict of
interest, when Mr, McKegney was served with
‘notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little.
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An account was received from Cunningham

and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed,
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
,Willoughby and, accordingly, payment was made
" to Cunmingham and Little in the sum of $3000,
gsuch sum being the maximum payment permissible
under the Treasury Board authority.

The account of Mr. Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.

000368
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‘L’honorable Conseil du Trésor ) . 71?331
. . ' T.5. Number — C.T. NO
Solicitor General 119-2 January 15, 1973

Department «~ Ministére Flle -~ Dossler Date

SUBJECT:

PROPOSAL:"

CHARGEABLE TO:

REMARKS:

PAYMENT OF LEGAL FEES.

+To authorize the Solicitor General to pay the

sum of $514 to Stuart Willoughby, Esq., Q.C.,

for his fee and disbursements in connection with
professional services rendered to the late
Patrick McKegney relative to the appearance of
Mr. McKegney as a witness before J.W. Swackhamer,
Esq., Q.C. conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentiaries in 1971,

Department of the Solicitor General, Vote 5,
Operation and Maintenance of Penitentiaries.

Treasury Board Minute 713456 dated June 12, 1972,
authorized the Solicitor General to pay the
legal fees and disbursements not exceeding an
amount of $3000 in any one case that bhad been
incurred by members of the Canadian Penitentiary
Service required to appear before the ''Swackhame:
Commission'. 1In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently,
however, because of a possible conflict of
interest, when Mr. McKegney was served with
‘notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little.
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An account was received from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
Willoughby and, accordingly, payment was made
"to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority.

The account of Mr. Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.

000370
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Solidito? General 119-2 January 15, 1973

- Deportment ~ Minlstére Flle — Dossder Date

e

SUBJECT: - PAYMENT OF LEGAL FEES.

PROPOSAL:" : 2To authorize the Solicitor General to pay the
sum of $514 to Stuart Willoughby, Esq., Q.C.,
for his fee and disbursements in connection with
professional services rendered to the late
Patrick McKegney relative to the appearance of
Mr. McKegney as a witness before J.W, Swackhamer,
Esq., Q.C. conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentiaries in 1971. -

CHARGEABLE TO: Department of the Solicitor General, Vote 5,
: Operation and Maintenance of Penitentiaries.

REMARKS: Treasury Board Minute 713456 dated June 12, 1972,
' - authorized the Solicitor General to pay the
legal fees and disbursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian Penitentiary
Service required to appear before the ''Swackhame:
Commission'. In the case of the late Patrick
McKegney who was called before the Commission-as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently,
however, because of a possible conflict of
interest, when Mr. McKegney was served with
notice that an adverse report might be made
against him, Mr, Willoughby was compelled to
> withdraw as Mr. McKegney's representative and
! Mr. McKegney's interests were thereafter placed
'in the hands of Messrs., Cunningham and Little.
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An account was received from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed,
In dealing with the account from Cunningham and
Little it was not realized that Mr., McKegney
had previously retained the services of Mr.
Willoughby and, accordingly, payment was made
"to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority..

The account of Mr, Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in

_view of the payment to Cunningham and Little
cannot be paid .under the current Treasury Board
authority,., It appears inequitable that Mr.
‘Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney, °
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.
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The Honorable the Treasury Boord

L’honorable Conseil du Tresor C‘IBSSG‘F -
T.B. Number — C.T, N®
Solicitor General '.- 119-2 ' January 15, 1973 -
‘ Department — Ministére File —~ Dossler ‘ Date ’
SUBJECT: PAYMENT OF LEGAL FEES,
PROPOSAL: - “To authorize the Solicitor General to pay the

sum of $514 to Stuart Willoughby, Esq., Q.C.,

for his fee and disbursements in connection with
professional services rendered to the late’
Patrick McKegney relative to the appearance of
Mr., McKegney as a witness before J.W. Swackhamer,
Esq., Q.C, conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentiaries in 1571.

CHARGEABLE TO: Department of the Solicitor—Genéral, Vote 5,
Operation and Maintenance of Penitentiaries.

REMARKS: Treasury Board Minute 713456 dated June 12, 1972
' authorized the Solicitor General to pay the

legal fees and dishursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian Penitentiary
Service required to appear before the 'Swackhame:
Commission'. 1In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subsequently
however, because of a possible conflict of
interest, when Mr, McKegney was served with
notice that an adverse report might be made
against him, Mr., Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little.:

..... 2
Signed by W.W. Allmand and
-gent by hand to Treasury
Board on January 25, 1973.
T d
for EEL\.E‘
000375
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An account was recelved from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
aWilloughby and, accordingly, payment was made
"to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority.

The account of Mr. Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in

~view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority., It appears inequitable that Mr.

" Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements,

[y
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_The Honorable the Treasury Bourd
L'Honorable Conseil du Trésar

T.B. Number — C.T. N©

Solicitor General /119-2 January 15, 1973
Deportment — Ministére ( File .-.-"D‘os'sicr Date
SUBJECT : . PAYMENT OF LEGAL FEES.
PROPOSAL: - "To authorize the Solicitor General to pay the

sum of $514 to Stuart Willoughby, Esq., Q.C.,

for his fee and disbursements in connection with
professional services rendered to the late
Patrick McKegney relative to the appearance of
Mr. McKegney as a witness before J.W, Swackhamer,
Esq., Q.C. conducting an inquiry into certain
events alleged to have occurred in Kingston and
Millhaven Penitentjaries in 1971. :

CHARGEABLE TO: Department of the Solicitor General, Vote 5,
' Operation and Maintenance of Penitentiaries.

REMARKS: Treasury Board Minute 713456 dated June 12, 1972,
‘ authorized the Solicitor General to pay the
legal fees and disbursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian FPenitentiary
Service required to appear before the ''Swackhame:
Commission". In.the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
instance by Mr. Stuart Willoughby. Subseguently
however, because of a possible conflict ecf
interest, when Mr. McKegney was served with
"notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little,

ceeedl
Signed by W.W. Allmand and
gent by hand to Treasury
Board on January 25, 1973.
770 A
for E.L.E.
-000377

P.P. & 8. Cat, No, 3600 Rev, 6-65
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An account was received from Cunningham
and Little in the amount of $3500, which was
certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
Wll]oughby and, accordingly, payment was made
“to Cunningham and Little in the sum of $3000,
such sum being the maximum payment permissible
under the Treasury Board authority. '

The account of Mr. Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr, Willoughby from public funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.,

000378
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Tho Honorabie the Trecsury Board

L'honorable Conseil du Trésor

T.B. Number = C.T. N®

Solicitor General 119-2 January 15, 1973

Department — Minlstére Flle —~ Dosslier Date
"SUBJECT: ' PAYMENT OF LEGAL FEES.
PROPOSAL: "To authorize the Solicitor General to pay the
sum of 8514 to Stuart Willoughby, Esq., Q.C.,

for his fee and disbursements in connection with.

professional services rendered to the late

Patrick McKegney relative to the appearance of

Mr. McKegney as a witness before J.W. Swackhamer,

Esq., Q.C. conducting an inquiry into certain

events alleged to have occurred in Kingston and
~Millhaven Penitentiaries in 1971.

CHARGEARLE TO: Department of the Solicitor General, Vote 5,
Operation and Maintenance of Penitentiaries,

REMARKS: Treasury Board Minute 713456 dated June 12 1972
authorized the Solicitor General to pay the
legal fees and disbursements not exceeding an
amount of $3000 in any one case that had been
incurred by members of the Canadian Penitentiary
Service requiréd to appear before the 'Swackhame:
Commission'. In the case of the late Patrick
McKegney who was called before the Commission as
a witness, he was represented in the first
jinstance by Mr. Stuart Willoughby. Subsequently.
however, because of a possible conflict of
interest, when Mr. McKegney was served with
notice that an adverse report might be made
against him, Mr. Willoughby was compelled to
withdraw as Mr. McKegney's representative and
Mr. McKegney's interests were thereafter placed
in the hands of Messrs. Cunningham and Little.

R 4
8igned by W.W. Allmand and
sont by hand to Treasury
Board on January 25, 1973. - .
N OC
for E.L.E.
000379
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An account was received from Cunningham

“and Little in the amount of $3500, which was

certified by the Department of Justice as being
fair and reasonable for the services performed.
In dealing with the account from Cunningham and
Little it was not realized that Mr. McKegney
had previously retained the services of Mr.
Willoughby and, accordingly, payment was made
“to Cunningham and Little in the sum of $3000,
such sum being the maximum payment. permissible
under the Treasury Board authority.

The account of Mr, Willoughby has been
examined on behalf of the Department of Justice
and the amount of $514 as submitted by him is
also considered as fair and reasonable, but in
view of the payment to Cunningham and Little
cannot be paid under the current Treasury Board
authority. It appears inequitable that Mr.
Willoughby should be compelled . to seek payment
of his account from the estate of Mr. McKegney,
having in mind that he was the legal representa-
tive first appointed by Mr. McKegney in this
matter. Accordingly, authority is sought to
pay to Mr. Willoughby from publie funds the sum
of $514, being $500 for his fee in this matter
and $14 for disbursements.

~ 000380
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D Government  Gouvernement

ofCagada ~ duCanada ~ MEMORANDUM  NOTE DE SERVICE
I— o ' __l SECURITY-CLASSIFICATION - DE SECURITE .
Inspector D.G. Cobb,
E’t} Executive Assistant to Deputy
Solicitor General OUR FILE— N/REFERENCE .
L 1 | -
r‘ . _-l YOUR FILE— v/REFERENCE
— S.L. Roberts, _ -
FroMm Deputy Director,
Information DATE
L ] Jan. 12, 1973
o Swackhamer Report

Your memorandum of Jan. 11 on the change of a
ministerial title in this report reached me on Jan. 12, some
time after I had talked with you on the phone about the matter

% raised by the Assistant Secretary to the Cabinet.

- Tocexpedite the production of this report within
the minimum time and to permit it to be produced under conditions
of full security, I took the camera-ready copy to the printer
on the morning of Jan. 11, about 10 minutes after I had
received it from the Deputy Seolicitor General's confidential
messenger. The publication had already reached an advanced
stage in the printing process and both for reascns of speed
and cost I do not deem 1t practical tc re-compose and re-set
the type for a portion of the book merely for a minor correction.

In approved edisorial style, the words "Secretary of
State” are followed by square brackets, which indicate a
N correction made by an editor, Within the sgquare brackets are
' the words "Solicitor General of Canada". This will indicate
} to the informed reader that the first title was made in error
by the authors of the report but that the edltor, whlle followling
copy, used his discretion tb ingsert a correction.

I z2iso wish fo make it clear that other changes made
to the PFrench text of the iIntroductory caveat by either Mr. Trottier
or Mr, Tassé were made and are incorporated in the French
edition that 1s being printed.

:". b Y /{ ‘f“ /
. ‘)jg_‘ﬂ/ ﬁ{;ﬂ",}&,ﬁ. .

S.L. Roberts

000381
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{& Government Gouvernement . ’ ~ . ’ A o |
: ofCanada duGanada - MEMORANDUM - - NOTE DE SERVICE. . ~( &A= ==)

¢

I_ ) —l SECURITY - CLASSIFICATION-DE SECURITE
10 [> Mr. S.IL.. Roberts
A Deputy Director, Information Services GUR FILE - N/REFERENCE
L _
119-2
l_ ‘ ' —| YOUR FILE— V/REFERENCE
" FROM D.G. Cobb, B
DE Executive Assistant to the YT
| Deputy Solicitor General N January 1I, 1973

suect  SWACKHAMMER REPORT

OBJET

On the instructions of the Deputy Solicitor General,
acting on the basis of a query raised by M. Michel Trottier,
Agsistant Secretary to the Cabinet, I telephoned Mr. Swackhammer
to request his permission to replace the words "Secretary of State"
appearing on the 2nd and 3rd lines of page 227 of his report by the
words "Solicitor General". Mr. Swackhammer was reached at 186-9-
964-6676 at 4:50 p.m., this date and gladly authorized the change.

It will also be necessary of course to remove the word
(sic)* from line 3 and the entire Editor’'s Note from the bottom
of page 227 of the report.

000382
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. Government  Gouvernement

Document disclosed under the Access to | p‘grmgtion Act

Document divulgué en vertu de la Lo/ sur W infgnatign

- of Canada du Canada - | ' MEMORANDUM .~ NOTE DE SERVICE

r—- V . _l ‘ - SECURITY-CLASSIFICATION . OF SECURITE
o Inspector D.G. Cobb,
A . Executive Assistant to Deputy :

. , Solicitor Genel“al OUR FILE— N/REFERENCE
L.
‘_ /]],'—] YOUR FILE~ V/REFERENCE o
rom S.L. Roberts, N? L
DE Deputy Director, \
Information DATE
| . b Jan. 12, 1973

SUeJeCT
OBJET

Swackhamer Report

Your memorandum of Jan. 11 on the change of a
ministerial title in this report reached me on Jan. 12, some
time after I had talked wlth you on the phone about the matter
raised by the Assistant Secretary to the Cabinet.

To-expedite the production of this report within
the minimum time and te permlt 1t to be produced under conditions
of full security, I took the camera-ready copy to the printer
on the morning of Jan. 11, about 10 minutes after I had
received it from the Deputy Solicitor General's confidential
messenger. The publication had already reached an advanced

.stage in the printing process and beth for reasons of speed

h

W

R
Wﬂ

and cost I do not deem it practical to re-compose and re-set
the type for a portion of the book merely for a minor correction.

In approved editorial style, the words "Secretary of
State" are followed by square brackets, which indicate a
correction made by an editor. Within the square brackets are
the words "Solicitor General of Canada'". This will indicate
to the infermed reader that the first title was made in error
by the zuthors of the report but that the editor, while following
copy, used hls discretion to insert a correction.

I algo wish to make 1t clear that other changes made
to the Frexch frext: of the Introductory caveat by either Mr. Trottier
or Mr. Tasse were made and are incorporated in the French

edltlon that is being printed.
1My :

o O ]

ﬁ?(' '¢jg’

Py ;
Bl
R -t .

S.L,. Hoberts

(&

.M‘W 1 “})}f‘ﬂ fD fv")\l
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Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi yfﬂyl;éccés

[I Government  Gouvernement

of Canaca du Canada
é

MEMORANDUM

[ 1
10 D Mr. §.L. Roberts
Deputv Director, Information Services
B :

—

“from  D.G. Cobb,
bE Lxecutive Assistant to the
| Deputy Solicitor General

C e w

e SWACKHAMMER REPORT

ormation

NOTE DE SERVICE

SECURITY- CLASSIFICATION. DE SECURITE

QUR FILE— N/REFERENCE

/1§ =2

YOUR FILE - V/REFERENCE

DATE

January 1@, 1973

-

On the instructions of the Deputy Solicgitor General/

acting on the basis of a query raised by M. Michel Trottier,
Assistant Secretary to the Cabinet, I telephoned Mr. Swackhammer

to request his permission to replace the words "Secretary of State”
appearing on the 2nd and 3rd lines of page 227 of his report by the
words "Solicitor General™. Mr. Swackhammer was reached at 186~9-
964-6676 at 4:50 p.m., this date and gladly authorized the change.

It will also be necessary of course to remove the word
(q1c)* from line 3 and the entire Editor's Note from the bottom

of page 227 of the report.

DGCOBB/ml

CGSB STANDARD FORM 22d 7540-21-865- 6699
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_ Document divulgue en vertu de la Loi sur 'acces a I'information
o

n' = -Government  Gouvernement . -
of Canada  du Canada MEMORANDUM NOTE DE SERVICE
[_ . ‘ —l SECURITY-CLASSIFICATION-DE SECURITE
Iy D.G. Cobb -
. Executive Assistant OUR FILE- N/REFERENCE
- |
|__' . . _| YOUR FILE— V/REFERENCE
_FROM B
DE INGER HANSEN DATE
B N 3 January 1973

wuir - Commission of Enguirxy dnto the disturbance
at Kingston Penitentiary in April 1971

Please be advised that the editor's note referred to in letter of
22nd December 1972 from M. Michel Trottier to Me Roger Tassé was
inserted on the specific instructions of the former Solicitor-General.

Inger Hansen

- X @227 |
- lop Aes heen s ladT o = T == A
oS ls

" eplq i Sugg. M s
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0 Document disclosed under the Ac z ma jon Act

Document divulgué.en vertu de I ormatfon
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i “ .
UM -SH
PRIVY COUNCIL OFFICE BUREAU DU CONSEIL PRIVE o —
. M:O[_.ﬁ;t:N
CADA 13:.\: ?H Ei 35 :‘: f-

DULTIER
le 22 décembre, 1972

-

Me Roger Tassé
Solliciteur général adjoint
Edifice Sir Wilfrid Laurier
Ottawa K1A OFPS8

Sujet: Commission d'enquete sur. les. troubles.
d! avrll 1971 au pénitencier de Klngston

Monsieur le sous-ministre,

J'ai pris connaissance. du document. 1nt1tule
"Report ~ The. Commission of Tnguiry. Into. Certain Dls—
turbances. at Kingston Penitentiary During the Month of
April, 1971", et je suis heureux d'apprendre gue Vvous

avez l'intention de le publier. Je note, cepeéendant, que
la date de lancement devrait &tre établie en consultation

~avec le service compétent au bureau du Premier ministre.

Je présume gu'une traduction frangaise du' rapport
sera publiée simultanément; faute de quoi, le communiqué
de presse en langue frangaise devrait donner un bon, résumé
du rappert.

Il est excellent, je crois, gque le public: soit
amené a prendre conscience des difficultés auxquelles se
heurte l‘'administration pénitentiaire.- A1n51 il deviendra
peut-&tre plus facile de faire accepter a la populatlon les
solutions souvent ex1geantes gqui s 1mposent. La questlon de
la peine de mort suscite un intérét renouveléd pour les péni-
tenciers et les libérations conditionnelles; il me semblé bien
indiqué d'en profiter pour intensifier la communic&tion avec
les média et leur public sur les problemes qui se posent
dans ce domaine. ‘

A la lecture du rapport, j'ai remarque une: note de

 §1 1éditeur en page 227. Ne devrait-on pas chercher ‘plutbt

a obtenir la perm1551on de M. Swackhamer de falre la correction
gui s 1mpose° ' :

a2/
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A la page 4 du projet de communiqué de presse
deuxiéme paragraphe 1'exemple cité pourrait peut-étre s
faire croire qu'on cherche a mettre en doute le sérieux
du rapport.

En somme, mon impression est trés favorable et j'en
fait part au bureau du Premier ministre. -

Veuillez agréer, Monsieur le sous-ministre,
l'expression de mes meilleurs sentiments.

mv/ Y

% -

'+ Michel Trottler
Secrétaire adjoint du Cablnet
(Politiques Sociales)

000387
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. 227.
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Thewor catd His 1

we note however, wlth satlsfactxon that since

~ the app01ntment of this Commission the(gecretary of s’d

State)(s;c)* and the Commlssxoner of Penitentiaries

have promulgated[regulatioﬁs which are designed to redice

the uniformity of prison costumes and permit certain

'variations in personal grooming. We applaud this course

"of conduct and wish to most seriously recommend its

continuation as a part of a radical plan to "humanize"

the maximum security prison.

We are of the view, as a result of the ev1dence
we heard resPectlng Kingston Pen;tentlary, that a numbnr
of matters which relate to the inmate's 1nd1v1dual llfe
should be removed from the area of regulation, with the
intent that a prisoner may 1ive with some personal
integrity, some awareness of 1nd1v1dua1 worth, and may
be encouraged to exercise his innate and invaluable
1nd;v16uallty, as he would be enouraged to do in a free

society. We are optimistic that such steps would be

 effective to reduce the power of the so-called inmate

subculture and would positively affect the possibility

of rehabilitation,'

Editors!' Note

*We understand this to mean the(Solicitor Genera{)

ﬁﬂ A

M

W

Wt . _ % Do men ulgie en vertu de I/l of sur l'acces & likformatior

ara 4

gt racs g A bk
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Document disclosed under the Access /}7 for jon Act
Document divulgue en vertu de la Loi su .

De} Government  Gouvernement iy
i,anada du Canada ~ MEMORANDUM NOTE DE SERVICE /
lih » _1 SECURITY-CLASSIFICATION-DE SECURITE
T‘io 0 . D.G. Cobb QUR FILE— N/REFERENCE
Executive Assistant
L _
|_ ) o j YOUR FILE— V/REFERENCE
FROM B
oe INGER HANSEN ,
| S 3 January 1973

e Commission of Engquiry dnto the disturbance
at Kingston Penitentiary in April 1371

Please be advised that the editor's note referred to in letter of
22nd December 1972 from M. Michel Trottier to Me Roger Tassé was
inserted on the specific instructions of the former Solicitor-General.

Inger Hansen

o
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Document disclosed under the Access fo Information Act

- Document divulgué en vertu de la Loi sur Jatgés &pirformation
D Government  Gouvernement
of Canada  du Canada MEMORANDUM NOTE DE SERVICE
<
I_ - 7 _] SECURITY - CLASSIFICATION-DE SE'CUFITE'
TAOD MR. R. TASSE,
DEPUTY SOLICITOR GENERAL _ GUR FILE— N/REFERENCE
L — 185/12 (1
]7 _] YOUR FILE- V/REFERENCE
_%SM COMMISSIONER OF PENITENTIARIES B
| ‘ N December 21, 1972
5PF SWACKHAMER REPORT /VT )
/”;5?71. I agree generally with proposed press release.
2. I do not intend to take disciplinary action against
employees -
- Mr. McKegney has resigned;
- Mr. Clark has bheen transterred;
- Mr. Bell's case is under review because the position
of Deputy Director is now redundant;
- Mr. Rathwell should be commended for giving
- information. N
3. The cases of these four employees have been referred

to the Provincial Attorney General for decision as to prosecution.

L I regret the implications on page 45 that we took
no action on Mr. Jarvis' letter.

On page 3, thlrd paragraph, 7th line, it_should
read "The Solicitor General points out --"

6. The first paragraph on page 4 should be amended to
read as follows:

... to improve correctional services. Of the 55
recommendations for changes identified through

the Commission report, some were already policy

or contemplated at the time of the disturbance.
Some L& were either fully in being or already in
the process of being implemented before the report
was ever received one year after the riot. The
other seven changes are being studied™.

000390
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I think it is most important to make it quite clear
that these were not new ideas but, except for a few cases,
only a review of changes already being made in the Canadian
Penitentiary Service. I really do not think the Commission
should be given credit where it just simply does not exist!

PAF/MBB M

000391
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REGISTERED Ottewa K1A OP8, December 13, 1972

Gentlemen:

May 1 refer to your statement of account
dated September 16, 1971, in the matter of your representation
of Howard Bell before the “Swackhamer" Comnission.

I enclose with this letter cheque in the sum.
of $3000 made out with your firm and Howard Bell as joint
payees. I should point out that this sum is the maximum that
may be paid for fees and disbursements under the pertinent
Treasury Board authority. Any amount over and above that sum
must be a matter between you and your client, I should alsp
add that I very much regret the delay that has been occasioned
‘in obtaining this emount. 1t was necessary to get special
authority from Treasury Board, which is often a time«consuming
process, and I must confess that certain unwarranted adminise
trative delays took place thereafter,

I am sending a copy of this letter to Mr, Bell.

Yours truly,

Encl. Departmental Counsel
JHH/mab

Wilcox & McNeill,
Barristers and Solicitors,
93 Clarence Street,

P.O. Box 604,

Kingston, Ontario

000392
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R EQU,S,T Qgcggke@’q.,@w@ ué en vertu de ?“'?_"55555???5555533#‘mformation
DEMANDE DE CHEQUE

DATE

, ; December 5, 1972

NO.

Sclicitor Genéral

PAYEES NAME AND ADDRESS -

DEPARTMENT

BRANCH, RIVISICN OR UNIT — DIRECTION, BIVISION OU SERVICE NO.

Cdn. Penitentiary Service

NOM ET ADRESSE DU BENEFICIAIRE

[SERIAL OR CONTROL NO. — RO DE SERIE OU DE CONTRALE

—

SOURCE

Wilcox & McReill
and '
Howard Bell

DATE ©F CHEQUE — DATE DU CHEQUE

FISCAL ACCTG. SERIAL NO. — COMPTABILITE FISCALE —
NO DE SERIE

CORRESPONDENCE RELATING TO THIS REMITTANCE SHOULD BE DIRECTED 7O THE DEPT. [NDICATED ABOVE QUO‘TING THE CHEQUE NO."

LA CORRESPONDANCE AFFERENTE A CETTE REMISE PEUT ETRE ADRESSEE AU MINISTERE F’RECITE,
PRIERE D'INDIQUER LE NO DU CHEQUE

RATE OF EXCHANGE ~ CQURS DE CHANGE

FORELIGN AMOUNT
MONTANT ETRANGER

EXCHANGE
CHANGE

CANAD AN AMOUNT
MONTANT CANACDIEN

CHEQUE NUMBER
N® bE cHEQuUE

PARTICULARS = DETAILS

Payment of legal fees re: Mr. Howarf
Bell, in comnection with Commission
of Inquiry Into Certain Disturbances
at Kingston Penitentiary

T.B. 713456 3,000.00

A e 1 ACCOUNT NO. DEBIT CREDIT
FISCAL ACCTG. TITLE ~ TITRE DE COMPTE FIN. ® e comeTE ofarT  crfmrr
L)
CODING =~ CODAGE ‘. i D55 CONTRACT
— AMOUNT g Cr SERIAL NUMBER
MONTANT ! cT NUMERG DU
i CONTRAT MAS
H

2-414-31000-000-122~-04580 3,000.00

i )

REQUISITIONED FOR PAYMENT PFURSUANT TO
SECTION 31 OF THE FINANCIAL ADMINISTRA-
TION ACT.

DEMANDE DE PAIEMENT EN VERTU DE L'ARTYICLE
31 DE LA LO1 SUR L' ADMINISTRATION FIN-
ANCIERE.

REQUISITIONED FOR PAYMENT PURSUANT TO SEC
TION 31 AND CERTIFIED PURSUANT TO SECTION 32

OF THE FINANCIAL ADMINISTRATION ACT,
R

31 ET CERTIFIE EN VERTU DE L'ARTICLE 32 DE
LA LO SUR L’ADMINISTRATION FINANCIERE,

4 TOTAL

3,000,00

u DEMAND_'E.VDE PAIEMENT EN YERTU DE L'ARTICLE -

[} CERTIFIED CORRECT

— CERTIFIE CONFORME

AUTHORIZED OFFICER-~FONCTIONNAIRE AUTORISE

AUTHORIZED OFFICER — FONCTECNNAIRE ALUTORISE

SERVICES OFFICER — AGENT DES 'SERVICES

DES 1273 B (2/71) 7540.21-860-B4B3

COPY
COPIE

000393
o
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Document disclosed under the Access to Information Act
W 77"47 Séument divulgué en vertu de la Loi sur 'accés & | information

-,

SECURITY CLASSIFICATION-DF SECURITE

DIRECTOR, FINANCIAL SERVICES

Sur T REreeence T

\‘{)lﬁ"tl VOPEIFR

DEPARTMENTAL COUNSEL

] December 4, 1972

Payment of Accounts

I have now received the opinion on behalf of the
Department of Justice that the accounts attached teo this letter
are fair and reasonable., It will accordingiy be in order to
requisition cheques,

As you will recall, the maximum that may be paid is
$3000, including disbursements. The cheque in each case should be
for this amount, i.e. $3000 to Cunningham and Little, and $3000 to
Wilcox and McNeil.

The cheque to Wilcox and McNeil should be made our
to the firm and to Howard Bell as joint payees. The cheque to
Cunningham and Little, on the aother hand, should be made out in
the name of that firm onlyv, in view of the death of Mr, McKepney.

Would you please have fthe cheques sent to me so that
I may forward them to the firms explaining the reduced amount and
obtaining certain understandings in the case of Cunningham and
Little,

o S STL ] L e

J H. Hollies,

Att, ' Departmental Counsel

JHH/mab

000394
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2

Hdward Bell . Esq. ' 22 Clarence Siveet « P Hox 604
Deputy Warden, gt ‘
- llhaven Penitentiary, ' ”éﬂ%m”'éZA"“
‘._.~.llhaven, Ontario. September 16th, 1971

fa szmam:! 7//{(/1
Witecow ¥ MeNeill

Brrristers and .9;/4'06(0” fj:/r'/u{mwe SLE-FIES

Re: Commission of Inguiry
into certain disturbances
at Kingston Penitentiary

To Professional Services Rendered including counsel fee
for appearances before Commission representing you on
August 24th, August 30th, September 9th and September
10th, 1971 with respect to possible adverse report that
you were a person responsible for causing harm to inmates
in that on April 19th, 20th and 21st, 1971 you did
authorize, direct, supervise or permit assaults to be

made by officers of the Penitentiary Service of Canada
upon such inmates at Millhaven Correctional Institute,
Bath, Ontario or that you did fail to take adequate or

any steps to prevent such assaults; conferring with you

2% hours prior to first appearance; conferring with you

1 hour after second appearance; conferring with you 2%
hours prior to third appearance and subseguently another

2 hours prior to the third appearance and again conferring
1 hour prior to fourth appearance; engaged a total of 65%
hours reading nine volumes of evidence taken by the
Commission during which neither you nor counsel representing
you were able to be present, making notes summarizing
evidence given and notes for submissions to the Commission
or, in all, summarizing the above, preparation by way of
perusal of evidence, making notes of evidence, making notes
for submissions and conferences with you:

74% hours @ $30.00 per hour 7 $2,235.00

Counsel fee for four days appearances
before the Commission @ $250.00 per day 1,000.00
TOTAL $3,235.00

E & OE
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THoMAS R.WILCOX. qc.
VINCENT J McNEILL BaLS

TEL: pPruNL D4G-3188

e
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September 17th, 1971

Howard Bell, Esq.,
Deputy Warden,
Millhaven Penitentiary,
Millhaven, Ontario.

Dear Sir:
Re: Commission of Inguiry into

certain disturbances at
Kingston Penitentiary

We enclose herewith our account for scervices rendered
which we understand you will forward to the Solicitor-General.

Yours faithfully,

WILCOX & McCNEILL

gty Lot _

T. R, Wilcox
TRW:1

Encl.
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RECISTERED Ottawa K1A 0P8, December 13, 1972

Gentlemen;

I would refer to your statement of account
dated September 21, 1971, concerning the legal services
rendered by you to the late Patrick McKegney in connection
with the "Swackhamer" Commission.

I enclose a cheque iIn the sum of $3000 in
partial sagisfaction of the account as rendered by you., This
is the maximum amount that can be paid by the Crown in respect
of fees and disbursements in this matter, as this limit has
been set by the Treasury Board. Any amount over and above
that sum must be a matter between you and the estate of Mr.
McKegney.

This cheque is remitted on the undertaking by
you that you will not cash or otherwise deal with ft in the
event that you have received from or on behalf of the late
Patrick McKegney or his estate any sum in excess of $500.
Should this be the case, you undertake to return the cheque
to the undersigned.

1 should also add that I very much regret the
delay that has been occasioned in obtaining this amount. It
was necessary to get special authority from Treasury Board,
which is often & time~consuming process, and I must confess
that certain unwarranted administrative delays took place
thereafter.

Yours truly,

<::‘j:;f§%ﬁt{;o lies,
Encls. - Departmental Counsel

JHH/mab

Cunningham, Little,
Barristers and Solicitors,
34 Clarence Street,
Kingston, Ontario
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DEMANDE DE CHEQUE

P K

BTy

ENTIF'QATlO({

geca g Tmformation

DATE

December 5, 1972

DEPARTMENT MISTERE . ! NO. BRANCH, DIVISEON ©R UNIT — DIRECTION,DIVISION OU SERVICE NO.
Solicitor General ‘'Cdn. Penitentiary Service
PAYEES NAME AND ADDRESS =~ NOM ET ADRESSE DU BENEFICIAIRE [SERIAL OR CONTROL NO. — KO DE $£RIE U DE CONTROLE

—

Gimningham , Little

L

CORRESPONDENCE RELATING TO THIS REMITTANCE SHOULD BE PIRECTED ¥O THE DEPT, INDICATED ABOVE OUDTING THE CHEQUE ND.

S

LA CORRESPONDANCE AFFERENTE A CETTE REMISE PEUT ETRE ADRESSEE AU MINISTERE PRECITE;
PRIERE D'INDIGUER LE NO DU CHEQUE

" |SOuURCE

DATE OF CHEQUE — DATE DU CHEQUE

NO DE SERIE

FISCAL ACCTG, SERIAL NO, — COMPTABILITE FESCALE —

RATE OF EXCHANGE — COURS DE CHANGE

PARTICULARS -

DETAILS

FOREIGN AMOUNT
MOKTANT ETRANGER

EXCHANGE
CHANGE

CANADIAN AMOUNT
MONTANT CANADIER

CHEQUE NUMBER
NO BE CHEQUE

Payment of legal fees re: Mr. Patridk
McKegney, .in connection with

Commission of Inquiry Into Certain
Disturbances at Kingston Penitentiaxy

T.B. 713456

3,000.00

ACCOUNT NO. DEBIYT CREDIT
FISCAL ACCTG. TITLE = TITRE DE COMPTE FIN. o -
N° DE comPTE oéB1T CREDIT
CODING — CODAGE 055 CONTRACT
— AMOUNT ¢ CR SERIAL NUMBER
MONTANT cT NUMERO DU

CONTRAT MAS

2-414+31000-000-122~04580

3,000 00,

W IS —

rgansat

REQUISITIONED FOR PAYMENT PURSUANT TO
SECTION 31 OF THE FINANCIAL ADMINISTRA-
TION ACT.

u
DEMANDE DE PAIEMENT EN VERTU DE L’ARTICLE _0

31 DE LA LO! SUR L'ADMINISTRATION FIN«

ANCIERE.

REQUISITIONED FOR PAYMENT PURSUANT TQ SEC-
TIOM 31 AND CERTIFIED PURSUANT TO SECTION 32
OF THE FINANCIAL ADMINISTRATION ACT.

R

DEMANDE DE PAIEMENT €N VERTU DE L'ARTICLE
31 €T CERTIFIE EN VERTU DE L’ARTICLE 32 DE
LA LO! SUR L'ADMINISTRATION FINANCIERE,

3,000 00

d TOTAL

CERTIFIED CORRECT - CERTIFIE CONFORME

AUTHORIZED OFFICER—-FONCTIONNAIRE AUTORISY

AUTHORIZED OFFICER — FONCTIONNAIRE AUTORISE

SERVICES OFFICER ~ AGENT DES SERVICES

pss 12738 (2/71} 7540-21-860-8483

cory
COPIE
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. GCTUNNINGHAM, Q.C. 34 CLARENCE STREET
W. G, CUNNINGHAM, Q.C. 544-0211
R ITTLE

Je o CUNNINGHAM

KINGSTON., Septembc_er_Z_l___L 1971

Mr. Patrick McKegney

R.R. #A

Kingston, Ontario

BRTO CUNNINGHAM, LITTLE

BARRISTERS, SCLICITORS, ETC.

RE:

COMMISSION OF INQUIRY INTO CERTAIN DisTURBANCES
AT KINGSTON PENITENTIARY

TO PROFESSIONAL SERVICES rendered in receiving
your instructions concerning various appearances
before the Commission of Inguiry Into Certain
Disturbances at Kingston Penitentiary,

TO conferring with vou on various occasions
as follows: August 18, 1971 - 1 hour;

August 26, 1971 ~ I hour; August 30, 1971 -

1 hour; September 6, 1971 - 2 hours;

September 7,1971 - 1 hour; September §, 1971 -
1 hour; September 20, 1971 —-% howr.

TO counsel fee for appearances before the
Commission of Inquiry on the followi ng

days: August 19, 1971, August 30, 1971,
September 9,1971, September 10, 1271;

at which time the Commission was
investigating the possibility of making

an adverse report against you for being a
person responsible for causing harm to

inmates in that on April 19, 20, 21, 1971,

and that you did authorize, direct, supervise
or permit assaults to be made by OQfficers

of the Penitentiary Service of Canada upon

such inmates at Milhaven Correctional Institute,
Bath, Ontario or that you did fail to take
adequate or any steps to prevent such assaults.

000359
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Mr. Patrick McKeéney
Page 2

TO reviewing nine volumes of evidence previously
taken by the Commission of Inguiry deating
specifically with the transfer of prisoners

from Kingston Penitentiary to Milhaven Correctional
Institute, Bath, Ontario; to carefully reviewing

this material and i2 summarizing same in preparation
for appearances before the Commission of Inquiry to
being engaged 62 hours. :

TO preparing submissions to be made befdre the
Commission of Inguiry on your behalf and tw

preparation of brief after reviewing all available evidence
including your own,

TO MY FEE in all $3,500.00

E. & O. L.

000400



SWACKHAMMER COMMI13SI1ON

COMMIS3TON OF INQUIRY TO INJUIRE INTO DISTUR-
BANCES OCCURRED AT KINGSTON PENITENTIARY |
DURING THE PERIOD APRIL 14-18, 197
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