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«

ist Session, 18th Parliament, 1 Edward VIII, 1936

THE HOUSE OF COMMONS OF CANADA

“pt , BILL 4.
, ‘ Sp

mena! An Act to amend the Indian Act.

RS., ¢. 98; H® Majesty, by and with the advice and consent of

1S oats the Senate and House of Commons of Canada, enacts.
1934,¢.29. as follows:—

- 4. Subsection three of section twenty-five of the Indian
Act, chapter ninety-eight of the Revised Statutes of Canada, 5

1927, is repealed and the following substituted therefor:-—
Land devised «(3) No one who is not entitled to reside on the reserve
or

bequeathed Shall by reason of any devise or bequest or by reason of
toner to | any intestacy be entitled to hold land in a reserve, _but_.
be sold. any land in a reserve. devised:-by-will-or-devélving onan 10

- :cso7°° ‘intéstacy, to’someé one not entitled to reside on the reserve,
shall be sold by the Superintendent General to the band or

to some member of the band and the proceeds thereof shall
be paid to such devisee or their.”

2. Section sixty-nine of the said Act, is amended by 15

adding thereto the following subsections:—__-
Laws for “(2) The Superintendent General may from time to

mreventing ~/time by public notice declare that the regulations in force
in any province for preventing the spread of any insect,

pest, or disease destructive to vegetation, and all that 20

such regulations may prescribe, shall apply to Indians and

Indian reserves within such province or such parts thereof

as to him seems expedient.

. (3) The Superintendent General may from time to time

(ein by public notice declare that the laws in force in any province 25
i with respect to the rate of speed of motor vehicles and the

character of motor traffic on the highways shall apply to

Indian reserves within such province or such parts thereof

as to Myr

i
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ePOVED

Expranatory Notes

3. Subsection three of section twenty-five of the Act
provides that the land on a reserve devised to, or devolving
on, any one not entitled to reside on the reserve, shall be
sold by the Superintendent General to a member of ‘the
band and the proceeds paid to such devisee or ‘héir. “As a
usual thing there is no member of the band who is in a
position to purchase at a reasonable value. The proposed
amendment enables the Superintendent General to sell to
the band as well as to ‘a member.

This section is being brought into accord with the proposed
amendment to subsection three of section ninety-threé of
the Act.
The only change consists in adding to this subsection

the words “‘to the band or” underlizied ' on the opposite page.

2. Section sixty-nine at present refers only 4 to game laws.
(2) This amendment is to enable the Superintendent

General ‘to make. applicable to reserves, the provincial ’
regulations with ‘respect to the ‘prevention and spread of
insect, pest or disease destructive to vegetation with
particular - ‘reference to the spraying of Indian’ orchards.
These orchards in some localities. have become: a menace
to commercial orchards in their vicinity. ,

(3). A question has been raised” as to whether-the -pro- .
vincial Motor Vehicle Act, and in particular the provisions

relating to the ‘speed and character of motor traffic, ‘applies
on roads through Indian reserves. In order to remove any
doubt it is proposed in this’ amendment to enable the
Superintendent General, to declare ‘such provisions applic-
able to reseryes.
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8%. Subsection one of section ninety-three of the said

Act is repealed and the following substituted therefor :—
Power of _ “(1) The Governor in Council, may with the consent of

Governor in a band, authorize and direct the expenditure of any capital
expenditure moneys standing at the credit of such band, in the purchase 5
over" of land as a reserve for the band or as an addition to its

reserve, or the possessory rights of a member of the band

in respect of any particular parcel of land on the reserve,

or in the puichase of cattle, implements or machinery

for the band, or in the construction or permanent improve- 10

ments upon tlie reserve of the bantl, or such works thereon
or in connection therewith as, in “his opinion, will be of
permanent value to the band, or will, when completed,

properly represent capital or in the making of loans to
members of the band to promote progress, no such loan, 15

however, to exceed in amount one-half of the appraised
value of the interest of the borrower in the lands held by
him. 33

4. Section ninety-six of the said Act is amended by
adding thereto the following subsection:—

In case of (5) In any case of an equality of votes at any such

of oor ty election the agent or person presiding thereat shall have
. the casting vote.”

fw fe leap EET DOT ens ee

&. The said Act is amended by inserting the following
‘section immediately after section ninety-nine thereof:— 25

Duties of ' “@@a. (1) At meetings of the council the agent for the
tavstres (reserve, or his deputy appointed for the purpose with the
of the council. consent of the Superintendent General, shall

*(a) preside, and record the proceedings;
(b) control and regulate all matters of procedure and 30

form, and adjourn the meeting to a time named
‘or sine die; ~

(c) report and certify all by-laws and other acts and
proceedings of the council to the Superintendent

General; 35
(da) address ‘the council and explain and advise the

members thereof upon their powers and duties.
Not to vote. },. (2) No such agent or deputy shall vote on any question

- to be decided by’ the council.”

6. Paragraph “@ of subsection one of section one 40
“hundred and ‘twenty-six of the said Act is repealed and the
following substituted therefor :—

Having ie “(e)is found in possession of any intoxicant in the
in his house, room, tent, wigwam, or place of abode of any Indian |
Possession or non-treaty Indian whether on or off a reserve, or of any 45

person on any reserve or special reserve, or on any other
part of any reserve or special reserve; or’

r .
. a! . ( :

|
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3%. In section number one of these amendments it is
proposed to enable the;Superintendent General to sell the
possessory right and title of a deceased Indian under
certain circumstances ,to the band, and the amendment
proposed in this section three is to enable a band to which
such sale is made to make the purchases from their capital

- funds.

‘The only change in the subsection consists in the inserting

ofthe words underlined, on the opposite page.

¥

4. Section 96 provides for the election of chiefs. .
It occasionally happens in the election of chiefs that

there is an equality of votes and in such cases it has been

the practice for the agent to give the:casting vote. This

practice has, however, been questioned and this amendment

is to make specific provision for such a situation.

%. This proposed section is identical with section 178 in

Part IT of the Act, otherwise known as the Indian Advance-
ment part, under which bands elect councillors annually.

and have more extensive powers with respect to by-laws.

Section 994 comes within part 1 of the Act under which
bands elect chiefs once in three years. The. duties of the

agent in respect of the meetings of the chiefs are not expressly -

defined and as differences arise as to just what authority

the agent has in respect of the meetings of the chiefs, it is

considered advisable to define the agent’s duties and to
bring part 1 in conformity with part II in this respect.

G. It has been held that paragraph (c) of subsection one

of section one hundred and twénty-six does not apply to
the abode of an Indian or non-treaty Indian off a.reserve..

Much trouble has resulted in connection with Indian abodes
off the reserve especially in towns and cities situated near

reserves.- This amendment is to make the provisions. of

said paragraph (c) with respect to Indian abodes apply off,

as well as on, the reserve.

The only changes made ‘in the paragraph consist in- the
addition of the words “room” and ‘‘whether on or off a

reserve” underlined. on the opposite page.
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3 | a

”. Subsection two of section one hundred and twenty-
six of the said Act is repealed.

&. Subsection two of section one hundred and twenty-
seven of the said Act is repealed.

9. Subsection one of section one hundred and thirty of 5
the said Act is amended by striking out the words ‘half

‘of which pecuniary penalty shall belong to the informer.”

10. Subsection two of section one hundred and thirty
of the said Ack is amended by striking out the words “‘half
of which pecuniary penalty shall belong ot the informer.” 10

£2. Subsection four of section one hundred and thirty-

one of the said Act is repealed.

12. Subsection two of section one hundred and thirty-
four of the said Act is repealed.

13. Subsection one of section one hundred and forty of 15

thé said Act is repealed and the following substituted
therefor:— _ .

“¥4@. (1) Every Indian or other person who engages in,

or assists in celebrating or encourages either directly or in-

directly another to celebrateany Indian festival;dance or other 20

ceremony of which the giving away or paying or giving back

of money, goods or articles of any sort forms a part, or is a

. feature, whether such gift of money, goods or articles takes

' place before, at, or after the celebration of the same, or who

engages or assists in any celebration or dance of which the 25
wounding or mutilation of the dead or living body of any

human being or animal forms a part or is a feature, or who

saves, stores tip or acctimulates, any goods or articles for the

purpose of giving away or paying or giving back the same,

or any of the same, before, after or at such celebration, is 30

guilty of an offence and is liable on summary conviction to +

imprisonment for a term not exceeding six months and not

less than two months.

Any goods or articles of any sort suspected of being about

to be given away or paid or given back or of being or having 35

been given away or paid or given back in connection with

such Indian festival, dance or. other ceremony, may be

searched for under a search warrant in that behalf granted

_ by any judge, magistrate, justice of the peace or Indian

Seizure. agent, and, .if found, seized by any. constable, Indian agent 40

or other officer or employee connected with the Department.

_ ot . ok
t of 000010
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7-12. The aniendinents as contained i in these séctions,
repeal the provisions giving a moiety of the fines imposed
to the i ormer: Various requests have been made to the
Department for. the repeal of thesé provisions. It is
claimed that informers aré likely to be. over zealous in

undertaking prosections having in view the prospect of
some monetary intérest, which lessens respect for the impar-
tial administration of ‘the law. It is realized that while
such provisions may have been considered necessary to
enstre Vvigilence for the enforcement of the provisions of the

Act, such provisions are generally considered objectionable:
With the increased police supervision now prevailing, it is
not considered that such provisions are longer required.

18. Subsection one of section one hundred and forty of
the Act prohibits what is known as the “Potlatch”,
cermony peculiar to the Indians of the West Coast of
British Columbia This subsection in one form or another
has been in the Indian Act for over fifty years, and was
introduced at the request of the Indians themselves, particu-
larly the more progressive elements. This practice has now

been practically abandoned by the Indians except those of

the Kwawkwelth agency, Alert Bay, where they persist in
celebrating the potlatch in defiance of the statute. The
proposed amendment has been suggested as a means of
discouraging further attempts to engage in this ceremony.
The words underlined on the opposite page are new.
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4

On complaint before any judge, magistrate, justice of the

peace or Indian agent, he may on evidence that this section

has been violated, declare any such goods or articles for-

feited, in which event they shall be disposed of as the

Superintendent General may direct.”

14. Section one hundred and seventy-four of the said
Act is repealed‘ and the following substituted therefor:— -
“474, One or more members to represent each section

of the reserve,-as provided in such*Order in Council, shall
be elected by the electors resident iti each section, and the
Indian or Indians, as the case may be, having the votes of
the greatest number of electors for each section, shall be
the councillor or councillors, as the case may be therefor,
provided he or they are respectively possessed of a house
on, and living on, the reserve.”

10

15

ow
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14. Under the section which it is proposed to repeal a
councillor in order to qualify has to be possessed of a house
on the reserve and has to live in that particular house. The

proposed amendment is to enable the councillor to qualify on
being possessed of a house on the reserve and living on the
reserve without having to live in that particular house.
The words “‘of a house on, and living on, the reserve’’,

underlined on the opposite page are substituted for the
words ‘‘and living on, the reserve’. Otherwise there is no
change.
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FOR THE MINISTER OF JUSTICE:

JR. 1470-36

5.23 Re: BLll 4 - An Act to |
amend the Indian Act

I submit the attached

memorandum of Mr. Anderson,

May 6th, 1936.
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MEMORANDUM FOR MR. EDWVARDS

« Ri 1470-36

6th Hay, 6

Re: Bill 4 - <An Act to amend the

Indien Act

Clause 2 of the above Bill vas submitted

to this BDepartment before the Bill was dealt with in the

House of Commons and it vas suggested by letter of the

18th of March last to the Deputy Superintendent General

of Indian 4Affaira that this clause be re-drafted as

follows:

Subsection one of section ninety-

five of the said Act is emended by adding

thereto the following paragraphs:

(h} ake regulations for the desatruction

of noxious veedsa and for preventing

the apreading of any insect, pe

dissase destructive to vegetati

Indien Reserves;

(1) May make reguiations governing

speed and operation of vehicles

highways within Indian Reserves

may in such regulations provide

st or

on on

the

on

and

for

the imposition of a fine not exceeding

one hundred dollars or imprisonment

not exceeding three months for the

violation of any of the provisi

such regulstions.”

ons of -
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PMA/CV OTTAWA,......28th March, 193.6

MEMORANDUM FOR MR. EDWARDS

Je Re 1470-36

Re: Bill 4 = An Act to amend the

Indian Act

It is suggested that clause two be

struck out and that a new clause be inserted after

the present clause three as follows:

Be Subsection one of section ninety-

five of the said Act is amended by adding thereto

the following paragraphs:

(h) Make regulations for the destruction

of noxious weeds and for preventing the

spreading of any insect, pest or disease

destructive to vegetation on Indian

Reserves;

(i) May make regulations governing the speed

and operation of vehicles on highways

within Indian Reserves and may in such

regulations provide for the imposition of

| a fine not exceeding one hundred dollars

or imprisonment not exceeding three months

for the violation of any of the provisions

of such regulations.

With reference to memorandum dealing

with clause thirteen of this Bill forwarded to Mr.

000019
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Williams under date of February 19th last, as there

are already subsections to section one hundred and

forty, I would suggest that subsection one and the

two subsections suggested in the said memorandum should

be lettered, (a), (v) and (c) respectively of sub-

section one instead of being separate subsections.

P.M. A.
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MEMORANDUM! FOR MR. EDWARDS

J. R. 1470-36

Bill 4 - An Aet to amend the

Indian Act

Re oe

It is suggested thet clause two be

struck out and that a new clause be inserted after the

present clause three as follows:

Be Subsection one of section ninety-

five of the said Act is amended by adding thereto

the following paragraphs:
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with clause thirteen of this Bill forwarded to Mr.

Williams under date of Februaty 19th last, as there are

already subsections to section one hundred and forty,

I would suggest that subsection one and the two sub-

sections suggested in the said memorandum should be

lettered, (a), (bd) and (c) respectively of subsection

one instead of being separate subsections.

P.M. A.
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DEPARTMENT OF INDIAN AFFAIRS Se FB
CANADA -

OFFICE OF THE

DEPUTY SUPERINTENDENT GENERAL March 6, 1936.

OTTAWA

Dear Sir:-

I am enclosing a copy of Bill 4, an
Act to amend the Indian Act.

Under Section 2 of the Bill it is proposed

to add subsections (2)and(3)to Section sixty-nine of the
Act. It is now proposed to add subsection(4)enabling the
Superintendent General to declare that the Provincial
Statutes providing for the destruction of noxious weeds,

shall apply to Indian Reserves. It does not appear that
such Provincial Stetutes could apply in every particular.
For instance, in these Provincial Statutes, it is generally

provided that in default of destruction of noxious weeds

by the occupant or owner of the land, the work may be done

on instructions of a municipal weed inspector, and charged
against the land in the way of taxes. Neither the municipality
nor the Superintendent Generel could apparently tax the lands

on 4 reserve. However, the Superintendent General might be
enabled, in case of default, to have the weeds cut and to
pay for the same out of any annuity or interest money coming

to the Indian or band in default as the case may be. I
should be glad to have you draft the required amendment.

I should be glad to have yoti consider also
whether proposed subsections (2)and(3)under Section & of the
Bill are in terms satisfactory for the purpose or whether
they should be recast. :

Yours very truly,

Se etletlGLLE
Deputy Superintendent Generel.

The Deputy Minister,

Departmerit of Justice,

OTTAWA.

000023
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February 19, 36

Dear Sir,

| Re: Bill to Amond the Indian Act -
Clause 15

° «With referonce to conversations with

rospect to Clause 13 of the above Bill, I enclone

| herevith copy of nemorendum sugresting certain changes

in thia Clause for your consideration.

Yours truly,

yy, Stuart Edwards

Deputy [inister of Justice

. Enel.

Department of J

FEB 19 1956

| EGISTRY_—

As 8S. Villians, EBaqe,

Assistant Deputy Superintendent General,

Department of Indian Affaire,

' O¢ t & wa.
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PiTa/Ccv

att!
ss,

BILL TO AMEND THE INDIAN AQ? - Cleauso 15

Soction 140 might be dividod into

throo subsoetionn. Subsoctions (2) end (3) might read

as follovun:

7 . Pobruary 18, 1936

(2) Any Judgo, Mogietrato, Justice of tho

Poaco or Indien Agont, who is satiofied by information

upon oath that thero is rosoonable ground for believing

that there sre in any building or placo, any goodo or

articleo of any sort in respect of which any offonso

against this section has boen connitted, may iseue a

warrant undor hio hand authorizing somo conotable or

other pernon named thorein to search such building or

| place for ony such goods or articles and if found to

. seizo and carry such goofa or articlos bofore tho person

isouing the warrant or sone other Judge, Uagiotrate,

Justice of the Poaco or Indian Agont of the somo

territoriesl division to bo by him doalt vith according to

lave

(3) Whon any such goods or erticlea aro

‘poized and brought before a Judge, Magistrate, Justice

of tho Paace or Indian Agont he may, upon conviction

for an offense egainst tho provisions of this section,

doclore such goods or articloo forfeited. All ouch

goods or articles 50 forfoited shell be disposed of as

tho Suporintondont Genorel may diroct.
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First Session, Highteenth Parliament, 1 Edward VIII, 1936-

/

.

¥ . 3

'‘ THE HOUSE OF;-COMMONS; OF. CANADA; »

BILL. .,

fo ‘

An Act to amend the Indian Act. .

wl

: —— . = — = —~

. na ge te ye - ae. ayy a apn: tt First reading, February. , 1936. - ot vd

'

; a

: i

The:SurpRINTENDENT-GENERAL‘OF ‘INDIAN:AFFAIRS. « md
. - i :

oo ct tt _| ae

‘ Co orrawAa hy. i
' J. 0. PATENAUDE, ° ‘Ts!0: \ st. |
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THE HOUSE OF COMMONS OF CANADA

BILL.

An Act to amend the Indian Act.

H* Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

1. Subsection’ three of section twenty-five of the Indian

Act, chapter ninety-eight of the Revised Statutes of Canada, 5

1927, is repealed and the following substituted therefor:—

(3) No one who is not entitled to reside on the reserve

shall by reason of any devise or bequest or by reason of
any intestacy be entitled to hold land in-a reserve, but

any land in a reserve devised by will or devolving on an 10

intestacy, to’some one not entitled to reside on the reserve,

shall-be sold by the Superintendent.General.to the band or

to some member of the band and the proceeds thereof shall

be paid to such devisee or heir.”

2. Section sixty-nine of the said Act, is amended by 15
adding thereto the following subsections :—

(2) The Superintendent General may from time to

time by public notice declare that the regulations in force

in any province for preventing the spread of any insect,

pest, or disease destructive to vegetation, and all that 20
“}such regulations may, prescribe, shall apply to Indians and
Indian reserves within such province or such parts thereof

as to him seems expedient.

(3) The-Superinterident General may from time to time

by public notice declare that the laws in force in any province 25

with respect to the rate of speed of motor vehicles and the

character of motor traffic on the highways shall.apply to

‘]Indian reserves within such province or such parts thereof
as to him seems expedient.”
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I. Subsection three of section twenty-five of the Act
» provides that the land on a reserve devised to, or devolving
on, any one not entitled to reside on the reserve, shall be
sold by the Superintendent General to a member of the

‘ band and the proceeds paid to such devisee or heir. As a
usual thing there is no member of the band who is-in:a
position to purchase at a reasonable value. The proposed
amendment enables the Superintendent General to sell to. |:

* the band as well as to a méniber.

This section is being brought into accord with the proposed
amendment to subsection three of section ninety-three of
the Act. i

The only change consists in ‘adding to this subsection
the words ‘‘to the bandor” underlined on the opposite page.

2. Section sixty-nine at present refers only to game laws.
(2) This amendment is to enable the Superintendent

General to make applicable to reserves, the provincial
regulations with respect to the prevention and spread of
insect, pest or’ disease‘ destructive to vegetation with
particular reference to thé spraying of Indian orchards.

’ These orchards’ in.some localities have become a menace
to commercial orchards in their vicinity. ,

(3) A question has been raiséd as to whether the pro-
vincial Motor Vehicle Act, and in particular the provisions

relating to the speed and char acter of motor traffic, applies ,
on roads through Indian reserves. In order to remove any

_ doubt it is proposed in this amendment to enable the

Superintendent General, to declare such provisions applic- _
able to reserves.
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8. Subsection one of section ninety-three of the said
Act is repealed and the followitig substituted therefor :—

“Power of (1) The Governor in Council, may with the consent of
Governor i” a band, authorize and direct the ‘expenditure of any capital
expenditure moneys standing at the credit of such band, in the purchase 5 |

ofeapital. of land as a reserve for the band or as an addition to its
reserve, or the possessory rights of a member of the band

in respect of any particular parcel of land on the reserve,

or in the purchase of cattle, implements or machinery

for the band, or in the construction or permanent improve- 10
ments upon the reserVe of the band, or such works thereon

or in connection therewith as, in his opinion, will be of

permanent value to the band, or will, when completed,

properly represent capital or in the making of loans to

members of the band to promote progress, no such loan, 15

however, to exceed in amount one-half of the appraised
value of the interest_of the borrower in the lands held by
him.”

4. Section ninety-six of the said Act is "amended . _ by
‘ adding thereto the following subsection :— 20

Tn case of fe “(5) In any case of an equality of votes at any such

of votes. election the agent, or person presiding thereat’ shall’ have
Mthe: casting vote.”

—

B. The said “Act is ‘amended by” inserting the’ ‘féllowing
section immediately after section ninety-nine thereof:— 25

Dutiesof |. -““9@a.'(1) ‘At' meetings ‘of-the council the agent-for the
at meetings _|reserve, or his deputy appointed for the purpose with the

"of the couneil. consent’ of the Superintendent General, shall”
_|v> y-(a-) preside, and ‘record the proceedings;
dy :(b bd) control ;and regulate all matters of procedure, and 30

form, and adjourn the meeting toa tiie nated
or sine die; -

‘(c) report and certify all by-laws and .other acts and —
proceedings of the council to ‘the Superintendent
General; — 35

: (d) address ‘the ‘council. and explain and advise the
Ay members’ thereof upon ‘their powers and! duties.

Netto vote}. (2) No such agent ¢ or deputy shall vote on any question
‘ ‘to be decided by the council.” ”

6. Paitagraph “eof subsection one of section one 40
‘hundred aind twenty-six of the said Act i is repealed and’ the
following. substituted therefor:—

a eodennts “(é)is found “in. possession of any intoxicant in’ the
inthis house, room, tent, wigwam, or Place of abode of ay Indian
- Popsession ador non-treaty Thdian whether on'‘or off a reserve, ‘or, of” “ahy 45

person on any reserve or special reserve, or on any other
part of any reserve or special reserve; or”
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3. In section number one, of these ‘amendments it_is
proposed to enable the Superintendent General to sell: the
possessory right and title of a deceased Indian under’
certain circumstances, to the. band, and the. amendment

proposed in this section three is to enable a band: to which
such sale is made to make the purchases from their capital
funds. .

The only change i in the subsection consists i in the inserting
of the words underlined on the opposite page.

¥

oF

4. Section 96 provides for ‘the élection. of chiefs. - oe
__ It occasionally happens in the election | of chiefs that
there is an equality of votes and in such’ cases’: it-has’ been
the. practice for the agent to give the casting vote.. «This -
practice has, however, been questioned and this amendment
is-to-make specific: provision for. such a. situation. oa"

5. This proposed section is identical with section’ 178 4 in '
Part II-of the Act, otherwise known as the Indian Advance-
ment: part, under which bands elect councillors. annually
and have more extensive powers with respect to by-laws.’

_ Section 99a comes-within. part 1 of the.Act under which
bands. elect chiefs..once in: three ‘years.:-. The-duties: of ‘the

agent in respect of the meetings of the chiefs are not expressly
defined and as differences arise as to just what authority

the agent has in respect of the meetings of the- chiefs,. it is

consideréd advisable to define the. agent’s duties. and to
bring part 1 in conformity with part IT in x this respect.

t

ade

G. It has been held that paragraph. ( c ) of subsection 0 one
' of section. one hundred’.and, twenty-six, does. not. apply- to

the. abode of an Indian_or non-treaty Indian offia: reserve.
Much trouble has resulted in connection with Indian abodes
off the..reserve especially in towns and cities situated near
reserves... This amendment is’ to. make: the; \provisions: of
said- paragr aph. (c) with respect to Indian-abodes: apply- off,
as.well as.on,.the reserve... 0 jen | ee eee ee

' The only: changes made, in the paragraph corisist_ in’. the
addition of. the words ‘ ‘room” and - “whether on or off.a
reserve” underlined’ on the” opposite page. ——
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”, Subsection. two of section one hundred and twenty-
six of the said Act is repealed.

€

&. Subsection two of section one hundred and twenty-
seven of the said Act is repealed. 4

9. Subsection one of section one hundred and thirty of 5
the said Act is amended by striking out the words “half.
of which pecuniary penalty, shall belong to the informer.”

10. Subsection two ‘of. section one hundred and thirty
of the said Act is amended by striking out the words “half

of which pecuniary penalty shall belong ot the informer.” 10

11. Subsection four of section one hundred and thirty-
one of the said Act is repealed.

12. Subsection two of section one hundred and thirty-
four of the said Act is repealed. sO,
“oe

- 18. Subsection one of section one hundred and forty of 15
the ‘said Act is repealed and the following substituted

therefor:— — oe
* “440. .1)-Every Indian-or other person.who engagés‘iny
or assists in celebrating or encourages either directly or in-
directly another to celebrate any Indian festival, dance or other 20
ceremony of which the giving away or paying or giving back
of money,. goods or articles of any sort forms a part, or is-a
feature; whether such gift of money,-goods or-articles takes
place before; at,’or after the celebration of the same, or who
engages or assists in, any celebration or dance of which the 25
wounding or mutilation of the dead or living body of any
-human being or animal forms a part or is a feature, or who
saves, stores up or accumulates, any goods or articles for the

purpose of giving away or paying or giving back the same,

or any of the same, before, after or at such celebration, is 30

guilty of an offence and is liable’on summary conviction to
imprisonment for a term not exceeding six months and not
less than two months.

. ' ee

, Any goods or articles of any sort suspected of being about

to be given away or paidior given back or of being or having 35
been given away or paid or given back in connection with

such Indian festival, dance or other ceremony, may. be

searched for under a search warrant in that behalf granted

by any judge, magistrate, justice of the peace or Indian

agent, and, if found, seized by any constable, Indian agent 40

or other officer or-employee connected with the Department.

me Ft
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W-12. The amendments as contained in these sections,
repeal the provisions giving a moiety. of the fines imposed
to the informer. Various requests have been made to the
Department for the repeal of these provisions. It is
.claimed that informers are likely to be over, zealous ‘in
undertaking prosections having in view the prospect of,

some monetary interest, which lessens respect for the impar-
tial administration of the law. It is realized. that while

such provisions may have been considered necessary to

ensure vigilence for the enforcement of the provisions of the
Act, such provisions are generally considered objectionable.

With the increased police supervision now prevailing, it !s

not considered that such provisions are longer required.
yay

‘

13. Subsection one of section one hundred and forty of
the Act prohibits what is known as the ‘Potlatch’, a

cermony peculiar to the Indians of the West Coast, of

British Columbia This subsection in one form or another -

has been in the Indian Act for over fifty years, and was 2

introduced at the request of the Indians themselves, particu- oo

larly the more progressive elements. This practice has now me '

been practically abandoned by the Indians except those of Se

the Kwawkwelth agency, Alert Bay, where they persist in

celebrating the potlatch in defiance of the statute. The

proposed amendment has been suggested as a means.of

discouraging further attempts to éngage in this ceremony.

The words underlined on the opposite page are new.
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On complaint before any judge, magistrate,. justice of the.
peace or Indian. agent, he may. on,evidence that this section.

has ‘been: violated, declate*any such goods: or articles’ for-

feited, in which event they shall bé disposed of “as! ‘the

Superintendent! General may direct. ve

‘b 4, Section .one hundred and seventy-four of the said
Act is repealed and. the following substituted therefor :—
vey V4. ‘One or ‘tore members to represent each: section.
of the reserve, as provided i in such Order i in Council, shail.
be elected by ‘the electors resident i in each section, and. the 10
Indian‘or Indians,’ as‘ the casé may be, having the votes of:
the greatest number of electors for each section, shall be
the councillor or councillors, as the case may be therefor,
provided he or they are respectively possessed of a house

on, and living on, the reserve.”
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14. Under the section which it is proposed to repeal a

councillor in order to qualify has to be possessed of a house

on the reserve and has to live in that particular house. The

proposed amendment is to enable the councillor to qualify on

being possessed of a house on the reserve and living on the

reserve without having to live in that: particular house.

The words ‘‘of a house on, and living on, the reserve”

underlined ori the opposite page, are substituted for the

words “and living on, the reserve”. Otherwise there is no

change.
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