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Full delegations from Canada and the United

States met in Vancouver during the week of April 19 to 24,

1982 to continue discussions on a Pacific salmon agreement.

The purpose of this memorandum is to advise you of the

progress achieved in this latest round of talks.

Donald D,. Tansley

Purpose

Background

As you have agreed, Canadian and U.S. officials

are pursuing the development of a "framework" agreement

that would (a) set out specific obligations with respect

to the management of salmon (and particularly a commitment

to providing "equity" in the benefits from the resource) a

and (b) establish a new Commission to oversee the implemen-

tation of the agreement. The “framework” agreement would

be coupled with annual negotiations of fishery régimes

(i.e. annual interception limits) that would immlement the

obligations to be undertaken in the agreement.

It is proposed that fishing vlans for 1983 and 1984

would he negotiated after an accord on the framework agree-

ment is reached at the level of negotiators. We expect

conclusion of a framework agreement by Mav 31, 1982. The

fishery régimes, which we hope to conclude by Octoher/November

of this vear, would then be considered by the two governments

as part of the overall package (along with the framework

agreement). The fishery régimes would be appvended as an

Annex to the agreement.

Canadian Objectives

The objectives established for this negotiating

session were largely realized. In summary, our objectives

and the results were as follows:

./2.. 000795
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(1) To build on the progress achieved to

date in the negotiations. The deci-

sions reached during this round included

an important agreement that the Parties

would be obliged to provide for "equity"

in the negotiation of annual fishery

régimes.

(2) To obtain a decision between negotia-

tors, (with the full support of the

respective industry advisors), on the

U.S. share of sockeye and pink salmon

on the Fraser River to be provided in

compensation for past expenditures in

Fraser River enhancement facilities by

the USA. The negotiators will recommend

that the average annual U.S. share on

the Fraser River would be 125,000

sockeye and 200,000 pink salmon. How-

ever, agreement on the duration of such

an arrangement was not reached at this

session. (The Canadian proposal is 8

years while the U.S. proposal is 20

years.)

Beyond this share in the annual fishery

régimes, U.S. interceptions of Fraser

River salmon would be based on the

"equity" provision of the agreement.

(3) To obtain agreement on how the appro-

priate Panel of the new Commission would

provide for proper management of salmon

other than sockeye and pink salmon on

the approaches to the Fraser River (a

matter in which the current IPSFC has

been sadly deficient). An appropriate

mechanism will be included in the

agreement.

(4) To obtain a decision between negotiators,

with the full support of the respective

industry advisors, on the benefits ,

accruing to Canada from the production

of salmon that originate in the

Canadian sections of the transboundary

rivers including the Yukon River system.

Beginning in 1985, for transboundary

rivers other than the Yukon, the negotia-

tors finally compromised on a figure of.

62.5 percent, a figure that was un-
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acceptable to some Alaskan advisors and

did not have enthusiastic support among

Canadian advisors. However, most

Canadian advisors were prepared to

accept the figure, récognizing the

considerable gains it represents over

present (zero) credits being obtained

from production in these rivers. The

U.S. negotiator indicated that he will

continue to search for an alternative

solution, but in the final analysis,

he would be vorepared to recommend the

figure as currently established. In

1983 and 1984, Canada will be credited

with 250,000 fish, to be taken in-river,

or in intercepting fisheries elsewhere.

For the Yukon River, the United States

is unable, at present, to discuss

sharing arrangements, and is even reluc-

tant to commit itself to the princivle /

of the joint establishment of escapement

targets. The USA has appointed a

"negotiator" to deal with this issue, and

the U.S. delegation clearly understands

our insistence that the Yukon arrange-

ments be a part of the final package sub-

mitted to Governments for approval.

Summary

Substantial progress was achieved in the latest

negotiating round towards concluding an agreement. Your offi-

cials are confident that the remaining vroblems will be

resolved and that a framework agreement can be concluded

prior to May 31, 1982, and that within the terms of the

obligations set out therein, fishery régimes (i.e. specific

interception limitation plans) for 1983 and 1984 can be nego-

tiated.

The key to final success, of course, is the negotia-

tion of the fishery régimes, where we will see whether or

not both sides can live up to the obligations of the framework.

Minister's Office (3)
D.D. Tansley (2)

ADM's - G.C, Vernon ORIGINAL SIGNED BY
H.D, Johnston

A.W. May G .C-
G.N. Ewing

International Directorate (7)

M.: Goldberg i.

D. Kowal

D. Martens - Seattle (via bag through Strauss)
H. Strauss - LAO 000797

E. Zyblut - Vancouver
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_ M. Goldberg. |

FROM Counsel

pe Legal Services DATE
[ | April 27, 1982

OBeT Present Draft of Pacific Salmon Agreement

this Agreement.

U.S. - 20).

Att.

MMG/pp

Attached please find an intra-file memorandum which you

might find of some interest pertaining to the current draft of

I understand that there will be a drafting session in

Ottawa to cover not only the various gaps in the articles but

also the drafting of the Annexes. I further understand that in

relation to the Fraser River allotment it was agreed that the

Americans would be entitled to 109,000 sockeye and 200,000 pink
per annum for an indeterminate namber of years (Canada - 8,

/

The transboundary river interception share has been
settled at 62.5% entitlement,for Canada.

f

000798



. ‘ Document disclosed under the Access to Information Act
Document divulgué en vertu de Ia Loi sur I’accés a l’infermation

oo

a Government Gouvernement

of Canada du Canada MEMORANDUM NOTE DE SERVICE

i ~7T SECURITY - CLASSIFICATION - DE SECURITE

we B FILE |
. : QUR FILE/NOTRE REFERENCE |

L

r M.M. Goldberg
FROM Counsel
DE legal Services

L _

F 5100-6 Vol. 6

YOUR FILE/VOTRE REFERENCEJk
April 26, 1982

SUBJECT

OBsET

At the end of the Treaty Session at Vancouver of April 19 to 23, a

- draft Agreement was produced in which many of the articles were accepted in

~~ final form as between the two sides. Inserted in the pocket of this volume
.of the file is a copy of that document.

The gaps and potential re-writes listed below are to be the topic of

a meeting in Ottawa ketween the two drafting groups, perhaps as early as the

week of May 3. The gaps are as follows:

Article I ~ Definitions - We have not yet discussed which words need

defining, but the U.S. group will be bringing a list of those they

consider necessary together with their proposed definitions.

Article II - Paragraph 9 - the seat of the Conmission shall be New Westminster.

Article III - Principles - Paragraph 3 - is intended to be a statement that

there shall be no new intercepting fisheries initiated and also that

LC there shall be no expansion in the rate of interception in exisiuny

| fisheries. The following is a suggested version:

ARTICLE III (3) “Except as the parties may agree, neither party shall

initiate new intercepting fisheries., or expand the

rate of interception in exis‘:ing intercepting fisheries."

Article IV - Parayjraphs 1 imd 4 - The date as to the submissior. of reports

and information has yet to be determined.

Article V - Paragraph 2 - The date for the provision of information has yet

to be determined.

Article VI - Paragraph 4 - This has been labelled as a United States proposal.

However, neither side is satisfied with the wording and the U.S.

drafting group is expected to provide a revised version at the

forthcoming meeting. The domestic allocation objectives will have to

be the subject of an Annex.

eee 2
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®.... VII - Paragraph 2 ~ A suggested revision, as provided by the U.S.

Article

as follows:

ARTICLE VII (7) (2) “Notwithstanding Article IV, paragraph 3 (c),

the Panels shall provide their views to the

Cammission on the spawning escapement to be

provided for any transboundary river stock

that either section of the Panel may designate."

- Paragraph 5 - This is still to be developed. The reference will

now Say, Tparigeaoh on cooperation and joint enhancement to be
developed by U.S."

IX - Research - Canada is expected to review the existing clause and

Article

make a recommendation for the meeting of the week of May 3. There is

a draft on which both sides appear to have agreed, but it has not been

included in the combined draft. although a separate page, also in the

pocket, was prepared. The parties appear to agree on the language if

the following 3 words are eliminated:

paragraph 1, line 1 - "coordinated",

paragraph 2, line 2 - "programs",

paragraph 3, line 3 - “programmes”.

X ~ Domestic Allocation - The U.S. is supposed to provide a draft at

Article

the May 3 meeting.

XI - Technical Disoute Settlement - Still to be settled.

Article XI7 - Clause 1 - Tre Americans cannot accept a reference to the

Article

Annexes to the effect that they are "an integral part of this

Agreement". The reason for this is that such a phrase would mean

that the Annexes would have to be reviewed by the U.S. Senate or

the Senate Committee every time they were changed which would

defeat the purpose of having them flexible and amenable to change

on short notice. The present wording, they contend, does not

denigrate from the Annexes but at the same time leaves them open

to change via a recommendation by the Commission and an Exchange

of Notes between the parties.

XIV - Paragraph 1 - The place for the exchange of instruments of

ratification has not yet been decided.

Finally, the Annexes, of which there are at least 5, have all not
“yet been presented and the timetable for their discussion is not clear.

MMG/pp
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MEMORANDUM FOR THE SECRETARY IS -S- F% -2-Sal mon -I
cc: Minister of State (External Relations)

Minister of State (International Trade)

LAO-510

Subject: Canada/USA Pacific Salmon Interception Negotiations

The purpose of this memorandum is to inform you of

the progress achieved to date.in discussions between Canadian

and U.S. officials on interceptions of Pacific salmon and to

request your approval of a future course of action.

BACKGROUND

For the past four years Canadian and U.S. officials

have been involved in intense negotiations directed to con-

cluding a long-term agreement on the management and sharing

of Pacific salmon. In 1981 it became clear that it was un-

likely that such a detailed long-term agreement could be reached.

However, Canadian and U.S. officials had learned that they

could work together to reach short-term objectives. This

cooperation was demonstrated in an arrangement concluded between

the negotiators for the 1981 and 1982 fishing seasons which

provided for restrictions on the fisheries of both countries.

Both the problems encountered in seeking to conclude

a long-term agreement and the success achieved in arriving at

short-term arrangements led Canadian and U.S. officials to

replace the original format for the long-term treaty with a

framework treaty that would establish (1) the institutional

structure for the negotiation of arrangements to meet both

short-term and longer term objectives and (2) the obligations

governing the management of salmon stocks subject to inter-

ception by one country or the other. Specific fishing arrange-

ments, negotiated from time to time in order to implement the

obligations established in the treaty, would be incorporated

as annexes to the treaty. This format was reviewed with industry

members of the Canadian delegation on April 5 and received

their approval subject to further study. It will be discussed

220/22
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in detail by the two delegations (including industry) when

they meet in Vancouver during the week of April 19. If accepted

at that time, officials will work out the initial annexes

necessary to implement the agreement (including fishing plans

for 1983 and 1984) and submit the agreement and annexes as a

package to the two Governments in the autumn.

The framework agreement as currently envisaged would

contain the following elements:

a) an obligation.on the two parties to arrange their

fisheries to produce (i) an optimum yield and (ii)

a distribution of resources between them commen-

surate with their production;

b) establishment of a structure through which the

parties can negotiate fishing plans and other

arrangements, on both a long and short term basis;

c) provision for Canadian management of the Fraser

River (at present it is managed by a neutral

Commission pursuant to the 1930 treaty between
Canada and the USA);

d) provision for a division of the salmon resources

on transboundary rivers in the Alaska Panhandle;

and

e) provision for the negotiation of a division of the

salmon resources of the Yukon River.

Officials of the Department of Fisheries and Oceans,

Dr. M. Shepard (the Canadian negotiator) and the officials of

this Department involved in the negotiations consider that

the USA should be pushed strongly to accept an approach along

these lines. Failure to proceed in this way would seriously

set back both the negotiations and conservation efforts by

both countries. Also the continuation of the existing 50/50

sharing arrangement for Fraser River sockeye and pink salmon

is becoming increasingly unacceptable to Canadian industry.

Mr. LeBlanc is therefore being asked to. agree that in the event

the April 19 discussions stall, Dr. Shepard should be allowed

to inform the U.S. negotiator that Canada can no longer accept

the existing Fraser River sharing arrangements. Such a state-

ment would leave open the possibility of unilateral Canadian
action to improve its position on the Fraser River, including
termination of the Fraser River treaty.

22/3
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DECISION

If you agree, we will continue to pursue the present

line of negotiation and Dr. Shepard will be authorized to inform

the U.S. negotiator that Canada can no longer accept the present

Fraser River sharing arrangements, if a breakdown seems imminent

Fhign a .
L. HY Legault de Montigny/ Marchand

Legal Adviser

f

UM
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Fund slash _ . APR 41982
to close 8 .
hatcheries

. | "

-) PORTLAND Pn — = The Ne Na
tional MarineFe tecee etree seoewe seshag pannounced cuts: Service |

PAU

‘will mean the closing of eight of 22
{ ‘Columbia River salmon hatcheries.

.Einar Wold, director of the

agency's Columbia River Fisheries
Developmen: enw told repre:
sentatives ft from‘ton and the Fish “an and Wwild

~ - «~Service that, the hatcheries will I
: Shut ‘Oct. 1 in the first
“phase of a three-year plan to close ;

: all salmon and steelhead-hatchery- |
en funded | byy Marine F Fish-

peethe move, ‘stunned fishery ‘off{calswere told, is ‘in keepingwith -
“the (Reagan) administration’ Sgemj-! we
' ‘ eral: to. reduce federal-
budget obligations and place fund- |

|
ae aa vespenstoutty with user groups |
‘and program beneficiaries.”

- Gene Kruse, the agency's assis- ,
tant “regional director, said the! ,

reductions are. part of a $10. ,
million-plus cut in the Marine!
‘Fisheries’ $22 million annual bud- :
“get for the Northwest. |

The biggest single slash comes

in the %4-year-old Calumbia River;
“Fisheries Development Program |

‘pe foi eee rg“goes for the production of sp‘and fall chinook, summer and |
winter steelhead, sea-run cut-
‘throats and coho. :

: Hatcheries slated for termina-
“tion are Oxbow at Cascade Locks,

-Cascade at Bonneville and Gnat
-Creek at Claskanie, all of which ,
‘are run by the Oregon Fish and
-Wildlife Department. — .
~ Also slated for closure. are.
~Elokomin at Cathlamet and Klicki-

tat at Glenwood, both of which are’

“operated by the Washington De-
-partment of Fisheries, and Ska-
mania at Washougal, . Beaver

‘Creek at Cathiamet and. Ringold at
- Mesa, run by Washington's Depart-

“In addition, -funding for the

“huge Spring Creek Hatchery . at:
VY Wash., run by the U.S.
Fish and Wildlife Service, would be
‘sliced in half, and $347,000 wouldbe
‘cut from funds earmarked for
..Qregon’s Bonneville Hatchery.
s- The net result of the

slashing would be to reduce
nook output by about 23 million, or
-about one-third the Columbia Riv-
-er Fishertes Development Pro-
‘efam fotal,officials said. <p

aie Tilia b salhirae aye
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1982 OCEAN SALMON FISHING REGULATIONS OFF WASHINGTON, OREGON, AND CALIFORNIA —"

Adopted by Pacific Fishery Management Cuuncils, Merch 19 and March 3k, 1982

Db ode eed wm mms me 6 Bb al cheno ee nee

pe

eee wees sweet we weme meme em See a A

frea Seasan Specias Size Liatt flag Limtt Queta

forth of Leadpetter Point .

Rac. - May 294Jdune 11: al? species
. extent coho 24" chinook 2 fish 11S.000 coho

dung iZ-coho quota all spectes 16" coho 2 fish

Teall - May 1-31 atl spectes
except coho 28°" chinook 204,000 cohe

duly 15-cuhe quote all species 16" coho

Gape Falcon to Leatbeiter Point

wmenense REE dune l2-caha quot4. all species {6" coho 2 Fish 100,000 coho
Z4" en tngok ‘

Troll - May Le all speectas
reuse 8 wacapt coho 38" oh lavok 85,008 coho

duly t-conn quata ‘gil spectes t6* coho

Gape Blanca to Cape Falcon — ,
Rec dung l2=coho quota av? spectas no tize Ist 2 fish 114.0008
Tat) -= em Mayatela y23] eon: all spec fes

except cohe 26" chinook agp, oot!
June leJuna 14 all spectes

b G@acept coho 26° chinook (spetial gear)

duly t-cane queta*’ all spéctes 15" coho
. . 26° chinook .

Sept. 6-Uet. 31 all species cee

‘ except coho 26° chinook (barblets hosks}. — --~

OR/CA farder to Cape Blanes . ns » pt,

Rec, - May 29-coho gucta all species St Ro S428. hee. aes “ ,
Cohe yuota-Oct. 31 at) species ~— .

axcept coha no stz@ SQ 2 fish 0 2-2

Tral! - May i-May 31 ail species ~f a ,o00"/
aycapt coho 26" chidook

dune l-June 1§ all spactas .

e axcept coho 26" chisgok (apectal gear}
July l-cata quotas? ail spectas 16" egho

Sept. 6-Gct, all species
26" eh inaok

except coho #6" chisugk (barbless hooks)

Paine arena to OR/GA Border .

Rec. - |; Feb. 13-Nov. 14 all species 22" ent a 2 ff th
22" cone

Testl « May I-May ail «pevies

except coho 25" ebineal

Ray 2i—June 13@/ all spectes 2e* cohe
duly L-August 22 al) specles

Sept. 6-Seat, JO all spectat

3 miles each side - & miles to sea, closure off Ktamath mouth, duly i145.

Squth of Poine Arete

Rec, - Feb. L3-Nov. 14 all species 22" chingoet? ? Fish
22" cong

Prati Agril 2iwhay 24 wil syacles
mccepl wits 36" chinopk

May ¢i—Junea 15. all speclag a2” coho

Jaly i-sape. 10 ell Boi Cab

oye ome TTC eee eB

a/ Cata quota for total area south of Capa Falcon facluding California,

b/ Chinookeonty fishing to September §, with spacial gear. after reaching caha quate.’
a/ Chinook-oaly Clohery te auguat 22, with 2pecial gear, after reaching coho ylctae

a/ Thera ts a 22sinch minomum i279 Visit on chinook and coha in California, except that one chinaok or coke
may ba lass than 22° but nant Tass tagn 204.

o/ Chinook quota foc afea bettiweun Point Arena, California sad Cape Blaaed, Udegdrt deel] vue 15. cf guste

i4 cwached safare Jung 19, season will be closed co all species.

NOTE: Teallea indicated masiicw® approved during March 31 meecings
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Joint Meeting of North Pacific Fisheries Manage-

ment Council and Alaska Board of Fisheries

I attended the above-noted meeting, together with

Ed Zyblut and Ken Pitre from Pacific Region as well as Don

Martens from the Seattle Consulate.

The agenda item which attracted our attention was >
the Council/Board final decisions on salmon troll regulations

in S.E. Alaska for 1982. Specifically, the Council and

. Board were scheduled to decide on the allowable catch of

' chinook salmon in 1982, a decision which has implications

for the Canada-U.S. salmon negotiations.

The meeting was a follow-up to the joint Council/

Board meeting held in Juneau in early January. At that time, _

the Council and Board had indicated that a final decision on

chinook salmon could be affected bv Canadian regulatory

action in 1982.

The Council and Board heard evidence from the Salmon

management plan development team (which had been assisted in

its deliberations by Ken Pitre), the Scientific Committee, the

Advisory Panel, the Columbia River Inter-Tribal Fish Commis-

sion, States of Oregon and Washington, Canada, and the general

public. A copy of the notes used for the Canadian presenta-

tion is attached.

After considerable debate, including a number of

statements regarding alleged Canadian inaction with respect

to conservation of chinooks, the Council decided to direct

the Regional Director of NMFS in Alaska to manage the offshore

fishery to a target catch of 255,500 fish, a figure which

represents the mid-point between the lower end of the previously

established Council OY (243,099) and the actual 1981 catch

(268,009). The Board agreed to change its OY range to 243,990-

272,009 to match the OY range of the Council and also agreed

to manage the fishery to produce 255,500 fish. Thus the reduc-

tion in chinook catches in S.E. Alaska in 1982 of 12,599 fish

compared to 1981 represents approximately a further 5 percent

reduction in harvest.
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It is debatable whether a greater reduction would

have been accepted by the Council/Board if Canadian regula-

tory measures had been known. Certainly, it would be helpful,

if not essential, in future years to have a Canadian position

fully developed and approved.

c.c. J.R. MacLeod

D. Kowal

R. Steinbock

W. Shinners - Vancouver

E. Zyblut - Vancouve

H. Strauss ~ LAO

D. Martens - Seattle via LAO
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@ MR. CHAIRMAN, COUNCIL MEMBERS, MEMBERS OF THE BOARD:

It is a pleasure for me to have the opportunity to appear before you

and hopefully to contribute to the deliberations which you are holding

today, and to assist you in making a decision on salmon management which

affects Canadian fishermen, as well as fishermen from Alaska and the

Pacific Northwest.

I do have some specific remarks to make, which I think would be use-

ful to put into a specific context which is that of our ongoing internation-

al negotiations.

You know that our two countries are continuing to attempt to nego-

tiate a treaty that would enshrine certain principles and entail the under-

taking of certain obligations in the management of our respective salmon

fisheries. Last June, our negotiators, Dr. Alverson and Dr. Shephard,

developed some interim arrangements for 1981 and 1982 that our respective

management agencies adopted and implemented. For the first time, both

countries put into place mutually acceptable restrictions in certain:

fisheries, despite the objections of some user groups on both sides of
the border.

It is in that context of progress that we approach the 1982 fishing

season, and specifically the question of chinook salmon management. We

believe we should and must build on the positive moves which the 1981/82

interim arrangements represent.

For this Council session, Mr. Chairman, my Department asked Ken Pitre

to provide to your scientific committee and to the plan maintenance

team the best possible information and advice available on the Canadian

fisheries for chinook salmon. I was pleased to hear that the PDT found

Ken's presence helpful, and I can say that we felt his presence bene-

fitted us. We are certainly prepared to continue this kind of exchange.

This exchange is an example of the cooperation that we are fostering,

and it is the kind of exchange that is leading to an improved understand-

ing of the issues and problems faced by the scientists and managers of

both countries. So much for generalities and good will - you are going

to ask how is all this motherhood going to be translated into action in

Canada.
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First of all, I believe we have to go back to basics, because I see

and hear developing in comments made at the Advisory Panel yesterday, a

rather simplistic view of chinook salmon management that deserves

challenge.

That simplistic view presents the following picture of the world of

chinook salmon management: Alaskan troll fisheries have been curtailed

in recent years, in accordance with a plan to rebuild Southeastern chinook

stocks, and in an effort to contribute to the rebuilding of Canadian

and southern U.S. stocks. However, fishermen in Canada and Washington

and Oregon (especially native fishermen on the Columbia) are not accepting

their share of the conservation burden; fish foregone by Alaskans

are simply transferred to souterhn fisheries, and spawning grounds remain

barren.. I may have oversimplified this simplistic view of the world,

but I believe I have captured its essence.

People here involved in this Council's process are saying "no more

conservation by Alaska until Canada cleans up its act". Let me go back

to the basics and examine the validity. of this. view, Mr. Chairman and

venture to put forward Canada's views on this matter. In doing so, I

want to stress that I want to contribute to the solution of a problem that

bedevils all os us, so please accept my comments in the positive vein

in which they are put forward.

First of all, I have to ask where do the chinooks taken in the Alaskan

troll fisheries originate, particularly since there are claims circulating

that conservation measures in the Alaskan fisheries have led to improved

spawning escapements in southeastern Alaska. According to a draft report

produced by ADF&G last December, chinook salmon occur in 33 river systems

in southeast Alaska, but 70% of production originates in the Alsek, Taku

and Stikine rivers, in which a rather significant proportion of spawning

occurs in the Canadian portion of the rivers.

The remainder of the chinooks taken in Alaska originate either in

coastal British Columbia rivers, or in the Pacific Northwest states of

the USA, and this "remainder" is by far the major portion of the runs.

So, Mr. Chairman, let us applaud the improvement in escapements in South

cont'd ./3 000811



Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

-3-

east Alaska and the Panhandle rivers, but let us not get carried away and

imagine nothing is left to be done in Alaska.

-What has happened to B.C. and other U.S. chinook stocks is well known

to us. Catches are down, escapements are down, coastwide. In 1981,

your fishery in Alaska was managed in such a way as to produce a 15%

decrease in catches. In 1981 in British Columbia, we took action and

there was a decrease of 13% in our outside troll catch, where the proportion

of U.S. fish is known to be high. I would like to remind the Council

that, contrary to what some people at this meeting have said, Canada

did take conservation action in 1981. We ...... the number of lines,

we introduced barbless hooks, closed the season one month early and closed

areas where shaker problems are known to be severe with some political fall-

out that will no doubt affect our ability to produce more changes in our

troll fishery, a topic which I will address shortly. Many user groups,

including the UFAWU and the PTA claimed that these actions were just

another sellout to the USA.

What have these regulatory measures produced, Mr. Chairman? In 1981,

the Alaskan troll fishery accounted for 25% of the total outside troll

fishery, coastwide. This is some 5% higher than the Alaskan share in 1971-74.

The Canadian share remains constant at about 63%, while the Washington

share through significant cutbacks in the coastal troll fishery has declined

from 18% to 11%. If total stock size is down, Mr. Chairman, this means

that the Alaska troll fishery has increased its rate of exploitation on

chinook salmon.

During the same time period, the number of trol] permits in Southeast
Alaska has increased dramatically, while chinook fishing effort in British

Columbia relatively constant, and in Washington is probably down.

My next point, Mr. Chairman, is a very important one. If one examines

the analyses of the catch of marked ,chinooks recently presented by WDF,

it looks as though the Canadian fisheries exploit chinook salmon on their

northern migration, rather than on their southerly spawning migrations.

Thus, it is possible that the result of cutbacks in the Canadian fishery

would in fact be to transfer fish to Alaska.
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Mr. Chairman, from a Canadian viewpoint, you will appreciate the

interpretation we place on these facts. It is an interpretation some-

wat different from some popular viewpoints current around this Council

chamber. What I conclude, therefore, is that there is no simplistic

solution to chinook salmon management probelms. Some of your best

brains and some of ours cannot find us the right answers. The search

for the right answer is going to be a continuing process, now and after

we have signed our salmon treaty. What I have said is not an excuse

for inaction. Indeed, the danger is that we will arrive at a situation

where one side says “We will do X if you will do Y" and the other side

says, "OK, but you do X first or we will not do Y". We may be close

to that situation now. Will your Council's and the Board's decision

on chinook management in 1982 depend solely on what Canada does? Will

our decision depend solely on your decision? Don't forget that, for

Canada, from a political point of view, the issue has another face and

that is the balance of interests between Canada and the states of the

Pacific Northwest. So the question becomes for us “If they (north) do

X, we could do Y if they (south) respond with Z". It may seem like

.game-playing to a foreigner, but it is in fact what. is called. in German

"realpolitik".

' So where does all this leave us, Mr. Chairman? Neither of us can

claim to be lilywhite in conservation matters. Nor does it help to

discuss whether my shade of grey is lighter or darker than yours. I

can tell you that certain actions to conserve chinook salmon in Canada

have been taken for the 1982 season, while certain others await a deci-

sion from my Minister.

The principal action on which a decision has to be made is the

proposal to close the northern troll fishery for a two week period in

June. I had hoped to be able to announce this measure, but I cannot

do so today, although I and my colleagues are confident that it will be

introduced. However, other significant actions have been announced.

First, we have eliminated the February 1 to April 15 Barkley Sound trol]

fishery. This fishery targeted on U.S. stocks, and on age 4 and 5

fish primarily spring and summer run Columbia River chinooks. Second,
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in Barkley Sound, the purse seine fishery which has caught some 20,900

chinooks per year incidentally to sockeye will be moved into Alberni

Canal, away from chinook nursery areas. This will result in a more

difficult and costly sockeye fishery, but it is an action which has

been taken to conserve chinook salmon.

Third, seine fisheries in areas 1 & 2 (QCI) and area 7 (central

coast) where fishermen had begun to target on chinooks will be greatly

curtailed or eliminated. .

Fourth, our sport fishery will be restricted as announced in

1981. The size limit has been increased from 12 to 18 inches; a 30

fish per year bag limit will be in place.

All these efforts are being made Mr. Chairman in an attempt to solve

a common and worrisome problem. Your Council has said that it wants to

see more chinooks on the spawning grounds. That is an objective we

share. We too would like quick results to show our constituents that

their sacrifices are worthwhile. But we may not see such quick results.

Some of our conservation measures may save more immature that mature

fish in 1982. Does this mean that Canada has not “cleaned up its act"?

We cannot afford the tit for tat approach that I described earlier. We

believe that we must take actions together, and we believe that we are

doing what we can to fulfill our part of the bargain. We hope you will
continue to fulfill yours by taking wise decisions that reflect more

than a parochial view of a complex subject.

MH/ rm

March 26/82
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+ ... We enclose, herewith, a draft treaty on PacificDISTRIBUTION

salmon interception. We will be discussing the text

| with U.S. officials the week of April 5 and would be

LAP. grateful for any comments you could provide before

then.
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PACIFIC SALMON AGREEMENT

PREAMBLE —

The Government of the United States and the

Government of Canada,

Considering the interest of both Parties in the

conservation and rational management of Pacific Salmon

stocks and in the promotion of optimum production of such

stocks;

Recognizing that states in whose rivers salmon

stocks originate have the primary interest in and

responsibility for such stocks;

Recognizing that salmon originating in the rivers

of each Party are intercepted in substantial numbers by the

nationals and vessels of the other Party, and that the

Management of stocks subject to interception is a matter of

common concern;

Desiring to cooperate in the management and

development of the Pacific salmon resource:
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Have aqreed as follows:
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Article I

SCOPE

This Agreement shall apply to stocks of Pacific salmon of Canada and oF

the United States which intermingle or are subject to interception.

000819
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WEL EE es Abtiery COMMISSION § PANBES-

l. The Parties shall establish and maintain a Pacific

Salmon Commission, hereinafter referred to as "the

Commission", to be composed of two national sections, a

‘Canadian Section and a United States Section.

2. The Commission shall have legal personality and

shall enjoy in its relations with other organizations and in

the territories of the Parties such legal capacity as may be

necessary to perform its functions and achieve its ends.

The immunities and privileges which the Commission and its

officers shall enjoy in the territory of a Party shall be

subject to aqreement between the Commission and the Party

concerned.

3. The Commission shall be composed of not more than

eight Commissioners, of whom not more than four shall be

appointed by each Party. Each Party may also appoint not

more than four alternate Commissioners, to serve in the

absence of any Commissioner appointed by that Party.

000820



Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur I’accés a l'information

4. The Commissioners and alternate Commissioners

shall hold office at the pleasure of the Party by which they

were appointed.

5. At the first meeting of the Commission, the

Commissioners shall select a Chairman and a Vice-Chairman

from among themselves, each of whom shall hold office for

the calendar year in which the Agreement enters into force

and for such portion of the subsequent year as the

Commission may determine. Thereafter the Chairman and

Vice-Chairman shall hold office for a term of twelve

months. The Chairman shall he selected from one Section and

the Vice-Chairman from the other Section. The Section from

which the first Chairman is selected shall be determined by

lot and thereafter the offices of Chairman and Vice-Chairman

shall alternate between the Sections. If either office

becomes vacant hefore the end of a term, the Commission

shall select a replacement for the remainder of the term

from the Section in which the vacancy occurs.

6. Each Section shall nave one vote in the

Commission. A decision or recommendation of the Commission

shall be made only with the approval of both Sections.
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7. Subject to the approval of the Parties, the

Commission shall make such by-laws and procedural rules,

both for itself and for the Panels established in

Paragraph 16, as may be necessary for the exercise of their

functions and the conduct of their respective meetings.

8. Unless otherwise agreed by the Parties, the seat

of the Commission shall be at (New Westminster, British

Columbia, Canada).

9. The Commission shall hold an annual meeting and

may hold other meetings at the request of the Chairman or of

either party. The Chairman shall notify all the

Commissioners of the time and place of meetings. Meetings

may be held at the seat of the Commission or at such other

Place as may be determined in accordance with the by~laws

and procedural rules of the Commission.

10. Each Party shall pay the expenses of its own

Section.

ll. The Commission shall Prepare an annual budget of

joint expenses and submit it to the Parties for approval.

The Parties shall bear the costs of the budget in equal

shares unless otherwise aqreed, and shall pay their shares
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as the by-laws may specify after the hudqet has been

approved by both Parties.

12. The Commission shail authorize the disbursement of

funds contributed by the Parties pursuant to paragraph ll,

and may enter into contracts and acquire property necessary

for the performance of its functions.

13. The Commission shall submit to the Parties an

annual report on its activities and an annual financial

Statement, It may make recommendations to or advise the

Parties on any matter relating to the Convention.

14. The Commission shall appoint an Executive

Secretary, who, subject to the supervision of the

Commission, shall be responsible for the general

administration of the Commission.

15. The Commission may engage staff or authorize the

Executive Secretary to do so. The Executive Secretary shall

have full authority over the staft subject to the direction

of the Commission. If the office of the Executive Secretary

is vacant, the Commission shall determine who shall exercise

that authority.
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16. The Commission shall establish and maintain the

following Panels:

(a) a Southern Panel for salmon originating in rivers

with mouths situate south of Cape Caution, except

as specified in sub-paragraph (b);

(b) a Fraser River Panel for sockeye and pink salmon

harvested in the area specified in Annex I;

(c) a Central Panel for salmon originating in rivers

with months situate north of Cape Caution, except

those with momwths situate in the Bering Sea and in

the Arctic Ocean; cor end

(d) a Northern Panel for salmon originating in rivers

with mouths situate in the Bering Sea and in the

Arctic Oceana

17. The Commission may eliminate Panels and establish

oe Lappe Hate gy,
and maintain other Panels as approach. 7/The Panels shall

provide information and make recommendations to the
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Commission with respect to the functions of the Commission

and carry out such other functions as the Agreement may

Specify or as the Commission may direct.

19. In cases where fisheries intercept stocks for

which more than one Panel is responsible, the appropriate

Panels shall meet jointly to carry out the functions

specified in paragraph 18. If the Panels cannot agree, each

may make an independent report to the Commission.

20. Each Panel shall consist of not more than 6

members from each Party.

| .
21. Except as otherwise provided in the Agreement,

Paragraphs 4, 5, 6, 9 and 10 apply, mutatis mutandis, to

each Panel.

xX foe zyrathe eloohug ww th the asfubliskrr taf
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Article III

MANAGEMENT AND FISHERIES DEVELOPMENT OBLIGATIONS

With respect to the stocks subject to this Agreement,

each Party shall conduct its fisheries and its salmon

development programmes so as to provide for:

(a) optimum production; and

(b) each Party harvesting salmon equivalent to the

production from its waters.

In fulfilling their obligations pursuant to

. . omparagraph 1, the Parties shall take into acount:

(a) the desirability of reducing interceptions;

(b) the desirability of avoiding undue disruption of

existing fisheries; and

(c) annual variations in abundance of the stocks.
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Article IV

CONDUCT OF FISHERIES

On or before in each year, or on such other date

as the Parties may agree, the state of origin shall

submit preliminary information for the ensuing year to

the other Party and to the appropriate Panel,

including:

(a) the estimated size of the run;

(b) the escapement required, taking into account the

obligations set out in Article III, paragraphi (a),

the estimated size of the run and the interrela~

tionship between stocks;

(c) the total allowable catch;

(d) its intentions concerning regulation of fisheries

in its own waters; and

(e) its views concerning the other Party's regulation

of its intercepting fisheries.
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The Panel shall examine the information,pursuant to

paragraph 1 and report its views to the Commission.

The Commission shall thereupon review the reports of

the Panels and shall recommend to the Parties fishing

plans in accordance with the obligations set out in

Articles III, VI and VII.

On adoption by the Parties, the fishing plans referred

to in paragraph 4 shall be annexed to this Agreement.

The Parties shall make regulations in accordance with

the fishing plans referred to in paragraph 3.

During the fishing season, the Parties may vary the

regulations in response to variations in anticipated

conditions and in accordance with their obligations

pursuant to Article III.
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Article V

SALMON DEVELOPMENT PROGRAMMES

l. The Parties shall establish and implement salmon

development plans in accordance with the obligations

set out in Article III.

2. On or before in each year, or on such other date

as the Parties may agree, each Party shall provide to

the other Party and to the appropriate Panel

preliminary plans and information including:

(a)

(b)

(c)

for existing projects: information including

projected utilization of spawners, projected

releases of juveniles, strategies for incubation,

rearing and release, and projected contributions

of adults to fisheries;

plans for new projects; and

its views concerning the other Party's salmon

development projects.
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The Panel shall examine the information and provide its

views to the Commission.

The Commission shall thereupon review the report of the

Panel in the context of the obligations set out in

Article III, and may make recommendations to the

Parties.
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Article VI

FRASER RIVER

(Transitional provisions will be included in an exchange of

notes).

4,

_——

This Article applies to sockeye and pink salmon

harvested in the area specified in Annex I.

Notwithstanding paragraphs 5 and 6 of Article IV, the

Fraser River Panel shall propose regulations annually

to the Commission for the harvest of sockeye and pink

salmon in the area specified in Annex I, in conformity

with the obligations set out in Article III and with

the fishing plan made pursuant to Article IV.

On the basis of the proposals made by the Panel the

Commission shall recommend regulations (appropriate

time to be determined) to the Parties for approval.

The regulations shall be effective upon approval by the

Party in whose waters such regulations are applicable.

The Parties shall not regulate their fisheries in areas

Outside the area specified in Annex 1 in a manner that
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would prevent achievement of the objectives of the

fishing plan for the area specified in Annex l.

5. In developing and proposing regulations, the Fraser

River Panel shall consult and exchange information with

the Parties in order that the regulations it proposes

take account of the information provided pursuant to

Article IV, paragraph 1 (a,b,c) with respect to salmon

other than sockeye and pink salmon.

6. (a) During the fishing season, the Fraser River Panel

may make orders for the adjustment of fishing

times and areas stipulated in the annual regula-

tions, in response to variations in anticipated

conditions, and in accordance with the obligations

set out in Article III. The Parties shall give

effect to such orders, in accordance with their

respective laws and procedures, unless the Party

in whose waters the orders are applicable gives

notice of objection to the Commission.

(b) The Fraser River Panel shall conduct such studies

aS are necessary to carry out the functions

specified in this paragraph, including monitoring

the runs of stocks referred to in this Article,

000832
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including the collection of catch statistics, test

fishing, sampling, and racial analyses in the area

specified in Annex 1, and beyond that area with

the consent of the Party in whose waters or

territory the activity is to be carried out.

The provisions of this Article should be strengthened

to ensure that it adequately meets the objectives of

the Parties with respect to the harvest of chinook,

coho, and chum salmon in the regulatory area. Consi~

deration should be given torelationship between the

activities of the Fraser River Panel and the Southern

Panel and the time during which the former should be

concerned with regulations in the area specified in

Annex 1.
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TRANSBOUNDARY RIVERS

This Article applies to transboundary river stocks

considered by the Central Panel.

Notwithstanding Article IV, paragraph 1(b), the Central

Panel shall provide its views to the Commission on the

escapement to be provided for the transboundary river

stocks considered by that Panel.

On the basis of the views of the Central Panel, the

Commission shall recommend to the Parties the

escapement to be provided for the transboundary river

stocks considered by that Panel.

Notwithstanding Article III, paragraph l(b), the

benefits accruing to Canada shall be equivalent to 75

percent of the harvest of salmon that originate in the

Canadian sections of the transboundary rivers, except

that benefits derived from all salmon produced by

salmon development programmes shall accrue to the state

Of origin.
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Similar provisions that will apply to transboundary

river stocks considered by the Northern Panel will be

included in this Article, except that benefits accruing

to Canada from present production will be subject to

agreement ata later date to be specified in the

Agreement ~ formulation to be discussed.
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Article VIII

RESEARCH

l. The Parties shall establish research programmes to

provide information required for the implementation of

this Agreement. The programmes shall include, as

appropriate, investigations of:

(a) the migratory and exploitation patterns, the

Productivity and the status of stocks subject to

this Agreement; and

(b) the extent of interceptions by the fishermen of

each country

The Commission may make recommendations to the Parties

regarding the conduct and coordination of research

programmes.

3. Provision for access to each others waters to be

developed.
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IMPLEMENTATION

Each Party shall:

(a) enact and enforce legislation and regulations to

implement this Agreement;

(b) require reports from its national and vessels of

catch and related data for all stocks governed by

this Agreement and make such data available to the

Commission; and

(c) exchange fisheries statistics and any other

relevant information on a current and regular

basis in order to facilitate the implementation of

|

|

this Agreement.
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Article X

DOMESTIC ALLOCATION

(Each Party may allocate its share of the salmon
stocks covered by this Agreement among persons fishing under

its jurisdiction. In furthering the objectives of this

Agreement, the Commission and its Panels shall take into

account the domestic allocation objectives of the Parties.)

The present formulation should be reexamined in the

light of the changes in other parts of the draft - to

be discussed.
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Article XT

AMENDMENT

This Agreement may be amended by written agreement

of the Parties,
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Article XII

ANNEXES

The Annexes to this Agreement, either in their present

terms or as amended in accordance with the provisions

of this Agreement, are an integral part of this

Agreement and all references to this Agreement shall be

understood to include the Annexes.

The Commission shall, upon the request of either Party,

review the provisions of the Annexes and may make

recommendations to the Parties for their amendment.

The Annexes may be amended by the Government of Canada

and the President of the United States of America

through an Exchange of Notes.

The Commission shall publish the texts of the Annexes

upon any amendment thereto.
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Article XIII

DEFINITIONS

To be discussed.
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Article XIV

ENTRY INTO FORCE AND TERMINATION

This Agreement shall enter into force following the

completion of the internal procedures of both Parties.

Each Party shall notify the other when it has completed

such internal procedures necessary to bring this

Agreement into force. This Agreement shall enter into

force on the date of the later of these two

notifications.

Either Party may terminate this Agreement by serving

written notice of termination on the other Party. The

Agreement shall terminate one year after notice has

been given. Neither Party may give notice of

termination until the third anniversary of the date of

entry into force of this Agreement.

Upon the entry into force of this Agreement, the

Convention between Canada and the United States for the

Protection, Preservation and Extension of the Sockeye

Salmon Fisheries in the Fraser River System, as

amended, signed May 26, 1930, shall be terminated.
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EXPLANATORY NOTES

The principles agreed to at Lynwood will be addressed in the defi-

nition of optimum yield.

2. Language regarding “undue disruption" as per the agreed text of

the Lynwood Agreement is covered under Article I11(2) (b) of the Cana-
dian draft Agreement.

3. We have attempted to strengthen the Research Article (Article VIII

in the Canadian draft agreement) by requiring that the conduct of

research be mandatory.

4. Transitional Articles for the Fraser River (Article VI in the Canadian

draft agreement) will be covered by an exchange of notes rather than

by inclusion in the Agreement.

5. The exchange of information as previously provided for in Article

VIII - Research has been omitted to avoid redundancy. This require-

ment is covered in paragraph b of Article IX in the Canadian draft

Agreement.

6. The Fishing plans referred to in Article IV - Conduct of Fisheries in

the Canadian draft Agreement are nat intended to include detailed

regulations. The regulations will be promulyated by the respective

governments.

7. Article VII will be expanded to include provisions for the stocks

considered by the Northern Panel. Detailed provisions are to be

developed following consultations during April 6-7 consultations with

U.S. officials.

‘8. Provision for access to each other's waters for research purposes

to be developed under Article VIII ~ Research of the Canadian draft

Agreement.

9. Provision for a long-term plan aimed at adjustments in fisheries and

salmon development programmes to be covered in an exchange of notes.

10. Provision will be made in Article II - Pacific Salmon Commission for

the establishment of Committees: Scientific (Research and Statistics);

Finance and Administration.

cont'd ./2
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11. It would seem that definitions of the following terms are necessary.

(a)

(b)

(c)

3)

(f)

(9)

(h)

RS/rm

March 26/82
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Optimum production / yield

Intermingling stocks

Interception

Salmon Development Programmes

Party

State of origin

Transboundary Rivers
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EXPLANATORY NOTES

1. The principles agreed to at Lynwood will be addressed in the defi-

nition of optimum yield.

2. Language regarding “undue disruption" as per the agreed text of

the Lynwood Agreement is covered under Article III(2)(b) of the Cana-

dian draft Agreement.

3. We have attempted to strengthen the Research Article (Article VIII

in the Canadian draft agreement) by requiring that the conduct of

research be mandatory.

4. Transitional Articles for the Fraser River (Article VI in the Canadian

draft agreement) will be covered by an exchange of notes rather than

by inclusion in the Agreement.

5. The exchange of information as previously provided for in Article

VIII - Research has been omitted to avoid redundancy. This require-

ment is covered in paragraph b of Article IX in the Canadian draft

Agreement. |

6. The Fishing plans referred to in Article IV - Conduct of Fisheries in

the Canadian draft Agreement are not intended to include detailed

regulations. The regulations will be promulgated by the respective

governments.

7. Article VII will be expanded to include provisions for the stocks

considered by the Northern Panel. Detailed provisions are to be

developed following consultations during April 6-7 consultations with

U.S. officials.

°8. Provision for access to each other's waters for research purposes

to be developed under Article VIII ~ Research of the Canadian draft

Agreement.

9. Provision for a long-term plan aimed at adjustments in fisheries and

salmon development programmes to be covered in an exchange of notes.

10. Provision will be made in Article II ~ Pacific Salmon Commission for

the establishment of Committees: Scientific (Research and Statistics);

Finance and Administration.

cont'd -A2
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11. It would seem that definitions of the following terms are necessary.

(a)

(b)

(c)

(e)

(f)

(g)

(h)

RS/rm

March 26/82

DSS CATE S ue

Optimum production / yield

Intermingling stocks

Interception

Salmon Development Programmes

Party

State of origin

Transboundary Rivers
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Dr. D.L. Alverson, ?
Natural Resource Consulianis,

4055 — 21st Avenue Bast,

Seattle, Washington 98199,
/

l

Dear Lee:

Please find enclosed a discussion paper elaborating the

approach to the Pacific Salmon Agreement which we presented to you

at our March 11 meeting in Seattle. The paper has not been tho-

roughly discussed either among Canadian Government officiala or

among our industry advisers. It is highly likely that we will be

proposing changes to ic when we meet with you on April 6-7. The
draft is therefore completely unofficial and tentative, presented

to you at this time only for the purpose of getting the ball

rolling.

The draft text is sccompanied by a few explanstory notes.

TI would like to elaborate on some of these in light of discussions

we held in Seattle recently:

a} It may seem to you that the draft does not desl adequately

with obligations of both Parties with respect to conserv—

ation, an issue we both agree is one of the most important

in the Agreement. It was our belief that the specifics of

the obligation would beat be dealt with in the definition

of the term “optimum production”. This definition would

be included along with others in Article XIII uf the Agree-

ment. I believe that both in the technical sessions

scheduled for next week and in our negotlations later in

April, great attention should be paid to developing 2 very

specific meaning for the term which would clearly epell

out the circumstances under which the Parties wouid te

Jegslis obliged to take actioa co restrict their fisheries

in order to avoid overexploitation, Ir is my intention

that the definition of optimum production would give full

effect to principles we articulated in the Lynwood Paper.
A number of other terms used in the draft would also have
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c}

d)

Document disclosed under the Access to Information Act

z- Document divulgué en vertu de Ia Loi sur l’accés a l’informati

iu ve deLined in Article XIII (e.g., interception, inter-
mingling, salmon development programs, State of origin,
transboundary rivers, etc.).

We have attempted ta atrangthen the Agreement'’s approach

te research (Article VIII} by requiring that the conduct
of research by the Parties he mandatory.

The term “fishing pisns” in Article 1¥ refcre le specific

covwltments made by each Party with respect ta its inter-

cepting fisheries (e.g., upper Limits on numbers of salmon
caught in particular fisheries during certain seasons, etc.).

it was not envisaged that the compitments in the fishing

plans would be in the form of regulations; each Party would
develop its own regulatory program 3: imed af achieving the
goals set forth in the fishing plans (except in the case of

Fraser Area sockeye and pinks where the Fraser Panel would

recommend specific regulations to the Parties under Article

Vi).

In developing the draft, we have attempted to exclude 2

number of transitional arrangements the two Parties wust
agree upon to bring the Agreement into full operation, Ir

was felt that such arrangements would best be treated in a

supplementary exchange of diplomatic correspondence. The

understandings in the correspondence would, however, be
firmly binding on the Parties and would be subject to full

review in the interne] procedures tequired in each country
for adoption of the Agreement (i.e., the framework Agree-

ment plus the supplementary arrangements must be considered

as a package). The reason we have taken this approach is

thst we believe inclusion of such transitional provisions

would tend to clutter the Agreement and could. introduce

Confusion in the future wheo most of the activities envis-

aged in the srrangements.wovld have been completed, usking

the provisions irrelevent. Relegation of such transitional

ayrangements Co supplementary exchanges of correspondence

in no way decreases their significance or importance.

Indeed, we believe that treating them in this manner will

permit che two Parties to consider tne issues with greater

attention and precision than if tney were covered in the

rather skeletal terms of & framewotk Agreement. Among the

items to be covered by such correspondence would be:

i. Traneitional arraugemeats regarding responsibilities |

and programs in the Praser Area, We remain cogmeit-
ted to the type of arrangements covered by various

drafts that have been exchanged between the two

sides im recent years. We believe, however, rhat a

great deal of thought should be given to this subject
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to ensure that transiers of responsiblity are made

iw 4a iiwely canner white at the same time ensuring

that whatever arrangements are made are flexible
enough to take into account unforseen circumétances

and the conservation needé of the stocks.

Long-term planning. We believe thet the two Parties

can only achieve maximum benefits from the Agreewent

LE they cazry out planning of salmon development

programs snd associated fisheries adjustments (to

improve Conservation sad where desirable, to ration-

slice fisheries} oa a long-term basis. This does

not imply that the two Parties should net hegin to

implemeat the Agreement fully from the beginning;

the annual negotiation of fishing plans and consult-

ations on saimon development programs must be carried

out in gsccordance with the basic terms of the Agree-

ment, Nevertheless, in view of our belief that there

is a need for long-term planning, we consider that

it would be useful for the Parties to instruct the

Commiasion to identify long-range opportunities for

cooperative saimon deveiopment and for fisheries ad-

justments, Thus, although the Commission would con-

centrate its attention on fishing plans and develop-—

ment programs on a year by year basis, such deliber-

atione could benefit by being considered in the con-
teat of a long-term perspective. Specificelly, we

would suggest that in the supplementary exchange of

diplomatic correspondence, the two Parties agree to

instruct the Commission to develop, within three

years, a report to the Parties outlining long-term

opportunities for salmon development and aséociated

fisheries adjustments.

We Po .

4s discussed in Seerttle, we suggest that fishing

plans for 1983: and 1984 would be negotiated imme-

diately after we, at the level of negotiators, reach
an accord on the framework Agreement. The plans
could then be considered by the Governments as part

of the overall package (along with the Agreement and

the transitional arrangements discussed above). On

approval, the fishing plans would be appended as an

Anncx to the Agreement.

to gee atae

e) With respect to the Fraser Area, we have continued to limit
the direct responsibility of the Fraser Panel to sockeye and

pink ealmon. We feel, however, that the approach incorporated

in our paper does not adequately address the problems of

apeacn t of the sther three species of aaimon at times when

pace aan yee re eg oe etn yenee— ri ee

cee eee eee raeamieacns ee nel a et NI te, IT ND Oe Mtge ne ce ei
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the Fraser River Panel would have regulatory control of

the fishery. We wish to have further internal discussions
wes

on this subject before proposing bow to modify the article

to mest this concern.

£} The provision for the Northern Panel has not been Tleshed

out: we would prefer to discuss the matter further with

you before claborsting the appropriate paragrsphs in the

desit Anzveement.

#3 We would alae like te disouss wording of the pro vision in

Article VEIl regarding scces: of vessels ang nationals of

one country to the waters of the other before finalizing

Gur proposal . We remain enthusiastically committed to the

idea of exthange of scientific observers, joint research,

etc., but are having some difficulties In legal phraseology

vis a vis that in other tegislation.

We hope thst you will find this document helpful in your

preparations: for the April meetings. The purpose in preparing it

was to provide a basis for discussion within both our delegations.

As such, the paper wust be considered as a background Gocumest that

does not commit either eide at this time. We look forward to meeting

with you and your colleagues next month.

Yours siucecely,

Michael P. Shepard.
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95-5 E-COA-USA

Government Position on Canada-Uni

‘West Coast Boundary Disk ute

2S “5°S DAA U3A
50 Fe Salm Te-y

_ “THE LATE SHOW"

Canada maintains that the "A-B

international boundary between Canada and the United states in

the Dixon Entrance region. The United States does not accept

this view. It regards the Dixon Entrance boundary region as

part of the United States territorial sea and fishery conser-

vation zone. It considers that the delimitation in the Dixon

Entrance region should be based on the principle of equidistance.

While the question of the boundary does: not raise specific

conservation and interception problems in terms of fishing

activities, it does have an effect on where the fish can be

caught.

The salmon interception discussions between Canada and

the United States are designed to develop cooperative arrangements

to conserve West Coast salmon stocks with a view to increasing

stocks available for harvesting,and to provide each state with

Sainmwi Catches equivalent tu its production.

| The boundary and salmon interception issues are

therefore discrete problems that can, and should be, dealt with

separately.
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Washin igton State.Rep. Don. 2 Bonker is ‘amenting the "
-big one that got away, thé millions ‘of dollars promised,

the Columbia River and t the fishing | v

«The money wa tohelp i im’ jlement the’
that said ‘Washington State Indian tribes were entitled to

half the Salmon passing through their traditional fishing
grounds.The buy-back. program provided a ‘way for non-
Indian ‘Commercial ‘fishermen,_to ;sell their boats, and
gear. The state has réceived only$5 million for this use |
‘out of the$37.5 million promised.over the past two" ‘Years. 4
Lack of money for the Columbia hatcheries will do.

, even more serious, and permanent, damage. Federal
“dams built on the Columbia’ décimated the fish riin; the’)
“government hatcheries were supposed’ to. provide (a
“partial replacement. Fishermen‘say the cutoff of hatch-
“ery funds will hurt the trollers and_destroy the. charter

After failing in his efforts to. get the House Merchant
Marine and Fisheries Committéé.to restore’ the -money,.
“Bonker wondered “if there are going to be any fish left.”

. promises and also recognize the economic importance of
‘the fishing industry to the aoe Bonkers : “sad
“prediction may well come true, 2005 8 whladdps
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: 25-5-4-2-S ALOK -

Canadian and U.S. officials met in Victoria on

February 9 and 10, 1982 to continue discussions On a Pacilic
salmon agreement. Officials reviewed management cooperation

'for 1982 under the terms of the “interim arrangements" agreed

to in June 1981 and discussed a long-term "framework" agree-

ment which would govern the activities of the two countries

in the management of Pacific salmon. The meetings progressed

positively and the level of cooperation between officials was

high, a fact which provides encouragement that the upcoming

sessions in March and April will be successful. The subjects

discussed are highlighted below.

Progress of Interim Tecnnical Work

The progress of the work that has taken place since

the last round of negotiations in October 1981 was reviewed.

A report regarding the drafting of the long-term agreement

indicated that while some clauses had been agreed upon by the

respective officials of the working group, other clauses

required revision. Further consultations toe this end will be

held.

A report on the proposed research program in

Northern B.C.-Southeast Alaska was provided. You will recall

that, under the 1981 “interim arrangements", the two govern-

ments agreed to conduct a joint tagging program in 1982 in

and around Dixon Entrance in order to provide improved

information on the composition of the runs in the boundary

areas. This information is essential to assist in settling

a continuing dispute over statistics on interception rates.

The design of the tagging program will be finalized in March

and both parties agreed to work closely to coordinate their

research. U.S. officials indicated that funding for their

portion of the program had been approved by Congress. You

have given your assurance that the Canadian commitment of

$2.010 million will be met.
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A brief report on salmon valuation was provided by

a DFO economist. At this time, the Canadian study is based

only on Canadian landed values and wholesale values. U.S.

values have been difficult to obtain due to a large diversity

in U.S. pricing techniques. Additional consultations with

U.S. officials are necessary in this area. This study of

approaches to the definition of “equity" is necessary in

order that Canada and the USA can each have a yardstick by

which to judge that benefits from the agreement would be

commensurate with their respective production.

Cooperation in Fishing Plans for 1982

Discussions focussed on four areas in particular:

the U.S. Noyes Island fishery, the Canadian pink salmon

fishery in Dixon Entrance, the coastwide troll fishery and

the fisheries for Fraser River sockeye salmon. Management

of fisheries in these areas was also examined in more

detail in separate technical sessions involving the respective

field level managers from both countries. The level of

cooperation and communication between these officials is

good. While no final decisions were taken as to interception

limits in 1982, the relevant managers agreed to continue

consultations.

The 1981 interim arrangements limited U.S.

interceptions of sockeye off Noyes Island to an average of

160,000, however U.S. catches were 252,000 sockeye in 1981.

U.S. officials said that they expected fishing effort at

Noyes Island to be similar to that in 1981 but that this
should not produce the same level of interception because

the Skeena run would be lower than in 1981 while Alaskan

pink runs would be higher, thus drawing off U.S. vessels

from the Noyes Island fishery. Despite this assurance,

inseason adjustments may be necessary in 1982 to further

reduce U.S. interceptions of sockeye at Noyes Island such
that the long term average will approximate 160,000 fish.

With respect to the Canadian troll pink fishery

in Dixon Entrance, Canadian managers are examining options

to restrict Canadian trollers in 1982 in order to fulfill
our obligations under the “interim arrangements". Canadian

officials suggested that interception of 275,000 pink salmon

as bycatch in the directed coho fishery be allowed, a

suggestion to which U.S. officials responded by requesting
further consultations.

eved
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In the coastwide troll fishery, the Alaska Board

of Fisheries and the North Pacific Fishery Management Council

met jointly in January and determined preferred options for

the 1982 Alaskan troll fishery, consisting of a range of

optimum yields. Final decisions regarding optimum yields

will be made in March and they will take into account

proposed Canadian regulations for 1982. Canadian officials

indicated that their consultations with the troil advisory

council would be conpleted shortly and that a list of

contemplated measures would be discussed with the Alaskans

at their next joint meeting on March 24, 1982.

Long-Term Agreement

Canadian and U.S. officials appraised the status

and the direction of the negotiations to date and arrived

at the same conclusion. Both parties agreed that a comprehen-

Sive agreement with specific conservation and interception

limitations had eluded them for a number of reasons including

the vagaries of the salmon resource, the diverse interests

of the user groups, the interference of the U.S. judiciary on

behalf of Indian tribes and the difficulty of satisfying the

aspirations of these various constituents. Moreover, officials

on both sides felt that the patience of the fishing publics

and the respective administrations was wearing thin and that

the credibility of the negotiations was at stake. It was

agreed that despite these difficulties, the level of communica-

tion and the spirit of cooperation between the parties was

high and that the progress made to date should be conserved

and consolidated. For the foregoing reasons, the parties

agreed to pursue a long-term framework agreement incorporating

general principles and guidelines and also the formation of a

new Commission.

The Canadian negotiator proposed two principles as

keystones to the agreement: that the agreement strive to

obtain optimum production through positive cooperation and

that each country obtain benefits commensurate with its own

preduction. He also proposed that in the short term, the two

sides strive to establish a detailed fishing plan for the

first two years (1983-84) that would reflect the principles

of the agreement. He also expressed the need for balancing

interceptions and stipulated that U.S. interceptions of Fraser
River fish would have to reflect the overall balance of

interceptions and the “equity” provisions of the agreement.
The Canadian negotiator also stressed that the agreement must

embrace Canadian interests in transboundary rivers and the
Yukon River System.

oe 4
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The U.S. negotiator stressed that the two-year

plan had to be mutually acceptable and that the pace of

implementation of "equity" would require further consulta-~

tion. He proposed that principles and definitions be

elaborated so that draft agreements could be presented to

both delegations. It is hoped to finalize the text of a

long term agreement by the end of May 1982 and to negotiate

1983/84 fishing plans (i.e. implementation of the framework

agreement) by the autumn of 1982. .

It was agreed that officials would meet again in

early March to discuss the draft agreement and that full

delegations would meet in April in Vancouver.

c.c. D. Kowal

E. Zyblut .

D. Martens Original signed by
H. Strauss J. R. MacLEoD
M.C. Shepard

M. Hunter
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Government Gouvernement
of Canada du Canada
a fe 4;

Fisheries Péches \
and Oceans et Océans

Your fide Votre référence

Our file Notre référence

Ottawa, Ontario

K1A OE6

February 17, 1982

Mr. R. Rochon,

Deputy Director, y TO es rs

Legal Operations Division, L SSL SHB
Department of External Affairs, -— :

Lester B. Pearson Building, De Ow Satin

125 Sussex Drive, <5 5 7: ‘od Winton f
Ottawa K1A 0G2 ,

Dear Mr. Rochon:

Canada/U.S. Salmon Negotiations

|

This refers to the February 12, 1982, memorandum to

file from FLO regarding the salmon discussions held in Victoria

on February 10, 1982.

To clarify the discussions held regarding Noyes

Island (para. 2), the U.S. indicated that alternate fishery

openings would occur at the same time as the Nass and Skeena

runs, including a large pink run, which should direct some of

the pressure from the Noyes Island area.

Regarding the Fraser River, Canada indicated it would

observe constraint on the fish passing through the Johnstone

Strait area.

In para. 3 the statement "a longer term plan be left

to the Commission to formulate" is not my interpretation of

what was stated. The Conmission will monitor over the long term

ongoing fishing plans to ensure they continue to meet terms of

the framework agreement.

WINN
Owal, Chief,

Fishing Services Branch,

Pacific & Freshwater Fisheries.

c.c.: R. Steinboch

Canada
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MEMORANDUM

To Seeeng =~) CONFIDENTIAL

FILE

DATE February 12, 1982
FROM . . . . :
De Legal Operations Division NUMBER

Numéro FLO=25. 8. }
REFERENCE — ste
Référence aa LZ Co, po 7 i ne §

FILE 2 ae A {) _possizr__t
OTTAWA Weert T

SUBJECT . . . . . - -~ -Sujet Pacific Salmon Interception Negotiations 5-5 Fao SALAM DLS -{
MISSION .

ENCLOSURES — cd
Annexes

Canadian and U.S. officials met in February 9 and 10 to

continue discussions on Pacific salmon stocks. They reviewed

} Management cooperation for 1982 and discussed a long-term agree-

ment that would govern the two countries in their management of

these stocks.

DISTRIBUTION

FLP 2. In general, cooperation between managers of the various

GNG stocks is good. During discussions three areas were focussed on
DFO/Hunter| in particular. The first was the U.S. Noyes Island fishery.

/Kowal U.S. officials said they expected to continue with last year's
/Steinbock| effort but that this should not produce the same level of inter-
F&O Legal ception because the Skeena run would be lower than last year and

Services/ | alternate fishery openings would occur, including a large pink run,
Goldberg which should direct some of the pressure from the Noyes Island area.

WASHDC The second area was the Canadian Area 1 pink salmon fishery.

Soatile Canadian officials asked to intercept 275,000 pink as a by-catch in

the Coho fishery. U.S. officials asked for further discussions on

this. The third area was the Fraser River fishery. Canadian

officials said that they would observe constraint on the fish pass-

ing through the Johnston Strait area, but that the levels of

Canadian and U.S. fishing in this area would be dependent on the

levels of Canadian interceptions elsewhere. All three issues

were discussed by small working groups, and will continue to be

discussed by the relevant managers.

3. During discussion of the long-term agreement, it was agreed

that the goal should be a framework agreement rather than a detailed

document. It was agreed that it should include a descnption of

the institutions (commissions, panels) and principles. Shepard

proposed that it strive to obtain optimum production of salmon and

a division of the benefits (and sacrifices)on the basis of equity.

He also proposed that the two sides limit themselves to establishing

a two-year detailed fishery plan (1983-4). Alverson accepted

Shepard's proposal, stressing that the two-year plan had to be

acceptable to both sides and that the pace of development of the

long-term plan required further thought. It wa s accepted that the

Agreement would deal with the Yukon River. “

4. . Shepard and Alverson agreed that the Agreement had to be

drafted by the end of May 1982 and the two year plan by the autumn.

It was therefore agreed that officials would meet again in early

March and full delegations in mid-April. Shepard undertook to pre-

pare a paper for discussion in March by officials.
Ext. 407A/Bil. oo 000860

7530021-029-5331

““H. Strauss
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Hepartuent of Hxternal Affairs Ministre des Affaires extérieures

Canada Me gms 2 |” * | |
Dossien
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CONFIDENTIAL

OTTAWA, K1A 0G2

February 12, 1982

Dear Sir,

cee I enclose herewith, for your comments, a draft

memorandum to file on the February 9-10 fisheries meeting

in Victoria.

Yours sincerely,

Ue
“R. Rochon,
Deputy Director,

Legal Operations Division

Mr. D. Kowal,

Chief,

Fishing Services Branch,

Pacific and Freshwater Fisheries,

Department of Fisheries and Oceans,

Ottawa, Ontario.



FLO H. SPRAU ES Jab /nGerihdndeds to Information Act
Document divulgué en vertu de la Loi sur I’accés a l'information

. EXTERNAL AFFAIRS AFFAIRES EXTERIEURES
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A File Sécurité er ecrrrrecrnee

. . ‘DATE February 12, 1982
FROM -

De . ss . vo of

. PLO a | Nonéo = FLO=258
REFERENCE

Rélérence

FILE : DOSSIER

: . : OTTAWA .
SUBJECT . . . . .

Sujet Pacific Salmon Interception Negotiations
. ‘|. MISSION

ENCLOSURES

Annexes

| Canadian and U.S. officials met on February
DISTRIBUTION 9 and 10 to continue discussions on Pacific salmon

. stocks. They reviewed management cooperation for 1982.
' FLP and discussed a long-term Agreement that would govern >

GNG the two countries in their management of these stocks.
DFO/Hunter/ i: :
Kowal/Steinbock/ 2. In general, cooperation between managers of

Legal Svs/ the various stocks is good. During discussions three
Goldberg areas were focussed on in particular. The first was

the U.S. Noyes Island Fishery. U.S. officials said
that they expected to continue with last year's
effort but that this should not produce the same level

of interception because the Skeena run would be

lower than last year and the pink runs would be higher

thus drawing off U.S. vessels. The second area was the

Canadian Area 1 pink salmon fishery. Canadian officials
asked to intercept 275,000 pink as a by catch in the

coho fishery. U.S. officials asked for further

discussions on this. The third area was the Fraser

River fishery. Canadian officials said that the

levels of Canadian and U.S. fishing in this area would

be dependent on the levels of Canadian interceptions

elsewhere. All three issues were discussed by

small working groups, and will continue to be discussed
by the relevant managers.

3. During discussion of the long-term Agreement,
it was agreed that the goal should be a framework agree-

ment rather than a detailed document. It was agreed

that it should include a description of the institutions
(Commissions, Panels) and principles. Shepard proposed

that it strive to obtain optimium production of salmon
and a division of the benefits (and sacrifices) on the

basis of equity. He also proposed that the two sides
limit themselves to establishing a two-year detailed

2/2

Ext. 407A/Bil,
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fishery plan (1983-4) and. that a longer term plan

be left to the Commission to.formulate. Alverson

accepted Shepard's proposal stressing that the

two-year plan had to be acceptable to both sides

and that the pace of development of the long-term.

plan required further thought. It was accepted that

the Agreement would deal with the Yukon River.

4. Shepard and Alverson agreed ‘that the Agree-
ment had to be drafted by the end of May, 1982 and |

the. two-year plan by the autumn. . It was therefore

agreed that officials meet again in early March and

‘£ull delegations in mid-April.- Shepard undertood —

to prepare a paper for: discussion in March by

officials.

H. Strauss
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" Numéro FLO-258 |
REFERENCE 
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FILES A AS UY DOSSIER ‘

SUBJECT toe . . . ee Ors
Sujet Pacific Salmon Interception Negotiations y

MISSION.

ENCLOSURES

Annexes

DISTRIBUTION

FLP

GNG

DFO/Hunte}]

Kowal /Ste}

Legal Svs

Goldberg

r/
inbock/

Ext. 407A/Bil.

7530+21-029-5331

Canadian and U.S. officials met on February

9 and 10 to continue discussions on Pacific salmon

stocks. They reviewed management cooperation for 1982

and discussed a long-term Agreement that would govern

the two countries in their management of these stocks.

2. In general, cooperation between managers of

the various stocks is good. During discussions three

areas were focussed on in particular. The first was

the U.S. Noyes Island Fishery. U.S. officials said

that they expected to continue with last year's

effort but that this should not produce the same level

of interception because the Skeena run would be

lower than last year and the pink runs would be higher

thus drawing off U.S. vessels. The second area was the

Canadian Area 1 pink salmon fishery. Canadian officials
asked to intercept 275,000 pink as a by catch in the

coho fishery. U.S. officials asked for further

discussions on this. The third area was the Fraser

River fishery. Canadian officials said that the

levels of Canadian and U.S. fishing in this area would

be dependent on the levels of Canadian interceptions

elsewhere. All three issues were discussed by

small working groups, and will continue to be discussed

by the relevant managers.

3. During discussion of the long-term Agreement,

it was agreed that the goal should be a framework agree-

ment rather than a detailed document. It was agreed

that it should include a description of the institutions

(Commissions, Panels) and principles. Shepard proposed

that it strive to obtain optimium production of salmon

and a division of the benefits (and sacrifices) on the

basis of equity. He also proposed that the two sides

limit themselves to establishing a two-year detailed

22/2
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fishery plan (1983-4) and that a longer term plan

be left to the Commission to formulate. Alverson

accepted Shepard's proposal stressing that the

two-year plan had to be acceptable to both sides

and that the pace of development of the long-term

plan required further thought. It was accepted that

the Agreement would deal with the Yukon River.

4. Shepard and Alverson agreed that the Agree-~

ment had to be drafted by the end of May, 1982 and

the two-year plan by the autumn. It was therefore

agreed that officials meet again in early March and

full delegations in mid-April. Shepard undertood

to prepare a paper for discussion in March by

officials. .

H. Strauss
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M. Hunter/Int'l Directorate

ofCanada duCanada MEMORANDUM Typist: E. Somenzi/5-2186

L_

SUBJECT

OBJSET

| SECURITY - CLASSIFICATION - DE SECURITE

Donald D. Tansley

OUR FILE/NOTRE REFERENCE

Assistant Deputy Minister 7

Economic Development and

Marketing

Assistant Deputy Minister

Pacific and Freshwater

Fisheries

Pacific Salmon Research

You will recall that the "interim arrangements"

for the conduct of 1981-82 salmon fisheries developed by

the negotiators included a recommendation that a coopera-

tive Canada-USA research program be initiated in 1982 to

help determine the state of origin of pink, sockeye and
chum salmon caught in and around Dixon Entrance.

In gaining acceptance of the arrangements from

our advisors, the commencement of such a research program

waS a major selling feature.

The Canadian portion of the program that has been

proposed has an estimated cost of $2.010 million, for which

no new funds have been approved to date. Not to proceed

with the program would adversely affect our adviser's con-

fidence in the Department's ability to conclude a satis-

factory salmon agreement. Besides, from a scientific

viewpoint, the proposed program stands on its own merits

and represents work that has to be undertaken if a salmon

agreement is to be workable. We understand that the U.S.

Congress has authorized funding for the USA's share of the

program.

We would, therefore, strongly recommend that

funds for this program immediately be made available from

existing Departmental allocations in the absence of new

funding being approved. If the program is to achieve its

objectives, preseason work must begin in the very near

future.

Gilglial” sigted by
a nr yee TANT

G.C. Vernon

Meal. — 000866 !un TAhnctan


