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Document disclosed under the Access to Information Act

CANADN] UBAUSHLIMON: REGOR TART ONGormation

gf?’r»« <7 2-satm b 6

A el
P B Jamuary 3, 1974 ,]

N
ANTICIPATED QUESTION A [t
HOUSE OF COMMONS v |
Canada-U.S.A. Salmon Negotiations ﬂz”i%//

QUESTION: Mr. Speaker, will the Secretary of State for

External Affairs advise the House about what is happening

in the Canada-U.S.A. salmon negotiations which have been

7o Qgig Gragedme on for several years, and particularly whether
any progress has been made toward protecting Canadian

fish and fishermen and asserting Canadian control over
the Fraser River?

ANSWER : Mr. Speaker, these negotiations have been going
on for several years because obviously there are very
difficult and complex issues to be resolved. Progress

has been made at the most recent meetings where both

sides have been able to review the technical data and
come to a greater understanding of each other's problems.

The next meeting is tentatively scheduled for February in

Seattle and it is hoped that further progress will be ,‘

made at that time.
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

SECURITY

A FILE Sécurité RESTRICTED
- DATE January 8, 197L
FROM B. Applebaum NUMBER
Numéro
REFERENCE
Référence
FILE DOSSIER
OTTAWA
SUBJECT CANADA-U.S, SALMON TALKS, 25=5 e/l 2S5 ALMON-1
Suiet MEETING WITH CANADIAN ADVISERS, MISSION
VANCOUVER, DECEMBER 5-6, 1973 | /T / —
ENCLOSURES :
Annexes
The purpose of the meeting which I attended in Vancouver
was to receive and discuss the evaluation which had been made by
DISTRIBUTION Canadian technical experts of the effect of the United States
"compromise" proposal evolved at the recent Canada-U.S. meeting
held in Vancouver. In the time since that meeting, the Canadian
FLO/Miller technical team assigned to this project had produced a document
/Lapointe some 50 pages in length providing details regarding the effect
FLP of the United States proposal on Canadian fisheries and particularly
on the balance of interceptions which, based on Canadian evaluations,
GWU is presently heavily in favour of the United States. The following
ECS @: a brief summary of the document and of the conclusions drawn in
1Te
ITC/Mrs.Delage

Ext. 407A/Bil.
7530-21-029-53

2e The technical team proceeded on the basis that both
countries have agreed that the questions of valuation and differences
betiveen estimates of interception cannot be resolved at the present
time and therefore should be set aside, and that an interim agreement
should be concluded which does not require immediate resolution of
these two questions. As it is the balance of interceptions which

is the main problem i.e., based on U.,S. valuations using the reverse
pricing formula the balance favours Canada and based on Canadian
valuations, using landed values the balance favours the United States,
it seems clear that an interim agreement acceptable to both countries
should maintain the existing imbalance in interceptions at least in a
relative sense and should not result in a shift of the imbalance in
either direction.,

3 To assess the impact of the United States proposal on the
balance of interceptions the Canadian technical team applied the
proposal to actual catches quoted by both countries during the years
1967 to 1972 inclusive, using the assumption that fisheries subject

to reduction in interception had reached their reduced level effective
1967. The team concluded that the average balance for those years would
have shifted in favour of the United States from $624,000,00 per year
to $1,226,000,00 per year.

eee 2
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L The Canadian team also considered the effects of enhancement

on intercepting fisheries using the United States proposal and estimating
future production. The team was surprised to learn from United States
sources that if present trends in hatchery production continue the total
contribution of United States Coho. and Chinook entering the Canadian
trawl fishery could double within the next ten years. Under the United
States proposal for a ceiling in the percentage level of interception,
and indeed under the Canadian proposal for a ceiling in numbers on inter-
ception, (both proposals incorporating the principle that all benefits
from enhancement would go to the country of origin) this would mean that
with the increasing proportion of United States in the intermingled
fishery, to stay within the agreed levels Canadian fishermen would have
to forego the opportunity to catch large numbers of fish of Canadian
origin and in respect of the Coho at least 60% of these fish would be
lost as they could not be caught by any Canadian terminal fishery for
reasons largely related to the conflict between Canadian sports and net
fisheries (these two fisheries cannot be satisfactorily geographically
separated to allow the net fisheries to catch what escapes the sports
fishery). Canadian investment in hatcheries to keep up the proportion
of Canadian fish in the intermingled fishery would have to be of the
order of $83,000,000.00, and for other reasons as well, it is apparently
out of the question. <Canadian enhancements would cause no problems,

in the sense of involving losses, for United States fisheries under the
U.S. proposale.

5e The general conclusion drawn by the meeting was that the United
States "compromise" proposal is inacceptable, and not possible to adjust
through any remedial amendments and this conclusion was based on the two
criteria indicated above: (a) that applied to actual 1967-1972 catches

it shifted the imbalance in interceptions even further against Canada using
the Canadian system of valuation, and (b) that the unforeseen predicted
increase in the numbers of fish entering the west coast trawl fishery from
United States hatcheries programs would, amomg other things, create unaccep-
table difficulties and losses for this Canadian fishery. It was agreed that
the U.S. would be informed immediately of the Canadian conclusion so that
there would be no doubts regarding the work to be faced at the next
Canada-U.S. salmon talkse.

6. The next day, Thursday, December 6th was dedicated to the dis-
cussion of a new Canadian proposal. This proposal, as roughly formlated,
would stabilize certain intercepting fisheries for both countries at

existing numerical levels of catch instead of interceptions. As regards

the Canadian troll fishery, this proposal would allow an increase in inter-
ception of United States salmon if the U,S., chooses to continue its hatchery
program, but would act as a disincentive to the U.S. to continue this program
and would encourage it to develop hatcheries which would feed fish into other
areas thereby decreasing the losses to Canadian fishermen of Canadian fish.

LX) 3
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This proposal should also be suitable for the Cape Fox~Noyes Island
fisheries, which could also catch increasing numbers of Canadian salmon
but would be limited to the total catch they have now and would not face
any pressure to decrease that catch as has been suggested in other
Canadian proposals and steadily opposed by the U.S. In the case of

the Fraser River, the interception level is basically the catch level
as there is little intermingling and a catch level in numbers based on
current catches should provide security to the Puget Sound fisheries,

a matter which has been of cfinsiderable concern to theme In other
fisheries, ceilings may be placed on the basis of a mix of interception
levels in numbers and percentages and catch levels as appropriate.

The Canadian technical team will examine the basis for a Canadian
proposal alopg these lines, and will provide a written draft of the
proposal and an evaluation of its impact on Canadian fisheries and on
the balance in interceptions.
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UL eee We enclose copies of self-explanatory correspondence ,
' - comprising two letters dated December 17, 1973 from the Director- -
S General, International Fisheries and Marine Directorate, Department - .

DCIE /Lagault e _of the Environment and a letter dated November 21, 1973 from the Y
ek Aot RN International Pacific Salmon Fisheries Commission, which prOpose a SR
I;}CS. e ~ revision in the method of handling Commission funds, and a copy ‘of -
S0 v~ % the relevant note from the State Department dated December 10, 1937. S
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A1l with copy - . with d;spatch in view of the date proposed for unplamenta’oion of this. . A
- of draft note. '~ .proposal, but waum be grateful for yw.r assistance in obtaining an R j"
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Canada Canada :ikZ«(7M4”“

Fisheries _ Péches
Ottawa, Ontario, Canada,

KIA OH3,
Januvary 28, 1974.

Professor Donald L. McKernan,

c/o Stanley R. Murphy, '52252?5::;7’22’5L6kaf72

Division of Marine Resources,
University of Washington,
3716 Brookland Avenue N.E.,

Seattle, Washington 98105, =~ - . //—Z } el B
U.S.A. - o

Dear Professor McKernan:

This refers to our telephone conversation of December 17, 1973,
at which time we agreed to inform one another of developments in our
thinking concerning the current round of salmon talks, without prejudice
to positions either side might take at future meetings.

- We have carefully reviewed the proposal presented by the United
States at the last session of the salmon talks, and also the suggested
modifications of the proposal contained in your letter of December 20, 1973.
This has taken considerable time owing to the complexity of the matter, the
new information made available by you to our technical experts, and the
‘need to analyze your proposals in the light of this new information. We
very much appreciate your attempts to help bring about a compromise and |
are gratified by what we consider to be the positive elements in the ideas ‘
you have put forward. However, I feel I must warn you now that after |
further study we have regretfully concluded that the approach suggested by
you does not appear to us to provide a basis for agreement. There are three '
major reasons for this view on our part: First, because both the original
and modified United States proposals would result in greater reductions in
interceptions by Canada. than by the United States; this would exacerbate
what we already view as an imbalance in interceptions in favour of the
United States. Second, because the "compensation" requested by the United
States for its recent contributions to Fraser River enhancement goes beyond
what we could view as being appropriate in the circumstances (as I pointed
out in my closing statement at our last meeting). Third, because Canada
would have to forego large catches of Canadian salmon in order to bring
about the proposed reductions in interceptions of United States fish by
Canadian fishermen; United States fishermen would not be required to make
this sacrifice to anywhere near the same degree under the United States |
proposals, and indeed your delegation on numerous occasions in the past has |
rejected any approach to the interception problem impinging on the right of |
each country to harvest its own salmon stocks.
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In summary, we consider that the United States proposals do
not take into sufficient account Canadian fishing interests. Despite
these difficulties, however, we remain hopeful that it will be possible
for both sides to maintain the momentum achieved at the last meeting and
to work out an agreement in due course. Certainly we are encouraged by
the progress made in working out common basic principles and by your
willingness, which we share, to explore all possible avenues of agreement
in a friendly and constructive spirit. At present, we are developing
proposals of our own which will be aimed at preventing gross increases
in interceptions from new enhancement facilities while at the same time
allowing fishermen of each country maximum epportunities for exploiting
their own national salmon stocks. Hopefully these proposals may permit
us to make further progress in our mutual efforts to resolve the Pacific
Coast salmon problem.

Yours sincerely,

cc: S. Blow Oéératlons Dlrectorate.
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/ Victoria, B.C,
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W 30 January 1974,

3470 Mayfair Drive,

PERSONAL AND CONFIDENTIAL ‘,)

A,E, Ritchie, Esq., £

Under-Secretary of State for
External Affairs,

Cttawa, Ontario.

K1A OP6

Dear E4,

cosss The enclosed copy of a letter marked 1 came to me
quite unsolicited and I'm not at all sure why. The author
is a serious and exceptionally well-informed expert in
fisheries matters. Not knowing what to do with the letter,
1 sent it to another unconnected byt equally well-informed
specialist and a copy of his response, marked 2, is also
+«sees enclosed.

Neither correspondent has given me permission to
use his name because each is personally involved on a more
or less continuing basis with many of those who are directly
or inferentially criticized. But I assure you that both
authors are very senior persons with a long and intimate
knowledge of the matters under discussion. Neither one is
in any sense a ''crack-pot”, indeed quite the opposite.

Again not knowing what to do with the second letter
and realizing that if the correspondence went directly to
Fisheries nothing would ever be heard of it again, I decided
that it should be sent to you because External has always
been involved in the Salmon Treaty and related matters., (I
myself did the dog's-body running around in the original
negotiations in 1928-291)

What your current experts in this field - perhaps
I should say sea - may think of the letters 1 have no way of
knowing. But the subject seemed to me to be of sufficient
importance to bring it to your attention.

Also, it gave me an excuse to write to you again -
and to send my warm regards and good wishes.

Yours sincerely,

Hugh Keenleyside
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December 17, 1973

Dear Hugh:

I wish to elaborate upon our brief phone conversation concerning
the International Pacific Salmon Fisheries Commission. In doing so I
am making an assumption that may be old fashioned and out of tune with
modern times, i.e. that if we have an efficient government organization
that is accomplishing its assigned tasks as inexpensively as possible,
it is rather stupid to abolish that organization and to replace it with
one that will be far larger in size, more expensive to operate, less
efficient in its operation and could destroy all the gains made by the
present organization. Whether or not these gains are destroyed we have
established a tradition of amicably solving problems with our friends
to the south. The halibut treaty and salmon treaty are outstanding examples
of successful operation of intermational programs of resource management.
However, negotiations scheduled to begin on January 13th have as their
objective the destruction of the Salmon Commission as it now stands.

In place of the new commission there would be a complicated organization
of an "umbrella'" commission composed of four or five commissioners from each
comntry. Under this would be two regional groups with three to four
commissioners from each country. The suggested organization made by Canada
- is shown in the attached sheet.

The background for this revision of the salmon treaty is our (the
Canadian's) desire for a larger share of any additional sockeye or pink
salmon that may be produced as a result of the program proposed by the
Salmon Commission for the Fraser River. In keeping with the current, -
highly nationalistic attitude of some Canadian politicians this is being
used as a lever to dislodge the Salmon Commission ‘which has presented
a program to the two povernments for "restoration and extension of the
sockeye and pink salmon stocks of the Traser River". Our Canadian government
has refused to support the Salmon Commlssion in its plans because it does
not want the U.S. to invest more money in the Fraser River and thus to
establish a basis for claiming a share of the resultant enlarged runs (the
biologists are pleased to speak of the potential gain as "enhancement").

There are two problems. One 1s the attempt by Canada to obtain full
control of any increase in numbers of sockeye or pink salmon produced in
the Fraser River system; the second is the artificial one raised, I believe,
by the bureaucrats on both sides of the border who see this as a fine opportunity
for increasing their respective fields of Jjurisdiction: The Canadian
Fisheries Department by taking over the entire program of research and
"enhancement” in the Fraser Rlver, the State of Washington Department of
Fisheries by taking over rescarch in its waters. The welfare of the fisherles,
and the fish populations is obviously a very minor consideration in this

exchange.
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I have no quarrel with the attempt to obtain a larger share of the
increased production of sockeye and pinks for Canadian fishermen. Our
friends to the south conceived the idea of ownership of salmon runs by the
country of origin, i.e. in which they spawn. If they want to promote this
concept for their own rivers and salmon they must be prepared to live by it
in the Fraser River.

On the other hand I do not believe that this should be used as an
occasion for emasculating the Salmon Commission and demonstrating to the
world tdht Canada and the U.S. are not the good neighbors they have been
claiming to be.

Compare the commission recommended by the Canadians with the present
one. Think of the staff that would be added on both sides of the line for
research and enhancement and I beliewve that you can develop some idea of
the relative size of staffs that would be used. I seriously question whether
they would be competent to do the job the present commission has done.

If this move should result in fajilure of management of the Fraser River
runs we will of course only lose that amount of salmon, as well as the
potential increase. Personally, I do not feel that the probable loss would
be worth the enlargement of responsibilities and costs of the Canadian
Fisheries Department and the Washington State Department of Fisheries.

I suggest that if Canada and the U.S. want to change the relative
amounts of fish each is to harvest from the Fraser River runs, that this
can be written into the treaty. However, the Salmon Commission should be
left intact to carry on the necessary rescearch and management as well as the
"enhancement" program.

Sincerely yours,
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Dr. Hugh Keenleyside
3470 Mayfair Drive
Victoria, B.C. V8P 1P8 BEST ORIG

Dear Hugh,

It was kind of you to send me the letter about the future of the Salmon
Commission. It is a good letter, and I share the concern expressed,
though perhaps I would put it another way. The principle that each
country should catch the salmon that originate from its streams is
sound. Otherwise, we 'pay'* all the "opportunity costs', all the pollu~
tion abatement costs, but reap only one half the benefits. To improve
our bargaining position we have increased our interceptions of U,S,~
bound fish and have now reached a morc or less equitable de facto
position. The proposed change would be a politically visible way of
restoring order to the competitive shambles, and it appeals to me because
of its orderliness.

But I share the concern about the new commission arrangement that
would be used to sort out the quid pro quo catch agreement, Certainly,
the present Commission is an efficient operation. By contrast, our
Canadian bureaucracy, especially in fisheries, seems to be growing at
an astonishing rate and becomes more arthritic as it grows, I'm
attending a seminar this week in Vancouver ( on salmon enhancement)
and I intend to comment on what I feel is becoming more than a taxpayer
can bear.,

The conclusion is obvioua. I favor Lhe change, but it should be combined
with a purge ol our IMisheries and Marine Scrvice! A morce sleepy,

9 to 5, trivia~oriented, moss~covered, and self-satisfied bunch of
bureaucrats can only be seen in the Department of Indian Affairs and
Northern Development!

000727




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a I'information

Dr. Hugh I’\'(‘(\.nl(‘y Sice

28 January 1974

f’:l_‘gv Lwo

Thank you again for
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Sincerely,
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Pacific Salmon Fisheries

1974 eoncerning the Intermational Pacific
Commisal on and the plans currently being made to expand it
in connection with a new Salmon Treaty.

m“mwmofmmm
me.umm wwum
salmon discussions with the Mwm
February 11 to 16 prevents us mmxm m.
substantively at the present time., Vhen the mWof
the salmon talks has been completed I hope to have a nore
substantive reply for you. :

Your wam regards and good wishes are appreciated,

and reciprocated,
Yours sincerely,
A E. mrresans
Under-Secretary
Or. Hugh Le
3470 Mayfair

mm.mlm Colurbia.
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SEEN BY THE MINISTER

CONFIDENTIAL .I,@

February 19, 1974

MEMORANDUM FOR THE MINISTER P72 A8ZZces?

Canada = U.S.A., Salmon Talks,
Seattle, February ll-15, 1974

In view of the denunciatory nature of a brief statement on
these talks by a spokesman for the United Fishermen and Allied Workers
Union which appeared on the front page of the Globe and Mail on Monday,
February 18, (a copy of the clipping is attached) I thought you might
be interested in receiving a brief report on this meeting.

2. At the meeting the Head of the Canadian Delegation commenced
by explaining why the previous United States proposal had been considered
unsatisfactory from the Canadian point of view, and presented a new
Canadian proposal, which had received the approval of all relevant industry
advisers except the United Fishermen and Allied Workers Union. The
Canadian proposal incorporates major elements of previous United States
proposals, and introduces a new factor, a provision for limitations on
the total catch of major intercepting fisheries. This proposal differed
from previous Canadian proposals which had provided for a catch limit on
numbers of intercepted fish only, in a much wider range of fisheries.

The United States Delegation raised numerous objections, but agreed that
the Canadian proposal can provide the basic framework for an agreement.
The area of dispute, however, remains quite substantial, and one of the
major issues concerns which fisheries are to be subjected to total catch
limits. The talks were adjourned on the basis that, while no agreement
had been reached, some progress had been made, and committees would do
further work on various aspects of the Canadian proposal prior to the
next meeting, which is tentatively scheduled for December, 1974.

LN ] 2
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3. The United Fishermen and Allied Workers Union has been alone
among the industry advisers in refusing to agree to any compromise to

achieve Canadian objectives. The basis for their "sell out" argument

would appear to be that a much harder bargain should be driven by

Canada, involving confrontations and disruption of fisheries, to force

the United States to agree to Canadian terms. The Union would appear -
to be more interested in fostering a generally difficult situation which

might produce gains for the United Fishermen and Allied Workers Union on

the labour and domestic political fronts than in contributing to the

development of a satisfactory agreement.

Lie As the meeting in Seattle concluded with an understanding
that the issues involved require some public airing at this point, and
| the agreed record of discussion was itself released to the press for
| this purpose, more discussion of this matter may be expected to appear
‘ in the press, and the question may be raised in Parliament.

5

A, E. R,
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A E Rivessg
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While the iMinister of Fisheries would be sble
to comment mors fully on the issues in these talks,
chiefly the metters of securing salmon production of
the Fraser River for Canada end schieving equity in the
balence of intereeptions by Canada and the Undted States,
I understand that some progress was made at this last
round moving us cloger to a final agreement on the
difficult issues to be resolved.

000734



iANAD IAN PROPOSAL

A.

Definitions

1. Category

2. Specified Fishery

3. Estimates of

Interceptions

4. Rate of
.Interception
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as defined in the Report of the TecﬁéféA;
Committee on Salmon Interceptiens,
June 1971.

those fisheries for the given species,
area(s) and gear(s) described in the
Annex to this Agreement.

(1)

to be determined.

for fisheries by category and species,
the proportion of the total annual
stock surplus to spawning requirements
taken by the intercepting country.

For categories A, C, D and E and for each species the rate of
interception on a four year average shall not exceed the 1967-72
average rate of interception.

For each specified fishery listed in the Annex, the following
additional provision shall apply:

The average catch in numbers over a four year period
shall not exceed that listed in Column D (Catch Limit)

of the Annex.

Each country shall undertake to subtract from its permissible
catch over the next four year period any excess catch incurred
in (the) previous four year period(s) over that provided by

paragraph C.

In addition to the provisions listed above, the United States
will be permitted to catch % of the total catch of salmon
attributable to the Gates, Nadina, Pitt and Weaver artificial
spawning facilities for a twelve year period.

An international commission or other administrative body whose
duties will be defined by the two Governments will be established
to facilitate the implementation of this Agreement. The two '
Governments will agree on appropriate means of settlement of
disputes which may arise between them in the application of the

foregoing measures.

(1) Subject to discussion on estimates of Category A sockeye and coho.
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For United States fisheries on stocks originating in Canadian
sections of Panhandle Rivers, the Yukon River and the '
Columbia River, no immediate limitations will apply, except

to meet the needs of existing Canadian fisheries and the needs
of conservation. In the event that additional salmon are
required for increased or additional Canadian fisheries, the
two Governments will meet to arrange appropriate reductions in
United States catches. - '

This Agreement shall be subject to review by the two Governments
by the end of a period of five years from the coming into force
of this Agreement, with a view to adjusting catch and other provisions

‘of this Agreement, such adjustments reflecting changing relative

values of the different species of salmon, emerging changes in
relative strengths of intermingled stocks, or the development of
new fisheries not specifically mentioned in this Agreement.
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Column A

~Category and Area

A, Cape Fox
Noyes Island

‘A1l areas
D. 20
c, 21-27

E. IPSFC Area
IPSFC Area

Pt. Roberts )
San Juan Islands%

West Beach )

ANNEX

Column B

Species
Sockeye
Sockeye
Pinks

--(odd year only)

Chinook
Coho

Coho
Chinook

Sockeye
Pinks-
Chinook
Coho |
Chum

)
)
)

Document disclosed under the Access to Information Act
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Column C | ColumnvD

Gear Catch Limit (2)

Gillnet
Seine

Seine
Troll
Troll

'Net

Troll

Net
Net
Net
Net
Net

(2) Average 1967-72 catches, except for those in Category D,
which have been adjusted upwards to provide for an

equitable balance.
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lHAVE ASKED STATE WHEN REPLY TO OUR NOTE OF JAN21 WILL BE FORTHCOMING.
SEEMS TO HAVE BEEN MIXUP IN THAT REPLY WAS DRAFTED AND SUPPOSEDLY
SENT, COPY MAY HAVE GONE TO COMMISSION BUT ORIGINAL FOR UNEXPLAINED
REASON DID NOT/NOT LEAVE STATE DEPT,IN ANY EVENT REPLY IS AFFIRM~- |
ATIVE;USA AGREES TO CDN PROPCSAL,AND WE EXPECT TO RECEIVE NOTE |
CONFIRMING THAT IN NEXT FEW DAYS,

0620872 150
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

MEMORANDUM
TO : SECURITY
A GWU Sécurité CONFIDENTIAL
DATE
March 6, 1974
FROM ’
De Gup NUMBER
Numéro
REFERENCE
Référence FILE DOSSIER
OTTAWA .
SUBJECT West Coast Salmon Fishery 1 {—5-7 '1 . Sﬁ LH OM— /
Sujet
MISSION
ENCLOSURES

Annexes
In a CBC radio interview this morning Frank

Howard, NDP, Skeena, made the following points: the U.S.

DISTRIBUTION catch in the west coast salmon fishery was about twice

as much -($18 million) as the Canadian catch ($9 million).

He referred to a surf(?) line agreement under which both

MIN ' countries agreed to establish lines within which salmon could
PDM not be taken by net. In many places Canada had established
FLP the line at the shore whereas in the Gulf of Alaska for

FLO instance the U.S. line was six miles from the shore. This
FCO meant that Canada "got diddled'". He attributed this to

the Department of External Affairs which"was operating from

a tactful diplomatic point of view'. He said that in earlier
years Canada got a square deal when the P.M.!s father-in-law
was Minister of Fisheries and George Clark was the businesslike
Deputy Minister. Howard said 'we should say to hell with the
U.S8.". 'We should unequivocally declare fish of Canadian
origin to be Canadian and we should close out the Americans."
. He scorned the '"gentle, Sharp type of approach'". He implied
- that the U.S. was not playing the game by the rules and
Canada should play it as they did, even if it meant the
extermination of a fishery.

2. To say the least this is not helpful to the
Canada/U,S. relationship if only from the point of view that
it misinforms Canadians about the situation. Also it does not
enhance the Departmentfs image nor by implication that of the
Department of the Environment on the fisheries side.

S oA

J.S. Nutt,
GWP

MAR - 71974

Ext. 407A/Bil. 000739

7530-21-029-53




Documegt gisftlsed under theAcces d
Documen divul A~ R

REGORDS MANAGEMEN
gt " NE

\ :,.‘ g N7 ARCHIYE ;L , _ (/1’1 ﬂab{r&)
o 8 18 13 A /E l /y + %
i"m‘ e P CeliAalng L RARRY T ey - :
T :A o A : E n««vuk & D o8 e \“ J : }
Foom mﬂ' “’7‘3“’“‘“”‘5'@ A £y Ve o"";anb
%& » ¢ D
wsn 3494 - ¢l dg V7o
| ' an Logyy o v/
Attn: ,(i:_’g;&j}‘ﬁ ﬁ%@@#%’ . i??@!"f Q f;f:qg n N - 7C

’ Department of State agrees that the method of payment should

The Department of State acknowledges receipt ofmnote
No. 25 of January 21, 1974, from the Canadian Embassy
concerning the method of payment of the U.S. contribution

to the International Pacific Salmon Fisheries Commission. The

be revised as to correspond with the method used for the
Halibut, North Pacific, Northwest Atlantic and Great Lakes
Commissions, whereby each government makes payment directly
to the account of the Commissions, and the Commissions than
disburse the funds with a post-audit. The Department further
agrees that transfers be made to the International Pacific
Salmon Fisheries Commission in a lump sum, quarterly, to the

account of the Commission commencing on April 1, 1974.

Department of State,

March 7, 1974
Washipgton,

o 2
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Legal Operations Division.
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Yours sincerely,
P. A. LAPOINTE
Dole Miller,
DMrector,
Logal Operations Mvision.
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. Ottawa, K1A 0G2 QPLS??‘(Z’S%MW ,/

March 12, 1974 = ~=

Dear Hugh:

Further to my letter of February 11, 1974 in reply to yours
of January 30, 1974 concerning plans currently being made to expand
the International Pacific Salmon Figheries Commission in connection
with a new salmon treaty, I am writing to provide some background and
information which I hope will explain the basis for these plans.

It might be best to begin with some description of the proposals
being developed for a new commission to implement a new salmon treaty. 1

. do not know if your two correspondents have seen the full set of proposals '

so far developed, or have only heard some description of them, as the
comments of your correspondent of December 17 seem to reflect only a
partial understanding of what the proposals are designed to do., First

of all, a new commission will have to deal with much more than pink and
sockeye salmon in the Fraser River Convention Area: it will have to
implement an agreement of some considerable complexity concerning inter-
ceptions all along the coasts of Washington, Alaska and British Columbia.
Further, any new commission devised is not expected to "abolish", "replace"
or destroy the old commission, but is expected to incorporate it, retaining
its responsibility to regulate the fishery in the Convention Area to .
provide escapements and division of catches, but not its research and
development functions. Overall management of the fishery in the sense of
setting escapement goals, would revert to Canada, The costs of operating
the expanded commission, which would no longer have research and develop-
ment functions, should be considerably lower than the costs of operating
the present commission, as the secretariat staff would be smaller than

the present staff, and the "expsnsion™ would be in commissioners, who

would of course not be salaried as such.

o0 e 2

Dr. Hugh L. Keenleyside,
3470 Mayfair Drive,
Victoria, British Columbia,
V8P 1p8
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I regret that I cannot send you a copy of the report of the
Administrative Committee set up during the salmon negotiations, which
provides a full description of the proposals to date, but it is restricted
to those involved in the negotiations. I am afraid that if you have been s
shown only a segment of this report you may have developed a misleading
impression of its contents,

Perhaps I should go on to deal with some of the specific points
raised by your correspondent of December 17, 1973.

As I have indicated it is probably misleading to say that there
is an intention to "abolish" or destroy the International Pacific Salmon
Fisheries Commission, and if the sheet attached to the letter of December
17, 1973 was in fact the suggested Canadian organization chart, it should
show three, not two, regional panels, The third is the Fraser River
Regulation Unit, and the proposals made to date are to have this Convention
Area Panel carry on the regulation functions of the present IPSFC, but not
the research and development functions. This latter point is, of course,
considered objectionable by your correspondent, but is a key element of the
Canadian position: the Fraser River is a Canadian river, and, while
acknowledging that there were good reasons for the conclusion of the Convention
in the 1930's, we would, for the future, consider it a derogation from
Canadian sovereignty to have research and development, and determination of
escapement requirements connected with the river performed by a bi-national
commission; there is no similar arrangement applying to any United States
salmon producing river, and further, joint research and development requires
allocation of funds, the availability of which will vary with the national
priorities of the two countries, and development of the Fraser River under
the existing arrangement has already been retarded in the past by the
unwillingness of the United States to put up its share. There can be no
question, from this Department's point of view, of the need for solely
Canadian research and development for a Canadian river.

Your December 17 correspondent seems to see something objcctionable
in the Canadian wish to obtain the benefits from new enhancement prospects
in the Fraser River, and our refusal to permit more United States investment
in these projects in order to obtain a share of the cnlarged runs. The
welfare of the fisheries, or more particularly the Canadian fisheries, is
obviously the primary consideration in these negotiations. As to the
suggestion of bureaucratic empire building, I have dealt with the importance
of establishing Canadian jurisdiction over Canadian rivers, and I can assure
you that the State of Washington, on the contrary, would like nothing more
than to continue the present system, and reap the benefits of the Fraser
at Canada's expense.

eee 3
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Your correspondent has expressed fears regarding the staff that
-would be added to the Department of the invironment in comnection with the
new commission, for research and development, and questioned their potential
competence, I have made it clear that the new commission will have much
wider areas to cover than the present one, fisheries in the north in the
Alaska Boundary area, and fisheries in the south, into the Columbia River,
as well as the Convention Area. As far as the Convention Area is concerned,
it is planned that employment will be offered by Canada to the present
commission's research and enhancement staff, so that all their expertise
will be at Canada's disposal and there can be no question of their competence.
As regards the other areas, with acceptable and secured control of intercep-
tions, Canada will be free to develop more enhancement programs, knowing
they will benefit Canadian fishermen; this will involve personnel, time
and money, and the rate of return is expected to be extremely favourable.

As regards your second correspondent, it appcars that despite his
opening commerits, he disagrees with your first correspondent, and generally
favours the system which is being developed. As to his closing remarks, I
need not comment in any other way than to state that the officials of the
Fisheries and Marine Service who have been working on the salmon question
with officials of my own Department are dedicated men, often doing double
jobs, their normal work and work connected with preparations for and partici-
pation in the salmon negotiations, and they give freely and steadily of their
own time.

I hope I have provided some explanation of what is going on, and
I would be quite content if you passed copies of this letter to your two
correspondents. As they are obviously close to, if not actively involved
in, the negotiations which are taking place, they should feel free to place
their questions, and objections, with the Canadian Government representatives
who frequently travel to Vancouver to consult with advisers from all branches
of the industry. These representatives have heard no objections expressed to
the proposals for institutional arrangements which have been developed, and
are of the impression that, insofar as these proposals are concerned, all
are "on side"., If there is any disagreement they would be most anxious to
know about it, and have it openly discussed with all advisers present.
I sincerely hope that your correspondents will take this avenue of expressing
any doubts they may have, and thus contribute to the progress being made.

Yours sincerely,

A E RiITeHe

Under-Secretary.
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Mr. George Hewison, %W

United Fishermen and Allied Workers'
Union, :

Fishermen's Hall,

138 East Cordova Street,

Vancouver, B.C.

V6A 1K9

Dear Mr.‘Hewison:

This is in reply to your telegram of February 12, 1974
in which you demanded the withdrawal of the Canadian proposal, the
recall of the Canadian negotiating team and suggested that Canada
take strong measures which would force the U.S. to accept an
agreement more favourable to Canada.

6;5 The proposa]radvanced by the Canadian delegation at the
: salmon talks was fully endorsed by me. I was not willing.to
entertain any suggestion that the proposal be withdrawn.

I believe that the Canadian proposal advanced at the
Seattle meetipg is the most practical approach to limiting interceptions
and to achieving an equitable balance in the value of interceptions.
It provides for a freeze on the rate of interceptions in all fisheries P
and a limit in terms of numbers of salmon in specified fisheries such -
as the United States fishery for Fraser River sockeye and pinks, the
Canadian troll fishery off the west coast of Vancouver Island and
Washington, and certain fisheries in Alaska. At the same time, it
would secure for Canada the right to develop the Fraser and to be the ‘
beneficiary from returns to enhancement projects both on the Fraser and '
elsewhere. Moreover, the proposal, if accepted, would have the
additional desirable feature of not creating severe economic disruption
in any of Canada's fisheries.

Our negotiating team has explored with the United States side \
many approaches to solving our salmon problems. These explorations
have taken several years and have been conducted consistent with the
principles developed in June, 1971. I believe the Canadian proposal
advanced this February offers the best hope yet of achieving an |
agreement which will provide us with equity while at the same time
i allowing us to develop the potential of our west coast fisheries for the
, benefit of all segments of our own fishing industry.
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In your telegram you suggest that we should take strong
unilateral action to force the issue. I am completely opposed to
this sabre-rattling approach at this time. We are now on the eve
of the Law of the Sea Conference where we hope to achieve substantial
improvements in the international law govern1ng the conduct of the
exploitation and utilization of the world's oceans and the resources
in and under them. The results of the Law of the Sea Conference

should prove to be of significant benefit to fishermen on both coasts.

I am particularly concerned about acceptance by other nations of our
approach, and that of the United States, with respect to anadromous

species at the Conference. Certainly a breach between the two nations

now would only serve to raise the question of our sincerity in the

eyes of other countries and could seriously prejudice the larger
interest.

I have also received your letter circulated to all British
Columbia M.P.'s and M.L.A.'s. I must say I am surpr1sed by the
misleading statements it conta1ns and some of the omissions of
substance. It also concerns me that you have made public details of
the negotiations. Certainly, I consider this action premature and
irresponsibie and that it will do nothing towards settlement of the
salmon problems faced by both countries. I am enclosing, for your
information, a copy of 1etter I have sent to the recipients of your
communication.

Yours sincerely,

Encl. Jack Davis.
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FOR PAPER ON Wl/
CANADA/U.S. PROBLEM: WEST COAST SALMON - % 1Y

Canadian fishermen catch salmon bound for their rivers of
origin in the U.S., and U.S. fishermen catch salmon bound for Canadian
rivers, such catches being termed M"interceptions". The dollar value of

interceptions by the U.S. is greater than for those by Canada. In

~addition to this inequity, under the Fraser River Convention, the U.S.

has the right to participate equally in salmon development on the

Fraser River preventing Canada from developing it solely for Canadians.

; e
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MEMORANDUM FOR_THE MINISTER 38 ! : W

b T /%4 /o ¥
Canada/U.S. Salmon Negotiations p;éf g
Correspondence with B.C. M.P.'s and M.L.A.'s

I enclose a copy of a letter from the Minister of the Environment
to all British Columbia M.P.'s and M.L.A.'s, in response to a letter from
the United Fishermen and Allied Workers Union, a copy of which is also
attached, for your information should questions be raised on this subject
at the meeting of the House Committee on External Affairs and National
Defence when you appear before it on March 19.

2. Briefly, the letters deal with complaints by the United

Fishermen and Allied Workers Union, concerning which you have been informed,
that Canadian interests are being "sold out" in these negotiations. The
letter by Mr. Davis is an effective reply, with which officials of this

Department agree.

A. E. R.
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TO: ALL BRITISH COLUMBIA MEMBERS OF THE LEGISLATIVEYASSEv3LY MAR 819

ATT'N 27 4’/@‘4’%

ALL BRITISH COLUMBIA MEMBERS OF PARLIAMENT

Dear Sirs:

You will have received, as I did, a letter from the
United Fishermen and Allied Workers' Union, dated February 20, 1974,
denouncing the position taken by the Canadian negotiating team at
the recent Canada-U.S.A. salmon talks in Seattle.

Representatives of the U.F.A.W.U. have long been members

of our advisory group at these and other fishery negotiations. -

While we seek and welcome the advice of the various segments of the
fishing industry in our many international negotiations, I think it
should be pointed out that this constitutes a privilege, not a right.
It should therefore be expected that advisors will act in a
responsible manner and not reveal confidential details of the
negotiations while they are in progress as the representatives of the
United Fishermen and Allied Workers' Union have done.

In negotiations of this sort, there is a necessity for
discussion of a confidential nature as a prelude to fair and equitable
solutions to the common problems which Canada and the United States
face in their west coast salmon fisheries. Any agreement which the
negotiating thams may reach must be ratified by the governments
concerned. In our country, this would involve the consent of the
Canadian Government and enactment of enabling legislation through
the parliamentary process, procedures which would take at least one
year. During that time, there would be full debate in Parliament,
in Parliamentary Committees and in various public forums including
the news media. The decision of representatives of the U.F.A.W.U. to
make public the details of the negotiations is, in my opinion,
irresponsible, premature and prejudicial to the reaching of an
agreement satisfactory to Canadians. :

[ must point out that the communication of the U.F.A.W.U. is
misleading in that there is no mention of the fact that the Canadian
proposal had the support of all other segments of the British Columbia
fishing industry as well as public servants representing the British
Columbia Government. In addition, there are several gross
misrepresentations of fact. These include the use of old data presented
on the second page of their letter (1958-69 estimates of interceptions

instead of 1967-72 data upon which the Canadian proposal is based), the

allegation that an opportunity was not given to have the Canadian
proposal explained fully to the advisors and the implication, pervasive
throughout the letter, that the Canadian negotiating team has bent to
every United States demand of substance or detail. I will not impute

- motives for this kind of behaviour, though they will be obvious to

anyone close to the British Columbia fisheries scene.
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I must add further that the west coast salmon talks are
perhaps the most complicated and intricate negotiations we have
every conducted in fisheries. Problems of assigning large numbers
of salmon to their country of origin, historical considerations and
past agreements, the conflicts between different groups and gears
harvesting different salmon runs in both countries, and different
viewpoints as to how to measure the value of salmon, all serve to
complicate these already difficult negotiations. In addition, these
discussions must be put into the larger context of the other
fisheries negotiations we are conducting, part1cu1ar1y related to
the Law of the Sea Conference. _

Because of the complex nature of the problem, I feel that
the most effective way of presenting the issues would be to arrange
briefings for any interested British Columbia M.P.'s and M.L.A.'s
This I am prepared to organize within the next month.

I am confident that these consultations will demonstrate
that the proposal advanced by Canada is sound and, if agreement is
reached, contains elements which can readily be implemented from
the acministrative standpoint. In particular, one of the desirable
features of the proposal is that there will not .be any economic
disruption in any of our major fisheries. This is of critical
importance to our west coast salmon troll fishery, a fishery which
the U.F.A.W.U. does not fully represent, and one which would be
adversely affected by any agreement that limits interceptions in any
way other than by the application of the Canadian proposal. Moreover,
it would secure for Canada the right to undertake salmon enhancement
projects on the Fraser River system and to be the beneficiary from
returns to such enhancement projects on the Fraser and in other
streams of the Province. In addition, it will be seen that the
unilateral steps being advocated by the U.F.A.W.U. would not be 1in
Canada's lonf-term best interests since the high seas fishing for
Bristol Bay salmon suggested by the Union would jeopardize Canada's
Law of the Sea position with respect to anadromous fish. Acceptance
of this position is needed to keep distant-water fishing nations from
eventually moving in and destroying our runs before they reach our
coastal waters. Also it would constitute abrogation of the North
Pacific Fisheries Treaty to which Canada, the United States and Japan
are party. This Treaty protects Canadian west coast salmon from the
depredations of the Japanese high seas fisheries. Its termination
would permit the Japanese to fish for Canadian salmon off the British
Columbia coast in waters outside of our exclusive fishing zones and
twelve-mile Timit, waters where salmon of Canadian origin would be
highly susceptible to such a fishery.

For your information in the interim, I am enclosing an

outline of the Canadian proposal made to the United States negotiating

team in Seattle in mid-February.

Yours sincerely,

Encl. : Jack Davis.
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QUTLINE OF CANADIAN PROPOSAL
SEATTLE, FEBRUARY, 1974

The proposal presented by the Canadian side in Seattle
in February, 1974 will put a brake on interceptions but would not
result in their reduction. It would utilize the U.S. concept of
limitation of interceptions on the basis of rate of interception
(the proportion of the total allowable catch of a stock of fish
bound for the rivers of one country intercepted by the other country)
rather than on aggreaate numbers. It will allow the investing
country to reap the benefits of its enhancement programs, without
involving haggling over what fish are of natural origin and what
fish are from enhanced stocks. It will not result in serious
economic disruptions of any of U.S. or Canadian fisheries and so
would meet another major concern. At the same time, this proposal
will in large measure alleviate the problem of either country not
being able to harvest its own stocks. A1l of these points, it is
considered, represent advantages for both sides.

Basically the proposal is as follows:

(a) With the exception of salmon originating in
Canadian sections of rivers draining to
the sea through the United States, rates
of interceptions (irrespective of whether
they are produced artificially or naturally)
would be frozen at a yet to be agreed average
level.

(b) Further, for certain specified fisheries, a
1imit would be established in that actual
# average catches in consecutive four-year
periods would not be permitted to exceed the
-1967-72 average. Many of these are fisheries
where artificial enhancement is expected to
result in substantial increases in the stocks.
In these fisheries the Towest of the two
limits would apply. These catch ceilings
would be subject to upward adjustments to
take into account enhancement undertaken by
the intercepting country, provided that the
number of intercepted fish does not increase.

Mote:

The second part of the proposal is an attempt to meet the
desire of both countries to allow each country to harvest, in large
measure, the results of its own enhancement activities while at the
same time allowing fisheries exploiting interminaled stocks to
continue fishing without undue economic and sociological disruption
at their present levels. This approach would also permit such
intermingling fisheries to continue harvesting stocks bound for
their own rivers.

6‘7:“
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It meets these objectives by placing a limitation on
actual catch in specified fisheries. Many of these fisheries
involve stocks which might be enhanced. In these fisheries, the
magnitude of interceptions is significant, or the degree of
intermingling of stocks from the two countries is most pronounced,
or both situations abply. Since any increase in the catch in these
fisheries by one country would involve an unacceptable increase in
interceptions of the other country's fish, these fisheries should
be subject to a catch ceiling. Ye maintain that their nature makes
it necessary that no further expansion take place.

(c} A provision for neaotiated reductions of
U.S. fisheries on Panhandle and Yukon fish
in the event that Canadian fisheries require

additional or increased catches from these
-stocks.

(d) Pepayment for recent U.S. contributions to
enhancement programs on the Fraser River in
terms of some percentage of the actual
output of these facilities in the present
convention area over a yet to be agreed term.

Note:

The provision concerning the Fraser River is, of course,
especially important. Yhat the proposal seeks to do is to simplify
the Fraser River problem. The suggested approach would avoid
tortuous debates on what may or may not be fair compensation for
U.S. investments in the Fraser. It seems more appropriate to agree
that the U.S. may continue, for a reasonable number of years, to share
in the benefits of our joint enhancement programs on the same basis as
that upon which the original investments were made by both sides.

(e) A new international commission would be
established to replace the present International
Pacific Salmon Fisheries Commission.
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February 20, 197u{. MINISTER OF
THE ENVIRONMENT

TO: ALL B.C. MEMBERS OF THE  LEGISLATURE , FEG 26 1574

ALL B.C. MEMBERS OF PARLIAMENT

Dear Sirs:

RECEIVED

sinformation

The reciprocal Canada-United States salmon talks have now adjourned
in Seattle until early fall, at which time it is quite likely, an
| agreement will be concluded between the two countries, which will
| . severely compromise the interests of the Canadian public in general
| and British Columbia fishermen in particular. We believe there is
RS an urgent need to speak out against this proposed agreement and
have it replaced by an agreement more in keeping with Canada's
national interests. :

~In June, 1971 fundamental agreement was reached on the following

principles: ”»

l.

2.

Each country should reap the benefits of its efforts to

. maintain or increase the stocks of salmon.

Each country should fish the salmon bound for its own

‘rivers and should seek to avoilid interception of salmon
‘bound for their rivers of origin in the other country.

There shall be an equitable balance between the intercep-
tion by the two countries. By "equitable balance is
meant that the total value of salmon bound for Canadian
rivers shall as nearly as.possible, equal the total

value of salmon bound for United States rivers caught

by Canada.

This equitable balance should be achieved where possible
by reducing rather than increasing interceptions.

The latest Canadian proposal culminates a series of retreats on the

part of Canadian negotiators in face of stiff American opposition.

f;§ The proposal now embodies many of the original United States demands
' and drops all the basic principles pursued by Canada (and agreed to
by both countries in June of 1971) and lays the basis for a further
imbalance of interceptions of salmon in favour of, the U.S.
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5. Each country should seek to make adjustments in the
techniques and economics of its fisheries which will make
. reduction of interceptions possible.

é ) J 6. These adjustments must take into account the overriding
requirements of conservation. -

The average amount of interception according to averages taken from

a Canadian working party report 1971 and priced according to 1977 - - '
wholesale values (which is the pricing formula advanced by Canada)
indicates:

TABLE I - Estimates Canada intercepts the following amounts of U.S. |
- salmon - value 1972 , |
\

Sockeye _ 18,000 $5.80 $110,280.00
Chums 50,000 5.10 . 204,000.00
Net caught even ‘ .
year Pinks . 317,000 - 1.u0 - 453,800.00
Troll caught even _
year Pinks 83,000 1.40 ~116,200.00
© 0dd year net Pinks 632,000 1.40 884,800.00
0dd year troll Pinks 167,000 1.40 233,800,00
Net Chinooks 131,000 ~ 9.06 899,660.00
Troll Chinooks , 286,000 8.06 2,591,160.00
.Net Cohoe : 215,000 4.96 - 1,087,240.00
Troll Cohoe - 635,000 4.96 3,149,600.00
6?3 ' $8,887,540.00

Does not include Yukon or Columbia River salmon originating in
Canada. '

Imbalance $10,017,220.00 values doubled according to Provincial
Government Econgmic Summary 1973, p. XIX (estimate).

TABLE IT -~ Estimates United States intercepts the following amounts
of Canadian salmon value 1972

: |
Sockeye ' 1,683,000 $5.80 $9,761,400.00 _
Chums 65,000 5.10 336,600.00
Net Pinks even year 151,000 1.40 211.,400.00
Troll Pinks even year 10,000 1.40 - © 14,000.00
Net Pinks odd year 2,070,000 1.40 2,898,000.0C
Troll Pinks odd year . 211,000 1.0 2895,400.00
Net Chinooks ' 32,000 8.06 289,920.00
Troll Chinooks 166,000 . 9.06 1,503,960.00
Net Cohoe . 224,000 4.96 1,111,040,00
Troll Cohoe 299,000 4.96 1,483,040.00

$18,904,760.00

This indicates a substantial imbalance existing in the U.S.

A  favour. :

- .
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‘S. opposition to the basic Canadian position centers around their

: sh to maintain "historic fisheries". The obstacles the U.S.

6?3 raise involved everything from statistics indicating that Canada
was the aggressor nation insofar as salmon in value, a reverse
pricing formula, refusal to proceed to negotiate unless Canada
accepted estimates of intercepticn made by the U.S. on Alaskan
interceptions (differences range from 19% U.S. to 75% Canadian),
the fact that the Panhandle stocks were not being explOLted by
Canada and should not be counted, investments made in the Fraser
and their special interest there and the difference in their
estimation of Canada's West Coast troll fishery which was not a
historic fishery in their opinion, but which intercepted vast
quantities of U.S. salmon. The frustration of bargaining in face
of such an arrogant U.S. position, led Canadian negotlators to
threaten to balance interceptions by mounting fisheries in areas
where we suspected Canada could take increased quantities of U.S.
salmon and to take a number of other measures designed to bring
the U.S. to time. Twice during this preliminary stage, Canada used
this threat but twice Canada was forced to withdraw under U.S.

- pressure. Why? Because the Canadian Federal Cabinet withheld use
of any levers against the U.S. or later what became known as the
contingency plan. Faced with this, Canadian negotiators began
casting around for possible positions to accommodate the U.S.
appetite. Canada proposed an interim agreement, hoping to set

. aside the fundamental issues of valuation, of interception, equity
for the time being and proposed a start be made on reductions of

69N interceptions. In face of renewed American pressure, Canada

‘ revised the proposal even Further, suggesting that reductions only
commence five years after the 51gn1ng of the agreement.

The U.S. then proposed a rate reduction rather than reduction. in
absolute numbers of salmon. They argued this would allow for less
complicated management but allowed that absolute numbers of salmon
could conceivabfy be increased under the formula. They disputed
the base years used by Canada for determining interception rates,
accusing Canada only of selecting years most favourable to itself.
They pursued even further, their separate argument for the Fraser,
arguing that the comparison of the last two cycles indicates
catches were going up and insisted on sharing increases so indicated.
They said by no means would they accept being phased out of the
Fraser. Canada conceded they were not trylng to phase the U S.

off the Fraser stocPs.

Along with this important concession, Canada put forward a further
compromise which allcocwed for both the determined rate of intercep-
tion plus a limit on interception (again on an interim basis only).

The U.S. insisted on not proceeding to negotiate further in the
North unless Canada accepted their exceedingly low estimate of
interceptions, that is 19% based on forty-year old data. Canada
agreed not to press for American reduction of interception of the
f3\ Panhandle unless and until Canada began to mount a fishery, at
- which time negotiations would take place. On the Fraser, the U.S.
disagreed with the Canadian estimate of an absolute limit on
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their catch and insisted cn several thousands more Sockeye from
the Fraser to amortize recent U.S. investment on that river.

anada origirally offered to buy the U.S. investment out,

dicating however that the United States had been repaid over and
over again for that investment. The U.S. demanded to be paid off
in fish and only for the most recent enhancements at that, because
they in no way accepted giving up their claim to the Fraser River
stocks. The U.S. price tag for buying out these 3/4 million
dollars investment was three full cycles of Sockeye or twelve years,
or about two hundred and sixty-five thousand Sockeye per year or
about fifteen million dollars worth of salmon. For the fisheries
off the West Coast of ‘Vancouver Island, the United States proposed
the only actual reductions of note and that to the Canadian fleet.

The United Fishermen and Allied Workers'! Union went out and

campailgned against this weakened Canadian position and as late as
January 28, 1874, appealed to the Minister of Fisheries to reject
the U.S. proposal and give Canadian negotiators the teeth they had
asked for on August 16, 1373. On January 28th, Canada issued a
formal rejection of the latest U.S. proposal but promptly supplanted
it at a meeting of Canadian advisors January 3lst, 1974 with a
proposal which dropped formally two more and ultimately the last
three principles which Canada had held onto. No longer was Canada
talking reductions in order to get an equitable balance. In the
new proposal (which was no longer considered an interim arrange-
ment), Canadian negotiators made an unsubstantiated claim that we
didn't need to talk about equity because we would achieve that by
1580 based on output of U.S. hatcheries. "Talking about equity is
like putting a red flag in front of a bull" according to one
negotiator and thus Canada should not stress this.

It should be noted that the U.F.A.W.U. had issued a protest over
the calling of the advisors?® meeting during its Annual Convention.
Three delegates nevertheless attended. A number of statistical
charts were presented, to which advisors were given one and a half
hours to decideson the new proposal and to express an opinion.

The U.F.A.V.U. expressed basic opposition to the further retreat
and loss of principles. U.F.A.W.U. delegates expressed the desire
for the proposal in writing for study and consultation with their
membership, plus a further meeting at which time to review the new
position. Both requests were denied. No documents on Canada's
new proposal were firmly in the advisors' hands for study until
moments before it was presented to the United States on February
12th, 1974. On February 12th, our advisors reiterated their
opposition to the dropping of basic principles and refused to

take part in a Sub-Committee set up to examine possible U.S.
counter-positions on the grounds that the proposal as it stood

was a bad deal for Canada and no amount of patching could improve
it, much less discuss possible further areas of retreat to the
U.s. '

On February 13th, we requested the new U.S. hatchery figures and

did a very rough analysis illustrated in the attached graphs
which indicates there was sufficient doubt on catch statistics
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in B.C., relative to U.S. hatchery output to warrant a total review
Canada's concessions to date and the manner in which bargaining
proceeded. In fact, none of the othey adviscrs to the
negotiating team even received the crucial data on U.S. hatcheries
until Thursday, February ilth; when the meeting with the U.S. was
winding up. The U.F.A.VW.U. advisors requested at the outset,
information on values involvecd in the Canadian proposal. They
received one skeichy document which contains iiiconsistencies if not
mistakes. Morecver, in the document received, values were computed
on the basis of landed values, not wholesale, which has been the
Canadian and (in our opinion) the correct position. Finally the
U.F.A.W.U. advisors wcrked out, (using Department of Fisheries
statistics), the “ables which were mentioned earlier. As expected,
the U.S. viewed the Canadian proposition (even as good as it was
for them), as a framework for extracting more. They want less
limits on their fleet and more limits on the Canadian fleet. They
have now suggested they would want to harvest, not only their quota '
of Fraser salmon plus the extra they get to repay their enhance-
ments, but also the right to take part in "boom" years on the
Fraser. Canadian negotiators here are relenting again as they
suggest wording such as "when Canadian boats cannot adequately
share the harvest". This opens the door wide to further endless
argument. We're at the point of drafting wording for the new
Treaty. Canada has gone 180  since June of 1971 in its position
and basically has adopted the original U.S. positions. All that
remains to be bargained away is the further amounts of salmon. The
U.F.A.W.U. requested that the Canadian proposal of February 11lth,
1974 be withdrawn end a new set of negotiations take place with the
U.S. based on mutual respect starting with the fundamental recogni-
tion that an imbalance exists. Should Canada meet with the same
response over the negotiating as it has in the 2ast set of
negotiations, then it should be prepered to take .all steps necessary
as 1t threatened to do previously but later back down on.

The Minister ha# accused the Union of trying to start a fish war. '
That accusation mus+t be tempeved by the Minister's other statements

that he was attempting to cut Americans back on The take of the

Fraser River salinon. when -n fact he knew all along that the new

Canadian proposal made no such proviso.

Canacda's salmen all dewn the line has been intercepted by the
United States. Thz Union has done its best to maintain the
original principles of the talks of June, 1971. The only way that
those principles can be maintained in face of the openly aggressive
U.S. attitude to our salmon resource is to let them know that
Canada is not dealing from a position of weakness and empty

threats but is prepared itsell, to aggressively seek an equitable
arrangement. Much has been made during the six sessions since
June of 1971 about jeopardizing Canada and the U.S. Law of the

Sea position on anadromous sp=zcies if there happens to be an open
rupture in these set of U.S.-Canada reciprocal salmon talks.

This is the sure way for Canada to guaraentee a poor agreement. I
The U.S. i1s having its Bristol Bay salmon intercepted by the

Japanese on the high seas and indignantly protests the Japanese
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* lack of concern for conservation of that major fishery, yet

hypocritically they use the same argument on Canada with respect
the Skeena and Nass Rivers and the intercepting fisheries off
wes Island. The U.S. has far more to lose at the Law of the Sea
Conference from a rupture of talks than Canada and that must be
borne in mind when considering equitable balances and rejectlon of
this subtle form of extortion.

We urge you as an elected representative to press:
1. To have the latest Canadian proposal withdrawn.

2., To have it replaced by a proposal in keeping with the June,
1871 principles.

3. To have Canada's new proposal backed by the Federal Cabinet
and to include all moves necessary to bring about an
equitable agreement, including reopening the Fraser River
Convention to take a bigger share of the catch going to
the Fraser, subsidized fishing in Panhandle rivers, large
scale experimental fisheries by Canadians outside the U.S.
contiguous zone and along the Alaska-B.C. boundary, (the
A.B. line), tighten up travel and port entry privileges to
U.S. vessels, reopen the N.O.R.P.A.C. Treaty with a view
to large scale operations on Bristol Bay stocks, indicate
at the upcoming reciprocal fishery talks with the U.S.
that we intend to close off Dixon Entrance, Hecate Straits
and Queen Charlotte Sound to all American fishing vessels
and all other areas of Canada's twelve-mile zone East and
West Coast included. Table any other economic and polit-
ical steps to back up the Canadian fishing industry and
Canadian sovereignty and self-respect.

As you can see, although the subject is a complex one, the basic
issues in these talks are clear. Any assistance you can give
towards ob+a1n1ﬂ§ an equitable agreement with the United States in-
sofar as salmon is concerned, will be appreciated as will word of
your activities in this respect. If you require any further infor-
mation, please feel free to contact the undersigned.

Yours truly,

UNITED FISHERMEN & ALLIED WORKERS' UNION

Per: George Hewiéon, Elgin Neish,
Cliftf Gissing.

GPH/bc | & o
- j’\’}p Lt
oteu 15 . CLK/W~/ZAQ%M(
Attach. 3 \
Cﬁé%gﬁJzovajy

' 000762

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a I'information




B

: ' ] ‘a“ " . R Document disclosed under the Access to Information Act
- .a [, R * ! . Document divulgué en vertu de la Loi sur 'accés a I'information
?f .
AL VNLABLE
\GIN
gest OR R OR\G\NN‘
FILLEY ’
L Braad year A
p MR 54 A 67 IR TS T o T Ty T T T T e e -
b rFres o
CIrch n g ) A - ) 3 =
V4 i f=Yoo, = 72 V44 72 73 7
E — - » - -
o)  onllird - ) i —— . H : s 1 1 i A ) iy
refeosed | 1 [ | R T .
54 : ! . ; i | -
— {13208 . R ) R () U - .__.IJ; —_— _] SN (OO SV S oot Z-.—?-/{../.’ A 't;
L ozowl : /I £r8T ot ] ) ‘
SCIZR SR l ] i L Z Zay avc
IR R 2 G e T *
A 2../.1'1,2!/4" ._-_T__._, __wg,_,. ol _ ‘ i ! | ] {‘“ GFSZ s R L _/, [0 nae
’jb' ; | ‘ ; ‘ ch?ff/nfs
SNEYI0, : - IR S / - - ......{...—-L—.._»—-_- ——] - S S - -:Z-’:J'/) 440
: ; - ' § ’
3 10000 } : i_ / \ l |
! — __ ; A S B Iy
: t —r “—T T I
P70ed i | / | B '
TG e | / e | 4 40 s
N 7 705 ,;). ; ; ; ' ' \ 1 ’ _ )
*6'*’\_*2__7__‘~ A L ; _[/,,_ - N T /o) b0
v : ! e !
70000 - v A ; 4 i : 2)i— Z ;
i .lp.__,{"__. : \XV_ . _lt_,_lll /._v____ l / 7] @dxls - : C.i) /I _Eet ._{_L’/_g_ﬁé‘ﬁ__..___
XY J, \ ZI128~ US+26 /S0, 40
7 7
z \ b
2 F
S0 s \ e / /0(} ) '
7
!
. -
SR LYY \\ j L T AR Y
. '
Y 2 A A ___\1 . R RNy S
! ~
, ) |
—— BAR D I I - : L Ll o, o
e : - |
352 0O : : ;l S U N W22 N

000763

e



(<
|

Marine de la mer ' .
6:2’7v<>4914/12:2::;;&_J March 19, 1974 q/g' 2

o W\W

Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur 'accés a I'information

Canats " Conaca 26§~ p2-shALMn)—/

Fisheriesand  Péches et sciences

Your file  Votre référence

CONFIDENTIAL

Qurfile  Notre référence

Mr. D.M. Miller,

Director,

Legal Operations Division,
Department of External Affairs,
Ottawa, Ontario

KT1A 0G2

Dear Mr. Miller:

Thank you for your letter of March 12, 1974, with which
you forwarded a first draft of a new Convention between Canada and
the United States to deal with salmon probiems of mutual concern
between the two countries.

I have sent a copy on a confidential basis to the
Regional Director of Fisheries (Operations) in Vancouver seeking
his input and have asked for comment by the appropriate officers
of Fisheries and Marine Service in Ottawa.

The competent advice and assistance of you and your staff

in this matter and during the course of negotiations with the United
States is greatly appreciated.

RECEIy gy

MAF 20 1974

In laga arats 0perat1ons Directorate
Q@’.‘f{}?g"i. ¢ iong

Qx

f i ":r,v
Exi Fern ol 4 Affa
e

Ottawa K1A OH3

FM-1000
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‘ INTERNATIONAL PACIFIC SALMON
FISHERIES COMMISSION :

April 19, 1974

e

CONFINENTIAL

T0: W. R Hourston, Chairman : /.

FROM: . " A C¢ Cooper, Director ‘ } N —
' 77‘5’7'2f5“m/

SUBJECT: JUDGE BOLDT DEGISION | %, jp’ o >

Dear Rod:

Enclosed for your information is a copy of a paper prepared

by Mr. Powell, Attorney for NOAA who is advising Mr. Johnson,

and presented at the meeting on April 18 that John Roos and I
attendedo |

Yours very truly,

INTERNATIONAL PACIFIC SALMON
FISHERIES COMMISSION

A. C. Cooper
Director

Encl.
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'| Issue Paper for Discussion with Salmon Commission

United States v. Washington

The February 12, 1974, decision by the United States District Court in
United States v. Washington constitutes an important interpretation of

the nature of Indian fishing rights under treaties negotiated between

the tribes and the United States government in 1855. Of immediate concern
is assessment of the effect of Judge Boldt's ruling on implementation of
the Convention for the Protection, Preservation, and Extension of the
Sockeye and Pink Salmon Fishery of the Fraser River System between the
Dominion of Canada and the United States of America. ’

The threshold question to be answered and acted upon prior to the June 23,
1974, assumption by the Salmon Commission of jurisdiction in U.S. waters

is whether, in light of the Court's decision, the present practice of
implementation in the United States of the Salmon Commission's regulations
by the State of Washington's adopting and enforcing these regulations under
State law can be continued, or whether some other procedure must promptly
be initiated in order that the United States may meet its responsibilities

under‘the-Cogvention.

As noted in the attachments to Director Cooper's communication of April 9
to the Commissioners, two basic propositions of Judge Bold;'s ruling must

be reviewed:

A. Extent of Indian fishing right. In ceding most of their lands to

the United States, the Indian tribes reserved to themselves in their 1855

trecaties the right to take fish at all "usual and accustomed grounds and

stations" off the reservation, "in common with all citizens of the terri-

_ tory." The basic issue in the case was the meaning of this phrase. The
State of Washington maintained that "in common with" meant that off-

reservation Indian fishing must be carried out "under the same restrictions

as" the non-Indian fishery., Under this interpretation, the State would

have been able to regulate off-reservation fishing to the same extent

(but to no greater extent) that it regulated non-Indian fishing.

The Court rejected this interpretation, holding that "in common with"
meant that the Indians must be permitted to share equally (with non-
Indians) in the opportunity to take harvestable fish. In the words of

the Court:

", ..non~treaty fishermen shall have the opportunity

to take up to 50% of the harvestable number of fish
that may be taken by all fishermen at usual and accus-
tomed grounds and statiouns and treaty right fishermen
shall have the opportunity to take up to the same
percentage of harvestable fish....'

- vm——— s &

¢ e -
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In calculating the number of "harvestable fish" to be shared equally,
the decision requires subtraction from the total run not only the fish
required for spawning escapement and all fish caught on the reservation,

but also fish taken by Indians off-reservation for their subsistence and
for traditional tribal ceremonies.

e B. Requirements for valid State regulation. Previous decisions of the
i United States Supreme Court had established the rule that State regulation:
of Indian off-reservation fishing must be 'reasonable and necessary for
- conservation of the resource." The precise circumstances under which a
State might properly limit Indian fishing rights pursuant to this test
was left for later determination. Judge Belloni's 1969 decision of the
Oregon District Court in Sohappy v. Smith was the first to identify the
actual process to be utilized by a State agency in fashioning its regu-
lations. That decision required the State, prior to implementing a
regulation, to justify that the proposed regulation was reasonable and
necessary, and in order to carry its burden of proof as to "necessity",
to show that the measure it proposes is "the least restrictive which .
' can be imposed consistent with assuring the necessary escapement."

__Judge Boldt further refined the burden upon the State:

"In order for this court to determine that a
‘state statnte or regulaticn is rcasonable and necessary
for conservation, defendants must demonstrate that: ‘

the specific statute or regulation is required to
prevent demonstrable harm to the actual conservation

" of fish, Z.e., it is essential to the perpetuation ~
of a particular run or species of fishj

Be

the measure is appropriate to its purpose; -

'existing tribal regulation or enforcement is inadequate _
to prevent demonstrable harm to the actual conservation
of fish;

Co

d. the conservation requifed cannot be achieved to the
full extent necessary, consistent with the principle
of equal sharing between treaty and non-treaty fishermen

or by other less restrictive alternative means or methods."

The forum in which the State is to demonstrate the conservation purpose of
the statute or regulation it proposes to enforce against Indian fishermen
is the Court itself, which has retained jurisdiction for this purpose.
Court approval is not required if the State has obtained the consent of
the tribe whose fishing would be limited by the regulation. '

e et ke 3 A g e ot hes —————y e e s
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Possible Effect on Salmon Commission

The question of the effect of United States v. Wdahingion on implementation

of the salmon treaty may be viewed in three parts:

_ 1. Does the District Court's ruling directly affect the ability of
the State of Washington in 1974 to adopt and enforce Salmon Commission
regulations, even if such regulations would limit treaty fishing in Con-

vention waters considered to be "usual and accustomed grounds and stations"

for certain tribes (such as the Makahs and the Lummis).

2. Even if the decision does not prevent Salmon Commission Regu-
lations from being enforced in the usual manner, what effect would the
failure to recognize a special allocation to treaty Indians of the Salmon
Convention catch in U.S. waters have on the ability of the State to. regu-

late its fisheries in general.

3. What respon51b111cy do the United States Commissioners have

under the ruling to attempt to have the Convention implemented in a

manner that specifically recognizes a special treaty fishing right of .
certain citizens of the United States. . :

Issue 1. Ability of State to enforce Commission regulations, The
Court recognized that it is the usual practice for Salmon Commission
regulations to be enforced by the Washington Department of Fisheries
as State regulations. However, the decision also recognized that

Ythe United States has both the authority and the
obligation to enact the International Commission's.
recommendations as domestic federal regulation and
-directly enforce them if the State of Washington

_does not do so."

While he did not specifically decide the question whether the State of
Washington could promulgate and enforce Salmon Commission regulatioms
as it had in the past, Judge Boldt seems rather clearly to be saying
that, should the equal sharing and burden of proof requirements of
the Court prove incapable of being met by the State in the context of
the Salwon Commission, -the Federal Government should be prepared to
enforce Salmon Commission regulations as Federal regulations,

An optilon to this method of enforcement has been suggested by the State.
The Washington Attorney General's office believes that Judge Boldt would
require tribal regulations to conform to Salmon Commission regulations
and, if tribal enforcement of these regulations could be shown to be

iy o v T e i s p4 =t w1 @ am airee egpana e oo
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inadequate, the Court would further require that the regulations be
enforced by the State of Washington instead of by the tribes themselves.
Although the procedure proposed might well be adopted by the Court, dis-
cussion may not end here for at least two reasons. First, in the complex
procedure of obtaining Court approval and determining whether tribal
enforcement is adequate, the assurance of full implementation of Commission *
regulations might suffer. Secondly, it is not clear that the method could
have long range effect because of the expected increase of Indian fishing
effort in Convention waters and the conflict that will result with non-

- Indian fishermen. It must be expected that the tribes will not long be
satisfied with equal treatment that does not assure them a greater share
of the U.S. catch.

Looking only to 1974, Commission regulation may well receive full assu-
rance of being enforced by Mr. Tollefson's unofficially affording extra
fishing days on a small scale to the Makah tribe, as has been done in
past years, and accommodating in some manner the desires of the Lummi
tribe to fish in Convention waters.

Issue 2, Effect on State fisheries management of failure to allocate
. 8hare of Convention catch to Indians. 1If neither the Commission's regu-
lations nor United States implementation of them recognizes a special

treaty fishing right on the part of Washington Indians, the question

must be asked whether the overall fisheries management program of the

State would be adversely impacted. The issue arises because the Dis~

trict Court held that the State not only must allocate to treaty tribes

an equal share of those fish within the regulatory jurisdiction of the ’

State which. would be available for harvest by the tribes, but that the
State must also make ‘

"[a]ln additional equitable adjustment, determined from
o time to time as circumstances may require, to compen~
: sate treaty tribes for the substantially disproportionate
numbers of fish, many of which might otherwise be available
to treaty right fishermen for harvest, caught by non-
treaty fishermen in marine areas closely adjacent to but
beyond the territorial waters of the State, or outside

the jurisdiction of the State, although within Washing=-
ton waters," :

In other words, the State must make up in other fish for those fish that
do not become available to treaty Indian fishermen at their usual and
accustomed stat;ons for reasons beyond the control of the State.

It is not clear how far the State must go in making this equitable

adjustment, but in view of the magnitude of the salmon catch in Con-
vention waters (part of which are "within Washington waters" but "outside

Ca s s
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the jurisdiction of the State"), it would appear that the State would g
have a difficult time compensating treaty Indian fishermen for fish _ ;
that would otherwise be available to them at their usual and accustomed b
; grounds and stations had they been allowed to fish freely in Salmon -

b Convention waters without limitation of Salmon Convention regulations

applicable to other U.S. citizens. If this is the case, it behooves us

to attempt a solution of the problem that will not make even more diffi-

cult the State's new burden of fisheries management.

On the other hand, we must also recognize the somewhat conflicting fact

that the State would prefer to continue enforcement of Salmon Convention

regulations under State law, if this is possible within the framework of

the Court's decision. We cannot expect, in other words, that the State

will request the United States to enforce Salmon Convention regulations :

as Federal regulations, even if this procedure contemplated designating ’

State officers as Federal law enforcement agents for this purpose, unless ¢
such a method was clearly meant only to serve as a fall-back position in
the event no other satisfactory .enforcement scheme was possible. )

Issue 3. Responsibilities of the United States Commissioners under the - -
deeision. This particular subject may well be the most sensitive and o
complicated of the three parts to this question because of the dual role

played by two of the U.S. Commissioners. As a U.S. Commigsioner and

Regional Director of the Northwest Region, Mr. Johnson is responsible

not' only for carrying out the responsibilities of a Commissioner with

respect to the treaty, but is also the National Marine Fisheries Service Y
official most directly involved with the actual implementation of the

Salmon Commission's regulations. Of much greater import is the role

played by Mr. Tollefson, who is both Director of the Washington Depart-

ment of Fisheries and a U.S. Commissioner and, therefore, has direct

responsibility to respond to the decision of the District Court and to

his duties as a Commissioner under the salmon treaty.

.

Judge Boldt made specific reference to Mr. Tollefson's dual role in the
following words:

"As a U.S. Commissioner on the Commission, the Director
of the Fisheries Department has attempted unsuccessfully
to obtain Canadian agreement to a greater number of ‘
fishing days for the Makah Indians on the Fraser River
sockeye and pink salmon runs. The Director has taken
unilateral action to provide more fishing days for

the Makahs," ‘ a

The decision makes further reference to the fole of the Washington Depart-
ment of Fisheries and its Director in the following language:

.o . . .- e ..‘..v DR ..-_._._..-..‘.,.A..--—q. .... '. - = 000770
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“

"A considerable number of fish taken within the

territorial waters of Washington are under the N
regulatory authority of the International Pacific ’

Salmon Fisheries Commission, an international body

established by treaty between the United States and

Canada. While the defendants cannqt determine or

control the activities of that Commission, the

Washington Department of Fisheries does have some

input into development of the harvest program

which is preseribed or permitted by that Commisgion,

particularly as it pertains to harvest within Wash-.

ington waters....Consequently, while it must be

recognized that these large harvests by non-treaty

fishermen cannot be regulated with any certainty

or precision by the state defendants, it 18 incun~ A

bent upon such defendants to take all appropriate ' '

steps within their actual abilities to assure as . . ¢
nearly as possible an equal sharing of the v -
opportunity for treaty and non-treaty fishermen '
to harvest every species of fish to which the ,

treaty tribes had access at their usual and o o : : -
accustomed fishing places at treaty times. S - o
Some additional adjustments in the harvesting

scheme under state jurisdiction may be necessary

-to-approach more nearly an equal allocation of the

‘opportunity to harvest fish at usual and accustomed

grounds and stations." (emphasis supplied) .

1t is believed that the State considers the mandate of the Court in
this respect to extend to the presentation by Mr. Tollefson, in his
role as Director of the Washington Department of Fisheries, to the
’ Salmon Commission of a request for specific recognition of treaty

fishing rights.

The Court's ruling does not speak directly of a role on the part‘of~the
United States Commissioners, acting in that capacity, in carrying out
any part of the ruling. Judge Boldt did find, however, that:

“The 1937 [salmon] Convention does not explicitly
or implicitly modify the Stevens' treaties. How-
ever, this Court believes that treaty right tribes
fishing in waters under the jurisdiction of the
International Pacific Salmon Fisheries Commission
must comply with regulations of the Commission," /

‘Thus, although the decision does not speak directly to the question of the
manner in which the Salmon Treaty is to be implemented in the United States,
the implication emerges that the State of Washington might no longer be

4.1 = 000771
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capable of limiting Indian treaty fishing in Convention waters under

State law and regulation. The responsibility for enforcement may have ;
to come either from the Federal government in its role as the party ' }
ultimately responsible for seeing to the enforcement of the Convention

or from the Salmon Commission itself in recognizing a special allocation

to treaty fishermen. Federal enforcement could be accomplished under

authority of the Sockeye and Pink Salmon Fishing Act of 1947, 16 U,.5.C.

776. | |

‘. This approach would not by itself ‘appear to satisfy the responsibility .
the United States Commissioners have to apply domestic law, including ' ;
United States v. Washington, within the framework of the Salmon Con-
vention. Judge Boldt stated above that the Salmon Convention did not
modify the Indian treaties.  The statement appears accurate insofar as .
the Indian treaties might require the allocation to certain of the : : .
citizens of the United States of a greater share of fish than might : '
otherwise be available to them in the absence of a treaty fishing
right. (There is some question whether the Salmon Convention might
well have worked a limitationm to the Indian treaties in other irespects, ‘
such as the seasons during which an Indian might fish and the type of R

gear he might use.)

In other words, while the complexion of the Commission's regulatory
process might be required to undergo substantial change, the Salmon
Convention itself would not prevent the Commission either. from setting
aside certain days for treaty Indian fishing or from permitting, on the
record or otherwise, the United States catch to be allocated in some
way among U.S. fishermen, so long as the overall goal of equal sharing
between the United States and Canada were not disturbed. For discussion
purposes, the following language is offered: BT ‘

[N

¢ Draft Proposal for IPSFC Regulation

"The Dominion of Canada and the United States of
America are authorized to take such action as is
necessary to comply with domestic law applicable
to the fishing rights of their citizens; Provided,
however, (1) that the Commission be notified at
least 24 hours in advance of any such action that

. falls within the regulatory concern of the Commission,
(2) that such action must be taken within the season
and gear limitations of the Commission's regulations,
(3) that no such action may disturb the equal shar-
ing of the harvestable catch as between the Doninion
of Canada and the United States of America or adversely
affect the spawning escapement, and (4) that the Com-
missioq may modify or rescind any such action by emergency
order.' .

3
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Pursuant to such a regulation the Director of the Washington Department
of Fishecries, acting under his own authority (if approval of the Court
or tribes concerned is secured) or pursuant to that of the Federal
Government, might set aside certain open season days exclusively for
treaty Indian fishing in (U.S.) Convention waters. No action at all
would be required on the part of Canada. The question is whether the
Commission's present regulatory structure could accommodate itself to
the activities contemplated by the regulation suggested.

———— - —

April 18, 1974
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Your file  Votre réference
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Qur fle  Notre référence .

Mr. C. R. Levelton,
Director-General,

Operations Directorate,
Fisheries and Marine Service,
Department of the Environment,
Ottawa, Ontario.

~-Jear Mr. Levelton:

You will recall- that during our U. S. - Canada
meeting in Seattle Judge Boldt's decision with re-
ference to the fishing rights of Treaty Indians was

.announced. At that time we did speculate as to what

effect, if any, this decision-would have on the har-
vesting of sockeye and p1nk salmon in U. S. Conven-
tion waters.

This matter has been receiving consideration in
the State of Washington and on April 5 the Director
of the Salmon Commission, Mr. A. Cooper, attended a
meeting in Olympia, Washington which was called by
Mr. Donald R. Johnson and Mr. Thor C. Tollefson. One
of the purposes of the meeting was to consider how the
Commission would be affected by Judge Boldt's decision.

On April 9 Mr. Cooper circulated a memorandum to
all Commissioners which included a review of the docu-
ments arising from Judge Boldt's decision and indicated
his understanding of matters discussed at the above
meeting. A copy of this is enclosed, including the
referenced extracts from Judge Boldt's decisions.

Messrs. Cooper and Roos attended a further meeting
with Mr. Johnson and Mr. Powell, Attorney for NOAA, on
April 18. At that meeting Mr. Powell presented a paper
entitled "Issue Paper for Discussion with Salmon Com-
mission - United States v Washington." A copy of this
is enclosed. I haven't had an opportunity to review

1090 West Pender Street 1090 Quest, rue Pender
Vancouver 1, B.C. Vancouver 1, (C.-B.)-
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this but from a cursory examination of the material

it appears to me that Judge Boldt's decisions could
affect the operation of the Commission. Under these-
circumstances I think it is important that.this.
material be examined by our _lnternational section _So__
that we will be in a pos1t1on to evaluate any opinions
that may be arising from the attorneys of both the
Federal and State authorities.

The Comm1ss1on is meeting on May 2nd and 3rd and Mr.
Johnson had suggested that he have Mr. Powell attend
and present his interpretation of how the decisions
might affect the Commission. I advised him that I did
not think this was the appropriate time to have such
a discussion primarily because our legal people had not
~had the opportunity to consider the matter. He agreed
to this and we have now decided to merely have an up- dated
report from him on the matter.

I will keep the Department ad?ised of any new deve1op?
ments that might arise.

Yours very truly,

de

W. R. Hourston
-Director of Fisheries, -
~Pacific Region.
Enc.
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FISHERIES COMMISSION

S dersle, 1974
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TO: All Commissioners ‘
FROM: A Co Cooper 4384
SUBJECT: "~ Judge Boldt's Decisions in

United States vs. State of Washington °

This office has reviewed the documents arising from Judge Boldt's decisions
with the purpose of determining what effect, if any, the decisions will have on
this Commission's regulations for 1974. The documents are very lerigthy and only
certain parts contain statements which have a bearing on this Commission's .
regulations. Ve have selected the parts we feel to be of direct interest to you
and have attached them for your reference.

|
|
|

The first part is the Statement of the Case. On Page 22 of this part, the
underlined statement refers to powers of the State in relation to Federal treaties.

On Pages 25 and 26, the underlined statement refers to the powers of Federal
authority. On Page 37, a definition of the phrase, "in common with" is given.
Following this pace there is an addition to it, and the underlined passages on .
this page refer to how the allocation of fish to the plaintiff tribes is to be
determined. It will be noted that the statement provides for compensation to the
tribes for fish caught by non-Treaty fishermen (non-Indians) within waters under
jurisdiction of this Commission, which fish might otherwise be available to the
plaintiff tribes for harvest.

The second part is the Findings of Fast and Conclusion of law., On Pages
117<119 of the Findings of Fact, there is reference to this Commission. The
underlined statement on Page 117 is of particular interest. On Pages 136-137
of the Conclusion of Law, the underlined passage states the fishing areas and
subject matter of the case., On Pages 139-140, there is another statement
concerning the obligation of the State with respect to United States Treaties,
On Pages 145-146, paragraph 37 contains a statement concerning multiple
Jurisdiction.

The entire Derlaratory .Tudeement. and Decree is enclosed. The underlined
statement on Page 2 states that the rights of the plaintiff tribes to harvest
anadromous fish outside of Indian Reservations and areas of exclusive federal
Jurisdiction are as detailed.

On ipril 5 I attended a meeting in Olympia called by Mr. Donald R. Johnson
and Mr. Thor C. Tollefson with their respective attorneys from NOAA and the
State Attorney General's office to consider, among several things, how the
Commission would be affected by Judge Boldt's decision,
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It is my understanding from this discussion that:

a) The State has obtained a stay for a year or two on the portion of the
Decree requiring equal sharing of salmon catches by the tribes, Thus the
question of how the tribes are to be compensated for catches made in Convention
wvaters does not need to be settled for the 1974 fishing season,

b) In the State attorney's opinion, based on Judge Boldt's decision and
subsequent response to referrals made by the State's attorney, the United States
has an oblipation to enforce the Commission’s regulations, and the Judge will
require the Indian Tribes to observe the regulationse.

-The vrincipal concern of the NMFS was with enforcement of the Commission's
rerulations. If the regulations are adopted by the Washington State Fisheries
Department. in the usual way, and if the self regulated Indian Tribes do not
observe the regulation, the State would not be able to enforce the Commission's
recclations. If this was considered a likely event, the NMFS believed early
consideration must be given to promulgation of the- regulations by the Commission
or by the ITIFS.

To try and clarify this point, the State Attorney has undertaken to ask
the Master of the Court if, under the 3oldt Decree, the State could enforce
the Commission's regulations, or if the Court will recognize the adoption by the
State of rerulations confbrming to the regulations adopted by the Commission,
In the meantime, the NOAL's attorney will be exnmining requirements for Federal
promlgation of the Cormission's regulations.

The State Attorney indicated it uculd be necessary to advise Judge Boldt
in the event the Cormission regulations are to be promulgated by the Commission or
by IMFS, so that it will not appear this action was taken to circumvent his
decision.

The following interesting points arose during the discussion,

1) If an Indian fishes in contravention of Tribal Regulations, he is not
considered an Indian and may be arrested by the State.

2) -Non-self regulating tribes can adopt regulations and attempt to enforce
them,

3) Unilateral action by the State, granting fishing time to the Makahs when
the area was closed under Commission regulations, would be illegal.

4) The areas of exclusive federal jurisdiction referred to in the Decree

are believed to be National Parks. The attorneys did not believe the Judge had
Sockeye Salmon Convention waters in mind when preparing his statement,
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Your staff has reached the following conclusions:

1. Under Public Law 245, 80th Congress, the enforcement of the
Commission's repulations is the responsibility of a Federal agency,
~ designated by the President. .

2. The United States (Federal Government) has the obligation to enforce
" the Commission's regulations, notwithstanding the Treaties with the Indian

Tribes. :

3, The question of the rights of Lummi Indiens to fish with reef nets at
Leroe Bay does not concern this Commission. The Commission's only concern in
this matter would be that its regulations be observed and the catches be
reported and included in the Convention waters catch. The same would apply at
other usual and accustomed fishing stations utilized by tribes within Convention
waters during the period of regulatory control by the Commission. ., '

Yours very truly,

»INTERNATIONAL PACIFIC SAIMON
FISHERIES COMMISSION

L | ’
. . . . -y

4, C. Cooper.
-Director
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Headquarters: The Fishermen’s Hall, 138 East Cordova Street
VANCOUVER, B.C. V6A 1K9

SYNOPSIS - UNITED FISHERMEN AND ALLIED WORKERS' UNION SUBMISSION

TO 4
STANDING COMMITTEE {2§-§- "]*ll__iﬁj{j}” -
ON L | i
FISHERIES AND FORESTRY Y
OTTAWA -~
May 1, 1974

The United Fishermen and Allied Workers' Union welcomes the

opportunity to place its views before the Standing Committee on Fisheries
‘ and Forestry.

We are in Ottawa to reiterate and elaborate on many of the
propositions we have placed in the past. Now however, we are motivated
by the urgency of two separate, but related situations in the fishing
industry:

(1) The Crisis in Halibut,

(2) The looming prospects of a very bad Treaty for Canada in the

Reciprocal Talks between the U.S. and Canada, centering around
salmon interceptions.

Evidence was clear in 1963 and has been borne out since, that
foreign mothership trawl operations, such as have moved into the Bering
Sea, changed the nature of halibut management. Halibut have all but
been wiped out.

In Halibut Commission meetings in the 1960s, fishermen were telling
scientists and government alike that the halibut were on the decline.

| Not until 1972 did the experts agree that the fishermen had been right

‘ and their own scientific yardsticks for measuring halibut abundance was

| A'. wrong, thus focusing attention on the real threat to halibut - foreign
trawl fleets. What needs to be done immediately? Canada should extend
her territorial seas to two hundred miles or to the edge of the
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co&ental slope to a depth of one thousand fathoms, whichever is
greater and secondly, we should press for a new North Pacific Treaty

involving all nations presently fishing the North Pacific Ocean.

Extension of Canada's territorial seas and enforcement of Canadian
sovere;gpty over these waters, as many Latin American countries have
done;dﬁill establish Canadian ownership and control over fishery
resources above the continental shelf. It will prevent the over-
exploitation of these resources and will provide negotiating material
for Canada in talks with foreign nationals, as well as a reserve for the
extension of Canadian fisheries. Enforcement of Canada's territorial
seas might provide a modicum of protection for Canadian-bred halibut, in
addition to other species of fish endangered by the foreign fleets'
"pulse" fishing.

Preliminary to this, a proper assessment of the stocks within .
Canada's. proposed territorial seas needs to be made to determine Canada's
true_pérgaining position. _

‘-A new all-inclusive North Pacific Treaty to provide for proper

‘ management of fishery resources of the North Pacific Ocean is required
urgently. Halibut in their life cycle range over wide expanses of
ocean. For instance, in their larval stage, they drift with the current.
Halibut tagged .in the Bering.Sea have been recovered off B.C.'s coast.
Similarily, there is some interchange across the man-made "abstention"
line (170° w,), which separates the Eastern Bering Sea from the Western
Bering Sea (which the present North Pacific Fisheries Treaty does not
concern itself with). . Because the .Soviet Union is not Party to the
Treaty, statistics on their catches of halibut are sparse thus, any full
conservqtion programme for halibut will have to involve all nations
fishing the North Pacific. Moreover, stocks of fish other than halibut
are showing signs of the wear and tear of indiscriminate exploitation
and cry out for a new conservation Treaty.

The sighting of more than seventy non-North American- (mostly Soviet
trawlers) operating.in the Gulf of Alaska early this year, underlines
the basic flaw of the North Pacific Treaty and Canada's short-sighted
policy up until now of not pressing to have the Treaty cover all nations,

‘ including the Soviet Union. The International Pacific Halibut Commission
estimates that as much as three million .pounds of legal-sized halibut and
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an equal amount of sublegal-sized (or potential yield in future yet
may have been taken already.
The Halibut Commission has issued a call to its participating

governments (Canada and the United States), to convene a conference of
all nations fishing halibut stocks to take measures to save the halibut.
We support that call. Canada must act now without false acrimony to
initiate such a conference. At this conference, as with all negotiations
with foreign countries involving our fisheries, representatives of the '
U.F.A.W.U. and the rest of industry should be invited to participate.

We have a vital stake in the outcome of any such negotiations and all

too often in the past, the greatest mistakes have been made when the
politician failed to heed the advice of those most directly connected to
the fishing industry - the fisherman.

Discussions between Canada and the United States involving their
respective share of salmon have been going on for many years. In June
of 1971, after many meetings, the two countries finally agreed to basic
principles to govern future discussions.’

(a) Each country should reap the benefits of its efforts to

maintain or increase the stocks of salmon.

(b) Each country should fish the salmon bound for its own rivers
and should seek to avoid interception of salmon bound for
their rivers of origin in the other country.

(c¢) There shall be an equitable balance between the interception
by the two countries. By equitable balance is meant that the :
total value of salmon intercepted by the U.S. bound for
Canadian rivers shall as nearly as possible, equal the total
value of salmon bound for the United States' rivers caught by
Canada. ‘ '

(d) This equitable balance should be achieved where possible, by
reducing, rather than. increasing interceptions.

(e) Each country should seek to make adjustments in the techniques
and economics of its fisheries which will make reduction of
interceptions possible.

(f) These adjustments must take into account the overriding
requirements of conservation. ‘

‘The Canadian negotiators, frustrated at every turn by American
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obs ¢y and thus the poor prospects for reaching an equitable agreement,
resolved after many meetings, that the only way to resolve thelimbalance,
reduce U.S. interceptions and'bring the U.S. to time, was by taking
unilateral action. The Canadian negotiating team with the advisors'
unanimous support, informed the Americans that, "the situation that is
now likely to persist will lead Canada to taking measures designed to

correct what in our view is the continuing imbalance in interceptions.

‘These will involve unilateral action in respect of our salmon net and

troll fisheries and will be aimed primarily at harvesting our own Fraser
River stocks". Cliff Levelton, chief Canadian negotiator, at a Vancouver
press conference on his return from Seattle in May, 1973 stated, "The
only way we could have reached agreement was by selling out our national
interests. Every proposal that the Americansmade, no matter how phrased,
was designed to increase the U.S. share of the Canadian salmon....our
purpose is to increase our catch of our own fish, although there is no
doubt that we shall be intercepting some American fish. How we shall do
this is stlll to be decided but we served sixty days notice on the U.S.
yesterday that we will, - not may, but will, be taking such spe01al
measures". However, faced with Amerlcan pressure, Canada later that
month w1thdrew the 51xty day notlce. Canada, having made its stand, then
backed down, were, faced to retreat from one position after another in the
salmon talks._ In se331ons of the Canadlan advisors, the negotlators
trled to sell‘the 1ndustry representatives on the merits of using
negotlatlng SklllS .and tactics alone. With no support from the Canadian
government to. back thls up, each plenary session w1th the Americans
exploded thls myth along with Canada's dlgnlty, not to mentlon her
negotlatlng p051t10n. The latest Canadian proposal to the u. S now
embodies many of the features of previous U.Ss. Proposalé. It calls for
rates of interceptions on intercepting fisheries eétablished on the basis
of an average of the years 1967 to 1972, The concept of rates of
interception is a concept orlglnally put fOrward by the Unlted States.
Secondly, it calls for overall catch limits for speclflc 1ntercept1ng
fisheries, notably Southeast Alaska of Skeena and Nass River fish,

United States catches of Fraser River sockeye and pinks and Canada's

West Coast net and troll fisheries 1nterceptlon of U.S. salmon. Catch
limits were also 1n1t1ally put forward by the United States. Thlrd,
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“

in addition to all the rest of the proposals, forty-two percent of the

total catch of salmon attributable to Gates, Weaver, Pitt and Nadina

spawning channels on the Fraser River, would go to the U.S. for a six-

year period. This demand was subject to negotiation and had been agreed

to earlier under U.S. pressure. The latest Canadian proposal means:

(1)

2)

(3)

(4)

(5)

(8)

That principle (1),that each country should reap the benefits
of its efforts to maintain or increase the stocks of salmon,
has been dropped. Thé U.S., will continue to reap major
benefits of the Fraser and other Canadian rivers, irrespective
of work done to keep these rivers free of pollution ahd power
dams. - V '

That principle (2), that each country should fish the salmon
bound for its own rivers and should seek to avoid g

interception of salmon bound for their rivers of origin in the

other country is out, as Canada maintains it will not eliminate

"historic" U.S. fisheries on .Canadian stocks bound for the ‘

Skeena, Nass or Fraser River,

That the matter of equitable balance of salmon has gone out
fhe window. As Canada now proposes a 1id on catches within
which interceptions can increase, as Canadian runs increase,
as the Canadian hatchery‘pfogramme develops, or, as the U.S, '
places further demands on Canada, the 1nequ1ty will widen.
That pr1nc1ple 1), that equity should be achieved by reducing

'1nterceptlons rathér’ than increasing, is obviously dropped if

We're'talkiné'abdﬁplcatch limits with increases in
1nterceptlons only governed by these limits. ‘

That pr1n01ple (5), that each country should seek to make
adjustments-in the techniques and economics of its fisheries
which will make reductions of interception possible, is
obviously out, as the U.S. refuses to upset any of their
fisheries and Canada has agreed to this. :

That principle (6), on conservation is obviously out if the

U.S. insists on:and’Canada'agfees to, the principle of taking

. salmon offshore miles from their ‘home stream, such as Noyes .
'Island off Southeast Alaska. =~ '
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~7) That there will be quite unnecessary catch limits on the West
Coast Canadian trollers and net fishermen, since the imbalance
has been and still is, strictly in the United States' favour.
This could mean a shortened season for many Canadian fishermen.
(8) That further retreats by Canadian hegotiators on salmon are
likely as the indication has been given, that as bad as this
present Canadian proposal is, it is” subject to negotlatlons.
Canada's p031t10n is a total reversal of the June, 1971
pr1n01ples. It 1s as scandalous as the sell-out talked about
by Mr. Levelton in May of 1873, which has'been inCorporated:in
the new Canadian proposal. ' ' -
Canada must withdraw its latest proposal. It must return to the
ba51c principles of June, 1971 agreed to by both countries. It'must
stop being pushed off those pr1nc1ples by the United States. If
necessary, it must carry out the pledge of the negotiators of May, 1973
to increase flshlng pressure on Fraser River and United States stocks,

with the full support of the Cabinet and the House of Commons. To meet
flrmly'U.S. attempts to thwart Canada's just claims, we suggest the
following possible actions in addition:
. (A) Increased Canadian fisheries in the Canadian headwaters of
~pivers emptying through U.S. territories, such as the Stikine,
Yukon and Columbia Rivers. |
" (B) TFisheries could be mounted in Dixon Entrance and off Southeast
Alaska andgeven consider fisheries of salmon as far afield as
..Bristol Bay.
(C)."Canada should announce its' intention to remove all U.S.
nationals fishing inside its' twelve mile limit, should the
U.S. move to abrogate the Reciprocal Fisheries Treaty.
(D) Canada should seek to bring all of our other political and
eeenog}ewpressure to bear to ensure an equitable settlement
of this dispute, rather than allowing the United States to end
up with a heavy advantage to themselves.

Much has been said in recent weeks about a "fish war" versus co-
operation with our neighbours. Our organization stands fully for co-
operation. However, co-operation is a two-way street and must be based
on mutual respect. If a Treaty is signed on the present basis, Canada's
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respect in the world ’ )
fi_s,hing community will be damaged and her fishermen and Canadians weil ‘
economically come out on the short end of another resource treaty.

The key .toc both the "crisis in halibut" and the sell-out of Canada's -

salmon resource is a shift in Government policy. In order to chart a
correct fishery path for the future, Canada needs to examine the route
we'have followed and the mistakes we have made in the past, in order to
plece our fisheries in the'proper perspective today.

Political considerations, rather than the welfare of Canada's
fisheries, have been paramount up until now. It dictated the North
Pacific Fisheries Treaty and it explains our reluctance to press for
control of our salmon resource.

In the attached submission, we hope you will gain some 1n81ght into
two of the critical problems of British Columbia's fisheries as we in
the United Fishermen and Allied Workers' Union see them.

Respectfully submitted, _
UNITED FISHERMEN & ALLIED WORKERS' UNION .

A%W %57%4/

per: Homer Stevens, Pre51dent.

/

e

per: J. H. Nlchol Secretary -Treasurer.

S P */e.,, S
/be L | - ’(beé%yi //’ €Z20U°’)U7x.'

oteu 15 : ‘ . per: George P.. Hew1son,,Bu51ness Agent.
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UNITED FISHERMEN AND Teleplisice

—

ALLIED WORKERS' UNION ¢5¢-325¢

Headquarters: The Fishermen’s Hall, 138 East Cordova Street
VANCOUVER, B.C. V6A 1K9

SUBMISSION
of the
UNITED FISHERMEN & ALLIED WORKERS' UNION
to
STANDING COMMITTEE
on
FISHERIES AND FORESTRY
OTTAWA

May 1, 197

The United Fishermen and Allied Workers' Union welcomes the
opportunity to place its views before the Standing Committee on Fisheries
‘ and Forestry. The membership of our organization fluctuates between six
thousand and seventy-five hundred and embraces all sections of working
people in British Columbia's commercial fisheries. Amongst our
membership we include those who sail on seiners, gillnetters, trollers,
trawlers, longliners, trap vessels and fish packers and those who work
in the processing and ancillary industries. The well-being of British
Columbia's fishing industry is thus not a narrow concern to one or
another section of our Union. Nor has our concern over the years been
limited merely to problems of the fishing industry. At annual
conventions of our Union, which bring together representatives of all
sections, policies are hammered out which we feel are in the best
interests of all Canada and all of the Canadian people.

The United Fishermen and Allied Workers' Union is no stranger to
Ottawa. Over the years, our small organization has travelled many times
the three thousand miles from the West Coast to place our point of view
on vital questions of the day.

For instance, the U.F.A.W.U. fought long and hard against provisions
' of and for needed changes in the North Pacific Fisheries Treaty, which
contained the genesis of many of today's B.C. fishing industry problems.
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Thx ght 1ncluded many trips to Ottawa to lobby Members of Parliament,

~ which thus far has met with 11ttle success.

The U.F.A.W.U. has been 1n_the forefront in demanding ownership,
control and conservation of“stocks of fish off Canada's coasts, to the
extension of Canada's territorial limits. From the "Truman Proclamation
of 19346" calling for extension of territorial seas beyond three miles, to
the campaign for the full twelve mile limit seaward from a headland to
headland baseline to enclose great bodles of water, such as the Gulf of
St. Lawrence, the Bay of Fundy, Hecate Straits, Queen Charlotte Sound
and Dixon Entrance (a campaign not yet completed), the U.F.A.W. U has
many times been to Ottawa to place thelr views before Members of
Parllament. _

In past lobbies, we have also placed our position on the valuable
B. C salmon resource1 and some of the international (as well as domestlc)
problems whlch plague us, whether those problems be Japanese 1nterceptlon
on the high seas or U S take of Canadian salmon bound for the Fraser or
northern B.C. rlvers and streams. In such cases, we have also outllned ’
solutlons to these problems. i

We are in Ottawa to reiterate and elaborate on many of the ’
propositions we have placed in the past. Now, however we have )
additional motlvatlon in the urgency of two separate but related
31tuat10ns in the fishing 1ndustry

(1) ' The Crisis in Halibut.

(2) The looming prospects of a very bad Treaty for Canada in the

Reciprocal Talks between the United States and Canada E

centering around salmon interceptions.

CRISIS IN HALIBUT

More than 51xty years ago, halibut fishermen 1n the fishing 1ndustry
were recognlzlng problems of depleted stocks of hallbut and taklng steps
to resolve the problem. In 1913, the Deputy—Nlnlster of Flsherles for
British Columbia comm1881oned a study which concluded "Flshermen and
dealers are aware that the best known halibut banPs are becoming

. 1 1972 - 164,386,000 pounds with $50,341,000.00 to fishermen at least.
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seriously"::d'epleted by over-fishing. Their catches each season are' ‘
brought from more distant banks and it has become alarmingly evident
that the supply is limited and rapidly decreasing. It is beyond question
that if this important soﬁrceﬂof.food is not to be lost to the public,
some protection must be extended'to this species in the near future. To
effectﬂthis‘rationally and without undue disturbance to the industry,
complete knowledge of the llfe history of the halibut must be obtained".
From that point onwards, rapid expan31on out of the concepts of
rigid management within the halibut 1ndustry came into belng, along with
considerable research (although obviously not as yet sufflclent) and led
to a viable fishery for North American longliners, partlcularly so, :
following the signing of the U.S.-Canadian Treaty establlshlng the
Internatlonal Pacific Halibut Comm1551on. Halibut fishermen of the day
accepted conservatlon, seelng in today's sacrlflce, tomorrow's harvest.

As a matter of record ‘fishermen themselves establlshed voluntary

curtallment systems, which is recognized by hallbut management
authorltles as hav1ng placed a decisive role in proper management of

halibut. . '

Tomorrow has now arrlved and instead of the promlsed v1ab1e,

healthy halibut flshery, “the 1ndustry appears dommed and careful
management practised all these years, has ‘been dlscarded
The following are catch statistics for hallbut over the years

Table 1

1912 60,500,000 1bs. 1924 32,500,000 1bs.
1932 43,600,000 1bs. 1942 49,900,000 1bs. o
1952 57,300,000 1bs. 1962 63,100,000 1bs. e
1964 59,900,000 1bs. 1965 63,500,000 1bs.

1966 62,300,000 1bs. " 1967 55,500,000 1bs.

11968 48,800,000 1bs. 1969 58,600,000 1bs.
1970 54,900,000 1bs. 71971 46,600,000 1bs.
1872 43,100,000 1bs. 5”:"1973 31,500,000 1bs.
The above figures point out the dramatlc ‘and steady decline of .

halibut. In 1974 the picture appears even bleaker. Last year, the
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. Im&tional ‘Pacific Halibut Commission initially recommended total
closure of the Bering Sea, an area which in 1963 produced 7,000,000 lbs.
of halibut, but which last year 1973, produced a mere 265,000 lbs.

The I.P.H.C. in an unprecedented move. during the middle of the
season; also recommended to member. governments, Canada and the U.S.,
an early closure of the areas South of the Bering Sea because "of a
severe decline in the abundance since xast,yearﬂ,z The early closure
was set for September 1lst, 1973. The U.F.A.W.U. argued against the
total closure in the Bering Sea and early closures in other areas, on
the basis that it would only result in added hardships to those who have
been bearing the brunt of all conservation efforts over the years
(Canadian and U.S. halibut fishermen) and do nothing to resolve the
crisis. .
The'Halibut Commission did make a strong case for halibut
i conservation at the North Pacific Fisheries Commission meeting in Tokyo ..
1 in November, 1973§ but ran headlong into the Japanese position:
"conservation only if it does not interfere with Japanesggfisheries?,q

‘ The Japanese announced simultaneously, domestic measures.to.control
their trawl fishery which. Canada considered at that time, "totally.
inadequate in the face of the rapidly declining stocks of this species".5
Since then, Canadian officials have had discussions with the Japanese
which h' '» made minor amendments to their proposed domestic regulations.

‘The roots of the crisis go back to the signing of the Japanese
PeaceﬂTreaty in San Francisco in 1951, in an environment of cold war

which dictated major concessions in order to keep Japan as a friendly

International Pacific Halibut Commission press release July 30,1973
Report of the Working Group to Draft Recommendations For Conserva-
.tion Measures in. 1974 For Halibut of The Eastern Bering Sea -
November 9, 1973.

U See Appendix 1.

5 Canadian Statement on Japanese Domestic Regulations, November 1973
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ally in Asia and whic¢h excluded the U.S.S.R. from participation. When ’
renewal of the Treaty came ‘up in 1963, the expanded Japanese appetite
for fish seized upon the built-in "achilles heel" of the Treaty and
insisted upon removal of the abstention6 protection coverage for halibut
in the Eastern Bering Sea. ‘Again, fishery policy was subverted to U.S.
foreign policy requirements, as Japanese threats of withdrawal from
NORPAC coupled with veiled statements outside fisheries circles about
relationships with their "allies", were met not with a determined
position to have all nations fishing the North Pacific observing sound
conservation principles and included in the Treaty, but with total
acquiescence, culminating with the minority government of the day
hastening by order-in-council, to approve the appeasement to Japan.

That, coupled with exclusion of the Soviet Union from the Treaty, sealed
the fate of the B.C. halibut industry. ‘-Evidence was ¢lear in 1963 and
has been. borne out since, that foreign mothership trawl operations such
as have moved into-the Bering Sea, changed the naturé of halibut
manégément.*“Halibu%?there has all but been wiped out.7 In the Gulf of
Alaska, massive ' mothership operations have been moun‘t:e’d.8 It has .
substantially upset the regime’of the halibut fishery. The Halibut
Commission's role of gathering: data and regulating a highly selective
setline operation, has been plunged into utter chaos. '

In Commission meetings in the 1960s, fishermen were telling
scientists and government alike, that the halibut was on the decline.
Not until 1972 did the experts agree that ‘the fishermen were right and
their own "scientific" yardstick for measuring halibut abundance was

6 ‘Abstention Principle #u4 - When scientific studies indicate
substantial increase in exploitation will not produce an increase
in yield which can be questioned from year to year, then any nation
which has not engaged in the fishery should abstain from entering
it. ’

7 Bering Sea - See Appendix 2.

See Appendix 3.
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wrong,g thus focusing attention on the real threat to halibut - foféign
trawl fleets. Scientific knowledge of the Pacifie:rhalibut is still

sketchy. Certainly more funds need to be expended to gain a fuller
‘understanding of its' habits, migratory routes and the effects of

various types of fishing upon it. Much of Canada's halibut fishery takes
place in Area 3, North and West of Cape Spencer, Alaska, hence any
Salvage of the halibut fishery in that area, must involve action by.the

.U{S., but because Canada appears to have the most stable, if not the

greatest halibut prospects at the moment, it may be in a position to
preserve a remnant of a fishery given certain concrete action of its own.
Extension of Canada's territorial seas to two hundred miles, or to the
edge of the continental slope to a depth of one thousand fathoms which-
ever is greater and secondly, a new North Pacific Treaty involving all
nations presently fishing the North Pacific Ocean is required immediately
to. halt the further declinejbf‘halibuﬁ and to begin rehabilitation.

Extension of C&nada{éjfishepiés},jurisdiction‘and enforcement of
Canadian sovereignty derltheée.waters, as many-Latin American countries
have done, will establishjCanadian.ownership and control over their .-
fishcry”resources apoye.fhe‘continental shelf. It will prevent the. over-
exploitation of thesé resources and will provide negotiating material: for
Canada énd a reserve for the extension of Canadian fisheries, or both. |
Enforcement of Canada's claim to her territorial seas might provide a.-
modicum of protection for Canadian~bred halibut, as well as other species
6% fiéh endangered by the "pulse" fishing of foreign mothership fleets.

As an immediate step, a proper evaluation of the stocks -of fish in
the areas whéréIWé propose to extend our fisheries' jurisdiction,: needs
f@ be made to determine Canada's true bargaining position.. :

A'new North Pacific Treaty to provide for proper management of -
fishery resources of the North Pacific.Ocean is required urgently.. -
Halibuf, in their life cycle, range over wide expanses of .ocean. In
their larval stage, they drift with the current. Halibut tagged in the.

9 See Appendix u._ 
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Bering Sea have been recovered off British Columbia's coast. There is
some interchange across the man-made "abstention" line (170° W.), which

separates the Eastern Befing Sea from the Western Bering Sea, an area not
regulated by the present North Pacific Treaty. Up until now, the
gathering of information and data has been hampered by lack of halibut
catch statistics from the land-based Japanese dragnet'fleet'operating in
the Western Bering"Seé and from the fleet of the Soviet Union, operating
in the entire Pacific. Thus, any full conservation programme for halibut,
will have to involve all nations fishing North Pacific halibut. Moreover;
stocks of fish other than halibut are showinhg signs of wear and tear of |
indiscriminate exploitation and need the protection of conservation
treaties. ' L .

The sighting of more than seventy non-North American (mostly Sovigt):
trawlers operating in the Gulf of Alaska early tﬁié year, underlines the
basic flaw of the North Pacific Treatyjféﬁd'Canada's short-sighted policy
up until now, of not'pressing to have the Treaty cover all natidns,

including the Soviet Union.10 The International Pacific Halibut

Commission estimates that as much as thrée million pounds of legal-sized
halibut and an equal amount of sublegal-sized (or potential yield in
future years) may have been taken already this year.
In 1974, only three North Amerlcan vessels went to the Berlng Sea to
take part in the early open;ng "The Quota for Area 3 has been cut by
more than half, down to twelve fillion pounds. A flourlsnlng 1ndustry'5f'
just a few years back is‘inza'sorry state. o
The Halibut Commlss;on ‘has issued a call to its' participating
governments to convene a conference of all nations flshlng halibut stocks:
to take measures to save the halibiit. We support that call. 1L Canada musﬁ
act now, without false acrlmon/, to 1n1t1ate ‘this conference. At such a
conference, as with all negotiations with forelgn countries involving
our fisheries, representatives of the United Fishermen and Allied Workers'

Union and the rest of the industry should be invited té participate.

10 See Appendix 5 - Press release Department of Environment.

11 . See Appendix 6 - Telegram to Minister Jack Davis.
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We ve a vital- stake in the outcome of such negotiations and all too
oftcgn the past, the greatest mistakes have been made when the

politicians fa

the fishery industry .- the fisher_men.12

CANADA - U.S.. SALMON TALKS

Discussions between Canada and the United States involving their
respective share of salmon have been going on for many years. In the
early days of the International Pacific Salmon Commission regulations, -
U.F.A.W.U. members raised the wisdom and justice of a fifty-fifty split
of Fraser River sockeye. In 1956, Canadians led by James Sinclair,13
then Minister of Fisheries, were forced to take a hard line against the:
U.S. to bring pink salmon under the sharing provisions of the Fraser
River Convention. High seas fishing for salmon led scientists,
politicians and fishermen alike, to the principles of harvesting salmon
close to home streams as the only method of properly regulating and
conserving. Thus, the Surfline Treaty between Canada and the U.S. was
signed in 1957, which halted high seas expansion of the Canadian and
U.S. salmon net fleet. The Alaskan section of the U.S. delegation
however, departed from the. basic. principles worked out and drew its'
surflines far offshore, thereby setting the stage for further disruption
of Canada-U.S. salmon relations: "

Combined with the Japanese high seas salmon effort which had
expanded to include Alaskan stocks (and we suspect Canadian chums and
chinook salmon stocks), the concept of ownership of anadromous species by
the country of origin grew. Why should Canada .invest millions of dollars
in .stream clearance, artificial propagation and enhancement, or forego
othér uses for rivers and streams in order to allow other countries who
make no contribution, to harvest our salmon stocks? Insofar as the
United States was concerned, several problem areas emerged. Canada
_repeatedly raised with the Americans, the problem of the Alaska Surfline
an&?ﬁ@ﬁwtagging:information which ‘indicated major interceptions of
Northern B.C. Salmon. Likewise on the Fraser River, there was no reason
whyi€anada shoulkd surrender, every year, fifty percent of that river's
fish; swhén the United States had been paid over and over again for its

12 Sce Appendix 4

13 See Appendix 7 - James Sinclair's Speech to Canada-U.S.
Pink Negotiations. 000795
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meagre investment. Canada had judiciously used its' main salmon ri )

the Fraser, and intended to develop it further - alone. Canada hf

also raised the question of getting no benefit from Panhandle Rivers, . ‘

90% of which were in Canada. The U.S., for its' part, raised the

increase in Canada's West Coast troll fleet and interception of U.S.

salmon. So, from the Yukon River and the Canadian portions of Panhandle

rivers in the North, to the Columbia River in the South, Canadians

raised the question of the loss of their salmon resource. Canadian

estimates of interception by the U.S. over and above Canadian inter-

ceptiohs of U.S. salmon rafnge from a low of 644,000 to a high of-

3,018,000, 1% | | |
Finally, in June of 1971,

agreed  to basic’ prinhciples to govern future discussions:

15 after many meetings, the two countries

(a) Each country should reap the benefits of its' efforts to
maintain or increase the stocks of salmon.

(b)  Each country should fish the salmon bound for its own rivers"
and should seek to avoid interception of salmon bound for
their rivers of origin in the other country. SR

(c) There shall be an equitable balance between the interception

‘by the two countries. By "equitable'balance" is meant' that
the total value of salmon interceptediby the U.S. bound for
Canadian rivers shall as nearly  as possible, equal the
total value of salmon bound for United States' rivers caught
by* Canada. |

'(d) This €quitable balance should be achieved where possible, by
» reduc¢ing rather than increasing interceptions. '
‘(e) Each country should seek to make adjustments in the techniques
and economics of its' fisheries which will make reduction of
interceptions possible, and '
(f) These adjustments must take into account the overriding

requirements of conservation.

14 "Report of the Pacific Salmon Negotiation Working:'Party 1970-71",
Vancouver, March 1971, Table 21A. . SR :
15 "Record of Agreement - United States-Canada Consultations on Salmon
" Problems of Mutual Concern" June 17-18, 1971 Seattle, Washington. .
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srom the outset; the United States sought to amend, quaiify or
nullify  these principles they had agreed upon. Their opposition was
clothed in quasi~scientific linguistiecs which changed dependlng on which
aspectof the salmon fishery they were discussing.

Their main qualification to the June, 1971 principles centered
around their concept of "historic fisheries", particularly insofar as it
applied to the Fraser River and Northern British Columbia stocks. Onlthe
Fraser, they assert that they have-historically fished those stocks and
have invested money in’'good faith and thus reserved the right to fiéh the
Fraser in perpetuity. "While magnanimously allowing Canadians the right
to develop our own further stocks on the Fraser, théy have gone as far
as to leave the impression that use of the Fraser for other purposes,
still may require some assent from the United States, as they have a
vested interest there. “In the North, they maintain their Noyeé Island
fishery (an offshore -fishery contrary to the Surfline Agreement), on
Canadian stocks, is an historic one and we really can't expect them to
alter their techniques or economics theré. - ; a -

The U.S. has gone so far as to state that Canada is the aggressor”ﬁ
nation and that we ‘intercept more U.S. salmon than the Americans '
intercept Canadian. ' )

To reinforce this smokescreen, during discussions on valuation of
intercepted stocks, the U.S. came up with a reverse pricing formula,
which infact made ‘Canada appear the aggressor. Not only didefhéy wish
to apply U.S. prices (which were far higher) to salmon 1ntercepted by
Canada and Canadian prices to Canadian fish intercepted by the U. S., ‘but
they insisted on using landed price, which did not reflect the“pflce at
different ports, bonuses, or added processing values which bring flSh
prices  far closer to the value to the entire economy. ' a

They challenged Canadian scientific information, supplanting it in
the North with their own, which proved to be ‘made on the ba51s of" forty
year-old surveys (using less than a score of recovered’ tags) At one’
point in the negotiations,.Ambassador: Donald L. McKernan,‘U S. spokeSman,
rudely told the Canadian negotiators that unless we were prepared to
accept these figures as .the._basis for discussion, there was no point in

. proceeding further on the issue.
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Canadafs West Coast troll fishery on the other hand, was cons&ed
by the US to be different from her "historic" fisheries and all U.S. .
argumentation was designed to isolate that fishery and make reductions
in interceptions exclusively 1in that area. The American negotiators
wished to negate, in the balancing of interceptions, salmon spawn d in
Canadian portions of the Columbia, Yukon and Panhandle rivers. They
;ﬁéised the issue of "estuarine environment", in order to obscure the
fact that salmon spawned in Canada are harvested almost exclusively by
Americans. The U.S. strategy against Canadian complaints: the best
defence is a good offence. Make Canada appear the aggressor; change
the data basis for the complaint or eliminate one or two of the main
intercepting fisheries such as the Fraser and invariably the U.S.
appears hard done by. ‘

The Canadian negotiators, frustra‘tedl6 at every turn by American
obstinacyvand thus the poor prospects for reaching an.equitable
agreement, resolved after many meetings that the only way to resolve the
imbalance, reduce U.S. interceptions and bring the U.S. to time, was by
being prepared to take unilateral action. The Canadian negotiating team
with the advisors' unanimous support, informed the Americans that "The '
situation that is now likely to persist will lead Canada to taking
measures designed to correct, what in our view, is the continuing
imbalance in interception. These will involve unilateral action in
respect of our salmon net fish and troll fisheries, will . be:aimed
primarily at harvesting our own Fraser River stocks", Cliff Levelton,
chief Canadian negotiator at a Vancouver press conference.on his return
frpm.Seattle in May, 1973 stated "The only way we could have reached
agreement was by selling out our national interests. Every proposal the
Americans made, no matter how phrased, was designed to increase the U:S.
share of Canadian salmon....our purpose is to increase our catch of our
own fish although there's no doubt that we shall be intercepting some
American fish. How we shall do this is still to be decided but we

served sixty days' notice on the U.S. yesterday that we will - not may -

16 See Appendix 8 ~ Closing Statement United States - May 8, 1873.
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bu&ll, be taking such special measures".
However, lates that month in the Reciprocal Treaty Talks between the

two countries which allows fishing by each country in the territorial
seas of the other, Canada withdrew its' sixty‘day ‘notice under pressure
from the.U.S,, and in doing so, had its' trollers‘pushed twelve miles
off the coast of Oregon and Washington, south of Carroll Island, this
. -increasing the imbalance in salmon"intercepfidns. Moreover, the U.S.
demanded in writing that if Canada pressed for equalizing salmon |
interceptions by extending its' net and troll-fisheries, the U.S., could
reopén or terminate the Reciprocal Fishing Treaty, thereby further
threatening Canadian halibut fishermen and troll fishermen. These
threats Canada could have answered had the Cabinet been prepared to take
action.

Canada did not, and as a result, were faced to retreat from one
position after another in the salmon talks. In sessions of the Cénédian
advisors, negotiators tried to demonstrate to industry representatives
the merits of using negotiating skills and tactics as a substitute for
concerted Canadian action. Each plenary session with the Americans
exploded this myth and hurt Canada's dignity, not to mention her ‘
negotiating ‘position.,

One tactic to get around American objections was for an interim
agreement  which would sét aside momentarily the main issues in dispute
and. concentrate on reducing interceptions on each®side. 'The U.S.,
serving Canada's weakness, pressed their offengive-and Canada retreated
even further.: Canada then proposed an interin’agreement to be
implémented &fter the féurth year of the Treaty:'“If'célled for gradual
reduction of interception away from a level caleculated by using the
average interception for the years 1967 to 1972 and by using an aVéﬁage"
of the Canadian and American estimates of interception, thus watering '
down iCanada’s position even further. This agreed upon level ‘would then
be reduced by ‘an amount of five percent per year, until the interceptions
on each side were halved. For thé Fraser River, the idea of buying out
the U.S. investment on the Fraser was first proposed. It gave way to
Canada proposing to buy the Americans out in fish, which led to a
proposal to add U.S. .interception of Fraser River-sockeye for a sixteen:

year-period, while recent U.S. investment was being "amortized".
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Canada temporarily disregarded the Panhandle, Yukon and Columbia r’s
as not being part of the balan01ng procedure., . ‘
The U.S., not satisfied. w1th this deal, demanded reductlon of
interceptions not in absolute numbers as Canada proposed, but as in
rates (percentages). By:their proposal, the only areas of actual
reduction in interception would take place in Canada's West Coast
flshery, whlle U.s. interceptions could actually increase. On the Fraser,
| the U.S. stated that .stocks were increasing naturally and they wanted
additional hundreds of thousands of fish .to account for these increases
over and above amounts to.compensate for their most recent investments.
It should be noted that prior to the above-mentioned proposal being .
submitted to the. Americans, the Canadian negotiators and advisors worked
. out a contingency plan and submitted this to Cabinet in the event that
the U.S. maintained its' usual stubborn approach. That contingency |
planl7 included: | ' _ o D _
_(l) Mounting fisheries on the West Coast of Vancouver Island and
in Dixon Entrance .to .intercept U,S, fish-and a bigger share
. of Fraser salmon.
(2) If the U.S. moved to abrogate the Reciprocal Treaty, Canada .
would expel U.S. trawlers beyond our twelve mile limit which

encloses prime U.S. fishing areas in Hecate Straits, Dixon
Entrance, Queen Charlotte Sound, Bay of Fundy and the Gulf
: of St. Lawrence. . " | .
. (3D If the U.S. abrogates the Salmon Convention, Canada would
' mount 1ncreas1ng fishing pressure in the North and elsewhere.

Agaln the. Cabinet refused to give the negotlators the "green llght"
to suggest to the Amerlcans that such a course of action would be
followed. Negotlators were told to report back if they had any
difficulties in negotiations.

The U.F.A.W.U., fearful of the retreats by Canada, took the position
that the only way ?Q,stlffen_Canada s stance was to alert public opinion
and feree.policy—makepsrin Oftawa ﬁo reject the latest U.S. counter=-
proposal. | . '

‘ .

17 Meeting.of Aug. 16, 1973, of Canadian advisors, Dept. Environment
Board Room, 1090 W. Pender, Vancouver.
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‘owever, like past Canadian p081t10n papers, a new Canadlan proposal
containing much of the rejected U. S. p031tlon and actually culminating
the sacrificing of all basic principles of June, 1971 was put forward.

In fact, in the submission to the U.S., it stated that it "1ncorporates
many features of an earlier Unlted States' proposal" and "can, with
modifications, provide the basic framework for an agreement" 18
That new proposal was drafted without wrltten coples or written
statlstlcal data available for distribution to the 1ndustry advisors.

Indicative of the way negotlatlons were carried out the proposal was

- laid out (W1th charts on an easel) in a two-hour presentation; delegates

were given one and a half hours for lunch, over which they were to .
formulate their organization's opinion of the new Canadian proposal to
the U.S. The U.F.A.W.U. indicated that they had had 1nsuff1c1ent time

to study the proposal or to consult their membershlp, but expressed
their opposxtlon to dropplng two basic pr1n01ples. the reaching of
eoulty, or redu01ng of 1nterceptlons with no guarantees of any change in
the U.S. position. They asked for written copies of the Canadlan draft
position, and a further meetlng of all the adv1sors prlor to meeting w1th

“the United States. Both requests were denled

On the eve of Canada maklng the presentatlon of her proposal to the
United States, the advisors still dld not have written copies of the
Canadian proposal which they could take back to thelr hotel room for
study and ana1y81s. Approximately one-half hour before meetlng the‘:
Amerlcans, wrltten copies of Canada S latest proposal was dlstrlbuted to .

the advisors.

“'The latest proposal19 which is the one cﬁrrently sitting en the
table cdlls for: o '
“(a)’ "Rates of 1nterceptlon on all 1ntercept1ng fisheries to be
establlshed based on the 1967 - 1972 average rate of

1ntercept10n, and

TP
Pl .

18 Record of DlSCUSSlOﬂ - February 15, 1974.“
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(b) Overall catch limits for specific fisheries in additio&

the above to be establlshed ’
(e) = 'No 1mmed1ate llmltatlon on Panhandle, Yukon or Columbla
- Rivers. ‘
Ly In addition to the rest forty—two percent of the total catch

- of salmon attrlbutable to Gates, Weaver, Pltts and Nadina
spawnlng channels on the Fraser River for a 31x-year period
"would be harvestable by the United States.

" The U S. reacted with pPleasure to the Canadian proposal, stating
the Canadian proposal constituted the basis for a settlement, but in
their’typical stubborn way, the‘U.S, set about to whittle away whatever
was left of Canadian resistance. Insofar as conservation was concerned
on the’ Skeéna or’ Nas Amhassador McKernan used'essentially the same ‘
argument on’ Canada as the Japanese used on the United States to.justify.
its' plracy of ‘Brigtol’ Bay salmon "We have flsherles which take
51gn1flcant amounts of plnk ‘and sockeye. It is qulte easy for you to
reduce your take of Skeena sockeye where your rate of exp101tat10n is

m.nety to ninety-five percent. Our rate 1s flve to six or n:.ne percent ‘

at Noyes Island, but if you had a catastrophe, it would be practlcal for
you to eliminate fishing on the Skeena, but unreasonable for us", even
though some years the American take five hundred thousand Canadlan
sockeye at'Noyes'Island "The effect on conservatlon would be small and
adjustment would be difficult", McKernan stated. In other words,‘
Canadlans practloeconservatlon and the Unlted States harvest the results.
In response, Canada's chief negotiator stated "We have some sympathy
with your problem" McKernan accused Canada of 1gnor1ng the 1ntercep-
tions of Alaska plnks in even-numbered years and demanded that the
situation be corrected. On the Fraser River, the U.S. demanded to use
different base years on whlch to find catch llmlts. They suggested a
four-year perlod which would give them an addltlonal nlne hundred thousand
sockeye per year on the Fraser alone.

Turning to Canada's intercepting fishery on U.S. cohoe and chinook,
McKernan chided, '"Canada hasn't contributed a dime" to the U.S.
hatchery programme, while the U.S. has invested“close'to two million.
dollars on the Fraser. What McKernan doesn't mention is that the U.S. ’

dammed the Columbia, killing her salmen (including millions of Canadian

000802

|




Document disclosed under the Access to Information Act . |
Document divulgué en vertu de la Loi sur I'accés a I'information

. - 16 -

sal@, making necessary large expenditures for hatcheries, while Canada

has Wgd the Fraser wisely. -

In summary, the United States have demanded reémoval of restrictions
on her 1ntercept1ng fisheries and stricter catch limits on Canadians.
‘One additional thing needs.to be said ‘about ‘the last meeting in
Seattle.' The United Fishermen and Allied Workers " Unlon advisors had
demanded to know what the latest Canadian proposal w0uld mean in dollars
" to both countrles. In a Table provided to the advisors glven in "landed"
(not wholesale, which is the agreed Canadian measurement)e prices, the
1mbalance was still in.U.S. favour but as was explained by the technical
personnel "the 51tuatlon would turn sometime -after 1980 in Canada's favour
because of new 1nformat10n on the U.S. hatchery programme. The UFAWU
also demanded 1nformatlon on the U.S. hatchery programme, which osten-
81bly was the reason for Canada's abandonment of all the June, 1971
pr1nc1ples. Three days into the session with the U:.S., the U. F.A.W.U.
advisors were able to get. this- 1nformatlon,¥J although it was not
printed distributedAto, or analysed by the advisors up tc that point.
Prellmlnary analy51s done by the'Unlon advisors and distributed to the
. other 1ndustry representatlves,'", --5’.. proved there Was a yet no sound
connectron between U.S. hatchery. output of cohoe smolts and 1ncreased

catches by Canadlan flshermen of U.S. fish.

The 1atest Canadlan proposal means therefore that the following
concepts have been dropped: h ,
(l) T_LThat each country should reap the benefits of 1ts efforts
.to malntaln or increase the stocks of salmon. The u. S.A
: w1ll continue to reap the benefits from the mllllon of .
:‘dollars spent to keep the Fraser ‘and other Canadlan rlvers.
free .of pollution and power dams and on” art1f1c1al enhance-
'ment S ’ o ' ',, _
(2) ' That each country should flsh the salmon bound for 1ts own :
T rivers and should seek to avoid interception of salmon
bound for their rivers of origin in the other country
Canada maintains it is not out to cut out: hlstorlc u. S
fisheries, -such as at Noyes Island or Cape Fox or on the

Fraser River.

‘ ¥ Real values as per Apprendix 10
%% Table on U.S. hatcheries - Appendix 11
%*%% U.F.A.W.U. graph on U.S. hatcheries - Appendix 12.
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" (3) - The matter ofiequitable balance of salmon. Canada nov’ 7
proposes a lid on the catch, within which interceptions can '

‘increase. In fact, Canada avoids talking about equity.
As-.one of the members of the Canadian negotiating tgém
indicated, it was like "waving a red flag in front of
-a bull", to mention such a thing in front of the Americans.
- Canada hopes for the reversal in interceptions on the
basis of the U.S. hatchery programme, which at the moment,
promises.little. While, as Canadian enhancement develops,
or as the U.S. places further demands on Canada, the
inequity in favour of the United States will widen. ,
(4) © Equity should be achieved by reducing interceptions, rather
than increasing. Within the framework of the catch limits,
interceptions will increase. o
{(5) . Each country should seek to make adjustments in the tech-
niques and economiéSnof<itsf,fisheries, which will make
reductions. of interceptions possible. The U.S. refuses to
upset any of their fisheries and Canada agrees. We are i
not demanding that the U.S. féfego their historic fisheries. .
(6) - ‘Over-riding concern for conservation, if the U.S. insists
on and Canada agrees to the right to take salmon offshore,
““miles” from their home stream such as at Noyes Island.
The latest proposal does mean quite unnecessary catch limits on
West Coast Canadian fishermen. The imbalance in interceptions is and
has been, strictly:-in the U.S. favour. The U.S. still refuses to
recognize this. The U.F.A.W.U. sees no reason until that imbalance has
been corrected, why there should be any curtailment of Canadian
fishing ‘efforts. .Even worse, further retreats by Canadian negotiators
on salmon talks are quite likely, as the negotiators
have indicated they are prepared to negotiate away from the present
proposal.' ' '
Thus, we believe the present Canadian.proposal is scandalous.
Our negotiators have""‘gonﬁe'l'SOQ from the principleé of June of 1971
and what ‘last May was described by our chief negotiator, Cliff
Leveltdén as a sell-out of our national interests, has now largely been
embraced within the Canadian proposal. - .
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WHAT MUST BE DONE?

4 Canada must withdraw its' latest proposal. It must return to the

b331c pr1n01ples of June, 1971, agreed to by both countries. It must

stop being pushed off those principles by the U.S. If necessary, it
;must carry out the pledge of the negotiators of May, 1973 to increase

fishing pressure on the Fraser River and U.S. stocks. The words and

deeds of former Fisheries Minister James Sinclair would be most
.‘appropriate at this time because with the full support of the Cabinet and
' the House of Commons, we can meet firmly U.S. attempts to thwart Canada's

just élaims. We suggest the following possible actions in addition to the

éontingency plan already worked out by the advisors: |

(A) Increase fisheries’in the Canadian headwaters of rivers
emptylng through U.S. territory, such as the Stikine and
Yukon and Columbla.13
(B) Fisheries should be mounted in Dixon Entrance. off Southeast
‘ Alaska and even consider fisheries of stocks of salmon as

far afield as Bristol Bay. o ,

(C) Canada should announce its' intention to remove all U.S.
1;::fhatibnals fishing inside its' twelve-mile limit and base-
';Huflihésg should the U.S. move to abrogate the Reciprocal

_ Fishepies Treaty.lu
(D)  Canada should seek to bring all of our other political and
economic pressure to bear to ensure an equitable settleﬁént
of this dispute, rather than allowing the U.S. to end up
with a heavy advantage to themselves.

Holding up the development of the Fraser salmon enhancement pro-
gramme solely by Canada has been a net effect of the continuing dispute
with the U.S. The U.S. argues Canada's right to develop the Fraser on
her own, as a major concession,only if we will agree to her other terms.
Canada so far, has not challenged this, but instead, is awaiting the
outcome of the talks before proceeding. Such a position assumes we must

. 13 See Appendix 13 - Letter from J. Davis to E. Neish.
1y See Appendix 14 - Charts. -
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sign an inferior Treaty in order to repatriate part of the Fraser, or we ‘
will never be able to develop the Fraser on our own.

We believe work should commence immediately on the Fraser®’ solely
with Canadian funds. It will be several years before those projects
begin to show results. In the meanfime, it will indicate to the U.S.
that we do not accept their logic of their rights to fish the Fraser into
perpetuity and their subtle form of blackmail.

~Our organization stands fully for co-operation with our American
neighbours. However, co-operation is a two-way street and must be based
on mutual. respect. If a Treaty is signed on the present basis, Canada's
integrity in the world, her self-respect in the world fishing community
will be damaged and her fishermen and Canadians will economically come
out on the short end of another resource treaty. The critical factor is
the attitude of government and their support in being prepared to
implement whatever contingency plan is.necessary to bring about an

equitable agreement.

LAW OF THE SEA CONFERENCE : : ‘

Our position in the world fishing community must complement, not
substitute, for our integrated national fishery policy. When the Law of
the Sea Conference convenes in Caracas, Venezuela, we believe Canada's

.position in that important world body must press for recognition of the

following:

15 See Appendix 15 - Telegram to J. Davis. -
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The right of all coastal states to establish headland to

headland baselines and to extend territorial seas twelve miles
outside such baselines.

The right of all coastal states to extend fisheries jurisdiction
over all fish on the continental shelf and continental slope to a

'5“depth of one thousand fathoms or to two hundred miles, whichever

is greater, That "jUPlSdlCtlon" means exclusive rlght to harvest,
except where the coastal state is willing to share the harvest,

then any other nation's flShlnF vessels would be under control in
terms of amount and place: 6f such harvests (by the coastal state),

Exclusive rights of harvest and management of salmon and other
anadromous species to belong to the state where the salmon:

and other anadromous species oripinate., A total ban on high seas
fishing for salmon, subject only to ‘such special agreements as may
be negotiated between states:where intermingling appears and the
states, agree upon llmlted harvest outside their territorial waters. .
States to recognize it is contrary to these principles for a state .

- to intercept salmon bound for the fresh waters of another state,

even where such interceptions are made inside the intercepting
state's territorial or internal waters. All fishing for wide-
ranging species on the high seas to be covered by international -
all-inclusive. fisheries treaties designed to conserve the species
and share the allowable harvest between the states capable of
conducting such harvest.

Canada to prepare a full explanation of its basic concern over
the extreme dangers to the salmon stocks inherent in the lack
of adequate international law and to distribute this to all
nations in advance of the Conference.

Canada to prepare complete and accurate 1nformat10n on the .
tremendous decline in halibut stocks, caused by large trawl fleets
operating in the Béring Sea and Gulf of Alaska and distribute this -
information to all nations.. ..

Canada to prepare an explanation of the stand taken by the United
States, regarding that natlon s refusal to recognize Canada's
territorial waters; refusal fo" ‘recoghize the Alaska-B.C. boundary
in accord with the 1825 Treaty, which: clearly stated the marine
boundary between Alaska and Canada on an analysis of the loss of
Canadian fishery resources, prlmarlly groundfish, entailed in the
Reciprocal Treaty with the U.S.A. and the unequal interception

of Canadian salmon by the Americans. A serious effort be made to
establish the principle that such grievances can'be resolved by an
international tribunal.
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(vii) Canada to prepare to move more strongly on anunilateral basis to
' protect Canadian fishery resources, since the best estimates of
any successful conclusion to the Law of the Sea Conference indicate
it may take until 1980 or even 1985 before international agreements
. become effective,

RECIPROCAL RIGHTS FISHING TREATY

The Reciprocal Rightstishing Treaty which governs fishing by the
two countries (Canada and-the United States) in each other's territorial
waters, is up .for renewai;l We understand that the Treaty has been ' f
extended for two weeks - to May 8, until a decision of the State of Alaska
to extend state jurisdiction over Cook Inlet‘ishclarifiediwith u.s.

Federal officials. .

In a meetlng of the Canadian advisors held March 13, 1974 to discuss
the expiry of the Rec1procal Rights Treaty, it was evident that much more
needs to be done.to aggre851vely establlsh a good Reciprocal Rights
Fishing Treaty from Canada's point of v1ew., The United States have
used the threat of abrogatlon of this Treaty as a weapon against us, in .
the Canada-U. S Salmon Talks. They have threatened to move our halibut |
and salmon troll flshermen out31de thelr twelve-mile” limit. Events of
May , 1973 plus the 1atest move by Alaska at Cook Inlet, prove that when
the s1tuatlon suits them, the U S. w1ll move in this direction anyway. .
Canada must pursue.a similar. programme, based on her own national fishery
needs and equallty, rather than rely only on’ Amerlcan goodwill,

The U.S. is the only country in the world which fails to recognize
Canada S 01051ng 11nes for our twelve m11e limit. They refuse to
recognize.the’ 1nternatlonal boundary from Cape Muzon to Cape Chacon.
Unfortunately, Canada has not yet pressed its' soverelgnty in these
matters.:: ' . :

Nor have we done a complete, proper and up~-to- date inventory of fish
stocks w1th1n ‘our twelve-mlle 1imit on both coasts or. W1th1n the areas
of our contlnental shelf and slope._‘The susplc;on,of.our organization

Moving Canadian trollers outside 12 miles - south of Carroll Island, ,

Washington.
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based on the sketchy information available, is that the threat by the

U.S. to abrogate the Reciprocal Treaty is empty. The dramatic decline
in halibut, coupled with the tremendous U.S. trawl fishery within our

territorial seas reinforce our argument.

OQur External Affairs Department cautioned agaiﬁst pressing for a
more equitable Treaty new on the basis of "future of considerations" in
the U.S. "pond", whlch would be created by the two hundred-mile limit.
Yet the External Affalrs ‘admit there are no guarantees of our ylghts
within this po and secondly, there are no clear dellneatlonsx‘ of the
coastal territory covered by such a two hundred-mile limit or the fish
inventory of such an area.

- - D e

CONCLUSION

Seemingly, the oceans of the world have shrunk since World War 11,
as more and more nations turn their attention to the living resources
of the.sea as a: source of“rich"protein“foodr The development of sound,
comprehensive fishery policies by Canada to cope with this reality has
lagged and has been subverted to other political considerations.

The big loser to date, aside from various fish resources, has been
Canadian fishermen and the public. May we respectfully suggest that
Canada, in coping with the new reality, come out squarely for actions as
we have suggested, which will preserve and rehabilitate the halibut as
well as our other fish stocks; which will guarantee protection for and
our exclusive rights to harvest Canadian spawned salmon; and which will
not preclude agreements between states for harvesting of one another's
stocks of fish or to conserve stocks jointly owned by all the countries
of the world, as long as such treaties are based on mutual respect and
equality. If this submission and our delegation has contributed to
putting across this important message, then our trip has been successful.

%%  See Appendix 14 - Charts. '
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Respectfully submitted,

"UNITED FISHERMEN & ALLIED WORKERS' UNION

4. Stsony

. per: Homer Stevens, Ppesideng.

per: dJ. H. Nichol, Secretary—Treasurer.

/\/j/ r2ge /U/BWO

er: George:P. Hewlison, Business Agent.
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'From the Canadian position at
NORTH PACIFIC FISHERIES COMMISSION
Meeting Tokyo, Nov, 5-9, 1873

APPENDIX 1

)

"It is certain that many coastal states who will be..gathering for the
forthcoming Law of the Sea Conference will view Japan s position

at that Conference with much skepticism., Japan has made public
assertions that many of the world's fisheries problems can be
resolved by existing regional conventions and agreements. Canada
‘wishes this were so - but obviously it is not."

From the Japanese Position at Tokyo
Nov. 5-9, 1973

“In con31der1ng conservation measures for halibut, we:believe it is
necessary to take 1nto consideration the other spec1s that may be
exp101ted in the same“area. :

TActually the Japanese trawl fishery in this area (Bering Sea) is of
major importance to the fishing industry of Japan. Therefore when
: contemplating conservation measures for the halibut stock, we believe
‘ the Commissicn should give due consideration to the trawl fishery in
this area. Actually, deciding joint conservation measures for the
North America's setline fishery for halibut and the Japanese trawl
fishery is very difficult. The reason it is difficult is that the
halibut catch is just a fraction of the total groundfish catch,
~and so in order to restrain the fishing on one specific resource
we in fact have to give up catching other groundfish in amounts
over 10 or 100 times the catch of halibut, and this is actually
a dilemma."
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APPENDIX 2

Bering Sea Halibut Catch by North American Setline-Fleet -

in®"000,000"s of pounds.

1963 ¢ 1964 21966 . 1@ i 196
(Yr.¥orpac' wl ; SR —_—
Treaty
amended)
8.1 2.328 1,95 . 1,831 . 1,233
1870. ° £1971 0 . -+ 19727 1873 S 187y -
1.134 .866 .866 . 264 " only 3 vessels

all from U,S.
taking part
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APPENDIX U4

i "In the late 1960's fishermen Voiced the opinion that catch per unit
. effort (CPUE) based on the "standard skate" no longer reflected
. the catch rates on the fishing Frounds and in 1971 the Comm1s31on

. ‘decided to re-examine the calculation of C P U E.W ‘

"~ From Report Bernard Skud, Director of Investlgatlons, :
‘ "Effects of Hook-Spacing On Halibut Catches". o
February, 1972 g '

go T " FBy L e . P . s ?

- \‘.
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FISdING PgDUCTION SOUGHT IN GULF OF ALASKA

OTTAW% ~ Canada will make a request in the most émphaiiciééxmy.posmible
to the Governmvnt of the Soviet Union to cut back its fishinq_oPeratxﬂrs
1n the Gulf of Alaska. The xeason: To prevcnt the furtﬁerﬁéeplctlon e:
the already ¢ocimated halibut stocks.

":"The hnlibuu atock a;e alxaady In'a sozry state", Fzsherxes ;

Mﬁnicter Jack Davis said today “The blame lxee with the foreﬁ

1chermmn in'the:&rea when the séason ‘6pens May 17°f¢ , LAl V_'i

. “he Soviet Unicn and Japanasae fleets are fishing pr:.marily
. Eax groundfich in the,gggg. Lcwegggéiiandental catches of halibut
ora cdnciderable, P S

Mx. Davis announced that an emergency meeting of the Interms*f=--~
Pacific Halibut Commigsion will be held on April 16 to deal with the
matter. Both Canada and the Uniéed States are members.

Just over a month ago, there'were 77 foxeign vesgels fighipg.
in tha Gulf of 2Alaska. This is the greatest concentration of féréigﬁ'
vescels in this area since 1965, and almbst double the number
cpexating dﬁring the same pericd two years ago. Two-thirds of the fleet

wvore Soviet vessels.

21/5/4/74

P~ter Schinobh :

. Pieheries & Marine Info.,
tavironment Canada,

Mareesn . Ont, , K1A OH3

812/997-1860
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¢

- TELEGRAM SENT THURSDAY, APRIL 11J 1874 AT 2:50 P.M, ' ' .

Ll ..~'x.. ’ 1,,,2 ,. ur t: Lo
Jack Davis, Fisheries Mlnlster, T e
Parliament Bldgs. . :

Ottawa, Ont,; -

Bernard Eo- Skud Director of Investigations,.
International Pac1f1c Halibut Commission,

. Oceanography Teaching Bldg., .

University of Washington,
Seattle, Wash. ' 634~-1838

RECEIVED AND ENDORSE. LETTER CLIFF LEVELTON, CHAIRMAN INTERNATIONAL
PACIFIC HALIBUT COMMISSION TO U.S.-CANADIAN GOVERNMENTS URGING -
ACTION TO CONTROL FOREIGN TRAWL FLEETS AND NEGOTIATIONS WITH SOVIET
AND JAPANESE GOVERNMENTS, PARTICULARLY UNDERSCORE "WE MUST BE ABLE
TO CONTROL THF TRAWL FISHERIES SOON - EITHER THROUGH BILATERAL OR
MULTILATERAL AGREEMENT OR EVEN UNILATERAL ACTION - TO PREVENT A
REPETITION OF .THE CATASTROPHIC DECLINE. OF HALIBUT IN THE BERING SEA
AND TO START ‘A 'LONG PERIOD OF STOCK RECOVERY IN AREA '3 'AND THE BERING
SEA".- UNDERSTAND MEETINGSSSOVIETS AND, JAPANESE BEIN% .CONSIDERED
FEEL UNION SHOULD BE CONSULTED AND PARTY TO ANY ALL MEETINGS AND
DISCUSSIONS WITH FOREIGN COUNTRIES DEALING FISHERY RESOURCES PACIFIC
COAST AS WE HAVE VITAL ‘STAKE,

(51gned) o

* Geerge Hewison, Business Agent,
United Fisherinen & Allied Workers'! Union

GPH/be T
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) ’x AR . . (Page 4) ‘
s_ Mr. Sincleir
‘ ' There is one other thing that I would like to mention,

All of you here, of course, know what my point of view has been
-on the pink salmon treaty since I became Minister of Fisheries.
Perhaps we Canadians have one slight advantage o¥er our American
cousins ip this respect, in that we have & national Minister of
Fisheries who can spesk up in a national forum, and perhaps
attract 8 little more attention than in a field where authority
i3 divided betwsen federal and state governments. But when I
became Minjister of Fisheries, about four years ago, I was most
‘anxious that the very fine work of conservation of the sockeye
salmon should be extended to the pink salmon.

. I must séy there was not too enthusiastic a response
to this, so I advised our fishermen, as you know, to go out and
increase their fishing effort. -

I am happy to say that, from a purely selfish
Canadian point of view, our fishermen have been doing quite
well in lifting their share of the catch from 30.per cent
some four or five years ago to 46 per cent in the last year.

o . I feel that if I had:not been incapaclitated in a .
Russian hospital last year I:would have had strong words for .
our -fishermen who took two days off each week. I spoke to ,
the fishermen's union last gpring, and chastised them as
’- vigorously as I could on that aspect of the matter.

. They of course pointed out that I had never apent
week after week on a fish beat outiin the north Pacific, going
boat orazy. But I aid suggest sthathwe should arrange our .; s
fishing effort so that we would :have some boats,out there .
seven days of the wesk. S .

w1 know that that is a very selfish point of view.
We wantva pink salmon treaty that would give thejsame sort . |
of. idtelligent conservation of the pink salmon that we have. -
with the sockeye sslmon. : o

% - I pointed out .this spring, before our fishermen's
convefition and before a meeting of the fisheries:.association,
that if we were not able to obtain an effective fisheries
treaty before the big ruh:.of pinl salmon next summer, we would
continue our past policy, and that our fishermen would be en~
couraged to catch the fish in our Cenadien waters, and there
would be no'more regtrioctions on their gear than on the gear
the Americans use in their. waters.

Monday, Oct, 22, 1956. Verbatim Report of Plemary Session of Confeﬁgzce On
Pink Salmon of the Fraser River Areca between United States’of * °~
‘ ‘America and Cansdds, ' ‘

o C , : ' 000817
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Appendix 7

P S - Page 5) -

S | ' Mr.,Sincleir’ ‘ ,
fat Iast year we were closed a great deal of the latter!’
parc‘of the Sedson to permit adequate escapement up the Fraser
river. I told Both our fishing groups on the west coast that
wé would ‘match' our ‘¢losed periods in the coming year with the
closed: periods on ‘pinks in the state of Washington. If they
ware closed: only*two days of the week we will close only two
days of the week. o :

; I hope ‘that” all this sequence I have just outlined
will be uwmnecessary, because I am here todey, thinking of the.
. extraordinarily succesgsful achievements of our two nations in
the conservation of fish, and eepecially in the conservation
of* the gockeye of the Fraser river’ systém; and I- hope you willc
‘be able during this week to hammer -out: an .acceptable: pink salmon
treaty which will assure both our fishermen ever 1ncreasing
catches of these very valuable fiehingﬁresources. -
b TRua U FE . i
- I thank you, SN e G S
MR w. C. HERRINGTON Mr. Minister, ladies and

gentlemen, we appreciate very much the welcome you have given
us, ~'For some members of our delegation this is the first visit
to Ottawe while, for others, it isfé’repeet performence. But
for all of -us I can say that we are: glhd to be: here and among
friends of long standing.

RO
PREENE

'“'*'“The United States and Canade. have: many common fisher-
ied problems.” ‘We have a-joint interestiin wide areas of two: of
the great: oceans of ‘the‘world. We have'a ccmmon border of great
Jength,*with many large bodies of water: containing fishery ro~
sources whlch are of common interest.

oW These waters and resources have provided a 1aboratory
in whiéh), ovér the past yéars, we haVe workeéd out a séried of °
principles and procedures for interpational” cooperation;- making
the best use of our fisheries resources of- ‘éommon 1nterest K ’

-----

gain more knowledge and more: experience we' are ‘- at’ leaat I
hope we’Hre -- continually in & procesds o evolving and im~
proving our procedures for making use of these resources.

~ we are-fnow facing a new: problem in connection with
pink salmon, & problem which has many special features.

I think that our past success with other fisheries
problems sugurs well for our success in handling this problem. .-

PR LANRA EEAY S R Y
: e &, e @ 4‘7 Tl .
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% , APPENDIX 8

UNITED STATES CﬁOSING STATEMENT
May 82 1973

The Unlted States:. delegation approaches this flnal _plenary session with
deep regret. We had come to these discussions . in-. Seattle with a con~
siderable measure of optimism despite our knowledge that the issues were.
complex and of long standlng. Unfortunately, our optimism was not
justified. e

We have, I belleve, come in sight of apreement on solutxons to some of.
the problems of the salmon fisheries. On the major. Droblem, ‘however, that
of the allocation of the catch of Fraser River salmon, we have not.been
able to agree and consequently we have not been able to agree on another
major problem, that. of the interceptions by the Canadian troll fishery
of chinooks and cohos.bound for U.S. streams.

In the cdse of the Fraser, there hés‘begn a shared fishery for the .
salmon of this river system for as long as there are records of fishing in . .
this area, At one time, I understand, the U.S, fishery took ttree-fourths .
of the catch. Under the existing Treaty, both countries have shared in
the expense of maintenance and development of the Fraser River stocks and
have, in theory, shared equally in the catch. I say "in theory", since
Canada has continued to increase its catch of sockeye and pink salmon
outside the Treaty area to the point where the U,S, share of Fraser River
sockeye is only about 42 percent, and of Dlnk salmon only about 33 percent, - :

Nevertheless, during these negot;at;ons the Un;ted States,hacAmade
concessions to Canada's point of view regarding its rights on the Fraser as
a Canadian river. The U.S. has recocnized the Fraser as a Canadian river
and consequently has recognized Canada's right to conduct programs looking
to the enhancement of the runs and to the management of the stocks in the
river system. We have. also recognized Canada's right in these circum-
stances to a greater proportion of the allowable catch and, in fact, Canada's
right to receive the benefits from new Canadian enchancement programs, These::
concessions obviously include the agreement to amend the present Salmon -
Convention so as to take these factors into account.

While thus ?1V1ng full conSLderatlon to the Canadlan p01nt of view, we
have aavanced our own view that the U.S. has spec1a1 interests in the
Fraser River. salmon ‘runs by virtue not only .of ithe.investment it has made
in the joint programs, but also through factons of .history and geography.
The Canadian delegation has been unable to give any recognition to such
special 1nterests of the United States except for amortization of the most
recent investments. While we understand that Canada acknowledges there will

. be some catch of Fraser River salmon by .U.S. fishermen because of the
practicalities of the situation, we are unable to find any evidence that
Canada would be prepared to agree to any significant continuing catch by
the .U.S. S P :
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We believe that the proposals we have made during these discussions .
are evidence of a sincere desire on our part to accormodate the Canadian
position. Though we appreciate the diligent efforts of the Canadian
delegation to reach a solution, we must say with regret that, in the final
analysis, we see rather little evidence of a Canadian desire to accommodate
our position. We believe that the basic philosophical and practical con-
cessions that we have made far overbalance the concessions that Canada
is apparently prepared to make régarding the oiutside troll fishery. We
believe these two problems must be considéred separately. The troll fishery,
which takes large catches of chinooks and cohos of U.S, origin, is a recently
developed fishery., The investment which produced these chinooks and cohos
was entirely a U.3. investment. We cannot agree, therefore, to balance
off the outside troll fishery against the Fraser Rlver problem as 1f they
were of one and the. same tyne. R

Durlng-yesterday's sessions, we presented’two alternative proposals
for an interim solution. The first of these would provide some catch by
the U.S. of Fraser River runs on the basis of U.S special interests which
would not be prec1sely defiried. -The rediuction for the Fraser from the base
level thus arrived at'would“be at a  lower rate than that for other fisheries.
in view!of these 'U.S -épecidl interests. 'This interim agreement would explre
at the end of four years and the two countrles would nepotlate a new
arrangement IR S

- I!"..... EE L S

The Second alternatlve proposal would stabilize present 1nterceptlons
by both U.S, and Canada dccording to an agreed base. No increase in inter- .
ceptions by .either side would be permitted above the agreed base for four

years. During this period, the two countries would enter upon the process

of final adjustment throuqh renegotiation of the present salmon Conventlon'

and the negotiation of a new and broader treaty to cover the ent re problem

of salmon 1nterceptlrns.u- : I

We belleve that: elther of .these two proposals would offer the opportunity
to make a.start on final solutions to our problems, We believe that some
progress toward an eventual settlement is essential. Meanwhile, the United
States is prepared to refrain, wherever possible, as it has done for the
past two years, from increasing its interceptions.

On the other hand, Canada has indicated that it will take certain
unilateral measures almed at increasing its interceptions of salmon of U. S.
origin and its catch of the total Fraser River runs. These retrogressive
measures are completely counter to the general principles which have governed
our consideration of the salmon problems. They are, moreover, counter to
the interests of conservation, which we have agreed must be over-riding. We
fully understand the purpose Of these unilateral measures by Canada, and
will take such actions as may be necessary to protect the interests of United
States fisheries. ‘We hope that anada will reconsider these plans, which
in our view can only worsen the Situation for both sides.

Again, I express our regret that we have arrived at this impasse and' our
hope that both sides will continue to give most careful consideration to means '
of breaking it and of moving forward.

We wish you a safe return to Canada,
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U.F.A.W.U. APPENDIX TO CANADIAN PROPOSAL

A. & Categories

(a). Southeast Alaskan interception - of Northern B.C. stocks.

(b) Southeast Alaskan 1ntercept1on - of Panhandle stocks.

(c) Northerp B. C. interception  of Alaskan stocks.

(d) Washlngton State 1ntercept1bn of B.C\" boundﬁsalmon.

(e) B.C. 1nterceptlon of Washlﬁ%ton, Oregon Calebrnla salmon.

find MR ,1; WS LR G

(2) Specified. Fisheries -~ Canada has*glven a lists OF" whldh I

Intercepting fisheries should bé&*included; thHeU.'S, d1sagrees

and wants more Canadian fisheries included on the llst and

fewer- restrlctlons on the U.S. -

(3) Estimates of Interception - Widely vary; U.S. refuses to
accept averaglng concept for Southeast Alaska interceptions.
Estimates in other areas substantially changed from working
party report of 1371 and now bears no resemblance to losses
actually suffered by Canada.

(4) Rate of Interception - A concept introduced by the U.S. to
Justify continued, if not increased interceptions of Canadian
salmon. A counter-move by the U.S. when Canada originally
sought to begin reducing actual numbers of fish intercepted.
By reducing percentage-wise, if total stocks went up, total
interceptions went up.

Essentially a previous U.S. position of freezing rates.

Basically involves freezing the catch. U.S. negotiating and Canada
still prepared to negotiate away from this position. These catch .
limits thus become the upward limit of interception. Conversely,
if a nation's own stocks increase, interceptions must decrease in
order to avoid going over catch limits. Furthermore once catch
limits are reached, fishing must cease.

Conceivably, if another year such as 1971 occurs, Canadian troll
fishermen operating off the West Coast and net fishermen in Area
20 will have to shut down at the end of July. In future, as

‘Canada's contributions of cohoe and chinook develop, they would be

unable to harvest under present terms.

Ba31cally, paradox1cal An increase in catch quotas must of
nece581ty mean increase in numbers of 1nuerceptlon if rates of
interception are constant. Subjecting revisions to joint agreement
to the disadvantage of the U.S. will be as impossible as getting
their agreement on data dealing with Southeast Alaska.

Still subject to considerable discussion. U.S. maintains should be
separate base years for Fraser interceptions than for Canada's West
Coast troll fishery and that catches have basically been on the
increase on the Fraser without Gates, Nadina, Pitt and Weaver
artificial spawning channels. Therefore they suggest catch limits
much higher than Canada proposes plus the addltlonal amount for the
recent enhancements.
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H. The Americans ba31ca11y hallenged that there had ever been
agreement that they, woulg ‘Féduce their fisheries on stocks
originating in 'Canadian séctions of Panhandle Rivers, the Yukon or

'Columb;a, merely to negotiate possxble reductlons if and when
Canadlan requlrements ;ncreased. ; =

I.. Although subject to rev1ew, the feellng of Canadlan negotlators is
that it will be a firm agreement.’

GPH/bc - FE SRE L B
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" DRAFT CANADIAN PROPOSAL .-  February 1ll, 1974

]

’EilbgdiX>A '

A. ~ Definitions : "537‘75* Coa e Lbu~ﬁ

- '.‘... e T 'i . Cen

1. Category - as defined in fhexReport of:. the Technlcal Commlttee
~ oh Salmon Interceptions, June*d971., .7 . ,

2. Specified Flshé%y - those fisheries:for:-the given species, o
‘area(s) and gear({s) described in the attached: #&ble. ' Che

3, Estimates of Interceptions -~ average between the Canadlan and‘hihgj
United States estimates of the numbers of salmon of each . =
gpecies intercepted in Categories A, C, D, E, as conta1ned 1A
the First and Second Reperts of the Lechnlcal Committe’ on
Salmon Interception., # : O e

.'\. -

fﬁ- Rate of Iﬂuerceptxon ~ for flsherles by category and spec1es,
_the' proportlon of the totdl-annual stock surplus.to spawnlng
s requlrements taken by the lnterceptlng country.
B. Por categOﬂles A, C. D, and E and for each species, the rate of
interception on a four year average shall not exceed the :1967-72
average rate of interception.

C‘ Epr each specified fishery listed in the attachéd table, the
fbllow1ng addltlonal provision’ shall apply:

... The average catch in numbers over a four year perlod shall
R not exceed that listed in Colufin D (Catch Limit) of the
» Y attached t&bleo

D. Each country shall subtract from 1ts perm1s51ble catch 'in the next
_ four year period any excess catch incurred in (the’ prev1ous four
year pevlod(s) over the catch 11m1t provided by paragraph C .3 »~
E. Catch quotas in fisheries specif 1ed by paragraph C mmwﬁbe rev1sed e
-~«upwards to take into account new eévhancement productlﬁn by ithe ’
1ntercept1ﬁg country on its own stocks, so iong as numerical
interceptions are not increased. Revisions will be subject to
joint agreement on the scientific evidence for new erhancement - .
) production. T

Lo

F. In addition to the provisions: llsted above, the Unlted‘States w111
' be permitted to catch %%% of the total catch of salmon™
attributable tc the Gates,. Wadlnd, Pitt and Weaver' artzfxcmal, &
gpawning facilities for a six year period.

# Subject to discussion on estimates of Category A sockeye and cohoe.

o Percentage rate of interception of sockeye in Category E for
1967~72,

G. An international body whose duties will be dzfined by the two
Governments will be established to implement and administer this
Agreement. ‘
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H. 'Foﬁ United States flsherxes on stocks originating in Canadlan

‘sections of Panhandle Rivers, t

......

the Yukon River, and the Columbi
River, no immediate limitations will apply, except to meet the

needs of existing Canadian fisheries and thé needs of conservation.
. In the event that additional Canadian salmon are required for
- increased or additional Canadian fisheries, the Unlted States

interceptions will be reduced accordingly.

1. iThxs Agreement shall be subject: to review by the two Governments

in the fifth year after the Agreement comes into force.

Cy

TH‘BiJé&I :

EPrdﬁosed‘é&{éh:qutas

Colum A -

Catggory and Area

..‘J 3:.:" ’

A, U.8s 'Plsherles

1. Cape Fox
(Areas 1A, 1B) - .
2. Noyes Island
- (District &)

3. category A
Troll plus
Areas 158z«
iEE%§§EE£3,+

4, IPSFC Area;

5. IPSFC Area

6..- Pt.. Roberts.:
- San Juan Islands
:West Beach _

B. Canadxan Flsherles

1. Area 20 :
2, Areas. C 20~ 27

¢ Celumn B

Sockeye
-Sockeye
Pinks.
e“(odq year only)
Chinook
Cohoe

'f'Sdéﬁeye

Pinks .

.- Chinook
--Cohoe

Chum

Cohoe
Chlnook

45?;Column C

Net SR
.iTroll Yol

# Average total catch recorded for the perlod 1967-72.

Colhmn D
H.Gear »CafCh Limit®
Gillnet ... '89,000 .
. Seine . . ;.. 101; ,000
Seine 503,000
TrollS 77 . 286,000
Troll 298,000
Net 1,631,000
Net 2,500,000
Net . 55,000 .,
Net .198,000 ©
Net ...

1o7ﬁooo

1,969 000
7 546,000
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Revision RECORD OF DISCUSSION February 15, 197t

T . . N . d DR S R

,‘:..3‘1.;,'...' R i . . B R

Representé%xvcs of Canada ’ dgthe Uniited St§§es ‘met in Seattle,‘”;
Washington from Februaryy 11 to February 15, 1974 ‘to give further &
conalderatlon to the. pvoblems of intvrceptions by fisherinen of ong ¥
country 6f. salmon bound for the streams of the’ other,’ This) was the'

latcst 1n a series_ of,meetlngs on this eubject whlch begaﬁ in 197”.,

Thh reprfscﬂtatlves agreed, bearlng in mznd ‘the prlnclplea developed at
'puﬂt meetings whlch hQVe guided dlscusszons between the two countrmcs,
that, subjecet tag. fqrth@r evaluation, the Canadian proposal (Appendlk A)
presented at the Egbwuary 1974 m%?tlng, whlch 1ncorporates hrany’ fdatures
of an earlier Unlted States proposul can, with modmf1¢atlons, prondﬂ
“the ba31c framework for an agreement to control the" 1ntercéptlons of
salmon in both countries. Based on discussions of the Canadian’ prbposal,
the, reprecentatives considered that an agreement would focus on three
= sgd“prlnc1ples. the nece531ty of stab;&;zzng lnterceptlons, the"
ggdrebility of avoiding .economic dlsrupf;bns of long-standing fléherleﬂ
; f@p”nnceasity and desmrab;ilty.gf assuring to ‘ed¢h country the rajsn
HeddFiits aoove Pacent Yevelg from its own salmon enhancement pwogranmoyr
Lt would provide for a stabilization of interception rates for most
herles and, for.a -number of fisheries yet to be specified, there may
bc:fuperlmpasedron ﬁhe ¢ '1imits a catch llmat ‘subject to modl‘lcatxcu,
ooVeﬂing bo%& ntercgyted ‘and. native Ffish. ' In general, these particuin
ish¢ries Wbulﬂ be onies” 0f specific concern, usually bccause the '
pe”contage of §31mén bound for the other country or the numbers o*;‘
salmon intercepted are very high. Limits on rates of interception and |
on catch would be based on those in a recent base period or periods v:o=
to be agreed. Such limits would be applied on an averaging basis ovor
a period of years, yet to be agreed. Provision would be made for
flexibility in years of exceptionally high or low abundance and certair. .
other circumstances that may be agreed upon and for changes in the lgut;
of spec1flcd fisheries as circumstances warrant. It would also p”ovldﬂ;
for increases in catch limits in intercepting fisheries in the event o
an incrzase, from new enhancement or improved management, of figh bound:
for rivers of the intercepting country. On the approaches to ‘the Frascr,
the United States would be allowed, for a number of years yet to be
agreed upon, additional interceptions of Fraser River salmon 1
uterbufab e to recent enhancemant projects as compensa;lon for recent
investments in these pr03ectg through the International Pacific Salmon
Figheries Commnission and for which it has not yet received a reasonable
return. Tor stocks originating in Canadian sections of rivers which ‘
édrain to the sea through thz United States, no immediate limits would be
applied to United States fisheries, but provision would bé made through:
RCFOfl@tlon to meet the needs of exxatlng or new Canadian fisheries Lnd
the requirements of conservation. The agreement would also provide fo
regular review, and for the establishment of an international body “o
implement and administer it.

R
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During discussions, there were divergences in view regarding which
fisheries should be sub]ect to catch limitations. and on means of .
1mp1ementing stablllzatlon of 1nterceptlon rates., = Agreement’ was not
reached:on.selection of base period or periods  noxr on the number of"
years in which the Unlted States would be entitled to take increased
numbers of Praser River. salmon as compensation for recent investments
in enhancement facilities. Successful conclusion of a new agreement
will depend on resolution of these differences. To permit further
exploratlon of the consequences of implementing the Canadian proposal
‘or modifications thereof that might be proposed by the United States,
.and of.the further. developmenf of the framework of the new agreement,
it -was agreed-that .established ‘committees shguld arrange exchanges of
information and dlsguss deta;is of the proposed ‘agreement over the next
few months. - . , ‘ :

R “..
S

The terms of. refébence qf“the,AamlnlstratLVe and Technlcal Commlttees,
:both. headed by.Mr,.: D.- R..Johqson of ‘the United States and MriW, B.

Hourston of Canada, are. atféched as AppendICes B.and C! reSpectlvely.

A fuvther formal meetlng between governments is planned for autumn éf
this year.. ‘ e ,m_rq.”, . . : A

. The representatlves concluded by "'agreemg that flshery admmstmtors .
“of the two countries. should consuit ccnéérnlng the 1974 flshlng geason
with respect to foreseeable congervation problems concernlng that

season and should considepr volunfary measures whlch mlght be taken to

' allev1ate such problems.. .

_f ¢ ool . e 'z\; e

. . o . o
e . Y
. i . e .
. . LTk
. . . W ©
- . . . a0
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) average- amount of interception according to averages taken from
a Canadian working party report 1971 and priced according to 1972 -
wholesale values (which is the pricing formula advanced by Canada)

indicates:

" TABLE I - Estimates Canada intercepts the following amounts of U.S.

salmon - value 1972

Sockeye

. 19,000
- Chums ' ©. 40,000
"+ Net caught even :
' year Pinks - 317,000
. Troll caught even ; .
‘ year Pinks = ‘ 83,000:"
0dd year net Pinks 632,000
0dd year troll.Pinks 167,000
- Net Chinooks ~ 11,000
Troll ChinooKs ~ .286,000
Net Cohoe AP 219,000
- Troll Cohoce - . .~ 635,000

$5.80
5.10

1,40

1.1‘0
1.40
1.40
g.os
9.06
k.96
4,96

$110,280,00
201,000.,00

453,800,00 .

116,200.00
864,800,00
233,800.00
99,660.00
2,591,160.00
1,087,240.00
3,149,600.00

$8,887,540,00

 Does not 1nc1ude Yukon or Columbia Rlver salmon orlglnatlng in

Canada.

. Imbalance $I0,0I7,220;00 values doubled accordfng to'Provincial
Government Economic Summary 1973, p. XIX (estimate). ‘

© TABLE II - Estzmates United States intercepts the follow1ng amounts

of Canadian salmon value 1872

Sockeye 1,683,000
Chuns ‘ 66,000
Net Pinks even year = 151,000
Troll Pinks even year 10,000
Net Pinks odd year 2,070,000
Troll Pinks. odd year 211,000
. Net Chinooks 32,000
. Troll Chinooks 166,000
Net Cohoe 224,000
- Troll Cohce 299,000

$5.80
5.10
1.40
1.40
1.40
1.40
8.06
9.06
4.96
4,96

- $9,761,400.,00

336,600.00.
211,400,00
14,000.00

¢ 2,898,000.00

295,400, 00

< 288,920.00
1,503,960,00
1,111,040.00
1,483,040.00

$18,904,760.00

This 1nd1oa;es a substantial 1mbalance ex1st1ng in the U.S,

favour,
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o S BEST ORrG!NAL AVAILABLE
1 R ME’“fJ'R OR!GINAL )

';;. Wevember 3& 2373 :

.W‘Puget Sound Golio _'->A.?n = A{T

NUMBERS OF ¥ISH CONTRIBUTER T0 CATCHFS

1964
1965

1965,

1867
1968
1969
197¢
1872

1972

Released .. 1367 1968 31969 . 1370 1971 1972 3973 1974

381,184 - 312,571

553,553 y%
578,057 5
716.720 & .
770,044
862,590
685,006 -
1,178,000
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o 47&900:

58? 9?3@ i ’ o
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Appendix 1¢

;Letter from Jack Davis, January 14, -1973

foh Elgin Neish, .
" 2409 Currie Road, “a, : oo .
Victoria, British Columbia. . : w4 ;

Dear Mr, Neish: ;. t-a_

This is in reply to your letter in which you advocate a
Canadlan commercial fishery in the Stikine River in 1973.
As you are aware, a. government test fishery was conducted
.on the Stikine in.1965, “.In carrying out this operation, we established
»that Canadian fishing vessels have unencumbered access to the Stikine
‘ through-Alaska waters, but we also determined that a commercial fishing
rventure on.the Stlklne is ‘not an economically viable operation. There-
: fore, a¢~pnesent the Flsherles and Marine Service does not feel that
‘'such a,fléherv should be’ promoted; but should actually be discouraged
until; aﬁdxtlbnal test fisheries have been completed to further assess
{ the fea31bllity of such a venture.. .= ;

. Whlle'IArecognlze your concern about Canada's right to harvest
i these stocks;‘ be. feve that the Yukon River fishery, the Indian sub-

? sistence flshen;es“o'.the Stikine and SLmllar.r;vers and the Stikine

| test fishery conflrmucanadlan rlght of access- ‘Canadian ownership

} o£4the salmon resourge, i G

. I trust that you concur with our stand on this issue. All
’Facets of the matter have been carefully weighed. before thls declslon
was reached,
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APPENDIX 15

Wire to: Honourable Jack Davis, ..
h Minister of the Environment, o .
Parliament Building, ‘

Ottawa, Ont., - April 26, 1972

UFAWU deeply concerned with budget estimates announced hy Intérnationd’
Pacific Salmon Fisheries Commission which pr vides joint funding ofsi
development program for Fraser River. Budgeé inow submitted to us. -and

'Canadlan Government for approval and we reitevate our p051fion that further
f:u . participation financing of Fraser River fisheries projects prejudices
,"}gu“ECaﬁada s position reciprocal rights negotiations. We remind you of your
v N exPrESsed ayreement with this position and your unequivocal’ commitmént to
"Union!s Anmual Convention "We don't intend as a matter of basic’ polidy to
haVe”any addltlonal outside money invested in facilities, 1n iCanada to
- gncourage or ‘allow, monies.to be invested on our rivers . dbes in fact
constitute. a clalm on our resources " .

You stated further "We must never acaln allow. a, forelpn ?OVernment to
build facilities or even go shares w1th us in the bulldlng of fac1llt1es
in thls country" :

Y

R : ’

o Delegates applauded your announced approval of fourteen mllllon dollar.
y;EH;propram and statement’ "1t would ‘be . a propram funded by Cadada"

. Ne urge this commltment bé"fulfllled by regeqtion u. S flnanc1al par-
ticipation and a start forthwith" on the deveiapm nt program funded '

T exclu31vely by Canada.

P ASigned: HgStevens, President, UFAWU -
L J.H.Nichol, Secretary Treasurer, UFAWU
Glenn McEachern, Business Agent, UFAWU
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CONFIDENTIAL

Telking Paper Handed ty U.5. De partm&gt_of 
to 3dpanvsc Embassy. in VWashin 12500, O JUune  te

The Depa rtment of State desires to d .
the Ewbassy of Japan to 2 viclation by Japanese
fi%hjng vegsels of the vo1¢nvwr* undexrtaking by tine

‘Japanese salmon industry of measures To eree a“ve

=

'T‘

Dristol Bay salimon as stated 3“ a el 37
presented to'Assl tant Secretary InﬁchO*l by
Lmbassador Yasukaws on May 14,

v

On June 8, 19743 a T.S. Coast Guard ailrcralt obs@;yed
eight aﬂpan se salmon gillnet vessels Lishing witiiln
the srea in which such vessels were 1o refrain from
fishing during the pericd My 15 ~ Jung 20. The elgnht
from

vessels ohoervea fishing in ’"oka£$31& rengin
5 +0 28 miles south of )C Segreses north, wer
113713 HE2-1200 u, HK2--135028 ; ‘
}Jfg“’.be)é t7 HX2- 66)"‘ s an 1)
vessels. J\n.am_f)of)o «.z,;.' d X2
underway in the prohibited are
The Janpansse Tisheries Agency petro

was notified by the Coast Guard of ths ons

foyad
=
=
RS
§

=

e

violation.

On June -9, o Coast Guard vessel conducted a courlesy
boarding of the salimon motliershly ”””“O “A G5 and
discussed the incident. The Ileet nder stabed
that he u;s fully aware of *ho te“ > voluntary
vindertalking concerning the j

e antcu States Government vicws with g3
the ilure of the Japanesc salmon rishing
n

to ablco v the terms of its voluntary congervatio
measures to protect the seviously depleted RBristeld

Bey S&LNDHS " The observat*ow of the violstion by the
second United States surveilliance £iight ralises serious
guestions as to une intent of the Japapese fishing
industry ©o adhere to the measures vnien they profess
+o have adopted. .

The violation of the VOLunﬁ&””
which are considerably less th
the United States, is viewed 3@

from the crndlsi ity of the Uorpneu sh.mon
dndustry. '

l

R ) -
CONT TAL

iirect tho “nu«nu1on.
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l’| nvironment Canada  Environnement Canada

"WORANDUM NOTE DE SERVICE DATE
. July 12, 1974
I ——]\-f S Eroniy Alvieta u::u,’cuu“
RO ACTING DIRECTOR-GENERAL, i |
DE: INTERNATIONAL FISHERIES & MARINE E 9 s 225 o
DIRECTORATE. ! °

piame s so 2z

|
o

TN

- B |/’€1/<,6/ A
: s g7

TO:
by b MR. K.C. LUCAS Mr/
B |

. (4
SUBJECT: SALMON COMMISSION AND INDIAN RIGHTS ﬁ
SUJET: IN THE UNITED STATES

N\
o

Y ada i il

On February 12, 1974, the United States District
Court in Washington State handed down a judgment that
included the provision that "...non-treaty fishermen shall
have the opportunity to take up to 50% of the harvestable
number of fish that may be taken by all fishermen at usual
and accustomed grounds and stations and treaty right fishermen
shall have the opportunity to take up to the same percentage
of harvestable fish...". This judgment essentially gives
treaty Indians the right to take 50% of the commercial catch
in Washington State. I understand that Washington State has
obtained a stay for a year or two for a portion of the decree
requiring equal sharing but still the decree has serious
implications for U.S. participation in the International
Pacific Salmon Fisheries Commission (IPSFC).

Stuart Blow of the U.S. State Department telephoned
me today to say that at the Salmon Commission meeting scheduled
to be held in Bellingham at 10:00 a.m. this morning the
U.S. would be proposing some changes in the Salmon Commission
regulations to permit the Indians to take a higher share of
the U.S. catch. He said that such recommendations would not
effect the 50-50 United States-Canada sharing arrangement
and would merely represent an adjustment within the U.S.
fishery. He called me in order to enlist our sympathy in
dealing with the severe domestic problems faced by the U.S.

I telephoned Rod Hourston who had not received any advance
information on the specific proposals that would be made by

the U.S. Rod stated that this issue had arisen in the past,
even before the U.S. Court decision. The U.S. had requested
special consideration for Indian fisheries. As I understand
it, the Makaw Indians fishing in outer Juan de Fuca Strait

were threatening to fish in violation of U.S. regulations based
on IPSFC proposals and the U.S. was proposing altering these
regulations to accommodate the Indian demands. Rod refused

to go along with the U.S. request for a change in the
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Commission's recommendation. Rod has consistently resisted

such special pleading by the United States on behalf of their
Indians because it disrupts the management program of the
Commission even if it may not effect the 50-50 sharing
arrangement. For example, the proposed concession to the

Makaws would increase fishing in the Juan de Fuca Strait area
where our fishermen operate as well, requiring adjustments in
other Convention Area fisheries. One can see the difficulties
that would be created if United States Indian fishermen were
allowed, within limits dicteted by conservation reqguirements and
an upper limit of 50% of the total allowable United States
catch, to fish wherever and whenever they pleased. Such a
situation would make it practically impossible for the Commission
to provide a basis for orderly conduct of the international
fishery. Rod has been particularly concerned about these
long-term implications and, in my view, was completely right

in resisting United States initiatives for special regulations
for the United States Indian fishery. As you know, Commission
fwcisions on regulations are voted on, with each Commissioner
~owing an individual vote.

. In the past, U.S. proposals for special consideration
. cne Indians have been voted on with all three Canadian
Commissioners voting no and all three U.S. Commissioners
voting yes. The U.S. people were then able to go back to their
Indian constituents and tell them that they had tried to get
special consideration for Indian fishermen's needs but had been
voted down by Canada. This puts our Commissioners in a
very difficult position which is now worsened because the
Indians have obtained, at least on a pro tem basis, special
rights which must be honoured under United States domestic
law. Thus our Canadian Commissioners are being used as
whipping boys and levers in the middle of a domestic United

- States controversy, I expressed the view to Rod that it was

arm—

improper for the Commission to become involved in a domestic
United States issue such as Indian rights and that 1f they
continued to insist on recognition of these rights in the
course of development of Commission regulations, 1t would be
desirable to pursue the matter on a Government-to-Government
basis. Such talks seem necessary to provide the Commission
with volicy direction on how to handle such problemns.
Rod agreed to look at the U.S. proposals at the Bellingham
meeting and if they would not result in undue disruption of
the Commission's regulatory pattern, would not have
implication for future disruption and were not explicitly
noted as accommodations of Indian fishing demands that he
might be prepared to go along with them. However, if he was
convinced that the proposals would have an immediate or
potential cdisruptive effect or other undesirable long-term

/

-
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implications that he would take the view that the problem
would have to be resolved by Governments.

I conveyed these sentiments to Stuart Blow in a
return telephone call and stated that if the matter could
not be resolved satisfactorily in the Commission and if the
U.S. still felt that special action was required during the
current season that we would be prepared to talk to them on
a Government-to-Government basis to explore the problem and
search for a mutually agreeable solution. I anticipate that
the problem will not be resolved within the Commission and
that Stuart Blow will be telephoning me on Monday to arrange
an early meeting.

Aside from the disruptive effects within the
Commission, I am very concerned about the implications that
special consideration of United States Indian rights would
have on our own domestic policies regarding Canadian native
peoples. If the Commission were to make special provisions
for United States natives, our Indians might request the same,
rapidly bringing into focus our own domestic Indian problems.
Whereas I believe that the Department should on an urgent basis
be considering the likely future demands of our Indians, I
would not like to see the problem surface so soon in the
context of the United States' inspired actions within the
Salmon Commission. In the event that Government-to-Government
talks are required as a result of Stuart Blow's anticipated
telephone call on Monday, I believe we should enter immediately
into consultations with External Affairs, Indian Affairs and
Justice to develop our position. I would appreciate an
opportunity of receiving your guidance on this matter at your
earliest convenience.

M.P. SHEPARD
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NMEMORANDUN NOTE DE SERVICE
TO: The Minister .
FROM: K. C. Lucas
Re: Indian Fishing Rights in Inter-

national Pacific Salmon Fisheries
Convention Area

1. As indicated in the attached memorandum, the United
States, in the face of strong demands from Washington
State Indians, is proposing to the Salmon Commission
today that the Indians be given special consideration
in promulgation of regulations for salmon fishing
within the IPSF Convention Area this scason.

Although these proposals would not affect the present
50:50 USA-Canada sharing arrangements, such special
consideration could disrupt the Commission's
regulatory program and, if Canada supported such
proposals, result in our own native people making
similar demands.

2. Rod Hourston, Senior Canadian Commissioner of IPSFC
will almost certainly oppose such proposals on the
part of the United States(unless the proposals do
not cause disruption, either now or in the future,
nor are obviously designed to meet Indian demands
explicitly) and government to government talks may
' - be necessary in the near future to resolve the prcblem.

. 3. We expect to have a report on the IPSFC meeting on
Monday and will advise you then, We expect that a
government to government meeting will be required and
if so we will enter into consultation with officials
of External Affairs, Indian Affairs and Jpstice, to
develop a position for your 9onsidqratigﬁ./

s Vs K

P

AT
K., €. Lucas,

-

DOE-1061 {Feb./73) 000839
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Environnement Canada

DATE

1974

Nane :¢lenenc

July 12,
Oue filz
ACTING DIRECTOR-GENERAL,
INTERNATIONAL FISHERIES & MARINE
DIRECTORATE.

Your fite i referonce

MR. K.C. LUCAS

SALMON COMMISSION AND INDIAN RIGHTS
IN THE UNITED STATES

On February 12, 1974, the United States District
Court in Washington State handed down a judgment that
included the provision that "...non-treaty fishermen shall
have the opportunity to take up to 50% of the harvestable
number of fish that may be taken by all fishermen at usual
and accustomed grounds and stations and treaty right fishermen
shall have the opportunity to take up to the same percentage
of harvestable fish...". This judgment essentially gives
treaty Indians the right to take 50% of the commercial catch
in Washington State. I understand that Washington State has
obtained a stay for a year or two for a portion of the decree
requiring equal sharing but still the decree has serious
implications for U.S. participation in the International
Pacific Salmon Fisheries Commission (IPSFC).

Stuart Blow of the U.S. State Department telephoned
me today to say that at the Salmon Commission meeting scheduled
to be held in Bellingham at 10:00 a.m. this morning the
U.S. would be proposing some changes in the Salmon Commission
regulations to permit the Indians to take a higher share of
the U.S. catch. He said that such recommendations would not
effect the 50-50 United States-Canada sharing arrangement
and would merely represent an adjustment within the U.S.
fishery. He called me in order to enlist our sympathy in
dealing with the severe domestic problems faced by the U.S.

I telephoned Rod Hourston who had not received any advance
information on the specific proposals that would be made by

the U.S. Rod stated that this issue had arisen in the past,
even before the U.S. Court decision. The U.S. had reguested
special consideration for Indian fisheries. As I understand
it, the Makaw Indians fishing in outer Juan de Fuca Strait

were threatening to fish in violation of U.S. regulations based
on IPSFC proposals and the U.S. was proposing altering these
regulations to accommodate the Indian demands. Rod refused

to go along with the U.S. request for a change in the
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Commission's recommendation. Rod has consistently resisted
such special pleading by the United States on behalf of their
Indians because it disrupts the management program of the
Commission even 1if it may not effect the 50-50 sharing
arrangement. For example, the proposed concession to the
Makaws would increase fishing in the Juan de Fuca Strait area
where our fishermen operate as well, requiring adjustments in
other Convention Area fisheries. One can see the difficulties
that would be created if United States Indian fishermen were
allowed, within limits dictated by conservation reguirements and
an upper limit of 50% of the total allowable United States
catch, to fish wherever and whenever they pleased. Such a
situation would make it practically impossible for the Commission
to provide a basis for orderly conduct of the international
fishery. Rod has been particularly concerned about these
long-term implications and, in my view, was completely right
in resisting United States initiatives for special regulations
for the United States Indian fishery. As you know, Commission
2ecisions on regulations are voted on, with each Commissioner
J2ving an individual vote.

In the past, U.S. proposals for special consideration
v wne Indians have been voted on with all three Canadian
Commissioners voting no and all three U.S. Commissioners
voting yes. The U.S. people were then able to go back to their
Indian constituents and tell them that they had tried to get
special consideration for Indian fishermen's needs but had been
voted down by Canada. This puts our Commissioners in a
very difficult position which 1s now worsened because the
Indians have obtained, at least on a pro tem basis, special
rights which must be honoured under United States domestic
law. Thus our Canadian Commissioners are being used as
whipping boys and levers in the middle of a domestic United

- States controversy. I expressed the view to Rod that it was

improper for the Commission to become involved in a domestic
United States issue such as Indian rights and that if they
continued to insist on recognition of these rights in the
course of development of Commission regulations, it would be
desirable to pursue the matter on a Government-to-Government
basis. Such talks seem necessary to provide the Commission
with policy direction on how to handle such problems.

" Rod agreed to look at the U.S. proposals at the Bellingham

meeting and if they would not result in undue disruption of
the Commission's regulatory pattern, would not have
implication for future disruption and were not explicitly
noted as acccmnmodations of Indian fishing demands that he
might be prepared to go along with them. However, if he was
convinced that the proposals would have an immediate or
potential disruptive effect or other undesirable long-term
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implications that he would take the view that the problem
would have to be resolved by Governments.

I conveyed these sentiments to Stuart Blow in a
return telephone call and stated that if the matter could
not be resolved satisfactorily in the Commission and if the
U.S. still felt that special action was required during the
current season that we would be prepared to talk to them on
a Government-to-Government basis to explore the problem and
search for a mutually agreeable solution. I anticipate that
the problem will not be resolved within the Commission and
that Stuart Blow will be telephoning me on Monday to arrange
an early meeting.

Aside from the disruptive effects within the
Commission, I am very concerned about the implications that
special consideration of United States Indian rights would
have on our own domestic policies regarding Canadian native
peoples. If the Commission were to make special provisions
for United States natives, our Indians might request the same,
rapidly bringing into focus our own domestic Indian problens.
Whereas+ I believe that the Department should on an urgent basis
be considering the likely future demands of our Indians, I
would not like to see the problem surface so soon 1n the
context of the United States' inspired actions within the
Salmon Commission. In the event that Government-to-Government
talks are required as a result of Stuart Blow's anticipated
telephone call on Monday, I believe we should enter immediately
into consultations with External Affairs, Indian Affairs and
Justice to develop our position. I would appreciate an
opportunity of receiving your guidance on this matter at your
earliest convenience.

.
i

~’/
/ ]L Téuvﬁk

W

M.P. SHEPARD
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s ,
INCLUDING S. BLOW, STATE DEPT. MIG CONCW EFFECTS ON FRASER RIVER
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Summary Description of Results of Discussions grfﬁé;t?
between Canadian and U.S. officials,
waShington, D.Co, July 18,
on the effect on the operations of the IPSFC
of the recent U.S. District Court decision
on Indian Fishing Rights

A.

B.

p

July 19, 1974

B. Applebaum
Legal Operations Division
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DATE July 24,

1974

‘E} dofry ’%ﬁ /@“wﬁ-AV\

Qurfile  Notre référence

' . ﬂ’;» -9
DEe .. SHEPARD 28 -S4 _,/ P)jﬂ /.
L_ /ﬁL’ [:;sgss"’s"
[ 2 - |
TO: Yz.yurf:/i ;ﬁri’iﬂ;’? j éZ‘ //
A b Mr. oberts 2.9
L N
3ﬁ¥;?T: TELEPHONE CALL FROM ROD HOURSTON ON WASHINGTON INDIAN FISHING RIGH /‘21/éﬂ;4>)’

Rod informed me that Don Johnson met earlier this week
with Thor Tollefson and representatives of the Indian bands and
other organizations involved in Judge Boldt's decision. Johnson
apparently proposed the establishment of specific areas which

would be for Indian fishing only.
this proposal fearing a reaction from white fishermen.
preferred the original U.S.

Strangely the Indians resisted
The Indians
approach of adding twp extra days

fishing for Indians.only at Lummi Island and in the Makah's
fishing area. Johnson suggested to Hourston that the Commission
again consider the U.S. extra fishing day proposal.

2. Hourston reiterated the Canadian understanding of the
results of the Washington meeting, namely that the Commission
would not consider further U.S. proposals until such proposals

had been reviewed by the Canadian government.

3. Hourston and I discussed next steps and decided that:

(a) I would immediately send him a copy of our preliminary
record of the meeting by telex and also would provide
Stuart Blow with a telecopied version of the last
paragraphs dealing with understandings reached at the

meeting.

(b)  Hourston would advise Don Johnson that any U.S. proposals
should be submitted simultaneously to the Canadian
government and to the Commission, but that official
review by the Commission of the proposals would have
to await Canadian government agreement to conduct such

a review.

DOE-1071 (Rev. 1/73) F-2013
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Hourston would also advise Johnson that the addition of
two extra fishing days for Indians would not Tikely meet
with Canadian government approval and would urge the
U.S. to consider the possibility of allowing "Indian only"
fishing times at the beginning of each fishing week.

In this way if the total U.S. catch during the week was
not reaching levels predicted by Commission staff in
advance of the season, the Commission, in its usual way,
could extend U.S. fishing time so that the desirable
catch levels were met. In this way the normal operating
practice of the Commission would be followed.

Hourston pointed out the danger of allowing special Indian

only fishing at the end of each fishing week. In the event that
the runs were less than predicted (as appears to be the case for
the Chilco run during the current week) and the Commission was
forced to cut down on U.S. fishing times, the Indians would be
automatically done out of their special allowance.

5.
the U.S.

Hourston will keep us advised of his discussions with

gt

M.P. SHEPARD

-
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UNCLASSIFIED
FM WSHDC 2259 JUL26/74
TO EXTOTT GWU

INFO SEATI PCOOTT/BELEC ENVOTT/ROBINSON/LEGAULT JUSTICEOTT/JEWETT
FINOTT/BARRY EMROTT/HUMPHREYS

DISTR GWP FLPlE;O FCO

~~-FPC HEARINGS WSHDC

JUL24 CROSSEXAMINATION OF ENGMAN CONTINUED WITH SCL COUNSEL
QUESTiONING ENGMANS ESTIMATES OF VALUE OF SPORT FISHERY,ENGMAN
CONCEDED THAT FIGURES WERE NOT/NOT ABSOLUTE.JUDGE LANDE MADE
FOLLOWING COMMENT:QUOTE I DO NOT/NOT TAKE THIS TESTIMONY TOO
SERIOUSLY.WE LIKE TO HAVE INFO THAT FISHING IS A VALUABLE RESOURCE,
WE CANNOT/NOT REALLY PLACE A DLR VALUE ON IT,UNQUOTE,

2,JUL24-25 LQ PHINNEY,RF ORRELL AND RC JOENSON,BIOLOGISTS WITH

STATE OF WASHINGTON DEPT OF FISHERIES TEéTIFIED PRIMARILY WITH
REGARD TO SKAGIT AS A SOURCE OF SALMON.SKAGIT BELOW THE GORGE AND
ROSS DAMS IS QUOTE A MAJOR SALMON PRODUCER AND ONLY RIVER SYSTEM
WITHIN STATE OF WASHINGTON WITH A MAJOR RUN OF ALL FIVE SPECIES
OF PACIFIC SALMON INDIGENOUS TO NORTH AMERICA.FLUCTUATIONS IN RIVER
LEVELS CAUSED BY DISCHARGE PATTERN FROM EXISTING DAMS RESULTS IN
STRANDING AND DESTRUCTION OF THOUSANDS OF SALMON FRY,FISHERMAN
BIOLOGISTS EXPRESSED CONCERN OVER TEMPERATURE CHANGE PROBLEM THAT
WOULD BE CAUSED BY RAISING ROSS DAM,HBOWEVER,STATE DEPT OF FISHERIES
WOULD WITHDRAW ITS OP?OSITION TO HIGH ROSS IF TEMPERATURE CHANGE

AND STRANDING PROBLEMS WERE ADEQUATELY DEALT WITH BY SCL THROUGH

.002
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,

PAGE TWO 2259 UNCLAS

- REMEDIAL MEASURES SUCH AS MULTILATERAL OUTLETS.WASHING DEPT OF
FISHERIES IS CCNCERNED FRIMARILY WITH sALMON WHICH IS SOLELY A
USA RESOURCE;DEPT IS LESS CONCERNED WITH TROUT AND OTHER FRESH
'WATER.FISH WHICH ARE A JOINT USA-~CDA RESOURCE. :
3.ORDER OF FUTURE WITNESSES IS AS FOLLOWS:

(A)DUNCAN FROM GLANEY CONSULTING CO;

(E)4 WITNESSES ON GAME AND WILDLIFE;

(C)4 WITNESSES ON RECREATION;

(D)4 WITNESSES ON DISSOLVED GAS PROBLEM;

(E)JONES , ECONOMIST WHO TESTIFIED PREVIOUSLY FOR SCL WILL BE
RECALLED.

2615382 389
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AXDUM HOTE BE SERVIDE

. E. B. Young, International Fisberies and ﬁarina Barvice, DOE

Fé@?é.z
pE: Mr. ¥. R. Dourston, Begional Divector of Fisherien, Pacifis E&gi@m

SUBIECT: - » ’-f} 7’-2‘

- . | | | /
’?&:@s&ﬁ} ¢ Buguzt 6, 1974 - 11:30 B.KE. J Zma ’;

ﬂL?ﬁm’Zx:ﬂaﬂ 247%
Mr. Bl Cooper, Dixector of ey Pac ﬁia 5&l=an %%(
Fisheries Comaiszsgion, contacted the uaderzigned hy ﬁaléyﬁcuﬁ- e »
advised that he had received reporis thst the Svinomish Indian Band u/w“
had been salmon fishing on Sunday and Monday, Bugust 4 and 5, 1974,7
Reports indicated that two hoats had Tished on the sveaing ©f the 4th
and -four boats on ths evenlng of the 5th. He had verifisd thess
reports through Mr. Tollefson’s office. Mr. Toilefson had advised
that the Indian=z had heen fishing largs @eosh nets and that itheir ostch
was 16 chinook salmon and one sockeye salmon. Mr. Tollefson, because
of the legal situstion., had not taken action ¢to prosecute the Isdians
aithough ¢the fishery had besn undser close obssrvation by Washington
Stats patrol staff. Mr. Coepsr had alsc checked with Mr. Johnson
who advised him that fros the Federgl point of view they weve not
sure what their legal position was and this wae being explored with
hig legal seaff. de indicatsd that he wished to discmes this mattes
! at the Commiamnieon mtiﬁg which will b» held is Bellingham on
| Wednesday, August 7. ’

z Mr, Cooper and I dimcussed the matter. I pointed out that

I considersd this action fe be conkrary to the understanding that we

had reached at our Hashington meeting. Ue &l agrecd ﬁha@,igoﬁf§~aﬁ?a%f
contrary to Commission regulations because: (1} the ared was &
clozed to 2almon net fighing, and (2} evan if they were only fisbhing

large mesh nets tha Sthmﬁm the gatter of mesh size

with ¢he Commmisgion a8 regquired.

T also pede refersnos to the féct that in Cangda when w= uee
large mesh net® in the ?:ﬁgg: Biver it is omly during daylight hours

Lusg U7 | e ?
VI REY. VT T é_uug:"’-"“g ‘ &’iﬁg@$§; %p é??é
P . v 000849
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3:2:] af *‘hﬂ mblm af Enfwfm.ng atg%mﬁ: the nae uf mll msh

ne;s,ﬁ I alsa pazateé a@ﬁ th&‘ in cﬁztmiﬁ tiEﬁS wﬁ&& %hg g&aﬁ or
_sockeye runs &re paasiﬁg up tha xtwmQ'faﬁhAﬁg %xth arg@ ﬁ%ﬁh n&ﬁ&
g ymmmtaé | LT LT
‘ ' i 1

I advised Er. Cunpaz thaz T %&3 g@i&g to a@tify my Eep&rtm N Za®

ment in Ottaws of tﬁ@ &evelﬁgﬁgat %1th_the rec ation that i"f”a[
ﬂanaﬁa cffzc aily aﬁ?&x& Eait&& Staﬁﬁg'tﬁa #ﬁ canaxuur thig tb ha o

cnntrary ta anx.uﬁﬁarstanaing &a& c&ntzary %@ tﬁe asa?ea*ieﬁ,

- i - . LT

Toesday, Auguat S 1974 - 11:45 A,

T c&nta&taﬁ ﬁf ﬁick Q@bezts hy t&lﬁyhnne and aﬁvzs&ﬁ hxa
of the above dsvelagﬁenﬁ.: He lﬁﬁzcatgﬁ he would discuss iﬁis '
i%ﬁsﬂi&t&ly WAtn‘ﬁr ﬁp@lehaam. Eﬁtﬁznai &ff@irﬁ, ami suggasted t%&t )
¥r. Applebaum wnulﬁ prepare an efficial note for txanamlsslan to f
tha United 5tates State uepartmeata‘ ﬁanﬁlgg d;&auﬁsed the gﬂazibxiity
" of SEﬂﬂlng tha note o Wr, Stoart Blow. We- &gzﬁeﬁ that thls wnulé S
E Ee disﬁnssaﬁ with éx¢ ﬁgplﬁhﬁ%ﬁ f@r a yﬂllgg éaa*gian.

a
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k3 "% Canada Canada

» Fisheriesand  Péches et sciences

ot ‘ Marine de la mer

Ottawa, Ontario, Canada,--
K1A OH3.
August 9, 1974.

Your file  Votre rélérence

Mr. Stuart Blow,

Acting Coordinator of Ocean
Affairs,

Department of State,

Washington, D.C. 20520,

U.S.A. ‘

Dear Mr. Blow:u

In Dr. Shepard's absence in Caracas, I have
referred the Draft Summary Record of the July 18 meeting
attached to your letter of July 29, 1974 to other officials
in attendance. On the basis of these consultations,

. I wish to advise that we have no additional comments and
' would suggest that the Summary Record form a basis for our
understanding.

Yours sincerely,

E.B. Young,

Acting Director,

International Fisheries Policy, .
International Fisheries and Marine
Directorate.

RECEIVED

AUE 22 197

In Llegal O

erat; e,
0 Perationg Division

epartment of External Affairg
Ottawa K1A OH3

FM-1000 000859
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DEPARTMENT OF STATE '
.- Washington, D.C. 20520 P AUG ° l(:uq
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T HISHERIES )
SERVICE i

July 29,1974

Dr. M. P. Shepard

Director, International Fisheries
Fisheries and Marine Service
Department of the Environment T
Ottawa, Ontario, Canada K1A OH3

Dear Mike:
I am enclosing two copies of a Draft Summary Record

of our meeting on July 18 regarding the Indian fishing
problem.

As you will see, the paper is very similar to that
which you provided us several days ago. We would
appreciate any comments you might have.

Sincerely,

| AN

Stuart Blow —
Acting Coordinator
of Ocean Affairs

Enclosure:

As stated

1PsFe RR.
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SUMMARY RECORD

Meeting of United States and Canadian Represenfatives on Problems
Posed by Special Treaty Fishing Rights of Certain U.S. Indian Tribes.

Washington, D.C. July 18, 1974.
United States and Canadian officials met in Washington on July 18, 1974, s
as set forth

to review certain considerations related to (1) U.S. law,

in U.S. v. Washington, which galls for steps to increase fishing

opportunities for U.S. Indians, and (2) the implications of U.S. V.

Washington.for the fisheries management arrangements of the International

Pacific Salmon Fisheries Commission.

The meeting was attepded by: United States,— Mr. Wallace, NOAA;

Mr. Schoning, NMFS; Mr. Beasley, NMFS; Mr. Blow, -Department of State;

Mr. Sullivan, Departgent of State;.Mr. Burton, Department of State;

Mr. Johnson, NMFS; Mr. Powell, NOAA; Mr. Brennan, NOAA; Dr. Henry, NMFS;
Dr. Smith, NOAA; Mr. MacKenzie, NMFS. Canada - Dr. Sﬁepard, Department
of the Environment; Mr. Hourston, Department of the Environment, IPSFC
Commissioner; Mr. Nelson, IPSFC Commissioner; Mr. Todd, Department of the
Environment; Mr. Applebaum, Department of External Affairs; Mr. Hunter,

Department of the Environment. IPSFC - Mr. Roos - j

' ?

The conclusions reached at the meeting were as follows:

o
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(1) For 1974, Canada will consider proposals by.the United States .- i
for'adjustments in Salmon Commission regulations which might be

required as a result of changes- in Washington State domestic

regulatidns apportioning the ﬁ.S. share of Convention Area sockeye

and pink salmon catches among Indians and non-Indians. Such U.S. ;3'
proposals would be submitted simultaneously to the Canadian R
Government and Salmon Commission staff. Canadian authorities will
examine U.S. prqposals promptly upon their receipt and, if in their
judgement the proposed alterations were likely to meet the.criteria
outlined below, the proposal would be referred promptly to the Salmon -w;¢
Commission for official review and decision. It was noted that,

because the 1974 season.is alréady underway and becauée there would

‘be~a limited period of time to generate background data for the

evaluation of U.S. proposals, Canadian authorities would apply strict

criteria to their decision on whether or not to approve the proposal p—

for further study by thg Commission.

(2) For 1975, the United States authorities will advise the Salmon
Commission at an early date as to U.S. aspirations for its Indian
fishermen, i.e. what domestic measures the United States intends to take
to'alper the balance of the United States catch between the different

|
groups involved. The Commission staff will examine this information,
|
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along with other information available to it, and will produce proposed

regulations for 1975 taking the United States requirements into account

as much as possible. These requlations will provide fishing time by
gear and area in the usual way, i.e. not dealing with allocation - -

between groups of fishermen fishing the same gear within each country.

.
14

This latter allocation will be accomplished by separate United States
domestic regulation. Canadian IPSFC Commissioners will examine the
proposals in the light of the criteria outlined below and, on the

basis of their judgement on the suitability of the recommendations,

take appropriate action within the Commission.

(3) Concerning the IPSFC Advisory Committee, thé question of whether
to make provisions for a United States observer representing Indian

interests will be dealt with by the Commission at an early date.

.

CRITERIA

(1) The changes would not reduce the regulatory options available
to the Commission to meet the needs of Canadian fisheries
(e.g. action on the United States side to accommodate the

Indians would not require disadvantageous adjustments in

Canadian fishing times and areas).

.

(ii) The changes would not significantly decrease the ability of
the Commission to achieve escapement goals for individual
sockeye and pink races, and to maintain the Canadian share

of the Convention Area catch of 50%.

-
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The Changes would not require the Commission to recommend
sbecific regulatory actién ﬁor Indians aloné. Division

of catch among Indian and non-Indian fishermen in the

United States should be achieved by supplementary regulations
or other measures by the United States outside of, but

consistent with, the Commission regulations.

XY
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MESSAGE

PLACE DEPARTMENT ORIG. NO. DATE FILE/DOSSIER

25-5-7~2-Salmon-~1
AUG 21/74 4?

7

SECURITY'
SBECURITE

Ligu MINISTERE N© p'oRiG.

FM/DE OTT EXTER FLO-1010 ————————— RESTRICTED

PRECEDENCE

TO/A WASHDC

INFO ENVOTT/ROBERTS

FLP FLA GWP GWU

OUR MEMO AUG 8/74
FRASER RIVER SALMON CONVENTION - INDIAN RIGHTS PBLEM

BEE

suUB/SuUJ
COPY REF MEMO REFERRED TO YOU PROVIDES BACKGROUND TO THIS MATTER.
2. PBLEM CONCERNS FEB/74 DECISION BY USA DISTRICT CT JUDGE BOLDT IN
TACOMA WASH INTERPRETING CERTAIN TREATIES BETWEEN INDIAN TRIBES AND USA
GOVT AS INTER ALIA ENTITLING INDIANS TO TAKE 50 PERCENT OF FISH
AVAILABLE TO WASHINGTON STATE FISHERMEN. AS MEMO INDICATES, WASH DC
MTG JUL 18/74 WAS HELD AS RESULT OF USA REQUESTS TO SALMON COMMISSION
TO AMEND REGULATIONS TO ENABLE USA TO PROVIDE MORE FISH FOR INDIANS,
AND DISAGREEMENT OF CDN COMMISSIONERS.
3. REPORTS RECEIVED AND VERIFIED BY OFFICE OF THOR TOLLEFSEN WASHINGTON
STATE FISHERIES AUTHORITY THAT USA INDIAN BAND, SWINOMISH, FISHED FOR
SALMON ON SUN EVG AUG 4 (2 BOATS) AND MON EVG AUG 5 (4 BOATS) IN WEST
BEACH AREA OF‘agéégé;g,ISLAND IN WASHINGTON STATE AREA NUMBER 1,
CONTRARY TO SALMON COMMISSION REGULATIONS UNDER WHICH ENTIRE USA PART OF

CONVENTION AREA WAS CLOSED TO SALMON NET FISHING AT THAT TIME. CATCH

WAS SMALL, 16 CHINOOKS AND ONE SOCKEYE, BUT BREACH OF REGULATIONS
X /2

DRAF‘I’ERIRéD:IACTEUR
2z

DI VISION/DIRECTION TELEPHONE

”]

A:PROVED/APP\ROUVE

3

FLO

2-6692

EXT t8/8BIL (REV 8/70)
7530-21-028-4012

| ' 000865
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FLO-1010 -2 - RESTRICTED
REQUIRED PROSECUTION BY USA AUTHORITIES. HOWEVER NO ACTION WAS TAKEN
TO PROSECUTE THE INDIANS, REASON GIVEN AS LEGAL SITUATION CREATED BY
BOLDT DECISION.
4. THIS INACTION BY USA AUTHORITIES IS CONTRARY TO ASSURANCE GIVEN BY
USA SIDE IN COURSE OF WASH DC MIG JUNE (SEE REF MEMO PARA 4) TO EFFECT
THAT USA COURTS ARE BOUND BY SALMON CONVENTION AND ACCORDINGLY NO IMPEDIMENT
TO PROSECUTION UNDER USA LAW AGAINST INDIANS FOR BREACHES OF SALMON
COMMISSION REGULATIONS. USA INACTION WLD APPEAR TO BE BREACH OF CONVENTION
RELEVANT SECTION OF WHICH, ART VII STATES: QUOTE EACH HIGH CONTRACTING
PARTY SHALL BE RESPONSIBLE FOR THE ENFORCEMENT OF THE ORDERS AND
REGULATIONS ADOPTED BY THE COMMISSION UNDER THE AUTHORITY OF THIS CONVENTION,
IN THE PORTION OF ITS WATERS COVERED BY THE CONVENTION UNQUOTE
5. GRATEFUL YOU APPROACH USA AUTHORITIES ASAP AT LEVEL ABOVE STUART BLOW
(WE ASSUME MR BLOW WILL BE AT ANY MTG ARRANGED TO DISCUSS THIS SUBJECT)
AND DISCUSS THIS PBLEM, REFERRING SPECIFICALLY TO PARAS 3 AND 4 ABOVE.
WOULD PREFER NOT TO PRESENT FORMAL NOTE OR AIDE MEMOIRE AT THIS STAGE,

ENFOR<E
BUT YOU SHOULD EXPRESS CONCERN OF CDN GOVT THAT USA CeNPEREE- SALMON

ANPER

COMMISSION REGULATIONS IN ACCORDANCE WITH ITS OBLIGATIONSQTERMS OF SALMON

CONVENTION.
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UNCLASSIFIED 75;&) % LYdVV
Ff WSHDC_2544 AUGZ8/74 /WZ//% . C}Ziz5'\€7}/7riz
TO EXTOTT FLO 7 52&Z;wﬁﬂ"f

INFO ENVOTT/ROBERTS - . ‘f:;(;?
DISTR FLP FLA GWP GWU 4§L0%77D?/>’%

REF YOURTEL FLO1810 AUG21 | | Jéé; p
—--FRASER RIVER SALMON CONVENTION

BECAUSE OF ABSENCES ON VACATION AND STATE DEPT STAFF CHANGES,

WE PROVIDED ACTING DIRECTOR OF CDN AFFAIRS,KRUSE,WITH BOUT DE
PAPIER BASED ON REFTEL.HE UNDERTOOK TO LOOK INTO MATTER AND GET
BACK TO US IN NEAR FUTURE.

END291 282116Z 20100
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The attached article reports on recent
allegations before the International Pacific Salmon

Fisheries Commission concerning violations of fishing

,<f£$ﬂz¢r<¢%i

R. C. Anderson,
Consul General
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VANCOUVER BC ¢
(AP) — The lm.emauonal
‘Pgcific Salmon Fisheries
- Commission has .com-

lained that the United

tate:uggd Canada are not

. provi adequate pat:rols
of salmon’ ﬁsh‘}ng waters:

Tho commxssum "dealt " at-

meeting Friday .
with allegations that a

\& rﬂ':"‘

L

“The specxal sea ‘vas gul!"'ffm the Wednesday
cut'to.12 hours after Juge 24-hout opening -under- the
caiches were made by ‘the Impreﬁsmn*'th &t -anothar »
séiners.” "™ ‘- area besxdes Area 18 was

-

US. aerial survelllance open fo_fishjng. .
reported ‘seging 85 Canad;- > “Whgm we lectped othe -

\,_.

* ah vessels in U.S.~waters: “erwise, we askad the Co-

at . 10~ afix By the'? timé. ‘nadian patrols  hzd werk

s Yshrface “opdtrols thére to patrol the Area 18’

large number of Canadian

‘* seiners “were fishing ille- 35+ Canaehan\ boats.” were "wonld ¥

,&ally. Wednesday - by en- .
croaching -on ~U.S." waters
and fishing in closed Ca-
nadian waters Y
1;-.Commission :director “AL-
Cooper” $aid the six-mem-
~ber -commission voted
. umanimously to send :let-
ters protesting a lack of
pdtrols to -Canada’s Fish-
eries Department and to
the National Marine Fish-
eries Service in the U.S. -

A statement issued by
Commission Chairman Rod

reached the scene about

still-in- Amencan waters
" Charges- gre expectéd -

against 18 vessels, 13 iden- .
ot tif1ed specifically.inside sevehi~or ‘e

JU.S:, waters .and five oth™,
ers checked by Canadian -

bound:uy line. so .that .we.
where ha !

"%+ buundary;was,' be said.

“Where the vessels \vex‘e'
fishing was_in some .cases.

miley oft-
‘shore” ahd' it is difficuit b,,.
determine exacfly.

where a5
patrols ‘for violating- re- ‘lin¢ is thst f_ar oup";as.d *
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Hourston

in connection

--with the commission’s ac-

fion described Wedne s-
day’s illegal activities and
the insufficient patrol-
ling as a deplorable situa-
tion.

It was also  disclosed
dhat charges are being
considered by authorities
of both countries for what
was described by interna-
tional officials as apparent
wholesale infractions of
{ishing limits by seiners
who were allowed a 24-
hour <eason Wednesdav in
Area 18 hetween the Gull
I<lands and Vancower |s
larg

‘-strictions in closed Canadi-,"Polonio. -
an waters. | He said the 1eaponse of 3
John Polonio,  a director - the Capadian’ patrel .offi- .
‘of the British Columbia cials was “they could care - . .
Fishing Vessel Owners As- less” about the boundary [ .
sociation, said the Canadi- “hetween U.S. and Caxvadj- ;i
an . vessels moved info the an waters.
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Environnement
Canada

Environment
Canada

Fisheriesand  Péches et sciences

Marine de la mer - ,
i A
September 4, 1974
‘L)/‘J - - 2 Sﬁ/é""‘”‘"
Mr. D.M. Miller

Your file  Votre référence

Ao
otre rétérence W 2+ /77

25-5-7-2-Salmon - | é

Director

Legal Operations Division
External Affairs Department
Lester B. Pearson Building
125 Sussex Drive

Ottawa, Ontario

K1A 0G2

Our file

39

Dear Mr. Miller:

The attached memorandum describes an incident
about which the Department of External Affairs will likely

receive a communication from the U.S. Department of
State.

If such a communication is received, we
would appreciate being consulted concerning the reply.

Yours truly,

WWM |

M.P. Shepard
Director
International Fisheries Branch

Attach. o
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*MORANDUM NOTE DE SERVICE . pate September 4, 1974

Qur e Notre rétérence

Director-General,
Operations Directorate

Mr . K ° C . L ucas s —l Your file  Volre référence
Senior Assistant Deputy Minister,
Fisheries and Marine Service

This is to apprise you of a situation which arose on the
West Coast last week and which may result in a note of protest coming
to Canada from the United States Government.

The International Pacific Salmon Fisheries Commission last
Wednesday, August 28, opened the waters of Area 18 to salmon net
fishing for a 24-hour period. District 1, i.e., Howe Sound, the
Fraser River and the waters of the Gulf of Georgia off the mouth of
the Fraser River, was not opened, nor was Area 17. The attached
statistical map shows the area which was opened to salmon fishing.
The purpose of the opening was, or course, to allow a take of Adams

vRiver sockeye by Canadian fishermen in the Gulf area.

At opening time on Wednesday there were 155 purse seines °
in Area 18. Obviously, in such a confined area such a large number
of vessels would create problems, and in anticipation our people
had two patrol vessels on the scene to ensure that none of the
purse seines operated in District 1 or in Area 17. They were largely
successful, and in spite of some difficulty early in the day, there
will be only five prosecutions for violations of the boundaries of
the closed area. ‘

However, about 100 Canadian purse seiners crossed to the
U.S. side of the international boundary, which was also closed to
salmon net fishing at the time. Several captains of these vessels
asked our patrol boats whether they (the patrol boats) would take
action. Of course, we have no jurisdiction in U.S. waters and our
people informed the purse seiners accordingly but warned them that
they would be subject to apprehension and seizure by U.S. authorities.
Unfortunately, the State of Washington had no patrol boat on duty that
day and it was not until several hours later that they got a helicopter
to the scene. The helicopter was very poorly equipped from a navi-
gational standpoint and reported back that the vessels appeared to
be on the Canadian side, a fact that our patrol vessels knew to be
completely untrue. ’

DOE-1071 (Rev. 1/73) F-2013 000871
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Finally the Washington State people sent a 23-foot
patrol vessel to the scene., This vessel, of course, determined
that large numbers of Canadian vessels were in U.S. territorial
waters and did board several. However, the crew of the patrol
vessel made no arrests since they felt that they were not able
to cope with the situation, something which I personally find
amazing. I know that in a similar situation any of our officers
would have made a determined effort to apprehend as large a number
of violators as possible.

At a meeting of the Salmon Commission last Friday, the
American commissioners were very critical of the enforcement
effort by Canadians. Hourston and the Canadian commissioners,
of course, pointed out that there was a very good enforcement
- effort on the Canadian side and that the violations had all occurred
in U.S. waters. Since the meeting, Thor Tollefson, the Director of
Fisheries for the State of Washington, has been in touch with Rod
Hourston to inform him that we can expect a note of protest over
the actions of the Canadian fishermen. Certainly we cannot condone
the actions of our fishermen; on the other hand, the lack of en-
forcement on the U.S. side was deplorable.

We have to, of course, bring to the attention of the
representatives of the purse seiners that-actions of this sort can-
not be tolerated and Rod Hourston has this in hand. I don't see the
need for any further action on our part, at least not until we receive
the note from the U.S.A., if indeed one is ever sent.

Att. ) C.R. Levplton
“C.C. Mr. J.W. Carroll .
Mr. L.H.J. Legault,”

000872
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