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TO EXTEROIT 584 : : VL \~

INFO TT DOT(STONER) CTCCHORISSET)DE OTT

REF OURTEL 447 MAY15 BERN TEL 198 MAY26

ICAO EXTRAORDINARY ASSEMBLY " |

DVORAK OF AUSTRIAN MINISTRY OF TRANSPORT HAS INFORMED US HE HAS

'BEEN IN TOUCH WITH HIS SWISS COLLEAGUE GULKIMANN AND SHARES

RESERVATIONS ABOUT CDN PROPOSAL AS IMMED MEASURE.DWORAK THOUGHT
IT MIGHT BE USEFUL TO REFER CDN PAPER ON 1DEA TO ICAO LEGAL

'CTTEE FOR STUDY,BUT DID NOT/NOT OFFER ASUTRIAN ASSN WITH PAPER,

‘/’/6 -ﬁ' | ' ' - 000011
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CONFIDERTIAL _ 790‘ f;h/o/,zp”ﬂﬂ
FM OSLO MAY29/78 HG/NC ST&RDARD
T0 TT EXTER 224 PRIORITY DE LD¥
INFO HAGUE COPEN STKHY TT LDM DE HAGUE ERU BONM PARIS DE LD
VIENN KDRID BERE DE PARIS WSHDC TOKYD DE OTT
DOTOTT (STONER) CTCOTT (KORISSET) DE OTT
BAG TAVIV BERUT CAIRO HAVAN DE OTT HSNKI DE HAGUE
REF OURTEL 185 MAY12 -

ICAO EXTRAORDINARY ASSEKBLY:PROPOSAL TO LIMK BILATERAL AIR
AGREENENTS TO ICAO COBVENTIONS

SARDVIK OF MFa IKFORMED US TODAY THAT INTERDEPTL KIG YESTERDAY
CONSIDERED CDH PROPOSAL EXTENSIVELY AS RESULT OF WHICH THEY

HAVE FOLLOWING COMFENTS 10 OFFER.

S.NORUAY WOULD LIKE CDA TO CHAMEGE ITS PROCEDURAL APPROACH AMND
NOT/NOT TO PUT FORWARD OUR RESLE AT KTL MTG.IRSTEAD THEY SUGGEST

r}

THAT WE PROPOSE THAT OUE PRCPOSED QUCTE PRINCIPLES UHAUOTE BE

r

ol
<]

REFERRED TO K ICAODS LEGAL CTTEE OR TO THE COUKNCIL FOR FURTHER

PROFOUND STUDY. o

3.SANDVIK SAID THAT OUR PROPOSAL VAS SO IMPORTAKT(AHD QUOTE -
EXTREMELY INTERESTIHG UMCUOTE)THAT HCRWAY COULD NOT/MOT COPE

WITH IT AT SUCH SHORT NOTICE.KE #DDED THAT IT TOUGHED O IHPORTAST
PRINCIPLES OF NORWEGIAK AND SCANDIRAVIAK TRADE POLICY WHICH KOULD
HAVE TO BE CAREFULLY COWSIDERED & IT wOULD THEREFORE BE DIFFI-
CULT FOR NORWAY TO TAKE FIKaL éeu;Tzom oF IT AT THIS TIME.
4.SANDVIK ADDED ON A PERSONAL BASIS THeT HE DELIEVED THAT TO

0002
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SUCCEED OUR PROPOSAL MUST FIRST BE LED 3Y BIG AVIATION COUNTRISS
(SUCH AS BRIT AND USA), NORWAY IS ON OUTSKIRTS OF EUROPE Awb

HER ENDORSEMENT OF CDN PRINCIPLES IF BIG NATIONS DID NOT/NOT I
ALSO ADOPT SAME WOULD RUN INTO OPPOSITION HERE. O% OTHER HAND ’
IF BIG WATIONS DID SUBSCRIBE TO OUR PRINGIPLES THEN SCANDINAVIAN |
COURTRIZS COULD EASILY DO LIKEWISE,SARDVIXK ENDED BY EMPHASIZING
C THAT HORWAY HAS NO/ WO PRINCIPLE OBJECTION TO OUR PROPOSALS BUT |
THEY HAVS TO TREAD VARILY BECAUSE QUOTE SO MARY TENDER ASPECTS -
OF SCANDINAVIAN TRADING POLICY UXQUOTE WOULD BE INVOLVED. J
5. OUR GENERAL_IHPRESSIGN IS THAT OUR PROPOSED INITIATIVE HAS ”

STRUCK A SOMEWHAT RESPONSIVE CHORD AT LEAST WITH SOME NORWEGIAN |

OFFICIALS, HOVEVER THEY BELIEVE THAT IT SHOULD FIRST BE STUDIED

IN DEPTH,PREFERABLY BY ICAD3 LEGAL CTITEE, AND FOR PRACTICAL

—

PURPOSES IT PROBABLY WOULD HAVE TO BE PROMOTED BY BIG AVIATION

- m—

COUNTRIES BEFORE SCANDINAVIANS, IHCLUDING HORWAY, COULD GO ALONG
WITH IT.

— —— e m e
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CONFIDENTIAL

Fif LDN MAY28/72 NO/NO STANDARD
TO EXTER 1769 PRIORITY

INFO BRU BONK MAGUE PARIS DOTLDH TT VIEN MDRID BERN DE PARIS

COPEN OSLO STKHM DE HAGUE WASHDC TOKYO DE OTT

DOTOTT CTCOTT DE OTT

REF OURTEL 1577 MAY12

ICAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE

FCO CALLED US IN YESTERDAY TO GIVE US PAPER OUTLINING CONSIDERED
UK REACTION TO CDN PROPOSAL.ERIT VIEWS WERE,IF ANYTHING,EVEN HORE
NEGATIVE THAN PRELIMINARY OFF THE CUFF REACTIONS OUTLINED mo
REFTEL.AT OUTSET,IT WAS EMPHASIZED THAT UK AUTHORITIES FULLY SHARE
DN DESIRE TO MAKE PROSPECTIVE 1CA CONVENTIONS IN FIELD OF INNATL
AVIATION SECURITY FULLY EFFECT IVE.HOWEVER,BRITS REGRET THAT THEY ‘
COULD HOT/NOT SUPPORT RESLN ALONG LINES OF OUR PROPOSAL AT FORTH- .
COMING ASSEMBLY FOR FOLLOWING REASONS:GUOTE

(Aa RELATIVELY SMALL NUMBER OF COUNTRIES HAVE SO FAR RATIFIED THE
TOKYO CONVENTION.THE EXTENT OF REAL SUPPORT OF THE HIJACKING
CONVENTION IS STILL TO BE REVEALED AND THE Inﬁg OF A FURTHER
CONVENTION ON OTHER FORMS OF VIOLENCE AGAINST AIRCRAFT H&S NOT/NOT

YET BEEN CONSIDERED INNTLLY.THE ADVOCATES OF THESE CONVENTIONS

WOULD THEREFORE BE IN A VEAK POSITION TO PUT PRESSURE O THE REST

OF THE INNATL COMMUNITY; . |

(R)THE SUPPORTS OF THE DRAFT RESLN WOLLD SEEM TO COMNIT THENSELVES
UNDER THE PARAS 1(1I> AND 2(1I> TO PRESENT STATES WHICH WERE NOT/NOT

PARTIES TO THE CONVENTI@& Of THIS su2d IN FORCE AT THE TIEGE‘WITQ THE
0002 ’ ’ i . !
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ALTERNATIVES OF EITHER ADHERING TO OR AT LEAST CONFORMING WITH THrQE
CONVENTIONS,0F SEEING THEIR BILATERAL AIR SERVICES AGREEMENTS
DENOUNCED.ANY ULTIHATUN OF THIS SORT WOULD BE LIKELY TO PROVOKE |

 RESENTMENT WHICH COULD WELL STIFFEN OPPOSITION TO THE CONVENTIONS, |
RATHER THAN PROMOTE THEMN; j ‘ j

 (CYIF ANY CONSIDERABLE NUMBER OF COUNTRIES REFUSED TO CONLUDE OR W
RENEGOTIATE AIR SERVICES AGREEMENTS OF THESE TERNMS,THE EFFECT ON
CIVIAL AVIATION IN THE AREAS CONCERWED COULD BE EXTREMELY SERIOUS; |

_(DYA SUPPORTER OF THE RESLN WOULD BE PUT AT A SERIOUS DISADVANTAGE
IN AMY BILATFRAL WEGOTIATION WITH A COUNTRY WHICH WAS OR AFFECTED |
TO BE RELUCTANT TO ACCEPT PROVISIONS OF THIS KIND 4ND MIGHT BE W
FORCED TO PAY A HIGH PRICE IN BILATERAL TERNS; ﬂ
(E)THERE IS A DANGER THAT AN ATTEMPT TO ENFORCE THE PROVISIONS OF |
SUCH A RESLN MIGHT Péovogg CONCERTED OPPOSITION.IE,THE ARAES AND
THEIR FRIENDS,MIGHT WELL BE STUNG INTO TAKING REPRISALS AGAINST %
WESTERN INTERESTS,POSSIBLY. IN UNRELATED FIELDS.THE ORIGINAL |
PROBLEM WOULD THEN BECOME HIGHLY POLITICAL AND MUCH HARDER IO SOLVE.
UMQUOTE, o . B |
2.FCO FRANKLY RECOGNIZED THAT POINTS C AND D ABOVE REFLECT -
NARROWER CONCERNS OF & COUMTRY LIKE THE UK WHICH HAS ELABORATE ﬂ
NETWORK OF BILATERAL AIR AGREEMENTS WITH STATES IN THE ONE AREA=

MIDEAST-WHICH PRESENTS MOST PROBLEMS AT THE MOMENT ,ERIT PROFESSED |
eeed

N 000015
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TO BE ESPECIALLY CONCERNED THAT IF IMPLICATIONSVOF POINT (E)OF CDN
RESLN WERE PRESSED AT THIS TIME,IT KIGHT GIVE £RABS A RALLYING
POINT FOR OPPOSING OTHER APPROPRIATE MEASURES ON A NUCH BROADER
FRONT . | | - |

3.IN THE CIRCUMSTANCES,BRITS WERE CONSIDERAEBLY RELIEVED TO LEARN
OF POSSIRLE FALLBACK POSITION(YOURTEL FLE736)IN LIGHT OF REACT IONS
RECE IVED FROM CAC WEMBERS TO DATE.IN THIS RESPECT,UK REACTIONS TO
CURRENT‘PLAN TO TABLE CDN IDEAS AS A WORKING PAPER WAS VERY MUCH
ALONG LINES OF GUILDINANNS REACTIONS AS STATED IN BERN TEL 198,

" BRITS NEVERTHELESS DID NOT/NOT GO SO FAR AS TO OFFER T0O COSPONSOR
CDN PAPER ON THIS EASIS ALTHOUGH THIS POINT CAN KO/HO DOUBT BE
PURSUED. WITH THEM AT MTL. '
4.BRITS WERE GRATEFUL FOR INFO ON COMPOSITION OF CDN DEL TO
FORTHCOMING MTG.UNDERSTAND THEIR DEL WILL- NUXBER 18 TO 12 *A TNLY
BOT OFFICIALS BUT PROBABLY INCLUDING CROMARTIE OF FCO AVIATION
AND TELECOMMUNICATIONS DEPT.INCIDENTALLY,SRITS EXPRESSED |
INTEREST IN LEARNING PATTERN OF ACCEPTANCES FOR JUN CONFERENCE,
EG ,WHETHER ANY HAJOR GROUPS(ARABS)HAVE DECLINED TO ATTEND.GRATEFUL

FOR ANY INFO ON THIS POINT WE COULD PASS TG THEM.
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CONFIDENTTIAL
Fi COPEN MAY27/78 NO/NO STANDARD

70 TT DE LDN
TO TT EXTER 225 DE LDN -
INFO HAGUE STKHM TT LDN DE HAGUE PARIS BRU BONN DE LDN WSHDC
DOT CTCOTT DE OTT | :

BAG OSLO DE OTT

'REF OURTEL 214 uAY21

' 1CAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE

VE TALKED TODAY- WITH ADAMSENCHEAD OF MFA DIV CONCERNED)AND
MIKKELSEN OF DEPT PW WHO WILL BE MEMBER OF DANISH DEL.
5.DANISH POSITION WILL NOT/NOT BE DECIDED UNTIL.AFTER THEIR
MTG IN COPEN JUNA WITH NORWAY AKD SWEDEN AND IT IS CLEAR THAT
DENMARK MUST MARCH IN STEP WITH THEIR TWO SAS PARTNERS,
3.80TH OFFICIALS RAISED THE SAME CRITICISMS THAT HAVE BEEN
MADE BY OTHER ECAC COUNTRIES BUT ADANSEN AT LEAST WAS MORE
SYMPATHETIC THAN SWEDES.HIS PURELY PERSONAL OPINION WAS THAT
PROBLEM OF AMENDING BILATERALS WAS NOT/NOT INSUPERAELE IF
THERE WERE POLITICAL DECISIGN TO PROCEED OM LINES SUGGESTED
BY CDA. |

4.VE TOLD THEM OF SWISS INTENTION(EERN TEL 198 MAY26)TO RAISE

CDN PROPOSAL AT ECAC JUNZ~-12.

//:L 3/%’_ _
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TO TT EXTER 554 DE LDN

INFO DOTOTT (STONER) CTCOTT (MORISSET)DE OTT
REF OURTEL 588 MAY!14
1CAD EXTRAORDINARY ASSENMBLY-PROPOSAL TO UNITE BILATERAL AIR

. AGREEMENTS TO ICAO CONVEHXTIONS
DE VOGELAERE INFORMS US THAT MTG WITH BELGIAN AELRONAUTIC OFFICIALS
ON MAY21 INCONCLUSIVE AS FAR &S DRAFT CDN RESLH CONCERNED.BELGIAN
GOVT ATTITUDE TO DRAFT NOT/NOT YET AVAILABLE.FURTHER MTG WILL

BE HELD JUKN3 TO DECIDE ON BELGIAN PGSITION,

v/ 4/
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CONFIDENTIAL

M BERN MAYZ26/70
To TT EXTER 153 PRIORITY DE PARIS
INFO PARIS TT LD¥ VIENW MDRID DE PARIS BRU BONN HAGUE DE LDWH

COPEN OSLO STKMM HSYKI DE HAGUE TOKYO WSHDC DE OTT | (ﬁ;\ci‘fi\ (Cuﬂ{j
- Pt
DOTOTT (STONER) CTCOTT (MORISSET)DE OTT = ;2;\\ Jj?n \

BAG TAVIV BERUT HAVAN CAIRO DE OTT NI AN I At
REF YOURTEL FLE736 NAY22 |

ICAO EXTRAORDINARY ASSEMSLY:CDN INITIATIVE

FuL

a3}

GULD IMAHY AVAILABLE FOR FIRST TIME YESTERDAY.HAVE HAD U3
DISCUSSION WITH OF REF SUBJ ALTHOUGH GENERAL NATURE OF HIS REACTION
RESERVED.MEARUAILE GULDIMANN AWARE OF CDM PROPCSAL AS REPGRTED
QURTEL 184 MAY13 AND HAS HAD OPPORTUNITY TO SPEAK TO HIS SHEDISH
AND DUTCH COLLEAGUES I3 INTERIN WHO BOTH EXPRESSZD NEGATIVE
PEACTION TO CDH INITIATIVE.

2 .SUITZERLAND TNTERESTED IN ANY CONSTRUCTIVE IHITIATIVES Id

PRTITAMT STATE OF 1 Ao

CAMPAIGH AGAINST AIRLINES.GULDIFANN

5]

3

i

EXPRESSED STROHG REZSERVATIONS ABOUT RECPEMING CUREEMT‘BILATERALS.
IN HIS VIEW UHFORESEEﬂ PROBLEMS WOULD SURELY ARISE AS CHAILN
REACTION. |

3.GULDIMANN ADMITTED HO/NO PROBLEMS WOULD ARISE BETWEEZN QUOTE
CIUiL ZED STATES UNQUOTE HAViNG NORIAL RELATIGNS BUT REAL AND
UNFORESESABEE PROBLEMS WOULD SURELY ARISE BETWEEWN STATES WAOSE
RELATICHNS ARE NOT/NOT NORMAL.IN THMIS CASE HE GQUOTED AS EXANPLE
HIGHJACKED ZUOTE EL AL UNQUOTE IN 1968 TO ALGERIA.HE WOULD

2

[ 3 2R )

100 72.6.5" 000019
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SERIOUSLY DOUST ZFFICACY OF APPLYING SAHCTIONS PROPOSED IN CDW
RESLY 14 SUCH A CASE IN COMTEXT CF ARAS/ISRAELI RELATIONS.

4 JNEVERTHELESS GULDINANN STATED CDN PROPCSAL WORTHY OF INTEREST
AND DISCUSSION aND SHQULD NOT/NOT BE BSET ASIDE JHE TAKES VIEW THAT
CDW DRAFT ReSLN IS TOO QUOTE HARD UHQUCGTE AND wWOULD NOT/NOT
COMMAND MAJORITY ACCEPTANCE AT #TL EXTRADRDINARY ASSEM3LY IN JuY
nAS NO/NO TIME FORESEEN EITHER BEFORE OR AT ASSEMSLY FOR MATURE
DISCUSSIONS.THUS GULDIMANN CONCLUDE: THAT AS IWSTRUMENT FOR INMMEZ
PRESENTATION CDN DRAFT RESLY NOT/NGT ACCEPTABLE IV PRESENT STATE
OF DISCUSSION BUT REPRESENTS USEFUL INITIATIVE A5 PROPOSAL FOR
FURTHER STUDY 1IN ICAD.

2.39155 PAPCZR FCR SEVENTEENTM EXTRAORDINARY ASSEMBLY ENTITLED
QUOTE SUGGESTIONS QUANT AUX MESURES A R DQL POUR LA DIXSEPTIENME
ASSEMZLEE UNQUOTE NOW BEING PROCESSED AT ICAC AWD WILL BE DiSTH
IMMEDLY WWE ARE SENDING COPIES AIRMAIL TODAY.3WISS PAPER PROPOSES
PROCEDURAL APPROACH INVOLVING REF COF THEIR PROPOSALS FCR STUDY

BY QUOTE SPECIALIZZD JORGANS UNAUCTZ CF I1CACCLEGAL CTTEEIWITH
IRSTRUCTION TG IEPCRT BACK TO ICAD CCOUNCIL EARLIEST

S, INFO3MAL MTG OF DIRGEN3 OF £CAC COUNTRIES BT ING HELD Id TCULOUSE
AND BRDUX JUN3-12 OHE WEEK BEFORZ ICAD ASSENBLY TO ESTABLISH ECAC
POSITION.GULDIMANN CANNOT/ZNOT ATTEND MINSELF BUT WILL INSTRUCT

DEPUTY #MUNCH TO RAISE DISCUSSION CDN PR0PO3ALJMEANWHILE HE IS

‘TELEGRAPHING HIS ECAC COLLEAGUES WARNING THEY OF SWISS IHTENTION

[qo RAISE CDN PROPOSAL AT TOULOUSE/BRDUX.

G

‘.D .5

'
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TLEINALLY GULDIMANN FaVOURS IOEA PARAé REFTEL OF CDA SUBNMITTING
WORKING PAPER TC SEVENTEENTH ASSEMBLY AS A PAPER FOR 1CAD CTTEL
STUDY,ALONG WITH S%YISS PAPER.HE DID NOT/NOT EXCLUDE POSSIBILITY
OF SUBMISSION OF CDN DRAFT RESLN AS A JOINT CDN/EUROPEAY
INITIATIVE DEPENDING OY CUTCOMEZ OF DISCUSSIONS AT TOULCUSE /BRDUX

ACBERTS

000021
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T0 TT EXTER 567 PRIORITY DE LDN - | '2,/"/3%

INFO LDN TT BRU HAGUE PARIS DE LDN VIENW MDRID BERN TAVIV BERUT
CAIRO DE PARIS COPEN OSLO STKHM DE HAGUE WSHDC TOKYO HAVAN DOTOTT
(STONER)CICOTT(NORISSET)DE oTT

REF YOURTEL FLEGS51 .MAYS
ICA0 EXTRAORDINARY ASSEMBLY:PROPOSAL TO LINK BILATERAL AIR AGREEMENTS

TO ICAO CONVENTIONS

- COORDINATED BUT PRELINMINARY VIEWS OF MINISIRIES RESPONSIBLE HERE

'os'cnw PROPOSAL WERE GIVEN US TODAY.GERMANS FIND OUR IDEA INTERESTING

AND ORIGINAL BUT TECHWICAL OBSTACLES IT WOULD RAISE FOR THEM ARE
GREAT.BASIS FOR THEIR HESITATION IS FACT THAT ALL AWENDHENTS(AS

——

WE UNDERSTAND T HOWEVER SWALL)TO BILATERAL AGREEHENTS MUST BE

INDIVIDUALLY SUBNMITTED TO PARLIAMENT VE DID MAKE POINT THAT RENE°

GOTIATION OF AGREEMENTS WOULD NOT/NOT NECESSARILY BE INVOLVED BUT
THIS DID NOT/NOT SEEM TO ELIMINATE PROBLEH FOR THEM.SUCH A PROSPECT
APPLIED TO BETYEEN 60 AND 76 BILATERALS 1S ANYTHING BUT APPEALING
AND UNLESS SOME DEVICE COULD BE FOUND TO GE? AROUND THIS CDH IDEA
WILL NOT/NOT FIND ENTHUSIASTIC SUPPORT IN BOHN.

2,UE YONDER HOWEVER IF THERE WERE A CONSENSUS OF SUPPORT AT ICAO

FOR SUBSTANCE OF DRAFT PROPOSAL,UHETHER SUCH TECHNICAL OBJECTIONS
COULD. NOT/HOT BE OVERCOME BY SOME SPECIAL PROCEDURE THAT WOULD

APPLY ONLY IN THIS CASE IE AN ACROSS THE BOARD ADDENDUM TO BILATERALS
THAT UOULD HOT/NOT BE AN AMENDHMENT AND WHICH WOULD LEAVE THEIR
CONTENT INTACT.IT SHOULD BE SAID THAT COORDIHATING AUTHORITY KERE

IS LEGAL DIE OF FO WITH EMPHASIS THIS MPLIES, BRIEFLY

vooD 3/1 7/5 ' 000022
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PAGE TUO 567 CONFD , |
MENT IONED, BUT NOT/ROT ENLARGED UPOW WAS DANGER THAT SEVERING ONE | H

.BILATERAL AGREEMENT HKIGHT CREATE CHAOTIC SITUATION BECAUSE SO UWARY l
ARE INTERCONNECTED IN ELEBORATE NETWORK.AT SAME TIME THEY HAVE SAID |
THEY ARE VILLING TO’DISCUSS 1T FURTHER IN MONTREAL. | ’
3.YOU PERHAPS ALREADY XNOV THAT FGR CONTRIBUTION TO JUN ICAO SPECIAL ’
WTG IS NORKING PAPER STRESSING SECURITY HEASURES AMONG THEM NATL —

SECURITY CTTEES.

000023
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. This form may be vsed in sending materisl for informational purposes
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- This form should ¥oT be used to cover documents requiring mction.
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of the material should be shown opposite the words *Despatching

Authority®. This may be done by signature, name stemp or by any
other suitable means.

. The form should bear the security classification of the msterial

" it covers.

The colum for "Copies” should indicate the number of copies of
each document transmitted. The apace for "No. of Enclosures” should
show the total number of copies of all documents covered by the
transmittal slip. This will facilitate checking on despatch and
receipt of mail,
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Diary

Mv.

Lr. Wslter F.X. Collopy,
Firat Cecratary,

United States Bubagsy,
100 Wellington Street,
Ottawa.

Dear 5ir,

OUN Document dischﬂg the ACCFI? to Information Act -
L.C. o Document divulgué'&i v declm urggccés @ l'information

T
G,S54icotte-DOT
G.Moriaset-CIC
M. Bissonnette
Emb. Vaghington

OITAWA, May 25, 1970

"ith reforence to your discussion with Mr. L.S. Clerk of our

Legal Divislon, we sre forwarding to you herewith the Canadisn comments
on the U.5.A. Presentatfon Relating to the Agenda of the IGAO XVIIth
Assonbly (Extraordinary) wideh will take place in Montreal, June 16-30,

Yours sincerely,
7. A. BEESLEY

Under~-Secretary of State
for External Affairs,
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COMZRMTS Off U,5.A, PRESTHIATION FELATING TO THE AGENDA OF THR ICAO XIVIIth
ASSEINLY (EXTRAORDINARY).

I -~ The Use of Rewards as a !ens of Discoureging Hijacking,
Sebotage and Other Acts of Vioclence Ageinat International
Air Transport.

This natter would appear to nerit soce degree of study. Accordingly,
rother than urging Contracting States, internationsl organisations, etc, to
conaider the offering of wonetary rewards, you nay wish to consider rewording
the draft resolution along the following lines:

The Agaembly requests Contracting States,
internstiomal organizationa such sn IATA and IFALPA,
and comparable national organications, to consider
tha quention as to whether it would ssgist in ths
deterrenco and prevention of unlowful interferenco
with international eir transport, sabotage or cther
oriminal acts that may endanper the safety of air
trangport 1L monetary resards vere offered for the
arrest end conviction of persons who perpetrate
such acta.

IT -~ Meagures Vhich the Agsesbly Should Adopt to
. Asmure idequate Scourity.

Yany States take the vicw that they do not hove any parttcular
problex with respoct to ecte of unlavful interference with civil aviation. It i
only after they theanclves have been involved in such en activity that they
bepin to take zore of an interost in the problems under discussion. The draft
resolution proposed undor this heading nay therefore gain rore scceptability if
it were less imperative in tone. In.this connection, and as general suggestions,
ve put-forward for your considaration the following as possible amendzentat

I.A.1 ~ Subgtituting "States should oonslder promcting” 4in
plece of "States should prozote";

I.A.2 - Inperting "and in appropriate circumstances" sfter
"in accordance with their natlionsl leu";

I.A,5 - Ingerting "States nay wish to make” before "arrange-
narts for governaental support;

I1.B.1 - Inserting "co-operate in promoting” in place of

Yproncte" before “the dgveloprment and use of devices")
Ic.a - Deleting "and utilize" before "authority to search.

In addition, oince the tern "unlawful soigure” hes been aceepted hy
EAO end 18 more encoapassing and includen unlzwful diverpion, we would sugpest
that "eelzed” be subsbituted for "diverted" in I.B.}, E.2, E.3, B.li, E.6 and E.8,
and "peizure” be tubstituted for "divermion® in E.S ond BE.7. A sictlar mbatitutian
could be wade 4n IIX.A.).

lI‘.Ota
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' ‘ 1T - Co-operation and Zxchange of Inforcmtion Between Other
International Orpanisations and YCAOQ and Anmong ICAO Menber
States in Devising and Applying lsasures to Combat Unlawful
Intexrference.

The dreft resclution proposod under this heading ip accoptable
to use.

IV ~ Action by the Councll ond its Comitttees.

.0 agrea that the glving of instiuctions to the Council on the
gubject of unlawful intorferenca 18 an appropriate function of the Asgebly.
¥With rospect to instructing tho Comxdttoe on Unlawful Interference with
International Civil Aviastion and 1to Pacilities, the existing terzs of roforence
wore set out in tho Council Resolution of April 10, 1969. While the proposed
amendnent to these terms of reference - contained in the draft resolution -
appesrs 2cceptablo to us, tho close muporvision of the Coznittee by the Counsil
contenplated in operative poragraph 3 {"to incure thet the Committeo....") might
be taken by llewbers of the Comdttes as a roflection on thelr abllity to carry
cut tho tagke ansipned to them.

Yo put forward for your consideration the following drofting
zuggostions with respoct to this resolution:

Preacbhuler Emmg 1 - roplace "itp endoavors to provent
such unlauful interfercnce” by "endoavors to deal with
acts of unlawful intarference;

Prearbular psragraph 2 - replace "co-operate to the naximmn
extent possible in promoting” by "exert every effort to
prozote’;

Mﬂﬂ_ﬁﬁl@m}; - peplace "to insure that the Conmittee
on nlawful Interference znalyses” by "to negvest the
Committes on Unlowful Interference to fully analyze”;

Opsretive paragrarh L ~ insert "the offer of" after "to extend"
and befora "good offices of ICAO",

Operative paragroph 5 deals only with unlawful colgure, whercas the
cubject matter of the rezainder of the resolution covers all ects of unlamful
interference. Since the question of sending sm ICAO Representative to tho State
of londing of a hijacked aircraft msy well be more controversisl than the other
matters doslt with in this resolution, At mgﬂbe prefoerablo if thie paragraph
wara the cubject of o geparate recolution. addition, eince inptructions to
the Council "to divect its President' aro & different watter from instructions
o the Council as a whole, it wonld not seen appropriate for this parsgraph to
be "tacked on' to what precedes it in the presmt text of ths draft resolution.

guo-i-ia
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...3...
V - Expeditioun Ratification of the Hijacking Gonvention

It 48 our view that ICAO Assezbly resolutionms should be able
to stend on their own without unnecessary references to particuler pointe
in time. Accordingly, we would suggest the deletion of "in recent nonths"
in this resolution. We would also recomnend the inmertion of "to sign and”
after "Contracting States” in the finsl operative paragraph; "thereafter"
may also be deloted.

VI ~ Contimuing Ratificstion of the Tokyo Conventlon

He agree with this draft resolution and would consider co-sponsoring
1t , However, for the roason sbove, we would suggest deleting "in recemt cmontha”,

VIT - Hational legisistion Punighing tmlawful Interference

We agrec with this resolution end would consider actively supporting
it.

VIIT - International Apgreements

Ve agreo that it would be useful for the Assezbly to sugpest a
review of existing extradition srrangezents ond to call upon lMeomber States to
gtrengthen théir oxtradition relotiona, We also agree that an urgent study, by
the ICAC Lepal Cotmittee, of meagures to deal with attacks on ¢lvil alrecraft
other than unlewful seizure would be useful. However, we would prefer that tho
question of elaborating a multilsteral convention be left for the decision of
the Lepal Committee en 0 whether this 4o the moat appropriste wey in which to
doal with the subject.

Wo note that the dreft Convention on Uniawful Seicure has left open
for the Conference of Jovernments the question as to whether Contracting States
ohould be required to report to the Council on 4incidents of unlawful selzure of
civil adrcraft, including the disposition of the offender. In ocur view, this
is a matter to be decided by the Diplomstic Conference scheduled te tcke place
in the Hagne, Decechber 1 to 16, Accordingly, we do not belieove that the Assexbly
should consider this wmatter snd do not ses the need for an Assexbhly resclution.

Following from the above comments, you nay wish to conslder emending
the first draft resolution sc s to includes:

"loting the inereasing frequency of actm of wiolence
againet civil sircreft, in addition to unlawful
seizure” (1.e. deleting "in resent wonthn");

"Regormends that the Lepsl Committee, ot the esrliest
poesible date, inatitute a study of messures to
deal with scta of violence agsinst eivil sircraft
4n addition to unlswiul seisure” (4.s. deleting
references to @ multilateral convention); such study

R
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to include consideration of punishuent of
moch scts by severe penalties, jurlediction,
extreditlon, prosecution in the event of
non-extradition and eny other appropricte
ugagured nececsary or ugeful to deter and
prevent ccts of violence apgainst oivil
aircraft 4in addition to unlewful seizure.
(The question of requiring reports to the
Caunoil ¢omld bo left to tho lapgal Cozmittes
for discussion and recowmendation.)

In aur vicy, tho subject matter of the second draft resolation
in o watter for docision st tho Haogue Diplomatic Conference in Decesbor. The
objestive ~ of securing agroement to including 4n tha draft Convention on
Unlavful Saisure a provision requiring Comtrasting Parties to report to the
Council all relevent inforration reparding unlevful scisure of civil aireraft -
could, of course, be upafully pro=oted in inforoal discupsionn at tho Aescubly.
Hozdver, in ocur vier, introdustion of o apecific resolntion intended; in o
sensa,to tle the hands of the Diplomatic Conforence, could well be counter-
productive. Low-keyed penoral lobbying in Montreal could be much more ugeful,
in terws of oventual support ot the Hapue, than even pocuring adoption of e
resolution which attracted a large muzber of nepative votes or cbhstentioms.
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INTERNATIONAL CIVIL AVIATION ORGANIZATION7 ADDRITUM N0, 3

22/5/70
COMMITTEE ON JOINT SUPPORT OF AIR NAVIGATION SERVICES

/ C/Cc'méument discl %der the Access to Information Act -

COUNCIL - SIXTY-NINTH SESSION

Subject No. 17.3: North Atlantic Ocean Stations Joint Financing Agreement

CONSULTATION WITH CONTRACTING GOVERNMENTS REGARDING FURTHER ACTION
ON RECOMMENDATIONS NOS, 27 AND 20 OF THE SIXTH ICAC JOINT FINANCING
CONFERENCE ON NAQS

(Presented by the Secretary of the Committee)

ADDENDUM NGC. 3

A reply has been received on this matter from Italy, and is reprcduced in
this Addendum.,

ITALY (translation)

The following comments are submitted in response to letter EC 8/65.4-69/261,
dated 10 November 1969:

The views expressed on the subject by the Italian Delegation to the Sixth NAOS
Conferenc» may be considered as still valid (see NAOCS/6-WP/34 of 7 February 1968).

In our opinion -~ and this is alsc the view of pilots and airlines -- the
operational value of the NACS aerconautical benefits has decreased considerably,
particularly if account is taken of the fact that jets usually fly above weather
disturbancese.

It is obvious therefore that the 80% evaluation for aeronautical benefits
appears completely unjustified at the present time; what is more, it may be con=-
sidered thet the non-aeronautical benefits have increased in value as the opera~
tional significance of asercnautical benefits has decreased,

It may be concluded therefore that the allocation proposed by the ICAQ Secre-
tariat does not appear to reflect the current operational realities of NAOS and
hence the Italian Authorities confirm the view expressed at the Sixth NAOS Confer~
ence that a 50:50 allocation for the two types of benefits would give a clearer and
truer picture of the operational usefulness of the NAOS system.

Finally, since the percentage allocation of aeronautical and non-aeronsutical
costs should be regarded as an internal requirement of each State with a view to
the shoring of the total NAOUS costs between the governmental agencies concerned,
it may be added that to use the North Atlantic crossings as a basis for the sharing
of NAOS costs among States (as regards aercnautical benefits) is simply an expedient
device with a purely indicative value which cannot constitute any reference to an
obligation based on realities.

(1 page) - BiD - DiSIR.22/5 /70
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27 May 1970.

The Assistant DPeputy Minister, Air,
k Department of Transport,
! #3 Bldsz.,

Ottawa, OQOnt.

Dear Sir:

' Enclosed, for information, 1s a copy of each
of the following:

Add.#5 to JS=-WP/747}

ACd. 3 to J3-WP/750; — AN e 2% /'& ¢r-f-9-3%-/

Yours truly,

OQWMV

L.M.£. Brennan,
Adminigtrative Officer.

Encls.

¢c.c.: The Under~Secretary of State for Ext.Affairs, (1)
> Attention: United Nations Division
k]

~ .

Moy
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“c = AN DEN/154
49 ., 0% 17/2/70

ADDENDUM NO.5
INTERNATIONAL CIVIL AVIATION ORGANIZATION  22/5/70

COMMITTEE ON JOINT SUPPQRT OF AIR NAVIGATION SERVICES

COUNCIL - SEVENTIETH SESSTON

Subject No., 17.5: Joint Financing Agreement with Denmari

INCREASE IN THE COST LIMIT CONTAINED IN ARTICLE V OF THE 1956 DANISH JOINT
FINANCING AGREEMENT

(Presented by the Secretary of the Committee)

ADDENDUM NO. 5

The last reply has now been received on this matter, from Belgium, making
it unanimous, and the Belgian reply is reproduced hereunder:

BELGIUM (translation)

In your State Letter of 31 December 1969, reference EC 8/66.5-69/321, you request
the Belgian Government to consent to an increase in the limit set forth in Article V
of the 1956 Agreement on the Joint Financing of Certain Air Navigation Services of
Denmark.

At the 25 Tehbruary 1970 meeting of the Joint Support Committee, I announced that
the Belgilan Authorities could only sgree to the substance of your letter of 31
December 1969 on certain conditions.

In your letter EC 8/66.5 of 27 February 1970, you requested me to invite the
Belgian Government to review its position so that, in the interest of international
co-operation, the ceiling of US$3,142,37% applicable to 1969 and subsequent years'
actual costs could be accepted unanimously. At the same time, you informed me that
all the other contracting governments had unconditionally consented to the higher
ceiling, which would not necessarily be reached in s forthcoming periecd. At my
request, the appropriate Belgian departments agreed to re-examine the gquestion.

Following upon this examination, the Belgian Government has, in a spirit of
international co-operation, advised me that it asscciates itself with the other

contracting governments and accepts the ceiling of US$3,142,379 for the Danish Agree-
ment applicable to 1969 and subsequant years' actual costs.

(1 page) - B - DISIR. 2275 /29
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C-WP/5186

INTERNATIONAL CIVIL AVIATION ORGANIZATION 20/5/70

COUNCIL ~ SEVENTIETH SESSION

325TH REFORT TO COUNCIL BY THE CHAIRMAN CF THE
COMMITTEE ON JQINT SUPPORT OF AIR NAVIGATICN SERVICES
arising from its lst Meeting, held 26 February 1970

Subject No. 17.5: Joint Financing Agreement with Denmark

APPROVAL OF INCREASE IN THE COST LIMIT CONTAINED IN ARTICLE V
OF THE 1956 DANISH JOINT FINANCING AGREEMENT

References: JS-WP/747, DEN/154 & Addenda
State Letter EC 8/66.5-69/321 of 31 December 1969
Doc 7726-35/563 and Doc 7725-d5/562

1. The Committee, at its lst Meeting of the 69th Session, held on 26 February
1970, considered the replies, reproduced at JS-WP/747 and its Addenda, of States
parties to the 1956 Danish Joint Financing Agreement to the Secretary General's
letter EC 8/66.5-69/321 dated 31 December 1969. This letter, which had been sub-
mitted in draft form to the Committee as JS-WE/?41l, transmitted a request by the
Government of Denmark for an increase in the limit set forth in Article V of the
Agreement up to an amount of US$3,142,379, arrived at on the same basis as the 1956
Geneva Conference determined the Agreement's original cost limit, namely by adding:

uss

The total estimates for 1970 : 2,917,368
Margin (as per State Letter EC 8/66.5-69/321) : 225,011

N LTI

3,1%2,379

2. It will be observed from JS-WP/747 and its Addenda that the 19 States, in
addition to Denmark, that are parties to the Agreement have consented to this re-
vised limit and to its application to 1969 and subsequent years' actual costs.

3. In view of the above, the Committee recommends that the Council take the
following action pursuant to the second sentence of Article V of the Agreement:

Unanimous consent of the Contracting Governments having been obtained,
the Council herz=by increases the limit in Article V of the Agreement on the
Joint Financing of Certain Air Navigation Services in Greenland and the Faroe
Islands (Doc 7726-J5/563) to US§3,142,379, this limit to apply to Denmark's
actual costs under the Agreement commencing with the calendar year 1969.

Respectfully submitted on behalf
of the Joint Support Committee

K.N.E. Bradfield
Chairman
. (1 page)
E.F-S. - END —

DiSIR.25/75 /70
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INTERNATIONAL CIVIL AVIATION ORGANIZATION W/

COUNCIL - SEVENTIETH SESSION .

Subject No. 14,1, 1: International Standards and Recommended Practices (SARPS)

Subject No, 23: Languages, Interpretation and Translation in ICAO

LANGUAGE POLICY IN THE ADOPTION OF ANNEXES

(Presented by the Secretary General)

References: Doc 5701-C/672 {(Council Minutes III-22)
Doc 6379-C /735 (Council Minutes V-25)

Background information

1. On 13 April 1948 (III-2; Doc 5701, pages 4 and 10) the Council adopted
the resolution reproduced in Appendix A, On 3 December 1948 (V-25; Doc 6379,
page 86)the Council amended the second and third clauses of the resolution as follows:

12) The English text, so adopted, together with the texts in French and
Spanish as prepared by the Secretariat, be transmitted by the Council to
each Contracting State for the purpose hereinafter set forth;

3) Each Contracting State be invited to notify the Organization, not later
than the date set for registering disapproval of a particular Annex or
any part thereof, of the text selected by that State as its official text
for the purpose of national implementation {including translation into its
own national language if necessary) of the said Annex or part thereof and
for any other effects provided for in the Convention;"

2, At the time the resolution was adopted and amended (1948}, the texts

of draft Annexes were presented to the Council in English only, This practice was
discontinued in 1950 (in February 1950, the texts of amendments to Annex 1 were
presented in the three languages), However, the 1948 resolution remained in force
and has not been the subject of discussion in Council since its adoption, It should
be noted that the invitation in clause 3) reproduced above has always beenconveyedto
States in the Forewords of Annexes (see the section "General Information' of the
Foreword of any Annex), '

- L}
3. As can be seen from clause 2) of the resolution, responsibility for the

French and Spanish texts was left to the Secretariat, In the course of the 22 years
in which this practice has been followed no difficulties have arisen, Only on a very

DISTR. 20/5 /79
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few occasions small errors of translation had been discovered after adoption by

Council; each time, corrective action was immediately taken and Council Members

and all other States informed, This shows that the translations have been accurate, .
During the last years, particularly since 1962, when the size of the Council was

increased to twenty-seven, the texts in French and Spanish of the amendments to

Annexes have been subject to greater scrutiny, not only by the Secretariat but also

by a larger number of Council Members using those languages,

Action sugpgested by France

4, At the Council meeting on 15 May 1970 (LXX-2), the Representative of
France suggested that the 1948 resolution should be.modified to the effect that the
Annexes or amendments thereto be adopted in the three languages, He explained
that this was a logical step to follow as a consequence of the adoption of the Protocol
on the Trilingual Text of the Chicago Convention,

5., To give effect to the suggestion by France, clauses 1) and 2) of the said
resolution should be amended to read:

"1} Annexes to the Convention on International Civil Aviation be adopted
- by the Council in English, French and Spanish;

2) The texts so adopted be transmitted by the Council to each Contracting
State for the purpose hereinafter set forth;"

6, Should the Council decide to amend the 1948 resolution in this sense,
cfauses 5) and 6) should be deleted, since the corrections of texts that they envisage
could not be made if the three texts have been adopted by the Council, As to clause 4),
it would seem unnecessary to retain it, Therefore, the revised resolution would
consist of the two clauses in paragraph 5 above and of clause 3) reproduced in para-
graph I above,

Action by the Council

7. The Council is invited to decide whether the 1948 resolution should be
amended,
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APPENDIX A

RESCLUTION ADOPTED BY THE COUNCIL ON 13 APRIL 1948

THE COUNCIL RESOLVES THAT:

1)

2)

5)

6)

Annexes to the Convention on International Civil Aviation be
adopted by the Council in English;

The English text so adopted, together with the texts in French
and Spanish as prepared by the Secretariat, be transmitted by the
Council to each Contracting State for the purposes hereinafter
set forth;

Each Contracting State be invited to notify the Organization, not
later than the date set for registering disapproval of a particular
Annex or any part thereoif,

- of the text elected by that State as its official text for the purpose
of national implementation (including translation into its own
national language, if necessary) of the said Annex or part thereof
and for any other effects provided for in the Convention,

- of its comments on inadequacies, if any, of the equivalence
between the said text and the text adopted by the Council;

Any other inadequacies which may be discovered later be notified
to the Organization;

Any corrections made by the Organization, on account of the
comments received or otherwise, be communicated by the

Organization to each Contracting State;

Any correction communicated to Contracting States be incorporated
in the original text concerned.

- END -
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‘ DATE MB_O_ SECURITY
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— '
FM/DE EXTEROTT MAY22/70 -5 e COMPFID.
NO _P/R’ECEDENCE
To/A BERNE FLE-736 mﬁﬁ;_
INFO VIRKNA, BRUSSKLS, COPEN, BONN, HAGUR, MAIRID, OSLO, STOCKHOIM,
LIONDON, HBISINKI, TOKYO, PARIS, WASHINGTON -DOT (STONER)
BAG: TEL AVIV, BEIRUT, HAVANA, CAIRD ~CTC (MORISSET)
REE.

s

////////

SUB/SY)  ICAO ETTRAORINDARY ASSEMBLY: CANADIAN INTYIATIVE
GRATEFUL YOU CALL SOONEST OK GULDIMAKE, FRDERAL AIR OFFICK TO DISCUSS
OUR PROPOSALS. YOU SHOULD ADVISE HIM OF POLLOWING PRELIMIMARY REACTIONS
7O DISCUSSIONS WITH 8 OF 11 ECAC STATES:
A) BEIGIUM - FAVOURABLE, ALTHOUGH OPENING BILATERALS WOULD EE PROBLEM,
" NO BEIGIAN OBJECTION IN PRINCIPIE;
B) METHERLANDS ARD AUSTRIA - INTEREST, OPENING BILATERALS PRESENTS
DIFPICULTIES; |
C) DENMARK AND WORWAY - INTEREST, BUT SUBJECT 10 INITIAL DISCUSSION
WITH NORDIC COLLEAGUES SCHEDUIED FYOR JUNE 4 1IN COPENHAGEN;
D) SPAIN - KON-COMMITAL;
E) UK - CONSIDERABLY RESERVED;
F) SWEDEN -~ KEGATIVE.
2. WE HAVE BOT YET RECEIVED REACTIOKS OF FGR.AND FINLAND, YOU SHOULD
TELL GULDIMANN THAT IN OUR VINW - AS INDICATED IN OUR TEL FIE-651 MAY 8-

mnmmmmmmmmmmﬁmomsmﬂ}&m
..02

T

DISTRIBUTION  OpM =ECT ~ PDF ~FIZ (LZK)

CLéape» Wit Dov Slco~ve D &nd

LOCAL/LOCALE Telrnoeisses) X ST <& Nivo v dlay a3
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE | APPROVED/AUTORISE
b.. &30 T8 or vt
BB o s oresmege ke Py g oot soersms nnanes 818, ... 5.
LS CLARK/DL FLE 2-T138 LSO GTARK T

EXT 18/DIL (REV 8/64)
{COMMUNICATIONS DIV}
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TO CO-SPONSOR AND STRONGLY SUFPORT {7{YOU MAY DRAW ON EXCHANGE OF TELS
BETWEEN EXTERNAL AND EUROPEAN POSTS IN GERERAL DISCUSSION). GIVEN ABOVE
REACTIONS AND SHORTHESS OF TIME LEFT IN WHICH TO X GET CABINET APPROVAL
OF INSTRUCTIONS FOR cmnffssmau, WE ARE RECONSIDERING ADVISIBILITY

OF PEIIE PUTTING FORWARD FROPOSED DRAFT RESOLUTION IN JUNE. OUR PALL BACK
POSITION COULD BE 7O CIRCULATE AT ASSEMBLY, AS CANADIAN DOCUMENT OR AS
JOINT PAPER WITH OTHER INTERESTED GOVERNMENTS, WORKING PAPER SETTING

OUT CONTENTS OF OUR TELS FLE-651 AND FLE-649 FOR CONSIDERATION OF ICAO
MEMBER STATES. DOCUMENT WOULD NOT EE DEBATED AT ASSEMELY BUT WE WOULD
ADVISE GOVERNMENTS THEIR COMMENTS WOULD BE USEFUL IN ASSISTING DECISION

AS TO WHETHER FORMAL PROPOSAL WOULD BE PUT FORWARD AT 1971 REGULAR ASSEMBLY
3, GRATEFUL POR GULDIMANN'S COMMENTS ON FOREGOING AND ANY OTHER RELEVANT

INFORMATION HE MAY PROVIDE YOU WITH.

=
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CONFIDENTIAL | 41 3 - 9'34 Ad
FM COPEN MAY21/78 NO/NO STANDARD ‘E?f: \ .,f”’

T0 TT EXTER 214 PRIORITY DE LDW

" INFO HAGUE OSLO STKHM LDN PRIORITY

T PARIS BRU BONN PRIORITY DE LDN WSHDC PRIORITY DE OTT

REF OURTEL 183 MAY11 AND STKHM TEL 302 MAY2D

ICAC EXTRAORDINARY ASSEMBLY

MFA SAY THEY ARE NOT/NOT YET IN POSITION TO GIVE EVEN TENTATIVE
ZRESPONSE T0 AIDE MEMOIRE BECAUSE OF NEED .FOR SAS 'COUNTRIES
(DENMARK NORWAY SWEDEN)CONSULTATION AND COORDINATION.THIS PROCESS
IS T0 TAKE éLACE AT MTG IN COPEN JUN@A OF QUOTE HUJACKING GROUP
UNQUOTE REP 3 COUNTRIES. ALSO MFA SEEMS 70 LOOK ALMOST ENTIRELY

10 THE DEPT RESPONSIBLE FOR CIVIL AVIATION(DEPT OF PUBLIC WORKS
AND COMMUNICATIONS)TO FORMULATE DANISH VIEWPOINT AND TO SPEAK

FOR DENHARK. o |

2,THIS IS NOT/NOT GOOD ARRANGEMENT FROM OUR STANDPOINT.VE SHALL
TRY TO MEET EARLY NEXT VWEEK WITH RESPONSIBLE OFFICIAL OF DEPT

OF PUBLIC WORKS TOGETHER WITH MFA IN ORDER TO PRESS CDW ARGUMENTS.
HOWEVER SWEDISH INFLUENCE LIKELY TO BE DECISIVE AT JUNga MTG

IN OUR OPINION.

. ' -~ 000043
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PP ~ Protocol Division UTGTLASSIFIED
Attnt Ira, A, A, G, Corbet
Fay 21, 1970

CI -~ United Yotions Divisiom

Seventeenth Session (Extraordinary) of ICAC
Aaserbly: iospitality

The Seventeenth Jession (Cxtrasrdinary) of the ICAQ Asserbly will be
teld in Fontreal from Juna 16 to 30. It hes been agreed among tho interested
departonts that the Conadian Covernmernt should host 2 reception on Uedneaday,
Juns 17, preforanly et the Queen ©lizebeth Fotel. A Submdssion to Cabinet is
being prepored requesting inter alig anttorizetion for a cochteil reception,
exp~nses of whick would be jointly stored bstween External Affairs and Transport.
Lither tks linister of Trancport or the §,3.L.A. is expectod to act as hoat.

2, we sheuld be grateful if your division would reszrve g suitable room
at the Queen Llizabeth Hotel, Vhile the guest list is not yot finalized we
would estirate atterncdance stould be betwesn 3C0 to 350 people.

3. Je shall provide you, a3 zoon as poscible, with further dotails but

sheuld bs grateful if the reception room could be reserved urgontly. For
further details you coul. telephone idss N, Loggie (28040).

{Miss) M. A MACBRERSON

nited Dations Division
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M-B—?-?‘-cﬁ! %’0 — ggcunnt
PAY 2) — COIPIDENTIAL
FM/ DE EXTEROPT "9{ -
NO PRECEDENCE
BN F1E-729 PRICRITY
TQ/A
INFO

REF OURFZL YIB-05L BAY O.
supssyy IGAO EXTRAGRDINARY ASSEMALY.

CRATEFUL T0 KNOW PRELINDIARY FOR REACTION TO OUR FROPOSED JOTHT

4

CON-EUROPEAN INITIATIVE.

L0000
SN\

DISTRIBUTION Ho SIn
LOCAL/ LOCALE
ORIGI!;:\TU%/@?C!MV DIVISION TELEPHONE APPROVED/AUTORISE . ,
i an b e O j .
PLE - LEGAL DIV 2- T
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EXT 18/ BIL (REV 8/64)
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CONFIDEMNTIAL Y —
FM COPEN WAYZI/70 NO/NO STANDARD - {;;}TC\.ﬂf);\C?
To TT EXTER 214 PRIORITY DE LDN . s ”"'F'E;
INFO HAGUE OSLO STKHM LDN PRIORITY - /

TT PARIS BRU BONN PRIORITY DE LDN WSKDC PRIORITY DE OTT.
REF OURTEL 183 MAY11 AND STKKY TEL 3@2 MAY20
ICAO EXTRAORDINARY ASSEMBLY
MFA SAY THEY ARE NOT/NOT YET IN POSITION TO GIVE EVEN TENTATIVE
. RESPONSE TO AIDE MEMOIRE BECAUSE OF NEED FOR SAS COUNTRIES
' (DENMARK NORWAY SWEDEN)CONSULTATION AND COORDINATION.THIS PROCESS
IS T0 TAKE PLACE AT NTG IN COPawﬁiggéibr QUOTE HUJACKING GROUP
UNQUOTE REP 3 COUNTRIES.ALSO NFA SEEMS TO LOOK ALOST ENTIRELY
To THE DEPT RESPONSIBLE FOR CIVIL AVIATION(DEPT OF PUBLIC WORKS
'AND COMMUNICATIONS>TO FORMULATE DANISH VIEWPOINT AND TO SPEAK
FOR DENMARK. o | |
2,THIS IS NOT/NOT GOOD ARRANGEMENT FROM OUR STANDPOINT.WE SHALL
TRY TO MEET EARLY NEXT VEEK WITH RESPONSIBLE OFFICIAL OF DEPT
OF PUBLIC WORKS TOGETHER WITH HFA IN ORDER TO PRESS CDN ARGUMENTS.
HOWEVER SWEDISH INFLUENCE LIKELY TO BE DECISIVE AT JUN®4 WTG
IN OUR OPINION.

e ‘ o 000046
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Fif STKHM MAY20/78 HO/NO STANDARD . QE?/’/ 4

T0 TT EXTER 3@2 PRIORITY DE LDN _
INFO HAGUE COPEN OSLO HSNKI TT LDN DE HAGUE DOT(STONER)CTCOTT

(MORISSETHDE OTT - | .
BAG BRU BONN VIENN MDRID BERN PARIS WSHDC PRHNY TOKYO TAVIV
BERUT CAIRO HAVAN DE OTT

REF OURTEL 286 MAY:Q

16A0 EXTRAORDINARY ASSEMBLY
KUML IR CONTAC:ED US HAY1® WITH DISAPPOINTING RESPONSE TO CDN

.'PROPOSﬁL IN BRIEF ALTHOUGH SWEDES AGREE THERE IS NEED TO PUT

PRESSURE ON COUNTRIES FAILING 10 FULFIL INNATL OBLIGATIONS

. THEY ARE AOT/NOT ATTRACTEﬁ?TO CcD¥ RESLN ON GROUNDS OF BOTH

- PRACTICALITY AND CONVENIENCE.,

2.KUMLIB SAIDATHAT AS SECOND PART OF RESLN CALLED FOR AMENDMENT
OF EXISTING BILATERALS ONLY QUOTE AT EARLIEST APPROPRIATE TINE

UNQUOTE SANCTIONS COULD NOT/NOT PRACTICALLY BE EXPECTED TO BE

EFFECTIVE.HE SUGGESTED NEED FOR DEADLINE BEFORE WHICH BILATERALS
SHOULD BE AMENDED ALTHOUGH ME ADMITTED THAT TIME REQUIRED TO
AMEND STAGGERING NUMBER OF EXISTING AGREEMENTS COULD EASILY
STRETCH UP TO TEN YEARS. |

3.RE CONVENIENCE KUMLIN BROUGHT UP QUESTION AS TO WHO SHOULD
DECIDE WHETHER INDIVIDUAL COUNTRY HAD FAILED TO FULFIL ITS
OBLIGATIONS.IN CASE OF SINGLE COUNTRIES KUMLIN GAVE SWEDISH

VIEW THAT SINCE BILATERALS VERE OF ECONOMIC VALUE TO BOTH

0002

4/2//5
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* PAGE TWO 382 CONFD

SIGNATORIES,COUNTRIES WOULD RARELY BE WILLING,EXCEPT FOR SPECIAL
POLITICAL REASONS,TO ABROGATE AGREEMENTS.BESIDES,FAIRLY LARGE

. NUMBER OF COUNTRIES WOULD HAVE TO TAKE DECISIONS IN EACH
INSTANCE IN ORDER TO RENDER SANCTIONS EFFECT IVE.KUMLIN WAS

ALSO PESSIMISTIC ABOUT UTILITY OF QSING INNATL BODY AS DECISIOR-
MAXING FbRun SINCE NO/NO SUCH BODY couyb POSSIBLY ENFORCE
SAthidus AMONG ITS MEMBERS EVEN IF DECISION COULD BE REACHED
AS TO DESIRABILITY IN PFINCIPLE OF DOING SO,

A.KUMLIN SAID THAT SWEDES HAD REACHED THESE CONCLUSIONS THROUGH
CONSULTATIONS WITH SWED ISH oasaulzations CONCERNED AND HAD
NOT/OT CONSULTED EVEN NORVEGIANS OR DANES LET ALONE OTHER ECAC
'MEHBERS.HE SAID THEY WERE CONFIDENT HOWEVER THAT VIEWS OF

OTHER SCANDINAVIANS WOULD BE SIMILAR.

5.WE DID OUR str TO COUNTER SOME OF KUMLINS REMARKS, PARTICULARLY
THOSE  GUTLINED IN PARA3 ABOVE AND MENT IONED POSSIBILITY OF
WITHDRAWAL OF SERVICES INSTEAD OF SUSPENSION OF AGREEMENTS,
KUMLIN REMAINED STEADFAST HOWEVER AND SAID SWEDES WERE UNABLE

TO CONSIDER POSSIBLE FUTURE PARTICIPATION IN JOINT INITIATIVE
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BEST COPY AVAILABLE g; MESSAGE
| DATE FLE/DOSSER ] SECURTY
FM/DE_ BXTROPT ”1225:” =T : ]
NO PRECEDENCE
e HEISTIEY FLE-710 D2EDIATE

o 0510, SPXI, COPENHAGES, LI, HAGUS, BRU, BOWN, VISNNA, JDRID,
BERN, PARTS, PERMISNY, WSHDC BAG: TOXYO, TAVIV, BEIRUT, CAIRO, [HAVAMA,
TOT(SPONER), CTC{MORYSSET).
BEF 0sIO TEL 189 MAY 12.

SUB/SUY ILAD EXTRACEDDIARY ASSEISLY: PROPOSAL TO LINK BILATERAL AIR
AQREEMENTS TO XCAD COMVENTTIONS,

STICE FOILAND HAS JODIED 10 ECAC STAPES AS CO-CONVANER OF IGAO SPECTAL
ASSEMPLY, CRATEFUL YOU APPROACE MFA RE JODVT CDN-ZUEOPEAR DNITTATIVE.
TEL FLE-651 HAYS SETTING OUT INSTRUCTIONS AND TEL FLE-6L9 HAY7 CONTATNING
TR OF DRAFT RESLY 1Y ENOLYSH BEDNG TRANSHITTTED TO YOU.

“98%

o
\\\\\\\\\\\\\\\

DISTRIBUTION . 2 § _

LOCAL 7 LOCALE ¥O STD = OUN, NCT, GAF, FOF, FDE, H.COURDEAU(CDS REP ON IAO GOUNGIL)
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/ AUTORISE

oy e fope | P - LEALDIY ) 2708 | e B Py SR0deGG

EXT 18/8BIL (REV 8/64)
(COMMUNICATIONS DIV)
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CONFIDENTI AL : ,

FM VIENKE MAYIS/Z76 NO/NQO STANDARD

TO EXTEROTT 247

INFO TT BOT(STONER) CTC(MORISSET)DE OTT

REF YOURTEL FLEG5] MAYR

ICAQ EXTRAORDINARY ASSEMBLY

- AIDE MEMQIRE AMD COPY OF DRAFT RESLN LEFT WITH INNATL ORGANIZATIONS

DIV OF ¥FA.DIV OFFICER SAID AUSTRIA, HAVING HAD ATTACK AGAINST

ONE OF 1TS CIVIL AIRCRAFT, HAD'BEEN A¥ONG MOVERS OF EXTRAORDINARY

SESSTION AND WaS ANXIOUS SOME EFFECTIVE FxCTIbN Z2E TAKEN,CDN PROPDSAL

WOULD THEREFORE BE STUDIED WITH QUOTE/INTEREST] UNQUOTE.NO/NO
SUBSTANTIVE COMMENT WAS OFFERED, OTHER THAN OZSERVATION MANY
STATES MIGHT BE RELUCTANT TO OPEN UP BILATERAL AGREEMENTS.LEGAL
DIV WILL STUDY NEXT WEEK WHEN WE WILL RETURN TO MINISTRY,

\ ON Copy
gL o FLE 4/{
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AIDE MEMOIRE

Extraordinary Assembly of
Internntional Civil Aviation Organization

June 16-30, 1970

Coartain nanber states of XI.C.AD., which n?t aleo
nezbera of the European Civil Avintion Conference (BsC.A.C.),
have initiated the convening by 1.C.A«0. of an sxtraordinary
soesion of its Assenbly, which is to take place in Montresl fronm
June 16 to 30. The purpose of this extraordinary sesaion is to
consider the question of international aviation security. These
same E.C.AsC. menber states have provided the propozed agenda of
the forthcoming extraordinary nession and have announced their
intention tc submit documentation and propoaals for consideration
by the Assenbly.

The Cenedian authorities, both because Canndn is the
hoat state of the organization and because it is one of tho major
air transport nations, are concerned as to how the intarnational
legal obligntions of states, both under the 1963 Tokyo Conventicn
as vwell ae under any future conventions, could best be enforced.
Heither the 1963 Tokyo Convention nor the Draft Convention on
Unlawful Seirzures (hijacking) contain clauses which provide for
sanctions, should any contracting states refuse to ipmplement any
of their provieions. Buch refueal would, of course, constitute

00'2
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a breach of the international legal obligationo of such states
tut no peanalty would be attachod thereto.

Voting that international alr transpert is regulated
by varioua bilateral alr agroements governing air services and the
landing righto of deslipnated air lines, the Canadian authorities
tave thercofore decided that one method of providing effective
senctious against the failure of perber states to inplement their
internotional legal obligationo under the relevant internationsal
conrventicnas would bs directly to link those conventiona with the
bilapteral gir agreencents concluded betveen cecber atates.
Accordingly, the Conadisn authorities have drawvn up a2 Draft Apsenbly
Rogolution embodying the concepis outlined above and providing for
2 legnl right to terninate on short notice any bilatersl air agree-
ponts with an offending state which has failed te ioplement itn
international legal obligations. They have in mind that at tho
forthcoming oxtraordinary Asecsubly such a draft recolution should
be propoced, the purpose of which would he to link billateral air
agreenents, plroady concluded or to be concluded between 1.C.A.0.
pochor otates, to the precent 1963 Tokys Convention and to future
conventions cuch as the Draft Convention on Unlawful Seirzure
(hijecking) and any other pocsible futurs conventions alsc dealing
with arned attackes and sabotage.

1f such s resclution were to be adopted and implemented,

then mny state (not only, for instance, the atate of registration

oa-j

000054



Document disclosed under the Access to information Act -
Document divulgué en vertu de la Loi sur F'acceés a I'information

-3--

of a hijacked aireraft) having a bilateral air agreement with

an offending state would have the right to terainate that
agreement on short notice. It is further considersd by the
Cenadian sputherities that the implementation of puch a resolu~
tion, even if only by a limited number (say a dozen) of the
sajor providers of international air transport, would be likely
to remult in the creation of sufficient pressures on other states
to ensure pn important degree of implesentation of their treaty

obligations.

THE HAGUE, Way 12, 1970.
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CANADIAD PROPOSAT PCR TRAF? RESULUTION

LICKING BIIATERAL AIR AGREEIENTS
20 _ICAO_ CONVENTIONS

ine Assembly,
Recalling its previous resolution Al6~37 on the subject

of the uniawful ceisure of aircrafti

Hoting that the Tokyo Comvention on Offences and Certain
Oihar Acto Coomitted on Board Aircraft came into force om
Decocber 4, 1969;

lioting that a diplomatic conference has been convened in
The Hazus on Decerber 1-16, 1970 to coﬁnider the adoption of
a convention on the unlavful seizure of afrcraft;

Congscious of the fact that the framework of scheduled
internntionnl oivil air transport is baced on bilateral air
agreenents bet.oen stateny

1 gg;lg'on all otates to incorporate provisions in all
future bilateral alr sgroemonts which

(1) In the cace vhere both partice are contrascting stateo
%o the Tokyo Cenvention (on Offences and Ceriain Other Acto
Cormitted on Board Aircrart)'and to any other inteornationnl
civil aviation organication convention or protocol relating to
unlavful interference with international alr trensport im force
at the tice of the concluqion of bilateral air agreements,

explicitly to refer to cuch conventions or protocotloj

000056
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{2) In the case vhere only one or neither party is a
contracting state to the Tokyo Convention {on Offences and
Certain Other Acts Committed on Board Aircraft) or to any
other coﬂventi&n or protocol relating to unlawful interference
with international air tramsport in force gt the time of the
conclusion of dbilatersl air agreements, td incorporate in the
egreezent the provisions of such conventions and protocols
inposing obligations with respect to acte of wmlawful inter-
ference v.ith 1nternétional civil avinticng

{3) In all cases, notwithsianding any other provioion
concerning ternination, to pernit either party to terainate
the bilateral air agrecmont one nonth (or other scuitable tine
limits e.g. 10-15 days, eto.) after the cormunicstion of |
notice if the other party fails to implenent ito oblirations

{a) Under the international conventions or protocols
referred to or
(b) Under the articles of the bilateral agrecnent

. incorporating tbhe provisions of international
conventions and protceolq;

II Calls om all states to amend at the carliest
appropriate time all their existing dilatersl air screements
to incorporate provisions which

(1) In the case chere both parties are contracting states
to the Tokyo Convention (vn Offences and Certain Other Acto
Committed on Board Alrcraft) and to any other international

kay 13, 1970. 000057
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civil aviation organization convention or protocol r?latiné
to tniawvful interference with international air transport in
force at the time of the conclusion of bilsteral air agroenénts
explicitly to refer to such conventions or protocolss
(2) 1In the cass vwhere only one or neither party io a
contracting atate to the Tokyo Convention (on Offences and
Certain Other Acto Committed on Board Alrcraft) or to any
other convention or protocel rolating to.unlnwrul 1nter£erence
with internationel air traneport in force at the time of the
. eonclusion of bilateral air agreements to incorporate in the
agreenent ihe provisions of such conventions and protocols
inpoeing obligationo vith regspect to acts of umievful inter-
ference with internatiomal civil aviations |
(3) 1In all cooes, notvithstanding any other provieion
concerning ternination to permit either party to terminate
the bilateral air agreerent one nonth (or other guitable timo
lirdt: e.g. 10-15 days, etc.) after the communicating of
nptica Af the other party fails to lnplement its obligations
{a) Under the international comventions or protocols
referred to or |
(b) Under the articles of the bilateral agreenent
incorporating the provisions of internafional'

convontions and protocoleo.

ﬂﬂ@’ 13’ 19?0
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TALKING POINTS

1. The Forelgn linistries in the capitals of the ten
nembers of the Furopean Civil Aviation Conferences
concerned (i.e. Bern, Bonn, Brusssls, Copenhagen,

The Hague, London, ladrid, 0&16, Stockholm and Vienna)
are being approached.

2« It is the Canadian view that, since it is theée'atates
vhich have propoeed the agenda for the extraordinary
Acsenbly and are subnitting the major documentation, they
would probably be in the best pooition to present a
Jraft Resolution of the type which Canada has in mind
and would be more likely to meet with success in having
guch a Draft Resolution adopted.

3« Thus, if these ECAC states cee nerit in the Canadian
proposal to link bilateral air agreements to ICAC
Conveuntionn, the Canadian authorities would envisape,
at least initially, a joint iuropean-Canadian initiative
tc be promoted as widely as possible both in advance of
and at the forthconing extraordinary Assembly.

4. Although the Canadiasn Draft Resolution hao been drawn
up in atrong terms, the Canadian authorities recognize
that it might well have to be softened. One probable
change could be that the right teo terminate bilateral
sgreenents on ahﬁrt notice could instead be replacod
merely by a right to suspend services to and -from any

ees/2
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offeﬁding state (in vhich case the relevant bilateral
air agreement would, however, continue in existence).
The Canadian suthorities have already held informal
discussions with members of the Secretariat of ICAO,
with the Director-General of IATO, and ' i&ﬁ ;,Z#
with representatives on the Council of ICAO. In P
general, there hao boen a favourable reaction to the
Canadién proposal, although it is recogniged that to
open up bilateral ailr agreements for discussion could
glve rise to certain problens for many atatesn,
It appears that the growing international concern with
unlawful interference with aviation has created a
climate of opinion conducive to the initiation of new
neasures designed to prevent and deter such illegal
activities, MNevertheless, it lm alaso gencrally
recognized that, 1n the final analysis, only active
international cooperafion and a willingness on the
part of ell states involved in international aviation
t0 accept and implement ﬁheir international legal
cbligations will lead to the soclution of the grave

problems now facing international civil transport.

eas/3
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7. The Canadian guthoritiss expect that, if the ECAC
member otates concerned agree to espouse the proposcd
Canadian Draft Resolution, its terms will probably be
nodified as a result of their owvm consultations. It
is the hope of the Canadian authorities that once they
have reached sgreement on & common European approach,
Canads would then be able to collaborate closely with

1them on the subesquent promotion of the proposal.
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FM MDRID MAY14/70 ' fﬁég_gifaf;

TO TT EXTER 661 DE PARIS {337

INFO PARIS TT LDN VIENN BERN DE.PARIS BRU BONN KAGUE DE LDN
COPEN OSLO STKHM DE HAGUE WSHDC TOKYO DE OTT
DOTOTT(STONER)CTCOTT(MORISSET)DE OTT

BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTEL FLE&5] MAYS

ICA0 EXTRAORDINARY ASSEMBLY

WE LEFT AIDE MEMOIRE AND COPY OF DRAFT RESLN TODAY WITH MFA AND
MADE ADDITIONAL POINTS SET OUT YOUR REFTEL.OFFICIAL RESPONSIBLE
* FOR CIVIL AVIATION CHARACTERIZED CDN PROPOSAL AS QUOTE CLEVER

UNQUOTE BUT DID NOT/NOT MAKE SUBSTANTIVE COMMENT.HE UNDERTOOK

TO DISCUSS EARLY NEXT WEEK WITH FOREIGN MINISTRY LEGAL ADVISER
AND AIR MINISTRY.HE DID NOT/NOT MAKE COMMITMENT THAT SPAIN

WOULD CONSULT WITH OTHER MEMBERS OF ECAC BUT LEFT US WITH

" IMPRESSION THAT THIS WOULD BE LIKELY SEQUEL TO INTERNAL
CONSIDERATION OF OUR APPROACH.,

2.SPAIN WAS VERY INTERESTED IN QUESTION OF SECURITY OF AIRCRAFT,
PART ICULARLY IN VIEW OF éomBING INCIDENTS THIS PAST WEEK INVOLVING
AIRCRAFT ENROUTE TO SPAIN.OFFICIAL ATTRIBUTED THESE INCIDENTS TO
SEASONAL EFFORTS ON PART OF OPPONENTS OUTSIDE SPAIN OF SPANISH
REGIME TO DISRUPT TOURIST TRAFFIC . HOWEVER,RECENT INCIDENTS WERE
MUCH MORE SERIOUS THAN PAST DISSEMINATION OF RUMOURS REGARDING
CHOLERA EPIDEMICS IN SPAIN ETC,

f3/f’7r ' . : 000062
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® PRV ,W/ ACTICN COPY

FM HAGUE MAY14/78 NO/NO STANDARD

CONFIDENTIAL _ &?&2;:52:5?

TO TT EXTER 437 PRIORITY DE LDN
INFO LDN- COPEN- OSLO STKHM. TT PARIS BRU BONN DE LDN

TAVIV BERUT CAIRO BERN DE PARIS WSHDC TOKYO HAVAN DE OTT

DOT (STONER)CTC(MORISSET)DE OTT '

BAG MDRID DE OTT HSNKI DE HAG

~ REF YORTELS FLE64S FLEG65I AND FLE652 MAYS

'ICAO EXTRAORDINARY ASSEMBLY~PROPOSAL TO LINK BILATERAL AIR AGREE-

!

MENTS TO ICAO CONVENT IONS
AIDE MEMOIRE AND DRAFT RSLNS GIVEN TO DE MEESTER(DEPUTY COUNSEL~-

LOR INNATL TRANSPORT MFA AND MEMBER NETHERLANDS DEL JUN ASSEMBLY)

MORNING MAY!4.

2.FOLLOWING PROLONGED DISCUSSION CDN PROPOSAL DE MEESTER EXPRESSED
PERSONALZEEEEEEEELHE WILL CONSULT MFA AND OTHER INTERESTED NETHER-

LANDS AUTHORITIES DURING NEXT WEEK AND HOPES TO BE ABLE TO GIVE

US PRLIMINARY REACTION SOON AFTERVARDS..

3.IN DISCUSSION HE BROUGHT UP SAME POSSIBLE OBJECTION TO OPENING

BILATERALS AS HAVE BRITS AND SWISSCREF LDN TEL 1577 MAY13 AND BERN

TEL 184 MAY13).IT OCCURS TO US THIS OBJECTION COULD PERHAPS BE

MET IN PART IF CDN PROPOSAL WERE TO BE SO REWORDED AS TO MAKE

CLEAR THAT EXISTING BILATERALS WOULD BE OPENED UP ONLY IN ORDER

TO INCORPORATE PROPOSED REFS TO ICAQ CONVENTIONS AND FOR NO/HNO

OTHER REASON.

000063
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CONFIDEWNTIAL )

FM BRU MAY14/70

T0 TT EXTER S@@ PRIORITY DE LDW _ ' *rﬂﬂdfga/
INFG LDN TT BONN HAGUE PARIS DE LDN BERN VIENN MDRID DE PARIS COPE

0SLO STKHM HSNKI DE HAGUE WSHDC TOKYO DE OTT -d/ 22’47 = %}{D
DOTOTT ¢STONER) CTCOTT(MORISSET) DE OTT ﬁ2~2§:§7-~*’* !
BAG:TAVIV CAIRO HAVAN DE OTT

REF YOURTELS FLE649,651 AND 652 MAYS

ICAG EXTRAORDINARY ASSEMBLY-PROPOSAL TO LINK BILATERAL AIR AGREEMENTS

TO ICAG CONVENTIONS

HANDED DRAFT CDN RESLN AND EXPLANATORY AIDE-MEMOIRE TODAY TO DE

VOGELAERE ,HEAD OF COMNUNICATIONS,UFA.

2.PRELIMINARY PERSONAL RESPONSEZFAUOURQBLE!BUT MATTER WILL HAVE TO
" BE DISCUSSED AT MIG MAY21 WITH AERONAUTIC ADMIN OFFICIALS BEFORE-

MORE SUBSTANTIVE BELGIAN GOVT VIEW AVAILABLE.PRACTICAL DIFFICULTIES
IN AMENDING 53 BELGIAN BILATERALS WOULD. POSE MAJOR OBSTACLE 10
ADOPT ION OF DRAFT RESLN ALTHOUGH DE VOGELAERE&DOES NOT/NOT CONSIDER
AT THIS TIME THAT THERE WOULD BE ANY BELGIAN OBJECTION OF PRINCIPLE
T0O OPENING UP OF BILATERALS FOR DISCUSSION.

3.BOTH DE VOGELAERE AND MME RENAUD ,RESPONSIBLE AT MFA FOR AVIATION
MATTERS,EMPHASIZED THAT BELGIAN OFFICIAL AND PUBLIC OPINION STRONGLY
‘FAVOURS EFFECTIVE INNATL LEGISLATION TO INHIBIT HIJACKING AND MFA
RECOGNIZES NEED TO FIND SOME FORMULA FOR EFFECTIVE SANCTIONS.
4,WILL MEET AGAIN WITH DE VOGELAERE ON MAY21 OR 22.HE WILL,
INCIDENTALLY,BE BELGIAN DEL TO SPECIAL ASSEMBLY SESSION..
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TO EXTERCFLE)G4AT

“REF LDN TEL 1577 MAYLS CLARK/LEE TELECON MAY14 ﬁﬁg LJK_Z:;J'T

ICA0 EXTRAORDINARY ASSEMBLY
PARA 2 RfFTEL MAKFS TWO IMPORTANT POINTS WHICH CALL FOR COMMENT:

At

_(A)E&ELF CDN PROPOSAL DOEg NDFED CONTEMPLATE FUTURE CONVENTIONS

1IE'DNES NOT/NOT YET DEVELOPED,YOU WILL BE AWARE THAT IN ACCORDANCE

WITH ICAO PROCEDURES,THESE WwOULD HAVE TO BL DRAFTED WITHIN AND ADOPTED

BY.ICAQ LEGAL CTTEE, APPROVED BY ICAO COUNCIL BEGIN UNDERLINING AND
END UNDERLINING ADOPTED BY A DIPLO CONFERENCE.THIS PROCESS |
VIRTUALLY ASSURES THAT ANY EVﬁNTUAL ICAO CONVENTION RELATING TO
UNLAWFUL INTERFERENCE WITH GIVIL AVIATION WOULD BE ACCEPTABLE TO
MAJOR ‘PROVIDERS OF INNATL AIR TRANSPORT IE WSHDC GROUP; (BXRESLN
DRAFTED SO AS TO PROVIDE SPECIFICALLY FOR CONCLUSION OF FUTURE
BILATERAL AIR AGREEMENTS BETWEEN STATES NOT/NOT PARTIES TO CONVEN-
TIONS,BY STIPULATING‘THAT BILATERALS BETWEEN COUNTRIES ONE OR BOTH
OF YHICH ARE NOT/NOT CONTRACTING STATES TO RELEVANT ICAO CONVENTIONS
SHALL QUOTE INCORPORATE PROVISIONS UNQUOTE OF INNATL INSTRUMENTSA
RELATING TO UNLAWFUL INTERFERENCE/IT SHOULD BE NOTED THAT STATES

MAY AVOID BECOMING PARTIES TO MULTILATERAL INSTRUMENTS NOT/NOT
BECAIJSE THEY REFUSE IN PRINCIPLY TO ACCEPT CERTAIN OOLIGATIONS
CONTAINMED THEREIN BUT BECAUSE THEY DO NOT/NOT WANT TO UNDERTAKE SUCH
OOLIGATIONS VISAVIS PARTICULAR CONTRACTING STATES.THUS THEY HAY .

WELL AGREE TO INCORPORATE MULTILATERAL PROVISIONS IN BILATERAL AIR

55/957/5/

..‘2

Act -
ormation
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PAGE TWO 647 CONFD
AGREEMENTS WITH THIRD. STATES.

2.TELS FROM POSTS IN ECAC CAPITALSCEG OERN 184 MAY13) INDICATE THAT

CDN PROPOSAL WILL LIKELY BE DISCUSSED BY EUROPEANS SHORTLY.THIS WOULD
INEVITABLY INVOLVE BRITS. | Q
3.RECOMMEND YOU TRANSHIT FOREGOING TO LDN AND INFO ADDRESSEES OF :
REFTEL. | | ﬂ

' 1 000066



Document disclosed under the Access to Information Act -

Y Document divulggﬁﬂ )}E\,q-_m;t' Lig%}qn@f sur 'accés é l'information
File

Div.
‘)ia.ry
K.G.Le

&y 1&’. 19%.

The Canadian Government has under consideration a proposal
which would link bilateral air agreements to ICAQ Unlawful Interference
Conventions and provide a legal basis for suspension of air services or
termination of bilateral agreements in the event of fallure to implement
internatlional cbligations set out in the ICAG instruments., This proposal
might be put forward at the Asserbly in the form of a draft resolution
ar in & working document to be circulated to ICAO Keﬁber States for study
and comment in preparation for an initistive at the next regular Session
of the Assembly, scheduled for 1971,

To date only relevant instrument in foree is 1963 Tokyo
Convention; draft ICAQ Convention on Unlawful Seisure {Hijacking) = to
be subject of diplomatic conference at The Hague this December = and
pospible future Convention on Armed Attacks and Sshotage {which USA
favours) would also eventually be relevant,

¥ajor question is how imternationsl legal cbligatioms under
such treaties are té g:?'enforeed gince nelther Tokyo nor draft Hijacking
Convention W1dcs for sanctions, Refusal by contracting States to
implement any provisions would of course be breach of their intermational
cbhligations; however, at present, no penalty is attached to such breach.
Entire framswork of international civil aviation is based on bilateral
air agreements. Almost all scheduled internationzl air transport is ﬁ
regulated by such accords which govern air services by, and landing rights
of, designated airlinea, Accardingly, we commider that directly linking

LA 2
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bilaterals to reievant international conventions would be the best method
of providing an eg‘fective sanction for failure to implement international
legal obligations,

We are thinking of & draft Assembly Resoluticn which embodies
concept outlined above and provides for legal right to terminate, on short
notiece, bllaterzl alr agreements with an offending state, i.e. state which
fails to implement internaticnal legal obligations. It should be noted that
if such a resolution were adopted and implemented, any state (not only E.G.
state of registration of a hijecked aircrafi) which had bilateral with an
offernding state, would have right to terminate agreement on short nctice,
Implementation of such resolution even if only by a dozen major providers
of international air transport wouid likely create sufficient pressure to
ensure an important degree of implementation of treaty obligations.

Suck a provisiun might, for example,

{1) require that both parties to the air agreement must also be
parties to all international legal instruments relating to the deterrence
and prevention of unlawful acts against eivil aviatien,

{ii) It could even go beyond that to provide that failure to
implenent all obligations under such rultilateral tresties could be grounds
for dencuncemsnt of the bilateral air agreenent,

(1i4) Furthermore, consideration might be given to permitting any
State, not only state of registration of a hijacked alircraft or of an aire
craft otherwise unlawfully interferred with, with which the delinquent

eww 3
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state has a bilateral to dencunce the bilateral, In this way an effective
sanction against failure to implemsnt international instruexmts could be
developed. |

¥e are now in the process of consulbing the ten member govern-
ments of the Buropean Civil Aviation Commnity who had scught the convening
of the ICAO Spacial Assexbly about these ideas, Canadian officials will
keep the Government of Israel informed of our position on this matter,

000069



Document disclosed under the Access to Information Act -
Document divulgué en vertu de Ja Loi sur I'accés & I'information
A

-. MESSAGE W
v DATE FiLEZDOSSIER _ SECURITY

, ] Y 13 h2_8,,9_3_1_a/B SECURITE
ewoe  Emmseorr M3 A 4 3vpT Y CONFIDENTIAL

NO PRECEDENCE
TO/A PARTS FIE- 691 TMMEDTATE 5,,(
INFO PERMISHY (CLARK)
DOT (STONER) CTC (MORISSET )

BEE  YOURTEL 1377 MAT1L.

SUB/SUJ ICAO SPEGTAL ASSEMBLY.

VE WOULD PREFER THAT YOU DO HOT/NOT APPROACH THE FRENCH GONCERNING OUR
IVITTATIVE UNTIL WE HAVE HAD A CHANCE TO DISGUSS IT FIRST WITH THE 10 BCAG
MEMBERS WHO PROPOSED THE CONVEWING OF THE ICAO SPECIAL ASSEHBLY. DEPENDING
ON THEIR REACTION WE WILL THEN DECIDE WHETHER TO CONSULT THE OTHER MEMBERS
OF THE BECAC WHO, ALTHOUGH THEY HAD THE OPPORTUNITY TO DO SO, DID NOT/NOT

JOIN IN THE REQUEST FOR A SPECTAL ICAQO ASSEMBLY.

WIS

SRR

DISTRIBUTION

LOCAL/ LOCALE ) NO STD  OUN, GAF, BCT  H.GOURDEAU-CDN REP ON ICAO COUNCIL
QRIGINATOR/, CTEUR DIVISION TELEPHONE APPRONVED/ ISE
e ey T FLE - LEGAL DIV 2-210k 8e....... Eaﬁ

EXT 18/8IL (REY B8/64)
(COMMUNICATIONS DIV)
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T0 EXTER 1577 PRIORITY | . . ///
INFO BRU BONN HAGUE PARIS TT VIENN HDRID BERN DE PARIS COPEN

0SLO STKHM DE HAGUE WSHDC TOKYO DOTOTT CTCOTT DE OTT
REF YOURTELS FLEG649 AND 651 MAYS

1cA0 EXTRAORDINARY ASSEMBLY
WE CALLED ON FCO YESTERDAY AND LEFT WITH THEM TEXT OF CDN PROPOSED

DRAFT RESLN.TEXT,AS MADE AVAILABLE TO BRITS INCLUDING EXPLANATORY
". NOTE,BEING SENT TO OTT BY BAG.
'2,FCO REACTION AS/CONSIDERAPLY RESERVEDJTHEY SEEMED TO SEE CDW

PROPOSAL AS SUGGESTING ADOPTION OF A BLANK CHEQUE SINCE SOME OF

CONVENT IONS WHICH MIGHT BE RELEVANT HAVE KOT/NOT YET BEEN DEVELOPED.
THEY ALSO SEEMED TO SEE AGREEMERNT TO SUCH A RESLN AS 1IN |

EFFECT CONSTITUTIONG REFUSAL TO CONCLUDE EILATERAL AIR SVC AGREE-
MENTS WITH COUNTRIES WHICH MIGHT NOT/NOT BE PREPARED TO BECOWE
PARTIES TO VARIOUS CONVENTIONS INVOLVED AND IN ANY CASE COMPLICATING
ALREADY DELICATE BARGAINING ELEMENTS IN NEGOTIATION OF BILATERAL

AIR AGREEMENTS.A FURTHER BRIT CONCERN WAS THAT THEY WERE NOT/NOT
DISPOSED TO COWTEMPLATE REOPENING THEIR EXISTING BILATERAL AIR
AGREEMENTS WHICH IN THEIR VIEW WOULD RESULT IN MOST CASES IN A

LESS FAVOURABLE BARGAIN OVERALL AS FAR AS UK IS CONCERNED.

3.FCO DID UNDERTAKE TO DISCUSS CON DRAFT RESLN WITH OTHER DEPTS
CONCERNED IN WHITEHALL BUT LEFT IMPRESSION THAT THEY DID NOT/NOT

...2
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EXPECT REACTION FROM THEH.WOULD BE FAVOURABLE,THEY VERE N

PREPARED AT LEAST AT THIS STAGE To y
WITH OTHER MEMBERS OF ECacC.
4.WE ARE ALSO SENDIN

OT/NOT
NDERTAKE RAISING cDN FROPOSAL

G BY Bag VARIQUS
CONNECT IoN WITH PROPOSED EXTRAORD IN
HAVE NOT/noT RECEIVED

PAPER PREPARED BY BRIT 1IN

ARY SESSION In EVENT THAT you
THEM THROUGH CONTACTS IN WTL.
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TO TT EXTER 1595 PRIORITY DE LODN
INFO HAGUE LDN OSLO STKHH

BAG PARIS BRU. BONN WSHDC DE OTT
REF OURTEL 183 MAY1l

ICAO EXTRAORDINARY ASSEMBLY:PROPOSAL TO LINK BILATERALS TO ICAO
CONVENTION _ .

MFACAKAPPELYADVISED MAY12 THAT OUR AIDE MEMOIRE AND DRAFT RSLN
ARE UNDER URGENT STUDY BY DANISH AUTHORITIES. HOWEVER, EXPECTED
CONSULTATIONS BETWEEN SAS COUNTRIES WILL PROBABLY TAKE FEW DAYS
BEF ORE FURTHE#VCOMMENT AVAILABLE,

}(4!"(5/ : | - | 000073‘
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FM BERN MAY13/70 \ A {}ﬂﬁpj
TO TT EXTER 184 DE PARIS e

INFO PARIS TT LDN VIENN MDRID DE PARIS BRU BONN HAGUE DE LDN COPEN
0SLO STKHM HSNKI DE HAGUE WSHDC TOKYO DE OTT

DOTOTT (STONER) CTCOTT (MORISSETIDE OTT

BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTELS FLE649,FLEG51 AND FLE652 MAYS

ICAO EXTRAORDINARY ASSEMBLY-PROPOSAL TO LINK BILATERAL AIR
AGREEMENTS TO ICAQ CONVENTIONS _

HANDED EXPLANATORY AIDE MEMOIRE AND DRAFT CDN RESLN TODAY TO
MUNCH VICE DIR FEDERAL AIR OFFICE IN ABSENCE OF GULDINMANN,

2.SW1SS VERY JINTERESTED] AND PROMISE EARLY REACTION ON RETURW

GULDIMANN NEXT WEEK PARTICULARLY APPRECIATE CDN INITIAT&UE.
3.MUNCH COMMENTED THAT SOMEWHAT SIMILAR PROPOSAL HAD ALREADY BEEN
DISCUSSED WITH ECAC FELLOW MEMBERS BUT HE DID NOT/NOT ELABORATE.
HOWEVER MUNCH ADDED SWITZERLAND NOW HAS SEVENTY BILATERAL AIR
AGREEMENTS WITH OTHER STATES AND HE FORESAW PRACTICAL AS WELL AS
POLITICAL PROBLEMS IN PROPOSAL TO SEEK AMENDMENTS TO ALL SUCH
BILATERALS.AS YOU KNOW MOST BILATERALS RESULT‘FROM EXTENDED
HO?SE TRADING AND THUS RELUCTANCE TO REOPEN NEGOTIATIONS AS
YOU HAVE FORESEEN YOURSELF.
4,WILL REPORT ?URTHER SOONE ST

ROBERTS

P NN 000074
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TO & ..THE UNDER SECRETARY.OF STATE. ............. security . CONFLDENTIAL /........

......... FOR, EXTERWAL APFAIRS, QUTAWA. ............. |Date....MAX .13, 3970 ..........
FROM: ...... THE QFFICE OF THE HIGH .COMMISSIQNER.... |Air or Surface ..... AR ...l

......... FQR CANADA, . TONDON..........ccceeeveuennnnnnr. |Now of enclosures...... TWO..........

The documents described below are for your information, L{— - % - G _.5# l ! H,O
Despatching Authority ... ... BoE.. DATTMER/AL...oovvenn... =] |

Copies Description Also referred to:

SESSION (EXTRAORDINARY).

oW

SUB: ICAO EXTRAORDINARY ASSEMBLY
REF: LONDON TELEGRAM j574 MAY13/70

1 |PAPER PRESENTED TO FCO WITH COVERING
NOTE - ICAQ EXTRAORDINARY ASSEMBLY:
PROPOSAL TO LINK BILATERAL AIR
AGREEMENTS TO ICAO CONVENTIONS

1 |BRITISE PAPER - ASSEMBLY - SEVENTEENTH MAY 20 1970

BEYSIS 1N "

. FROM: ACRD

Ext. 250/Eng. (Rev. 10/51) (Instruction on Reverse Side)

(Admin. Services Div.)
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INSTRUCTIONS

1. This form may be used in sending material for informational purposes from the
Department to posts abroad and vice versa.

2. This form should ¥OT be used to cover documents requiring action.

3. The name of the person responsible for authorizing the despatch of the
material should be shown opposite the words ‘‘Despatching Authority’’, This
may be done by signature, name stamp or by any other suitable means,

4. The form should bear the security classification of the material it covers.

5. The column for ““‘Copies’’ should inditate.the number of copies of each docu-
ment transmitted. The spdce for *No. of Enclosures’” should show the total
number of copies of.all tﬁqcuments covered by the transmittal slip. This will

!. , ':famhtate checking on? despatch and rece1pt ‘tf mail. N
4
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ICAO BXTAAORDINARY AJSEIBLY: PROPOSAL 70
LINK BILATCRAL AIR AGRE.SITS T0. ICAO
COTVCITIONS

Ve have been asked to pass to the British authorities
as nonbers of the Iuropean Civil jviation Conforonce, for thoir
consideration, tho attached draff rosolution for possiblo
gubmicsion to the Extraordinary Session of the ICAQ Asscnbly
callod for Jumo 16 to 30 to tako up tho quostion of internaticnal
aviation gecurity. It will be noted that this resolution calls
for tho linking of tilateral oir agrecments vith ICAQ Conventions
on unlavful intcrferaonce with internatienzl awviation in order to
ansure the effective enforcenont of such Conventions.

The Conndian suthorities havo in nind the lack of
sanctions in the 1963 Tolyo Convention and in the draft ICAO
Convention on Unlavful Soizuro to bo considerced at tho conferenco
at The Hague in Deccuber. They havo also in nind tho relevanco
of tho proposed rosolution for a possible convontion on arnd
attacks and sabotage, Thile rofusal by comfracting states to
irplement any provisions of such conventlons would be a breach of
their international obligations, at present no ponalty is attached
to such broach, '

In order to provide ssnctions it ig suggested that
bilaternl air azrochients which govern alr servicaos by and landing
rights of designated cirlines nzght inclnude provision for the
logal risht to terninate then on short notice vith any stato
vhich fails to icplenment $ts international obligetions.s It
ghould bz noted that tho resolution vould give any ctate tho
right to terminato 4ts bilateral pgrooment vith the offending
state and not just the offended state., In tho viev of tho
Canadion authorities such a resolution, oven if iuplencnted by
only a docen of tho major providers of internctional pir transpert,
vould likely eroate sufficient pressuro to ensure an inportcat
dezroe of ipmplesentation of treaty obligations.

11th lay, 1970,
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ICAO EXTRAORDINARY ASSEMBLY ~ JUNE 16 - 30, 1970
DR\FT R:SOEUTICE LINZING BILATERAL ATR AGREEMENT TO ICL0 CCRVEITICNS

The Assenbly recalling its previous resoclution A16-37 on
the subject of unlawful seizure of airersaft; noting that the Tokyo -
Convention on offences and certesin other acts committed on board
aircraft comes into force on December 4, 1969; noting that a Diplo-
matic Conference has been convened in The Hague December 1-16, 1970
to consider sdoption of the Convention of Unlawful Seizure of Air-
craft; conacious of fact that framework of scheduled intermational
¢ivil air transport is based on bdilateral zir sgreements between
states;

(1) ecalls on all states to incorporate provisions in all
future bilateral air agreements which -

(i) in case where both parties are contracting states
to Tokyo convention (on offenses and certain
other acts committed on board aircraft) and any
other international civil aviation organisation
convention or protocol relating to unlawful
interfsrence with international air transport in
force at the time of conclusion of bilatersl air
agreements explicitly refer to such conventions
or protocols;

{ii) in case where only one or neither party is cone-

tracting state to Tokyo Convention (on offenses

. and certain other acts comitted on board air-
craft) or to any other convention or protocol
relating to unlavful interference with inter-
national eir transpori in force at the time of
conclusion of bilateral air sgrecments incorporate
An the agrecment provzsiona of such conventions
and protocols imposing obligations with respect %o
acts of unlawful interference with international
civil aviation; and

(iii) in all cases, notwithstanning other provision
concerning termination permit elther party to
terminate bilateral air agreement one month (or
other suitsble time limit, e.g. 10-15 days, etc.)
after communication of notice if other party fails
to implement its obligations

L]

(a} under international conventlons or protocols
referred to, or

(b) under articles of bilateral agreement incor- . .
porating provisions of international con=-
ventions and protocels; o

' ses 2
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(2) calle on all states to amend at the earliest appropriate.
time all existing bilateral air agreemonts tc incorporate
provisions which

(i) in case where both parties are contracting states
to Tokyo Convention {on offences end certain other
ects committed on board aircraft) and any other ‘
international e¢ivil aviation organization convention
or protocol relating to unlawful interference with
international air transport in force at time of
conclugion of bilateral air agreements explicitly -
refer to such conventions or protocols;

(ii) in case vhere only one or neither party is contract-
ing state to Tokyo Convention (on offences and certain
other acts committed on board aircraft) or to any
other convention or protocol relating to unlawful
interference with international usir transport in
force at time of conclusion of bilateral air agree-
ments incorporate in the agreement provisions of
guch conventions and protocols imposing obligations
with respect to scts of unlawful interference with
international c¢ivil aviation; apd

{(iii) in all cases notwithstanding any other provision
concerning termination permit either party to termin-
ate bilateral air agreement one month (or other
suitable time limit, e.g. 10-15 days, etc.) after
communication of notice 4if other party fails to
implement its obligations

{a) under international conventiong or protocols
referred to, or

{(b) under articles of bilateral sgreement incorpe

orating provisions of internationsl conventions
and protocols. '

000079
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TO TT EXTER 189 PRIORITY DE LDN - ?ﬂﬁf/

VIENN MDRID BERN DE PARIS WSHDC TOKYO DE OTT /@4@
BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTELS FLE651 AND FLEG4S MAYS

ICAO EXTRAORDINARY ASSEMBLY;PROPOSAL TO LINK BILATERAL AIR

" AGREEMENTS TQ ICAO CONVENTIONS

1 HANDED AIDE MEMOIRE AND DRAFT RESLN THIS MORNING TO SKARSTEIN
HEAD ECONOMIC DEPT MFA WITH APPROPRIATE EXPLANATIONS DRAWN FROM
REFTELS.HE WAS ACCOMPANIED BY RASMUSSEN HEAD OF CIVIL AVIATION
DIV WHO WILL BE ATTENDING JUN ASSEMELY MIG. ,

2.SKARSTEIN SAID NORVWAY HAD BEEN IN VANGUARD OF NATIONS WORKING
FOR APPROPRIATE COUNTER-MEASURES.HE THOUGHT OUR POLICIES WERE
SIMILAR.SPEAKING PERSONALLY HE EXPRESSED JINTEREST]IN OUR PROPOSAL
AND UNDERTOOX TO HAVE IT STUDIED URGENTLY AND TO GET IN TOUCH.

- WITH ME AGAIN SOONEST.THEY WILL ALSO CONSIDER'SUGGESTION THAT

THEY CONSULT WITH THEIR FELLOW ECAC MEMBERS.I GATHER THEY WILL
FIRST CONSULT WITH NORDIC COUNTERPARTS,INCIDENTALLY YOU MAY WISH

TO INSTRUCT OUR EMB IN HSNKI ALSO TO WMAKE REPRESENTATIONS AS I
WAS TOLD THAT FINLAND HAD JOINED WITH ECAC MEMBERS IN CALLING FOR
CONVENING OF EXTRAORDINARYlICAO ASSEMBLY SESSION.

3.RASMUSSEN MENTIONED THAT IDEA OF LINKING BILATERALS TO ICAO
Y

000080
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CONVENTIONS HAD BEEN MENTIONED AT WSHDC MTG IN DEC B'UT-HAD_ BEEN

DROPPED BECAUSE OF LACK OF TIME.HE SAID WAY WAS THEREFORE CLEAR 4

|
10 RAISE IT AGAIN |
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INFO HAGUE TT LDN DE HAGUE DOTOTT(STONER)CTCOTT(MORIQ@ET)DE QTT

Bag TAVIV BE&UT CAIRO HVANA BRU BONN VIENK MDRID BERE PARIS
WSHDC TOKYO DE OTT COPEN OSLO

REF YQURTEL FLE651 HaYg

1CAD EXTRAORDINARY ASSEMBLY

AS MORE SENIOR OFFICIALS WERE UNAVAILABLE ON SUCH SHORT NDTICE.
WE GAVE AIDE-MEMOIRE TO KIMLIN,FIRST SECRETARY IN CIVIL

AVIATION SECTION MFA.AS ANTICIPATED KUMLIN SAID THAT HE WOULD
HAVE TO CIRCULATE CDN PROPOSAL TO OTHER SWEDISH AUTHORITIES
CONCERNED(DEPT COUMUNICATIONS,CIVIL AVIATION BOARD AND SAS)
QEFORE GIVING REPLY.ORN PERSONAL BASIS HOWEVER,HE MENTIONED THAT -
SYEDES HAD HOPED ASSENBLY DISCUSSION WOULD BE CONDUCTED
PRIMARILY ON TECHNICAL AND LEGAL LEVELS.HE SAID TFAT ALTHOUGH
POSIT IVE ASPECTS OF PROPOSAL WERE APPARENT, NEGAT IVE ASPECT IN.
TERMS OF POLITICALLY EXPLOSIVE POTENTIAL VIS A VIS SOME COUNTRIES

re et

WOULD ALSO HAVE TO BE TAKEN INTO ACCOUNT
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LE REPRESENTANT DU CANADA Al CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE . ORGANIZATION

§02 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL . 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

0 L/ /\/

TELEPHONE: 873-4788

12 May 1970.

P PO -~

#9.5-9- 3 _cw

The Under-Secretary of State ;;/)
[ -

for External Affairs,
Ottawa, Ont.

Attention: Legal Division

Dear Sir:

Enclosed, for information, are two copies of
State Letter LE 3/12 - 70/91 of 8 May 1970, indicating
that on 7 April 1970 the Organization received an
instrument of ratification by the Government of Nigeria
to the Convention on Offences and Certain Other Acts
Committed on Board Aircraft.

Yours truly,

o Wﬁ%vw
E. Brennan,
Enels. Administrative Officer.

c.c.: The Under-Secretary of State for Ext.,Affairs, (2)
Attention: United Nations Division

The Director, Legal Services & Counsel, DOT (2}
Attention: Mr. C.K. Kennedy

The Director, International Relations Branch, (2)
International Transport Policy Committee.

The Assistant Deputy Minister, Generél, (6)
Department of Transport.

The Assistant Deputy Minister, Air, (2)
Department of Transport.

Department of Justice, (2)
Attention: Mr. J.M. Bentley
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TEL.: 84.2%51 CABLEE: ICAQ MONTREAL

_ ORGANISATION DE L’AVIATION
. CIVILE INTERNATIONALE

-‘,H\‘-—
- - (‘4000,"5

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANI[ZATION
. {CS, DNCS) INTERNATIONAL AVIATION BUILDING

1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE;

REFERENCE A RAPPELER DANS LA REPONSE: LE 3 / 12 - 70 /9 1

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

8 May 1970

Subject: Convention on Offences and Certain
Other Acts Committed on Board Alrcraft
Action Required: None - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 7 April
1970 the Organization received an instrument of ratification by the Government
of Nigeria of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into force for Nigeria on 6 July 1970.

e

30 The Representative of Canada
on the Council of ICAO
International Aviation Building 000085
MONTREAL



30

TEL.: 086-25%1

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur F'accés a l'information
CABLEE: ([CAO MONTREAL

=t
o I

, ORGANISATION DE L’AVIATION ‘}”;
. CIVILE INTERNATIONALE -‘é;) 7

%
- " “o or"

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

(CS, DNCS) INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 101, P.Q, CANADA

WHEN REPLYING, FLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE: LE 3/12 - 70 /91 8 M&y 1970

IXDEQUESE EN LA RESPUESTA ESTA REFEREMCYA:

Subject: Convention on Offences and Certain
Other Acts Committed on Board Ajrcraft
Action Required: None - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 7 April
1970 the Organization received an instrument of ratification by the Government
of Nigeria of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into force for Nigeria on 6 July 1970.

.

The Representative of Canada

on the Council of ICAQO

International Aviation Building 000086
MONTREAL



Document disclosed under the Access to Information Act -
Mie Document divulgué en vesim df Inl.si‘sqgigﬁe; aoﬂn_formatlon
Diary

. Div,

OITAWA, Mgy 11, 1970

Our T_\a: h2~3~9~3-¥.0jﬁo ;
Mr. Peter Sorokan, |
=5 |

Advisory & Internstionsl Law Sectionm, ]7
Department of Justice, .

. Justice Building,

Ot taswa.

Dear Poter,

With reference to your letter of Mgy 1 regarding unlawful inter-
fercnos with eivil aviation, you will by now doubtlens have received coples
of the explamatory Meuorendunm snd dreft ICAC Asserbly Regolution which we
propered for the Inter-Departoentsal Civil Aviation Committee and which wera
foruwarded to you on April 2L.

You will aleo be interested in seeing aopies of lstters semt to
your Bsputy Minigter, dated May 6, from the Under-Secretary of State for
External Affairs to the Deputy Minister of Trunsport and to the Choirum :
of the Intemational Trensport Policy Coumittes of the C.7.0., and a telegran
of instructions to our Mssions in the capitals of the ten states menbers of
the Eurcpsan Civil Aviation Conference (ECAC) a8 well as the texts, in Engliah
and 1 Freneh, of the draft Assechly Resclution, ‘

I will be absent from Ottawa during the week of May 11 but would
;e plessed to dlecusn developments with you when I return during the woek of
wy 19. '
Best regards.
Yours sincerely,
EDWARD ¢, Ler

Las L] Ghl’kﬁ N
Legal Division,
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CONFIDENTIAL

FM COPEN MAY11/78 NO/NO STANDARD ——

TO TT EXTER 183 PRIORITY DE LDN &
INFO LDN HAGUE PRIORITY TT PARIS BRU BONN PRIORITY DE LDN—#SHDC !

PRIORITY DE OTT OSLO STKHM PRIORITY
1cA0 EXTRAORDINARY ASSEMBLY:?ROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS
AIDE MEMOIRE AND DRAFT RESLN DELIVERED TO ECONOMIC POLITICAL

BRANCH MFA WHICH UNDERTOOK TO COMMENT SOONEST .RESPONSIBLE OFFICER

. (KAPPELL)SPEAKING PERSONALLY EXPRESSED [INTEREST) AND FORESEES NO/HO

DIFFICULTY IN DENMARX AGREEING TO DISCUSS WITH ECAC COLLEAGUES

ALTHOUGH HE WONDERED WHETHER ANY DEADLINE FOR AGENDA SUBJS.
2.KAPPELL 'ALSO ENQUIRED INFORMALLY WHETHER ANY INFO YET AVAILABLE

RE CDN REPRESENTATION TO SPECIAL SESSION.

-Jﬁjf”/sk
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ACTION COPY.

(}VAL
X

f”.f"fﬁff:r;j Y,

CON

DE PARIS MAI1/70

A EXTER 1377 IMMED e | (f/?
- : b 6?4f5?*ﬂ/

INFO DOTOTT (STONER)CTCOTT (MORISSETIDE OTT ! ;igz,ﬁf'“

REF VOTRETEL FLE651 MAI8 A LDN { o (9

OACI ASSEMBLEE EXTRAORDINAIRE

NOUS NOTONS QUE VOTRE REFTEL NOUS ETAIT ADRESSE A_TITRE DINFO -
Y e

SEULEMENT.PRESUNONS CEPENDANT QUE VOUS DESIREZ QUE NOUS FASSIONS O e
AUPRES DES AUTORITES FRANCAISES MEMES DEMARCHES QUE CELLES A ETRE a

EFFECTUEES DANS AUSTRES CAPITALES EUROPEENNES VEUILLEZ NOUS CONFIRMER

YOTRE INTENTION.

2.COMME VOUS LE SAVEZ,FRANCE EST PAYS DES PLUS INFLUENTS PARMI LES

20 MEMBRES DU CEAC ET DEVRAIT NATURELLEMENT ETRE MiSE AU COURANT
DéyNOS INTENTIONS AU MEME TITRE QUE SES PARTENAIRES NOUS AVONS 7
DATILLEURS RAPPORTS REGULIERS ET UTILES AVEC RESPONSABLES DE LAVIATION

CIVILE AU QUAI QUI SERAIENT NATURELLEMENT TRES INTERESSES DE

CONNAITRE VOTRE PROJET.

o SO W@-f@lcg
%%42 wakeref

E:&fPC- *VfﬂJ%jﬁfu
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BOARD OF TRADE /

CIVIL AVIATION B .

SOLICITOR'S DEPARTMENT

Shell Mex House, Strand, LonDON W.C.Z\\
Telex: 22110122119 i

Telegrams: Civilair, London, Telex

Your reference: Telephone: Temple Bar 1207, ext. L49
Qur reference: 8 May 1970

42

L S Clark Esqg

Legal Officer

Department of External Affairs
Ottaws

CANADA

Dear (Ws Uadh
ICAO : 17TH (EXTRAORDINARY) ASSEMBLY

The United Kingdom has submitted to ICAO papers on a
proposal for an international convention wn viclence
against aircraft and on the carrier's right to search.
Unfortungtely we were not able to meet the 30th April
deadline and ICAO may not be able to circulate the papers
bef'ore the Assembly meets, or at any rate not long before
then. I am therefore sending you an advance copy, as you
may wish to have the opportunity of studying it before
the meeting.

Yours sincerely

- #E-5- ?; 2 ,/d?fd

MISS ¢ M E WHITE

000091
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Department "f External Affairs
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ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

Sub-item b} : consideration of arrangements under which those responsible
for criminal actions endangering civil air transport can be
brought to justice.

PROPOSAL FOR AH INTERNATIOHAL CONVENTION O
VIOLSHCE AGATNST ATRCRAFY,

(Presented by the United Kingdom)

It is considered that if those who interfere with the safety of aircraft are
to be brought to justice, it is important that the State in the best position
to apprehend the offender, the 3tate where the act takes effect and the

State of the aircraft concerned should all have jurisdiction over the

offence and that provision should be made to facilitate the extradition of
offenders. '

The problems which exist at present can perhaps be illustrated by the
following examplet=

X, Y and Z conspire in Stafe A to place a bomb on an aircraft
registered in State B while that aircraft is at an airport in

State C.  Z then goes to Siate T and places the bomb on the aircraft
and the bomb explodes, destroying the aircraft while it is flying
over State D. State 4 may well be in thz best vosifion to

apprehend X and Y, who are still in that State. However, it may

be that conspiracy to commit a crime abroad is not an offence in
State A. State C may be in the best position to apprehend 2, who

is still in its territory, but State C may not have Jurisdiction
because the explosion hzs not taken place in its territory. 3tate
B or State U m2y renuest State A fo extradite X and Y, but even ir it
is & party to extradiiion arrangements State A may be unable to
accede to the requesi by reason of the double criminsiity rule.

This is a rule, avplied by some States, which prohibits extradition
unless the acts complained of if cosmitied in like eircumstances
would constitute an offence under the law of the reqnested State.
Similaxly State C may be unavle to extradite Z,

In such vlrcumstances, X, Y and 2 would not be hrougnt to justice. It is
posgible to envisage many other similar examples.

In order to avoid such a sitvation, it is suggested that consideration
ghould bhe given to a convention which would Drov1dn that viclence against
sircraft is 1c be an offence and would include appropriates measurces to
facilitate the prosecution and exiradition of offenders. It ia proposed
that the main featurss of the convention should be glong the following
lineg:-~

(a) The Offence

Any of the fcllowing acts or omissions if done without
lawiful authority should constitute the offence of
violence against aircraff:-

(i) taking or placing on board an aircrafi any
device likely to cause damage to the
aircraft or to any person ox propervy
thereing

(ii) cansing such a device to be taken or placed
on board an eircraft {inciluding mailing a
package containing such a device fer
caxriage by air);

000093
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(iii) activating such a device (including discharging
a firearm) or causing such a device 4o be
activated on board an aircrafit;

(iv) placing or activating any device (including
discharging a firearm) or causing any. device
to be placed or aciivated in such a position
or manner as to be likely to cause damage to
an aircraft or any person oxr property therein;

(v) any other act or omission, whether or not of
a similar nature to ithe foregoing, calculated
to cause damage to an aircraft or any person
or property therein;

(vi) attempting or conspiring to commit any of
the acts or omissions set out in (i) to (v)
above. : '

Pund shment

The offence should be punishable by severe penalties (compare

"Article 3 of the draft Convention on Unlewful Seizure of

Adreraft).

Jurigdiction

The following States should be required to establish theix
jurisdiction over the offence -

(i) the State where the offence is conmitted;

{ii) +he State of registration of the aircraft
concerned;

(iii) in the case of a conspiracy, the State where
the conspiracy is made and the State where the
offence in question is to be carried oub;

(iv) in the case where the offence is committed in
ona State bul damege to an aircraft oxr to
versons or property on beard occuws in another
State (e.g. whers a parcel conteining a bomb
is posted in State A and blows wp an zireraft
over State B), both States.

The above jurisdicticns ave intended to be cumulative. It
should also be consgidered whethzr the State where the operator
has his principal place of business showld exercise
jurisdiction vhere an aircraft is operated by an operator whose
principal place of business is in a State other than the State
of registraticn of the aircraft concerned.

The convention should provide (as does Article 4, paragraph 2
of the draft Convention on Unlawful Seizure of Aircraft) that

it does not exclude any criminal jurisdiciion exercised in
accordance with national law. It may be thought that, in view
of its gravity, the offence might have the character of an
internztional offence in the sense that any State where the
offender is found showld have jurisdiction irrespective of the
nationality of the offender or the place wnere he committed the
offence. It is suggested that consideration should be given to
this point.
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(d) Arrest etc. of Offenders

There should be provision (on the lines of Article 6 of
the Draft Convention on Unlawful Seizure of Aircraft) for
any State vhere an alleged offender is present %o take
asteps to ensure his presence.

(e) Prosecution

There should be provision (on the lines of Article 7 of
the Draft Convention on Unlawful Seizure of Aircraft) for
any State which does not extradite an alleged offender to
submit the case to its competent authorities for their
decision whevher to prosecute him.

() Extradition

There should be prowvision (on the lines of Article 8 of
the Draft Convention on Unlawful Seizure of Aircraft) for
the offence to be an extraditadble offence and to be
treated as having been committed not only where it
occurred but also in the States required by the convention
to establish jurisdiction.

(g) Measures of Assistance

Provigion should be made (on the lines of Article 10 of
the Draft Convention on Unlawful Seizure of Aireraft)
requiring States to afford one another assistance in
connection with preoceedings. There should also be
provision requiring s State which has reason to believe
that an act of sabotage will or may be committed, to
infoym all States likely to be affected.

In view of the urgency of this matter it would be desirable for the
diplometic conference later this year to conclude an international
instrument dealing with Viclence against Aircraft as well 23 the Convention
on Unlawful Seizurs of Aireraft. This would necessitate the Assembly
exercising its power to amend Resolution A7-€ so as to dispense with the
preparation of a text by the Legal Conmitiee and the lapse of six months
following its compunication by the Council to Contracting States. However,
it would be importznt to ensure that consideration of an international
instrument on Violencs againgt Aircraft did not delay the conclusion of

the Conventicn on Unlawful Seizure of Aircraft, and also thab each
insirument should be capable of ratification independently.
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ASSERLY -~ SUVLATELTH SES3TON (BXTRACRLINARY).

Sub-item a }: preventing criminal action of any kind that way

endanger the safety of air transport.

CARRITR'S RIGHT 70 STARCH.

( Presented by the United Kingdom).

Tt is suggested +hai the Assembly might usefully consider whether

provision should e included in an international agreement covering-

1. The carrier's right to search passengers and their baggage;

2. The carrier's right tcAOpen and examine cargo or mall
submittea to him for carriage by air;-

3, The part to be played in any such search or examination by
the competent authorities of the State in which the search
or examination is made;

L. ‘hether, and if so, to what extent, the carrier is to be
liable for delay occasioned by such search or exemination
or for any damage or injury caused thereby. Damage to other
people's baggage might occur, for example, if a bomb carried
in a passenger’'s suitcase exploded wiile tdé suitcase was
being searcnsd.

The United Xingdom has submitied a separate paps1 under sub-itew

(b)&f the provisional Agenda, proposing that there should be an
international coavention or protogol providing that viclence against
aircraft shall be an offence and including provision to facilitate the
prosscution and extradition of offénﬁers. I+ is for consideration

" whether provisicns on search and examination should be included in

any such documant.
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I information

A0 Sxtreordinery Assemblyt Proposal to Iink 12-8-9-3-4 ¢ A0
Bilateral Air Agreeuments to XAO Conventions.
ngT| —
anb: Attached for information are copies of 3 telegrans signed by
e o

Ww»mumw:m

in particular at them. In our view, such spproaches might well - in

of the Jordan Prime Minister's letter to the Director Cemersl of IATA
copy of which we sent to you earlier this week) - succeed in securing Arad
agressent not to sctively oppose the draft resolution.

3. In this event, we would also if the initiative is
proceeded with, that the Isreell Ambassador here be ¢alled in and given an
explanation of our wotives and cbjectives in launching our at
such time we could indicate our strong view agresnant on mrt of
wm«m-mmmmmmm

at Momtreal to us and the Buropeans i.e. the Teraeli

mummmmm-mmtwm

a "low
rather than actively supporting it.
EDWARD G. LEE

Legal Division
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Preps Office
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of a letter to the Prine
Priue fnister's office.

Ascussing this
mamm"wzmuwﬁm
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BEST COPY AVAILABLE

of the draft Resolution in « I should be greteful if you

advise ne by telephone )} as soon as poasible as to whether you are

in agreement with our ' s 80 that the ¢an be released.
Any comments or observations would also be T au g2lso writing

the Deputy Minister of Transport for his approval, and T am sending a
amwwummwwmmmmx&
tative on the ICAD Counell.

Yours '&ﬁ“ﬂ.&,;

tEmel

Under-Secretary.
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OrPauA, Hey 6, 1970

of the type we lave in mind. It mxmmmmm
mmmmwmmmmw to interest a maber of
' t in co-sponsoring and proucting the draft

i)
i |
I

and we agreed, mkummmmmMo{
mhmmx«mm:mmxwm

O""g
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We would, therefore,
m«:mmmwmmmmwmn
to seek their whmmmemimuammm
mmmmnaw Jaropean-Canadian proposal. Ve would
provide thea MMMMﬂmMM

tothe Hssions and
g oy e pE Ty ke Loy
mnhpm& ) as soon as possible as to you are
in agreenent with so that the telegram can bLe released.

Any

mm«mmm Poliey Comdttee of the C.T.C.

:a-m and I an sending & copy of this lstter to the Deputy
and the Canadian Representative on the LA0 Couneil.

Yours sincerely,

A, E. RITCHIE

Under-Secretary.
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; Dive - MESSAGE

FmooE  EXTEROTT 6 CONFIDENTIAL
VIENNA, BRU, COPENEAQGEN, BONN, HAGUE, NO PRECEDENCE

To/A 0SLO, HADRID, STOCKHOLI, BERME, LIN, FIE-651 ILEDIATE

NFo  WSHIC, TOKYO, PARTS
BAG: TAVIV, BRIRUT, CAIRO, HAVANA.
DOT(STONER), CTC(MORISSET)

BEE

SUB/SUY ICAO EXTRAORDINARY ASSEMBLY: PROPOSAL TO LINK BILATERAL AIR
AGREEMENTS TO TCAC CONVENTIONS.

AS YOU MAY KNOW, 10 ICAQ MEMBER STATES WHO ARE ALSO MEMBERS OF EUROFEAN
CIVIL AVIATION CONFERENCE {ECAC), INTTIATED CONVENING BY ICAQ OF EXTRACHD
SESSION OF ASSEMBLY IN MTL JUNE 16-30 TO TAKE UP QUESTION OF TNTERNATL
AVIATTON SECURITY, SINCE THEY WERE RESPONSTBIE FOR CALLING OF SESSION,
ECAC STATES PROVIDED AGRNDA AND ARE TO SUBHIT DOCUMENTATION AND PROPOSALS
FOR ASSEMBLY'S CONSIDERATICN,

2. AS HOST STATE OF OROANIZATION AND MAJOR AIR TRANSPORT HATICH, WE HAVE
BEEN STUDYING POSSIBILIIY OF CDN RIITIATIVE AT ASSEMBLY, SFERCIFICALLY,
SPONSCRING AND PROMOTING DRAFT RESIN WHICH WOULD LINK BILATERAL AIR
ACRREMENTS WITH ICAC CONVENT IONS ON UNLAWFUL INTERFERENCE WITH INTERNATL
AVIATION. TO DATE ONLY RELEVANT DNSTRUMENT I¥ FORCE IS 1963 roﬁm CONVENT I}
DRAFT ICAO CONVENTION ON UNLAWFUL SEIZURE (HLJACKING) - TO BE SUBJECT OF
DIFLO CONFEREWCE AT THE HAGUR THIS DEC - AND POSSIBLE FUTURE CONVENTION ON
ARMED ATTACKS AND SABOTAGE (WHICH USA PAVOURS) WOULD ALSO EVENTUALLY RE

AN

HRLEVANT . eenel
DISTRIBUTION OUN M. BISSOMNETTE-FDP H.GOURDEAU( XXHXY. CDN REP ON ICAC
LOCAL 7 LOCALE No STD ECT J.C LANGLEY~FDE COUNGIL)

ORIGINATOR/ REDAGTEUR DIVISION TELEPHONE | . APPROVED/AUTORISE
FIE - LEGAL DIV. 2~ 8 b L PR A~ T
DRI "1 T30 .5 L 38| odSICONED) el bty

EXT 18/ BIL (REV 8/84)
(COMMUNICATIONS DIV)
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3., IAJOR QUESTIOS IS ECY mimmn. LEQAL (SLICATIXIS UMIDER SICH TREATIES ARD

4. FOLLOWING TEL SE?S OUT DRAFT ASSLIBLY RESLM VHICH BI30DYES COUCEF? OUTLIITD /
AEOVD AD RROVIDIS FOR IDGAL RIGHT TO TERIINATE, SRUIR NOTICE, BIATLRAL AIR
AGRERIZITS WITH AN OFFEDING STATE I.B. STATE VHID | FAILS T0 DIFLEICNT INTCEIL
LO0AL C3LIGATICIS. I SEOULD EC NOTED THAT IF SUCH A IESII! IZHE ADOFITD AID
DPIEIT-ITD, ANY STATE (FOT/MOT JLY D.G. STATE OF EGIS‘F‘RLTID'J OF A EIJ2CEED
AIECRAFY) VHICH HAD BILATLRAL WITH AY OFFLIDIIG STATD, © ; HAVE RIOHT 70
2@ TIT
rzmrmnm./mmmxm,m SHOIT ROTICE. IHMPLELZITATION OF SUCH RESLY oVIT IF /

CLY BY DOZET :1AJCQ1 PROVIDIRS OF INTRRIATL ATR THRANSPORY wom,ﬁ‘ﬂ,m CREATS
SUFFICIEDT FRESSUED TO EUSURE AN nmmmwnmml}xﬁmw
,/‘

CSLICATIONS., '
5. MMIOUM@WAWL@WVETMG?WM&@

EXFLANATCRY AIDE-ISEOIRS DRAWDNG O ABOVE. DIFORM ITFIRLOCUTGRS THAT SLIOLAR
CALLS ELING LAXT T CAPITALS OF ALL TE1 ICAC IIIBIRS. YOU SEOULD EXPLAYI TAT

I1 OUR VIEY, wrmwmmmmsm&mmmmmmmmuwm
DOCWTRATTION, TECY ARD mmmm:tmmmsmrmmnmmwrm

N
\ . e i e
\
\
N
N

SUQUISTED AMD EXE LIKBLY TO IZET WITH SUCCLSS. IF DCZC STATES SR ITRIT M
N\ FROPOSAL OF LTIEINO BILATERALS TO ICAO COIVENTIONS, VE WOULD EUVISAGD, AT LDAST
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\ WITIALLY, 4 JOINT EUROFIAN-CO BIITTATIVE YHICH VOULD BC FRO“OUTED AS UIDILY AS

msed s

3 3
X
EE
3
AN




(AP SIS IIII SIS IIIIIIIISISY

EXT 18A (B/4
(COMM'S DIV}

=77 Document divulgué en vertu de la Loi sur l'accés @ I'

SIBLE IN ADVAICE OF AMD AT THE ASSEFBLY.
6. YOU SHOULD POINT OUT THAT RESLE HAS BEEN DRAFTED IN STRONG TENHS GF
UNDERSTANDING THAT IT MIGHT WELL BE WATERED DOV, T PARTICULAR, RIGHT T0
TERITIATE BILATERALS O SHORT NOTIGE COULD EX REPLACED BY RIGHT TO SUSPEND
SERVICES - TO AND FROM OFFENDDIG STATE - IN WHICH CASE BILATERAL UOULD LEGALLY
COTRIUE 10 EXIST. YOU SHOULD ALSO REFER TO IWFORMAL DISCUSSICIS WE BAVE HAD
WITH ICAO SECRETARIAT, IATA DIR-GEML, CALPA, AUD REPS (I ICAO COETIL. TH
GGUERAL, REACTIGY TO FROPOSAL HAS BEER PAVOURABLE ALTHOUGH, WNEVITABLY, OPENING
UP BILATEEAL ATR AGRERENTS FOR DISCUSSIGE WILL RAISE A NUIEGR OF PROBLEMS FOR
MANY SPATES. HOWEVER, IT WOULD APPEAR TEAT CROUING COLTERH WITH WHLAWFUL
TNTERFERENCE WITH AVIATION O} PART OF INTEKIATL CO:CILIITY HAS ENCOURAGED A
CLIMATE OF OPTMIOH CCUDUCIVE TCWARDS MTTIATING USW STEPS DESIGIED TO PREVENT
AND DETER SUCH ACTS. VEVERTHELESS, IT IS GEMSRALLY RECOGNIZED THAT IN FUIAL
AMALYSTS, ONLY ACTIVE IWTERMATL COOPERATICN AND VILLINGUESS Of PART OF ALL
STATES TIVOLVED I TNTERNATL AVIATICH TO ACCEPF AND DMPLETNT DITERNATL LEOAL
OBLIGATICIS CAW LEAD TO SOLUTION OF GRAVE FROBLENS VHICH THREATEN CIVIL AIR
TRAHSPORY .

7. SHOULD ECAC STATES AGREE TO ESPOUSE OUR FROPOSAL, DRAFT RESLH VWILL
DOUBTIESS BE HMODIFIED AS RESULT OF DISCUSSTOUS AHCIG THINSELVES. 13 WOULD HOFE
THAT AFTER THEY HAVE REACHED AGREEVENT 0F COIG:0M CUROPEAN APPROLCH, WE COULD
cou.ABomm CLOSELY WITH THIM O POSITICH TO BE TAKEN AT ASSEIBLY.

8. GRATRE¥UL FOR REPORT O DITTIAL REACTTION SOGUEST AND INDICATICH AS TO
WHETHER RESFECTIVE MFA'S ACREFABLE TO TAKDIG UP QUESTICI WITH FELLOW ECAC
}EMBERS .

9. FOR BRU, MADRID, EERNE (PARTS FOR INFO GJLY): PRENCH TEXT OF DRAFT RESLH

BEING FORVARIZID BY TEL,
f‘RITCHIE
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. Tl DATE FILE/DOSSIER | SECURITY
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EIPEROTT 6 1T COMPIENTYEL,
FMLDE NO PRECEDENCE
50, PADRID, BUEY, PARTS YR -
TO/A ' '

INFO PAR VALYSS: BEYROUTH, CAIRS, BAVAMD
pOL{STOTER)  eTC{lvmISSED)

REE.  INPES THh F1E~651 DU 6 ¥Al.

sup/syy QACT ASSEMELEN FITRACEDINAIEE: AVANP-FRGJET 16 LA RESOLUTI
AYART P02 BUT DE EELISH LES ACC(EDS ADDYENS BILATERAUX AUX
CONVENIIES IR L'OACY.

SUTT 1B TEITE 0F 1A EESOLOTION. CIT LTASSEIMILES HAPPELANT SA ESSOLOTYON

ANTEEIENNE A16~37 AU SUET I8 LA CAYIEE ILLICITE DrAERONBFS; WOTANT QB

14 CONVONTION IE TOXYO SU2 1ES INFRACTIORS ET CERTATES AUTERS ACYRS

SURVENANT 4 BOED DES APRONCFS EST ENTHRE BN vIOUEDE LB } DICEMBER 1969;

FOTASY QU'TRIE COIFERDCE DIFLOMSTIOUS DOIT SE LEINIR A 1A BAYE DU 1ER AU

s
\ 16 TECENEE 1§70 POUZ ESVISAGER L'ADOPTION D'UNE COSVENTIH SUR L& CAPITRR
\ TLLICYTE DUAEBONLFS; CONSCIENIE DU FATY QUZ 14 STRICTURE TES TRANSFORIS

NN

mmscmsmmmmuxj\ ' FOMIEE SUR LES ACCORTS ACRIENS
DILATERAUY ENTER ETALS;
1) FRIE TISTAICENT TOUS LES LTATS TB:

TICORFEER DANS T0US 1ES ACCCRDS ATHISNS BILATERAUT A VENIR TES

DMQUI—(I)&BGAS(BIESTEE?MWWM
CONTEACTANTS I8 1A cONTIMTION DB TOSYO (Sun LIS TIFRACTIOSS LY CRYTATIS
AUTEES ACTRS SIRVETHUT A BOED RS AERONIPS} BT 12 TOUTE AUTER

NN

- .‘".2

DISTRIBUTION T ?fmi;ém TE e L) AnU Y Bk WDl ol

LOCAL/ LOCALE o0 Ec~r
ORIGINATOR/REDACTEUR DIVISION TELEPHONE k_ APPROVED/AUTORISE
FIB - DR JUAIDIQOHS  2-7738 S e
VTS 0.3 +1 4.1 ..« SO b 916 {SIGNEDIwd by K002 HE
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DITRRATICIALS COCERIANT LOS TCAVETIONS LLITIYSS COTRLS LES TRARSIONTS
AERICS TWPCRIIATIONAUX, QUY EST I VICWNMR AU DRTIP D2 LA COCCLUSIOY IUS
ACCORDS APRII'S BILATORAUX, SE REFIREMT EXPLICTPEITIT A CES COIVEITERXIS OU
FROTOCOLES; (TT) AU CAS OF ATCIUE DES TSTX PARTICS OU UME PARTIS SCULETR
BST U7 EPA? COTTRICTAIY IT 1A COIVRITEN DE TOXYO {SUR ILS TIFRACTIONNS DT
CERTARNS AUTHES £0TS3S SURVDNANT A BOGD 135 ADRGIPS) ET IS TOUIT AUPHR
CUNLNTION CU FEOTOCOLT COEUIRUANT 155 ENTRVORICS ILLICIPES COUTESS IBS
mmmmmmmngm mm::.:rgmm
COTCLUSTION DES ACCORDS AIRTEVS BILATERAUX,/fSssc=p 118 DYSPOSITINS ICS DITES
COTVENTIONS T FROPOCOLES QUT T:POSIITY DS (BLIMATTONS A L'LGARD DES £0TDS
D'RIBRVENIO ILLITID CAMRE LUAVIATION CIVIIE INTERIATINIALE; T (ITY) pArS
musmsm, TOTOBSTAIT TOUTE AUMIE DISPOSIPICT GOUIRUATT LA FRSTLYATIXS,
FERISTTETE A L'TTE 00 L'AUTEE PARTTS 02 IZTTED TIN A L*ACCORD AERTEN
BILATERAL U717 10YS (OU TOUY AUTHE DILAY COVITMABLE PAR EXANPLE 10, 15 JOURS)
AFRES BOTIFICATION, SY L'ADTRS PARTIS IS RRMFLY? PAS LES (HLIGATIONS QU'BLIE
A (A) £7 VERTU DBS CONINTINIS OU FROTCGOLES TNERIATICIAUX DRJA YETTIOUES,
)—;o&m%céaﬁ_@_ﬂfm
m(n)mmmmmwﬂwmmmmcmm
FROTOCOLES TTERMATTRIAUX;
2) FAID IISTADINIT TOUS LIS BYATS 0@

\2 :
% @)ooy o moTocot S L RAATSATION DE L'AVIATIOY CIVILE

IODIFIER LB FLUS TOT FOSSTNLE TOUS ILS ACC(RDS AERIZTS BILATIRAUX EXISPATTS
AFIT D'Y FAIRS ENTIER DES DISPOSTIIONS (AU LISU DT REFETER T QUT SUIT:
CIT TGLLES QU CELIES INMICES AU PARAGZAFHZ 1 DU DISPOSTIMF FITCIT) QUY -

(1) A0 CAS OU IIS IOUX PARTIES SUIT IS ETATS COUTRACTAMTS DE LA COOVISTIN
IC TOXXO (SUR 1BS TNFRACTTIS CT CERTATIS AUPRES ACTES SUIVITATT A BOGD
DIZS AERCITES) BT IG TOUFE AUTES COTENPIMN OU PROPOCOLE DT L' ORGATISATINT
D3 L'AVIATION CIVEES IMTRUATTOMLE COLTRIUANT 153 DTIRVENLSS MLLITIITS
COITTS LUS TRANSFOITS ATRIZNS IMTCRITIGIANX QUY EST ET VIGICUR AU MEXIIT

IC LA COCTLUSTGT DIS £CCOCDS ADRISTS BYLATERAUX, ST ROFDRCT EXPLICITRI-N?
4 CBS COIVaMIXIS OU PEOTOCALES;
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r"’.‘(m AU CAS 00 4ICIR DS DSUX PARTIES OU INIE PARTIE SCULENCITT EST U1 ITAT
COITRACTANT D3 1A COEFVENTRX? DI TOKYO (SCR LBS LIFRACTIONS IT CIRTATLIS AUTLES
ACTES SURVETANT 4 BORD IOS ARRQUGFS) IT 1D POUTE AUTRS COUVEMTCY OU FROTCCOLS

. \CLACATES
COCERIANT 1IS INTEEVENTIOS ZRLGEDR COITHS LES TRANSFORTS ARRIENS DITERIA-

TIQIAUX QUT EST B V) A7 IXTNT IO LA COXLUSIOY D38 ACCORDS AERYEMS
BILA o BTSN LDS DISFOSIFIOIS IOS COVEITIXIS Ef FROTGCOLES QUT

TIPOSIT 158 OBLIGATENNS A L'EGIRD D3S £CTES D'IMIERVENTN TLLXITE COITRD
L'AVIATION CIVIIE IWPERIATIUIALL; LT

(TYI) DANS TS IES CAS, BONOBSTAT? TOUTS AUTRE DISFOSIIIOT COTDUIANT LA
EZSTLIATIVCN, FREMEITENT A L'U78 OU LtAUTRR PARTIE DR JIXTRE PV A L'ACCCED
AERTEN BILAYERAL U7 IOYS (OU TOUT AUTES DILAY CONVENABLE PAR EXAMFIE 10, 15
JOURS) AFRBS WOTIFICATION, ST L'AUTRE PARTYS ME KITIPLIT PAS LES CDLIOATIONS
QU'ELIR A (A) P VORTY gwm Dm W DE.;IA
PINTIONES, 0G (B) N VERIU DES ARTIILES/GEE-REFSTANT 1ES DISFOSITINS IUS
COIVENTIOES ET PROTOCOIES TERIATIGAUX. FII CIF
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NN

& . RITCHIE

Lo
e

[000108 /

EXT I18A (8/]
(COMM'S DIV

<
AN



Document disclosed under the Access to Information Act -

=, Document divulgué en vertu de la Loi sur I'accés & l'information
B {*J"' BEST COPY AVAILABUESSAGE
DATE ' FILE /DOSSIER SECURITY
s SECURITE
WY/ 70
FM/DE EXP OIT LAY
NO PRECEDENCE

To/a VISEA HRU COMEN BONS HADUS OSLO MURID STELM DU LN | PI-&h9 | Demp

B Bac

S5 OUF BLOW IS TER OF DRAPT RESIN.
WIS QUUTE THE ASSEBULY, RECALLIIC ITS PREVIOUS RESIN AA6-37 i sund
BLL/69; BOTING THAT DIPLGMATIC CONFERINCE HAS NEEN CQHVEMED IN HACIE,

IS BASED O DILATERAL ATR ACREGSUNS METWN STATES; (1) CALLS G ALL

HHICH - (i) TN CASE WERE HOTH PARTINS ARE CONTRACTING STATES TO TOEYO

\ BC1=-156/70, TO CONSIDER ADOPTION OF CONWENTICN “'z wm o
ATRCRAPT; CGESCIOUS OF PADT THAT FRAMSWORK O/ DIATL CIVIL ATR TRANSPORT
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SUCH CONVENTIONS OR PROPOCCLS; (i1)IN CASE WIERE CHLY ONE OR NEITHER PARTY
IS CONTRACTING STATE TO TOKYO CONVINTION(CN CFFENCES AND CERTAIN OTHER ACTS
mmmm}mmmmcmmmmmm
70 UNLAWFUL INTERFERENCE WITH DMNATL AIR TRANSPURT I POICE AT TDE OF
CONCLUSICN OF BILATERAL AIR ACREEMENTS, RESSST PROVISIGNS OF SUCH CONVENTIGNS
AD PROTOCOLS TMPOSING CBLICATIONS WITH RESPECT TO ACTS OF WMLAWPUL INTER-
PERENCE WITH TIMATL CIVIL AVIATION; AND (441) DN ALL CASES, BOTWITHSTANDING
ANY OTHER FROVISION COMCERNING TERMINATIGH, PERMIT EITHER PARTY TO TERMINATE
BYTATERAL ATR ACREEMEWT ONE MONTH (OR OTHER SUITABIE TDEE LDMT 50 10 - 15
DAYS TTC) AFTER COME % OF NOTICE, IF OTHER PARTY FAILS TO THPLEMENT
mmmw,&)mmaammmmmmm,

B) WIER W 7 ; 7

(2) CAILS ON ALL STATES T0 AMEND, AT EARLIEST APFROPRIATE TIME,ALL EXISTING
STLATERAL ATR AGRERMENTS TO INCORPORATE FROVISIGNS (AS AN ALTERNATIVE TO
REPEATTIC AT FOLLOWS: QUOTE AS SET OUT TN OPERATIVE PARA 1 WIQUOTE) WHICH
(1) I CASE WIENS EOTH PARTIES ARE CONTRACTING STATES TO TOKYO CONVENTION
(@ CPYENCES AND CERTATN OPHER ACTS COMMITTEDO G BOARD ATRORAFT)AMD ANY
OPER DHNATL CIVIL AVIATION ORCANIZATION COBVANTION OR PROTOCOL RELATING
70 MLAGFUL XNTERFERENCE WITH TNHATL ATR TRANSPORT IN PORCE AT TDME OF
CORCLUSION OF BILATERAL AIR ACRERGENS, EXPLICITLY REFER TO SUCH CONVENTIONS

mmﬁmwmmmm&mmm
TERFER mmmmmmzurmmwa

FILATERAL ATR ACRESMENTS, ' PROVISICHS OF SUCH COUVENTIONS AND PROTCCCLY

mcmw:m(m)mmmmmmm
PROVISTOH CONCERNID TERMINATION, FERMIT EITHER PARTY TO TERM INATE
' ‘ e
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AFFAIRES mfmg%nes /Q’le“ ek
R i;h' M

1) M harpeg _2 A

}o Under-Secretary through: g) ECT (Mr

. EXTERNAL AFFAIRS

mTY  CONFIDENTIAL /? /ﬁ

oM . L) M. BlSSO by = PDF DATE May 6, 1970 %
De FLE - Legal Division NUMBER
REFERENCE Nambro
Référance
FILE DOSSIER
. OTTAWA O
SUBIECT ILAC Extraordinary Assembly: Proposal to Link Bilateral L;2-8—9—3-1Q A
Sule! Air Agreements to ICAO Conventions, T
e —
ENCLOSURES
Annoxes
On April 29, the Inter-Departmental Committee on Civil Aviation
approved in principle the recommendation of the Inter-Departmental Committee
DISTRIBUTION

on Unlawful Interference with International Air Transport that Canada undertake
an initiative at the forthcoming ICAO Extracrdinary Assembly in Montreal,
OUN{Sharpe) June 16~30. This initiative relates to the sponsorship and promotion of a

3
ECT gReynolds, draft Resolution linking bilateral air agreements to ICAO unlawful interference
;-'}.Bissor{:;;tte conventions and providing a sanction for failure to implement international
Ir.Lang

legal obligations,

2. Foliowing discussions with the ICAC Secretariat, the Director-General
of IATA, the Canadian Airline Pilots' Association (CALPA), and representatives
on the ICAC Council, we have concluded that this initiative might best be
pursued jointly with the 10 European states which were responsible for the
convening of the Assembly.

. 3. Attached for your signature, 1f you agree, are letters to the Deputy

Minister of Transport and the Chairman of the International Transport Policy
... Committee of the Canadian Transport Commission (with copies to the Deputy

. Minister of Justice and the Canadian Representative on the ICAQ Council)
seeking their approval to our instructing our Missions in the relevant European
capitals to approach the respective Foreign Ministries in this regard. If
they are in agreement to our proposal, we are regquesting that they advise you,

.++ @as soon as possible, by telephone so that the attached telegram of instructions

to Posts can be released by you.
L. When the reaction of the Europeans to our proposal has been received
we shall prepare, in collaboration with DOT and CTC, a Submission to Cabinet
requesting authority to pursue the joint initiative.

Leg%ivis ion

Ext. 407A/Bil,
{Admin, Services Div.}
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CANADA

DEPARTMENT OF JUSTICE
MINISTERE DE LA JUSTICE

Ottawa 4,
May 4, 1970.
222649 Y YR YS
B \ NN 7%
Re: TI.C.A.0. Garnishee Writ ¥ JJ L e
: . St
- I
Dear Sir: g}/Lf:B :
it

I acknowledge receipt of a letter dated May 1,
1970, for your legal division, in this matter.

I am informed by our Montreal office that the
problem has now been settled and that it is in order for
us to close our file.

Yours truly,

Paul Coderre, Q.C.,
Director,
Civil Law Section.

The Under-Secretary of State, _ b
Department of External Affairs,
Ottawa, Ontario.
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PLACE VILLE MARIE, MONTREAL 2, CANADA W W ECT <
:J\\‘\/ £
IAN E. MCFHERSOM /‘/
GENERAL COUNSEL
CONSEILLER JURIDIOUE GENERAL .
April 27, 1970 Our File; l8=A=b y —
. - ?
Mr. L.S., Clark ) —2n, ! )7
Legal Division ‘ ' i

External Affairs

Daly Building

Mackenzie & Rideau Streets
Ottawa, Ontario

Re: Seventeenth Session of the ICAOQO Legal
Committee - Unlawful Seizure of Aircraft
(Hijacking)

Dear Lorne:

Thank you for your letter of April lst enclosing your
Confidential Report of March 23rd on the above matter,

Last week on very short notice the CTC called a meeting

to consider the position that Canada might take at the
Seventeenth Session (Extraordinary) of the ICAO Assembly
in June. Unfortunately I could not attend but had a brief
chat with Norvell Norton who I understand was to chair the
meeting and it was agreed that External, Justice/R.C.M.P
and the D.0.T. would be more interested than the CTC. Air
Canada is, of course, prepared to make any contribution it
can and in this respect I told Norvell that I would be
attending a meeting of the Sub-Committee on Hijacking of
the IATA Legal Committee in Geneva on May 21st and 22nd and
would be in touch with the Canadian authorities thereafter.

,,J/'J'/’f Although CALPA was represented on the Canadian delegation
' of the Seventeenth Session of the ICAO Legal Committee I
feel that the scope of the General Assembly meeting may
indicate that the interests of the carriers can be better
represented by an advisor with broader expertise.
Reverting to your Report of March 23rd, it is suggested that
e?”"Canada may still wish to consider the suggestion of the
jf;/ /j Under-Secretary of the U.,N. that States could become parties
l Jﬂ/r to the new convention on signature. This suggestion is along
”Jf‘ the lines of that raised by me last year re the expediting
of the application of new conventions.

P o an E. McPherson.
3"/3 / 000115
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. EXTERINAL AFFAIRS AFFAIRES EXTERIEURES j /1/
MEMORANDUM
10 FLE (Mr. Clark) SECURITY  GONFIDENTTAL
FROM DATE April 15, 1970
De GAF NUMBER
Numéro
Rt Berne Telegram 138 of April 13
FILE DOSSIER

p

OTTAWA
2 ' GY-8-4- 3-1CH
st ICAQ Meetings on Unlawful Interference with Internationsl sSoT—
Civial Aviation P

ENCLOSURES
1 — The attached telegram from Berne should, we believe, have come
in the first instance to yowr Division. We have kept a copy but are
pY——— forwarding herewith the action copy plus remaining spares for your disposal.
2. In passing on this message, we might mention a possibility
OUN which had occurred to us earlier, upon noting the results of the recent

visit to Jordan by the Director-Gemeral of IATA., Insofar as unlawful
interference with internationsl civil air transport has become an element

in the Arab/Israeli conflict, the position of Arab govermments in respect

of any measures formulated in international bodies like ICAQ evidently is of
considerable importance.

3. In recent months several Arab govermments have indicated a
disposition to adopt a responsible and constructive attitude toward the
problems of unlawful interference. It appears to us that Canada might be
well placed to exercise some influence in encouraging the Arabs to play a
constructive role in the June ICAD meeting, particularly since we are the
host country. While we would not wish to arouse undue optimism on this score,
we wonder whether you might consider it worthwhile between now and June to
have our missions concerned make low-keyed approaches to several Arab
govermments, indicating our swareness of the constructive interests they

have indicated in this subject and our hope that this could be translated
into Arab support for whatever effective measures may come under consideration
at the forthcoming ICAO meeting.

African and Middle Eastern Division

< /,y/«/

Ext. 407A/Bil 000118
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CONFIDENTIAL
4 BERN APR13/70
TO EXTER 138
REF OURTELS 68 AND 78 FEBz6
- CIVIL AVIATION-ICAO AND SWITZERLAND
FURTHER TO REFTELS HAVE TODAY AGAIN VISITED GULDIMANN,CHIEF SWISS
OFFICE FEDERAL DE LAIR TO DISCUSS DEVELOPMENTS FOLLOWING URGENT
ICAC MTG IN MTL AND ECAC MTG IN PARIS MAR3~4 FOLLOVWING SWISSAIR
CRASH AT WURENLINGEN,
2.ALTHOUGHK MUCH OF CONTENT OUR CONVERSATIONS WITH GULDIMANN
PERHAPS ALREADY WELL KNOWN TO YOU WE PASS HIGHLIGHTS OF OUR
CONVERSATION AND CAN REPORT IN GREATER DEPTH IF REQUESTED.
(1)NOW AGREED EXTRAORDINARY ASSEMBLY ICAO BE CONVENED MTL JUNi6
. TO JUN3G.(2)0RIGINAL SITE PROPOSED FOR EXTRAORDINARY ASSEMBLY WAS
SWITZERLAND BUY LATER CHANGED TO MTL AFTER SWISS TOOK VISA
CONTROL ACTION AGAINST ARAB NATLS,.(3)GULDIMANN STATES ALWAYS MORE
DIFFICULT TO ACHIEVE QUORUM IN MTL BUT IF QUORUM 0? SIXTY STATES
NOT/NOT REACHED CONFERENCE WILL BE PROMPTLY CHANGED FROM
EXTRAORDINARY ASSEMBLY TO TECHNICAL CONFERENCE.(4)MEMBER STATES
NOW INVITED TO SUBMIT PAPERS BEFORE END APR COVERING,(A)LEGAL
QUESTIONS, (B)TERMS OF REF OF EXTRAORDINARY ASSEMBLY,(C)TECHNICAL ‘
PROCEDURES(SAFETY MEASURES) ,(D)DETAILED TECHNICAL PROBLEMS IE |
PASSENGER CONTROL AT AIRPdRTS AND PASSENGER AND FREIGHT CONTROL INTO
CRITICAL AREAS. |
3.IT SHOULD BE NOTED ALL SUBJ PAPERS REMAIN IN TECHNICAL AREA

'.I.z
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PAGE TWO 138 CONFD
AS FORESEEN IN OURTEL 68 WITH ICAO SEEKING TO AVOID POLITICAL
INVOLVEMENT,
4.GULDIMANN FURTHER REPORTS SPECIAL ICAO HIJACKING GONFERENCE
PROBABLY IN HAGUE DEC1/78 AT DIPLO LEVEL.HE EXPECTS POSITIVE
RESULTS FROM BOTH ABOVE-MENTIONED CONFERENCES. |
5.DURING RECENT ICAO SPECIAL UTG MTL GULDIMANN HELD PRIVATE
MTGS WITH REPS ARAB STATESCLEBANON,UAR,TUNISIA)WHOSE ATTITUDE WAS
POSITIVE AND WHO PROMISED SUPPORT FOR TECHNICAL PROPOSALS IN
AREAS SUGGESTED FOR AGENDA OF EXTRAORDINARY ASSEMBLY.
§oRECENTLY HAMMERSKJOLD DIRGEN IATA VISITED BERN ENROUTE RETURN
FROM MIDEAST WHERE INTER ALIA HE VISITED AMMAN INCLUDING PRIVATE
MTG WITH YASSER ARAFAT WHO EXPRESSED FULL SUPPORT OF MEASURES
TO CURB HIJACKING AND SABOTAGE.
2.HAVING INITIATED DEMANDS FOR EXTRAORDINARY ASSEMBLY ICAQ,SVISS
NOW TAKING LESS PROMINENT POSITION BUT WILL BE ACTIVE IN
TECHNICAL SENSE | |

ROBERTS
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FM BERN APR13/70
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' rd/
REF OURTELS 68 AND 70 FEB26 o 2‘5;—Jrk \/ |

CIVIL AVIATION-ICAC AND SWITZERLAND

FURTHER TO REFTELS MAVE TODAY AGAIN VISITED GULDIMANN,CHIEF SWISS
OFFICE FEDERAL DE LAIR TO DISCUSS DEVELOPMENTS FOLLOWING URGENT
ICAG MTG IN MTL AND ECAC MTG IN PARIS MAR3-4 FOLLOWING SWISSAIR
CRASH AT WURENLINGEN.

2. ALTHOUGH MUCH OF CONTENT OUR CONVERSATIONS WITH GULDIMANN
PERHAPS ALREADY WELL KNOWN TO YOU WE PASS HIGHLIGHTS OF OUR
CONVERSATION AND CAN REPORT IN GREATER DEPTH IF REQUESTED.

(1) NOW AGREED EXTRAORDINARY ASSEMBLY ICAO BE CONVENED MTL JUNL6
7O JUN3@.(2>ORIGINAL SITE PROPOSED FOR EXTRAORDINARY ASSEMBLY WAS
SWITZERLAND BU1 LATER CHANGED TO MTL AFTER SWISS TOOK VISA
CONTROL ACTION AGAINST ARAB NATLS.(3)GULDIMANN STATES ALWAYS MORE
DIFFICULT TO ACHIEVE QUORUM IN MTL BUT IF QUORUM OF SIXTY STATES
NOT/NOT REACHED CONFERENCE WILL BE PROMPTLY CHANGED FROM
EXTRAORDINARY ASSEMBLY TO TECHNICAL CONFERENCE.(4)MEMBER STATES
NOW INVITED TO SUBMIT PAPERS BEFORE END APR COVERING, (A)LEGAL
QUESTIONS, (3)TERMS OF REF OF EXTRAORDINARY ASSEMBLY,(C) TECKNICAL
PROCEDURES(SAFETY MEASURES),(DYDETAILED TECHNICAL PROBLEMS IE
PASSENGER CONTROL AT AIRPORTS AND PASSENGER AND FREIGHT CONTROL INTO
CRITICAL AREAS. |

3.IT SHOULD BE NOTED ALL SUBJ PAPERS REMAIN IN TECHNICAL AREA

~0002
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PAGE TWO 138 CONFD
AS FORESEEN IN OURTEL 68 WITH ICAO SEEKING TO AVOID POLITICAL
INVOLVEMENT,
A.GULDINANN FURTHER REPORTS SPECIAL ICAO HIJACKING CONFERENCE
PROBABLY IN MAGUE DEC1/78 AT DIPLO LEVEL.HE EXPECTS POSITIVE
RESULTS FROM BOTH ABOVE-MENTIONED CONFERENCES. |
5,DURING RECENT ICAO SPECIAL HTG MTL GULDIMANN HELD PRIVATE
WTGS WITH REPS ARAB STATESCLEBANON,UAR,TUNISIA)WHOSE ATTITUDE WAS
POSITIVE AND WHO PROMISED SUPPORT FOR TECHNICAL PROPOSALS IN
AREAS SUGGESTED FOR AGENDA OF EXTRAORDINARY ASSEMBLY.
6.RECENTLY HAMMERSKJOLD DIRGEN IATA VISITED BERN ENROUTE RETURN
FROM MIDEAST WHERE INTER ALIA HE VISITED AMMAN INCLUDING PRIVATE
MTG WITH YASSER ARAFAT WHO EXPRESSED FULL SUPPORT OF MEASURES
TO CURB HIJACKING AND SABOTAGE.
7.HAVING INITIATED DEMANDS FOR EXTRAORDINARY ASSEMBLY ICAO,SWISS
NOW TAKING LESS PROMINENT POSITION BUT WILL BE ACTIVE IN
TECHNICAL SENSE |

ROBERTS
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Mr. uckfield : Will' my hon.

Friend 1gno;c the support of the illegal
Rhodesian régime given by the benches
opposite, and at- the same - time- tell the
-House what investigations -his Depart-
-ment is making into sanctions breaking
by firms based in this country?

Mr, Foley : If we receive any cvidence
of companies in this country cvading
sanctions, they will be prosecuied
through the courts, as_has been ‘the case

,thc past. .

14 Mr Boyd-Carpenter askcd the
Sccretary of State for Foreign and Com-

monwealth-- Affairs how many countries:
maintain trade missions in - Rhodesia ;

-which countries so do ; and what changcs

in this respect have taken place since Znd

March, 1970. -

" Mr. Foley : There are no separate
trade missions in Southern Rhodesia. This
has been the position since shortly after
the ﬂlcgal declaration of mdependence

" Mr. Boyd—Carpenter: In view of the
absence of what the hon. Gentleman calls
separate trade missions, has there been a
diminution in the flow of trade from those
countries to which the hon: Gentleman
referred. a few minutcs ago as benefitting
from the restrictions resulting from sanc-
tions on British trade?

Mr, Foley : I the right hon. GentIeman’

is referring to trade from Rhodesia with
countries which have closed their con-
sulates, with the exception of South Africa
and Portugal the answer is * Yes ™.

- -Mr. Philip Noel-Baker: Will the Gov-
ernment now reconsider their decision
abqut air communications and realise that
if air communications were cut off "all,
other factors would be’ grcatly increased in
eﬂicacy"

“"'Mr, Foley : There is another Questlon
) om the Ordcr.Papcr about that.

\!

* 27 Mr Blggs-Dawson asked thc Secre-
t,ary of State for Foreign and Common-
wealth Affairs why, in view of its educa-
tional character, the export to ‘Rhodesia
of the Battle of Britain film has been
stopped ; ‘and whether hc will ‘make a
statemcnt -

Mr Foley As 1 cxplamed in reply. ta
a Question from the hon. Meniber for
Tynemouth (Dame Irene Ward) on 16th

19 A 14
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March, only education and news film i3
licensed for export to Southern Rhodesia,
The film, “ The Battle of Britain ™ is not
an educational film in the accepted mean-
ing of those words—[Vol. 798, ¢. 72.]

" Mr. Biggs-Davisen: Is not this an
entirely educational film, being the history
of the Baltle of Britain? Are the Gov-
ernment not ashamed of their childish-.
ness? Were they, perhaps, rked by the
fact that one of the “Few™ had
“ Rhodesia ™ on his shoulder?

“Mr. Feley: There is no question of
our being ashamed. It is purely and
simply a question of dcfinition. This filny
was produced as a commercial film, for
commercial distribution and showing. If
the hon. Member wanis me to define what
Y mean by an educational film 1 can tell
him that it is a firm produced exclusively
for. instructional purposes for showing in
schools or other institutions, or by the
B.B.C. or Independent Television for use
in schools. ‘

Mr. Wmmck: Is not there a case for
this film being shown in Rhodesia, so
that the Rhodesia Front and its allies can
learn how an éarlier system of racial
tyranny was defcated? :

Mr. Foley : That is a useful'poiut.

Mr., Lambton : Will the hon. Gentle-
man put in the Library a list of all the
films exported to Rhodesia since inde-
pendence? .

.. Mr, Foley: Yes.

]
“

Aireraft (Hijacking)

4. Sir R. Russell asked the Secretary
of State for Foreign and Commonwealth
Affairs if he will state the latest position
regarding the draft Convention for the
prevention of hijacking of aircraft drawn
up by the Legal Committee of the Inter-
national Civil Aviation Orgamsatlon

Mr. Luard : The draft Convention has
recently been approved by the Inter-
national * Civil Aviation Organisation
Council and is being remitted to member
States for consideration and comment. ¥t
is to be considered by an international
diplomatic conference at The Hague in
December when we hope that the text of
the Convention may be agreed.. -

'_-' Sir R. Russell ; First, does the Min-

Jster think that December is early enough

000124



Document disclosed under the Access to information Act -

- -
137 Oral Answeré
to deal his problem in view of what
" happened™ast week and the faci that we

have cight months to wait? Secondly, in
view of the action taken by the North
Korean Government in returning the
plane, passengers and crew -but not the
hijackers, what is the attitude of- the
Communist States to this Convention?

Mr, Loard: On the first part of the
supplementary ~question, we regret as
much as the hon, Geatleman does the
delay which is inevitable before this con-
ference can meet. But this arises from the
rules of procedure of the International
Civil Aviation Organisation, which re-
quire an interval of at. least six months
during  which member States may
examine any proposed Convention after
it has been drafted.

On the second part of the supplemen-
tary question, I am afraid that it is not
for me to answer for the Communist

, countries concerned, but naturally we
hope that they will become parties to this
Convention, like ofher member States,

Mkr. Leslie Huckfield : 1s not my hon.
Friend aware of the very serious state of
this problem?  Will he persuade the
President of the Board of Trade, follow-
ing the recent European conference, to
put forward interim proposals for im-
mediate agreement? A

Mr. Luard : Her Majesty’s Government
certainly share the concern felt in the
House and elsewhere about this very
pressing problem. I think that my hon.
Friend refers perhaps as much to the
question of the sabotage of aircraft as
hijacking. He will probably know that
there is to be a conference on this subject
in Montreal in June. [t is our hope that
some progress will be made there to reach-
ing agreement on the measutes to be
taken against attacks of this kind.

Mr. Sandys : Will the Government con-
sider asking all other Governments to re-
fuse landing rights to the aircraft of
countries which give asylum to hijackers?

Mr. Luard : That is one of the pos-
sibilities to be considered, but I think
that the right hon. Gentleman will know
that under the terms of the proposed
Convention hijacking will become an
offence and it will be open to countries
to extradite hijackers from other coun-
tries, whether the offencé has been com-
mitted in that other country or in a State

WAL
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in which the aircraft lands with the
alleged offenders still on board.

Sir B. Jamrier: Does not my hon.
Friend reaiise that the delay in taking
effective measures is conducive to the
situation escalating? Why has he not
learned the lesson of cases in which
planes were blown up, indicating the kind
of thing which may happen throughout
the world? What will he do immediately
about the matter?

Mr, Luard: My hon. Friend can be
assured that we have learned the lessons
of the recent incidents, and we are asg
concerned as he js to make rapid progress
in this matter. But I have already ex-
plained why it is not possible for the
conference to take place earlier. Under
the rules of procedure of the 1.C.AO.
six months must be allowed to enable the
proposed Convention to be considered by
member States.

Sir A. V. Harvey: Does the hon.
Gentleman realise that the British
Government bear a very heavy responsi-
bility in this matter? The first serious
hijacking was of the H.5.125 with Mr.
Tshombe on board, and the Government
did nothing whatever about it. Is he to
leave this matter until the end of the
year? 1f so, he can reckon on the
Federation of World Pilots taking action
ofl its own accord. Surely he must give
a lead. .

Mr, Lpard: The hon. Gentleman
knows that we did everything which it
was in our power to do over the hijacking
of President Tshombe. What we -are
considering now i not a unilateral
measure by the British Government but
an attempt to bring about an inter-
national agrecement. 1 am sure that the
whole House will agree that this is what
is required, and not some particular step
by Her Majesty’s Government. It is not
in our power to ensure when a confer-
ence on an international Convention takes
place. We should like the conference to
take place as early as possible. It ‘has
been arranged for December, and it is
not possible, under the rules of the
1.C.A.O. for it to take place earlier.

Sir Alec Douglas-Home: The hon.
Gentleman has sensed the feeling on both
sides of the House about this extra-
ordinarily dilatory procedure. Surely,
with an emergency of this kind, the rules

000125



Document disclosed under the Access to information Act -

i

‘v [
s Oral Answers

‘could be bent by common consent of the
countricsécemed to serve the purpose
of stoppir™nis hijacking.

Mr. Luard : The right hon. Gcntleman
is condemning a dilatory procedure, not
of the Government but of the ILCA.O.
His criticism should be directed at that
organisation. We 'would welcome an
earlier conference, but it is not possible
for us unilaterally to alter the rules of
procedure of this prganisation,

Sir Atec Douglas-Home : I am not
asking the hon. Gentleman or the Govern-
ment to alter the rules of procedure, but
surely they should get topether the lead:
ing countries concerned to sce whether
the rules can be altered by consent.

Mr. Luard: I am willing to give an
assurance that we shall look into this
matter to sec whether it is possible, with
the agreement of the other members of
the organisation, to arrange for the
conference to take place earlier.

' Anglo-Italian Relations

5. Mr. Dodds-Parker asked the Secre-
tary of State for Foreign and Common-
wealth Affairs what progress is being
made, following .the declaration after the
visit of President Saragat, in the further-
ance of closer relations with Italy, par-
ticularly in the technological ficld.

" Mr. George Thomson : Good progress

is being made. After the successful
inaugural meeting of the Anglo-ltalian
Science and Technology Committee in
Rome on 14th and 15th Jahuary, we
look forward to holding the second mect-
g in London, probably in June. Her
Majesty’s Government look forward to
working increasingly closely with Italy
in the advanced technologies.

Mr, Dodds-Parker: As time gocs on,
can the right hon. Gentleman give details
of the very important technological work
carried out between the two countrics
and make certain that this is not just
another bombastic statement following a
State visit?

Mr. Thomson: Yes, 1 will be happy
to keep the House mformed about
developments. . Cae oL
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South Africa
 (Ambassador’s Statement).

. Mr, Winnick asked thie Secretary of
State fot* Foreign and Commonwealth
Affairs if the public statement by the
British Ambassador to South Africa in
Capetown on 14th "January, 1970, on
Anglo-South  African | friendship, in
which he remarked on anti-apartheid
demonstrations in the United Kingdom,
was made with his authority.

Mr. Foley: Her Majesty’s Ambassa-
dor's remarks’ in Capetown on 14th
January were in reply to questions from
reporters who boarded his ship on
arrival. In such circumstances the Secre-
tary of State’s prior authority is not
required. .

Mr. Winnick: Is my ‘hon. Friend
aware that this speech seems to have
given the impression that anti-apartheid
activities in Britain were undesirable?
Should not the Ambassador now bz told
that this type of stalcment from him is
not required as part of his duties in.South
Africa? .

Mr, Foley: The Ambassador’s
remarks were not reported in full. I
assure my hon. Friend that our ‘Ambas-
sador is fully aware of the Government’s
policies on apartheid and that his task,
of which he is aware, is 10 propagate
and to fulfil the obligations placed upon
him by Her Majesty’s Government,

o

Duncan Report

10. Mr. -Judd asked the Secretary of
State for Foreign and Commonwealth
Aflairs if -he will now make a statement
on Her Majesty’s Government’s plans
to implement the Duncan Report on
overseas representation.

30. Mr. Moonman asked the Secre-
tary of Statc for Foreign and Common-
wealth Affairs what action he now pro-
poses to take on the Duncan Report;
and if he will make a further statement.

Mr. George Thomson: As T told the
House on 2nd February, the Duncan
Report is looked upon by Her Majesty’s
Government as a set of general puide-
lines. for the organisation of our overseas
posts for the. 1970s. On this basis .an
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? INSTRUCTIONS

1. This form may be used in sending material for informational putposes from the
* Department to posts abroad and vice versa.

2. This form should NOT be used to cover documents requiring action.

. 3. The name of the person responsible for authorizing the despatch of the
material should be shown opposite the words ‘‘Despatching Authority’*. This
may be done by signatute, name stamp or by any other suitable means.

4. The form should bear the security classification of the material it covers.

5. The column for ‘‘Copies’’ should indicate the number of copies of each docu-
ment transmitted, The space for ‘‘No. of Enclosures’’ should show the total
- number of copies of all documents covered by the transmittal slip. This will
}' - facilitate checking on despatch and receipt of mail.
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INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL - SEVENTIETH SESSTON

Subject No. 52: Unlawful Interference with International Civil Aviation and
itg Facilities
/AT

L/ﬂ-?—?"b

COMMITTEE ON UNLAWFUL INTERFERENCE

{Presented by the Secretary General)

References: Council Resolution of 10 April 1969
(C-Min. LXVI-26 (Closed})
C-Min, IXVII-2 (Closed)
C-WP/5091
C-Min, IXVIII-15 and 16 (Closed)
Doc 8849-C/990

The Committee

1. By a Resolution of 10 April 1969 (C-Min. IXVI-26 {Closed)) the Council
established, in accordance with Article 52 of the Chicago Convention, a Committee
of 11 members chosen from among the Members of the Council, to implement Clause (3)
of that Resolution under the terms of reference appearing in the Appendix to the
Resoluticn,

2. In Clause GT) of the Resolution the Council decided "to review annually
the question of whether the Committee should be continued and the composition of
its membership".

3. The present membership of the Committee is as follows {C-Min, IXVII-2
(Closed)):

Augtralias Nigeria

Colombia Senegal

France Spain

Guatemala United Kingdom

Indonesia ‘ United States

Lebanon

Report of the Committee

b, The Committee's report, C-WP/SO91, was considered by the Council on
10 and 11 December 1969: see C-Min. LXVIIT-15 and 16 (Closed)}. The booklet
Doc 8B49-C/990 was thereafter sent to Contracting States.

L.l The Committee has, since then, held a few meetings.
Action
5. The Council has to take a decision under Clause (7) of its Resolution

of 10 April 1969,
000129 |
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LE REPRESENTANT DU CANADA AU CONSEIL: DE THE REPRESENTATIVE OF CANADA ON THE COUNC!L
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATI_ONALE ORGANIZATION

802 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: 879-4788 ‘ TELEPHONE: 879-4788

2 April 1970.

YW 4y 992447

The Under-Secretary of State for External Affairs, --—-——r——"‘
Ottawa, Ontario. 425/, )

Attention: Mr. L.S. Clark, Legal Division

Dear Sir:

Further to previous documentation relating to the
Seventeenth Session of the Assembly which was handed to you by
Mr. Gourdeau on 25 March 1970, attached is one copy each of the
undernoted documents:

State Letter SA 17/1 — 70/4l, dated 23 March 197C

State Letter SA 17/1 - 70/48, dated 1 April 1970

Assembly Working Papers, AL7-WE/1, 2, 3 and 4. el
RN —
FROM: ACDD
o oamun |
Yours truly, ' /ﬂ
A arN M
LA ptptr L
L.M.E. Brennan,
Encls. Administrative Officer.
7,
? \’\/ 000130
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L DRGANISATION DE L'AVIATION ORGANIZACION DE AVIACION

. CIVILE INTERNATIONALE CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

(CS) IMNTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

REFERENGE § SATPELER DANS LA REPONSE: SA 17/1 - 70/41 - ¢

INDIQIFESE EN LA GESPUESTA ESTA REFEREWCIA:

Subject: Invitation to attend the Seventeenth
Session {Extraordinary) of the Assembly
on 16 June 1970

Action Required: 1) To arrange attendance
2) If documentation is submitted, to reach
ICAQ before 30 April 1970

23 March 1970

Sir,

I have the honour to inform you that on 16 March 1970, the Council,
at the request of ten Contracting States* made under Article 48 (a) of the Convention,
decided to convene an Extraordinary Session of the Assembly to deal with the
subject of security in international civil aviation. The Seventeenth Session
(Extraordinary) will be held in Montreal from 16 to 30 June 1970 and I am inviting
you to be represented.

The first Plenary will start at 1100 hours on 16 June; it will be
preceded by an informal meeting of Heads of delegations at 1000 hours.

* Austria, Belgium, Denmark, Federal Republic of Gérmlany‘,
Kingdom of the Netherlands, Norway, Spain, Sweden,
Switzerland and the United Kingdom

41681

30 The Representative of Canada
on the Council of ICAQO
International Aviation Building
MONTREAL 000131
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Delegations and Credentials

In accordance with Article 48 (b) of the Convention, all Contracting
States have an equal right to be represented at the Assembly. Rule 3 of the
Standing Rules of Procedure of the Assembly (Doc 7600/2) specifies that no person
shall represent more than one State. Rule 4 indicates that delegations of
Contracting States may be composed of delegates, alternates and advisers and
that one of the delepgates should be designated as the Chief Delegate.

As prescribed in Rule 6 of the same Rules, delegations should be
provided with credentials signed on behalf of the State concerned by a person duly
authorized to do so, specifying the name of each member of the delegation and
indicating the capacity in which he is to serve. The credentials are to be deposited
with the Secretary General.

Agenda and Documentation

The Provisional Agenda of the Seventeenth Session, as prepared by
the requesting States, is attached (A17-WP/1), Its approval by the Assembly is
governed by Rule 12 of the Standing Rules of Procedure of the Assembly.

Documentation prepared by the Secretariat will be transmitted to
you as early as possible. A basic reference document is Doc 8849-C/990,
"Action by the Council and Other Decisions Taken and Work Done by ICAO on
the Subject of Unlawful Interference with International Civil Aviation and its
Facilities", which was sent to you under cover of my letter LE 4/26 - 70/6
dated 16 January 1970.

It is hoped that States and international organizations will present
do cumentation on the various aspects of the Provisional Agenda. The early
cpening date gives little time for translation and distribution of that docurnentation
and for this reason I am requesting that any working papers you may wish to
submit be as concise as possible and be transmitted so that they reach me not
later than 30 April 1970. It may prove impossible to distribute, by the opening
of the Session, any paper that arrives after 30 April or that, because of its
volume, involves a substantial translation and production effort; of course, this
will not apply if the paper is sent in the three working languages of ICAQ,

- e e e e w om = s o owm

I am sure that the importance of the subject to be considered by the
Assembly is recognized by all States and 1 would like to express the hope that your
Government will be represented. In deciding on the composition of the delegation,
it should be noted that it is planned to establish two committees that will meet
simultaneously and will deal, respectively, with the technical and legal aspects
of the Agenda. .
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It is recommended that hotel reservations in Montreal for delegations
to the Assembly should be made as soon as possible. We shall be glad to assist
if we are notified of your accommeodation requirements soon enough.

Accept, Sir, the assurances of my highest consideration.

k"B. T. Twigt
Secretary General

Enclosure:
Provisional Agenda - A17-WP/1 P/1
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40, 0% Al7-WP/1
P/1
INTERNATIONAL CIVIL AVIATION ORGANIZATION 23/3/70

ASSEMBLY = SEVENTEENTH SESSION (EXTRAORDINARY)

PROVISIONAL AGENDA

(Prepared by the ten requesting States)

1. Development of adequate security standards and procedures, for
application by ICAO States in international civil aviation, aimed

at the protection of air passengers, civil aviation personnel and
civil aircraft by

a} preventing criminal action of any kind that may
endanger the safety of air transport; and

b) consideration of arrangements under which those
responsible for criminal actions endangering civil
air transport can be brought to justice.

% Austria, Belgium, Denmark, Federal Republic of Germany,
Kingdom of the Netherlands, Norway, Spain, Sweden,
Switzerland and the United Kingdom

. w END =
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ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL.

'ORGANISATION DE L'AVIATION
CIVILE INTERNATIONALE

INTERNATIONAL, CIVIL AVIATION ORGANIZATION

INTERNATIOMAL AVIATION BUILDING
(CS) 1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

WHEN REFPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:

INDIQUESE EN LA RESPUESTA ESTA REFERENCEA: SA 17/1 _ 70/48 1 April 1970

30

Subject: Seventeenth Session (Extraordinary)
of the Assembly '

Action Required: Note information regarding
convening of the Meeting

The Secretary General of the International Civil Aviation Organi-
zation presents his compliments and, further to his letter SA 17/1 ~ 70/41 of
23 March has the honour to convey the following information in respect of the
Seventeenth Session (Extraordinary) of the Assembly.

1. Site and Dates of the Assembly

The Assembly will be held at the Headquarters of the Organization,
International Aviation Building, 1080 University Street, Montreal, Canada, from
16 to 30 Jume 1970.

2, Opening Plenary

As advised in the above-referenced letter the first Plenary will
convene at 1100 hours on 16 June and will be preceded by an informal meeting of
Heads of Delegations at 1000 hours.

3. Registration of Participants (i.e. Chief Delegates, Delegates, Altermates,
Advisers and Observers)

The Registration Desk located on the 10th floor of the Inter-
national Aviation Building will be open from 1000 hours to 1700 hours on Monday,
15 June, for the convenience of participants who may wish to register prior to
the opening of the Meeting. Registration will be continued from 0900 hours
on Tuesday, 16 June.

The Representative of Canada

on the Council of ICAQ

International Aviation Building
MONTREAL 000135
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4, General Information

a) Postal address of the Meeting

ICAO Assembly

International Civil Aviation Organization
1080 University Street

Montreal 101, P.Q., Canada

b) Cable address

ICAD Montreal or OACI Montreal

¢} Hotel Reservations

A list of hotels within easy access of the International Aviation
Building is attached for the convenience of participants. The rates, applicable
in February 1970, will require confirmation when reservations are placed.

It is recommended that participants place reservations directly
with the hotel of their choice at their earliest convenience as Montreal hotels
are normally quite busy during the month of June. The Secretariat will be glad to

assist in placing hotel reservations if preferefed.

4

Enclosures:

1) List of Representative Hotels
2) Map of Montreal
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ATTACHMENT to State letters ) (70/48
PIECE JOINTE aux lettres } SA 17/1 - (70749
+ ADJUNTO a las comunicaciones)
. LEADING HOTELS IN MONTREAL - GRANDS HOTELS DE MONTREAL -  PRINCIPALES HOTELES EN MONTREAL
DALY RATES TARIFS A LA JOURNEE PRECIOS DIARIOS
ADDRESSES UNITS PERS, PERS, PERS.
HOTELS ADRESSES UNITES 1 2 3
DIRECCIONES CUARTOS Can, § Can, § Can.$
BERKELEY 1188 Sherbrooke West 100 Min, 12,00 16. 00 18. 50
R49-7351 Max, 15, 00 20, 00 25,00
BONAVENTURE - 1 Place Bonaventure 498 Min, 17,00 25,00 30.00
§78-2332 _ Max, 36,00 44,00 49,00
CHATEAU CHAMPLAIN  Place du Canada 614 Min, 18,00 23.00 28.00
B78-1688 Max, 24, 50 29, 50 34, 50
CAPRI 6445 Décarie 105 Min. 9.50 15, 50 Y 18,50
739..27M ‘ Max. 13, 50 17, 50 20. 59
DE LA SALLE 1240 Drummend 174 Min. 1100 12. 00 18,00
B66-6492 Max, 17, 00 20,00 24,00
LAURENTIEN 1130 Peel 1002 Min, 1,00 15.00 18, 50
866-4571 ' ) Max, 15,00 20,00 23. 50
LE MARTINIQUE 1005 Guy 205 Min, 12, 50 16, 50 20. 50
8664611 Max. 20,00 30,00 34,00
MONTREAL AEROPORT 12505 Ch, Céte-de-Liesse Rd, 288 Min. 16.00 21, 00 25,00
HILTON
631-2411 - Max. 18,00 28,00 28, 00
]
QUEEN'S | 700 Peel as Min, 6.5 10. 50 16, 50
866-2531 Max, 10, 50 17,00 20.00
!
QUEEN ELIZABETH (THE} 900 Dorchester West 1200 Min. 16,00 21, 00 26.00
8613511 Max. 33,00 40.00 45,00
RITZ-CARLTON 1228 Sherbrooke West 300 Min, 17,00 22,00 25,00
8424212 Max, 22.00 25,00 28,00
SHERATON MONT ROYAL 1455 Peel, ‘ 1012 Min, 12, 50 17. 50 21, 50
842-7711 Max, 19, 00 24,00 28,00
WINDSOR 170 Peel 280 Min, 11,00 19, 00 24, 00
866-9611 . Max, 16, 00 24,00 29, 00
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Oeminian Square

Office Municipal dy Toutisma }Monireal Muynicipal
Tovrist Bursar

Ministire du Tovsisme du lo Pravince de Guébec)
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Office dav Congris et de Visiteurs de Montrbal)
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Placa Ville Marie
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McGill Unrvarsity
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layale Cellage
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Jardir Bolonigue /Batanical Gordan

Mysée d"Art Contemperain/Myjeun of
Contemporary Art

Goll  Municipat

Centre Sportif - Arens Moursce Richard

Eglive Matre-DamefMotre-Duma Chureh

Séminciry de Saint-Swipice/Seminary of 51. Sulpice
Novvagy paleis de Justice/New Court House
Ancien galals de JunticafOld Covrt House

Hiital de ¥ille/City Hall

Chiteay de Rameray

Chopelle Notrs Dame-de-Ban-Sacouer

Marchd Bontecours/Yomecours Marker

Immauble dv Comeil des Ports Natianavz/Nationor
Hathoon Board Building

Parl de Mantréal fMontreal Horbour

Entrée du lo Voie maritlme du Soink-Laureatf
Entiance of the §I. Lowrzoce Seroway

s Saink-Héléna 51 Helea's lsland

Site de V'Expa "7 {Enpe "47 Site
Cholet-QObxervaraire manicipal/ Municipal Lockow
Lac aux CartorsfBeaver Lake

Universitd de Monriéal

Orctoice Saint: Joseph[Saint Joreph's Oralory
Obasrvatoire de Westmount)'‘Wetmovat isohoul
ie croi

Chemin Camillien Houde/Camillien Houde scenic
route

Adroport de Montrkal Internelisnol /Monireal
Internotionnd Airport
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Parc Richeliew
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HOTELS @ Berkeley Hotel (1) Hitel Lourentien (® Ritx Carlton Hotel

D Capri Hote!
() Grand Motor Hote!

(D Holiday inn - Céte de Lissse Road
(© Heliday Inn - Downfown

(D) Hotel Bonoventure
(© Hotel de LoSalle

() Le Chéteav Champlain
Die Martinigue Molor Inn
(D Lucerne Mote!
(O Montréal Aéroport Hilton
{® Motel Fontainebleau
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() Seaway Mater Inn
(7)) Sheraton - Mt. Royal Hotel
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(D) Windsor Hotel

-
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4g ., 0> Al7T-WP/1
P/1
INTERNATIONAL CiVIL AYIATION ORGANIZATION 23/3/70

ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

FROVISIONAL AGENDA

(Prepared by the ten requesting States¥)

1. Development of adequate security standards and procedures, for
application by ICAOQO States in international civil aviation, aimed
at the protection of air passengers, civil aviation personnel and
civil aircraft by

a) preventing criminal action of any kind that may
endanger the safety of air transport; and

b} consideration of arrangements under which those
responsible for criminal actions endangering civil
air transport can be brought to justice.

* Austria, Belgium, Denmark, Federal Republic of Germany,
Kingdom of the Netherlands, Norway, Spain, Sweden,
Switzerland and the United Kingdom

. - « END =
DISIR.31/7 3470

000139



Document disclosed under the Access fo Information Acf -

o |‘ent divulgué en vertu de la Loi sur I'accés & I'information
. Al7-WP/2
S
" 04 0.0 }’g, P/2
25/3/70

INTERNATIONAL CIVIL AVIATION ORGANIZATION
ASSEMBLY ~ SEVENTEENTH SESSION (EXTRAORDINARY)

Suggestions concerning consideration of the Provisional Agenda

(Presented by the Secretary General)
Reference: Al7-WP/1 P/l

Terminology used in the Provisional Agenda

1. When examining the request for an Extraordinary Session of the Assembly,
the Council noted that the Provisional Agenda prepared by the ten requesting States
(see AlT7~ WP/I) contains the terms ''standards' and ''procedures', Under the
Convention, it is the Council and not the Assembly that adopts standards (Articles

54 (1) and 90). Article 37 also refers to "'standards' and to "procedures'. In

order to avoid any. confusion, the Council suggests that the terms ''standards' and
"procedures'" be replaced by other terms, such as '"rules'", ''measures’, '"practices"
or "'specifications', Of course, in addition to the Assembly preparing specifications
for immediate implementation by Contracting States, the Assembly may also invite
the Council to adopt similar specifications as standards, recommended practices or
procedures.

Consideration of subwitem a) of the Provisional Agenda

2. The Council suggests that under sub-item a) the following subjects
could, inter alia, be considered:

i} Security measures for the protection of aircraft on the ground
and in the processing of passengers, baggage, mail and freight,

ii) Security measures in the vicinity of airports,
iii} Security measures aboard aircraft in flight.

iv) Additional security elements to be incorporated in the design
and construction of aircraft and airports.

w END =

DISR3 1/ 3770
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ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

Sub-item a): preventing eriminal action of any kind that may endanger the
safety of air transport.

SECURITY MEASURES ABOARD AIRCRAFT IN FLIGHT

(Presented by the Secretary General)

1. As a result of the Council's action on Resolution Al6-37, the question
of how to prevent the unlawful seizure of aircrafi was referred, not only to the
Iegal Committee but also to the Alr Navigation Commission and the Air Transport
Committee "for consideration of aspects falling within their respective fields of
interest and for report to the Council”. This was in accordance with the Council's
determination to explore all possible avenues that might lead to a solution of the
problem.

2. The Air Navigation Commission examined numerous suggestions aimed at
thwarting unlawful seizures of aircraft in flight. Its Report to Couneil on this
examination is appended hereto. The Council noted the views of the Commission

and took them into sccount when adopting its Resolution of 11 December 1969.
Measures that might be taken aboard aircraft to prevent unlawful seizures were

also discussed by the Committee on Unlawful Interference established by the Counecil.
Those that have been approved by Council appear in Doc 88&9-0/990*, at page 11,
under the heading "(ii) In-flight". To some extent the "Other measures" referred
to on pages 11 and 12 of the same document also have "in-flight" implications,

3. It is expected that States and International Organizations will furnish,
on time, further information-and proposals on security measures abeoard aircraft in
flight to prevent acts of unlawful interference.

(5 pages)

*  Bent to all Contracting States under
cover of letter LE 4/26-70/6, dated
16 January 1970.

@ . DSIR31/ 3470
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. ALT-WP/3
: ATTACHMENT

ATTACHMENT

-COUNCIL - SIXTY-STXTH SESSION

12518T REPORT TO COUNCII BY THE PRESIDENT -OF THE ATR NAVIGATION COMMISSTION

Subject No. 16 and 16.3%: Unlawful Seizure of Aircraft (ANC Task No. 67.1-1/68)

SUMMARY

The Air Navigation Commission has examined
suggestions made to prevent unlawful seizures of
aircraft in flight. It decided that as it would not
be proper for it to propose measures that could
involve a degree of risk to the aircraft, or its
occupants, no measure can be suggested by which
the unlawful seizure of aircraft can be prevented
in flight. ~The Commission believes that reliance
will have %o be placed cn prevéntive or deterrent
measures in other fields - measures which are outside
its sphere of activity.

References: Resolution A16-37
C ¢ IXV-6, 7, 8 and 9°
c-we /4885
- AN-WP/3550
AN-WP/3555
ANC IX-5
ANC IX-13

1. Introduction

on 9, 11, 13 and 16 December 1968 (IXV-6, 7, 8 and 9, respectively},
the Council considered the action to be taken on Assembly Resolution Al6-37. It
decided on 9 December 1968 (IXV-6) that the question of how to prevent the unlawful
seizure* of aircraft should be referred not only to the Legel Committee but also to
the Air Wavigation Commission and the Alr Transport committee "for consideration
of aspects falling within their respective fields of interest and report to the Council™.

* See C-WwP/LBC5, para. 2, for the meaning of "unlawful seizure"” as used in
Resolution A16-37 and in this paper.
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2. Possible preventive measures

The measures that might be considered by the Air Navigation Commission
and Air Transport Committee to prevent the unlawful seizure of aircrafi, in the
context of this study, are distinet from any remedies which may be developed by
action in the legal field. Such measures comprlse preventive actions which may be
taken '

a) on the ground; and

b) in flight.
(a) above, covers such actions as the screening of passengers and their hand
baggage to ensure that, in so far as possible, would-be offenders and weapons
do not gain admission to the aircraft. These matters are the concern of the Air
Transport Committee. The Commission is concerned with (D).

3. Perpetrators of unlawful seizures of aircraft

The Commission noted that the record of -the numerous unlawful
seizures of aircraft indicated that the motives of those involved have been varied
and in —ony cases difficult to determine, However, there is evidence that in a
great maiy cases the perpetrators were mentally unstable or in a highly excitable
mental condition. This factor has an important bearing on the preventive measures
that can be teken to thwart them, and needs to be taken into account when considering
possible preventive measures.

L. Actions that have been suggested to thwart illegal seizures in Flight

The Commission examined numerous proposals which have been made to
thwart illegal seizures of aircraft in flight., Among the more sericus examined
were those represented by the following:

i) bullet-proofing the door and partition between the
passenger cabin and flight deck;

i1} arming crews or carrying security agents on board;
iii} rigging "booby traps™ in the floor or ceiling;

iv) fitting devices for discharging tranquilizing drugs
in the form of darts, ete.

v) fitting devices for emitting immobilizing gases in the
pasgenger compartment;

vi) manoeuvring the aircraft violently or adopting extreme
measures, such as @eliberate and rapid cabin decompre351on,
0 restrict the mobility of offenders.
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5. Analysis of preventive measureg proposed
5.1 The Commission was aware of the fact that in at least one State

a regulation is in effect which provides that, except during take-off and landing,
the pilot-in-command of a large aircraft carrying passengers shall ensure that

the door separating the flight crew compertment from the passenger cabin is closed
and locked during flight. This regulation was aimed at thwarting illegal seizures
of aircraft in flight but on the basis of experience gained to-date the Commission
was of the opinion that it was not effective. Numerous eramples existed of culprits
enforcing their demands by threatening the lives of hostages, usually members of

the cabin crew. The game deficiency would exist for the suggestion in 4 i) that

the flight deck be made bullet-proof. This latter suggestion would also suffer
from the disadvantage that it would impose some economic pernalty on the operator.

5.2 The suggestions contained in 4 ii), iii) and iv) above, (arming of
crews ete., the rigging of booby traps and the discharge of tranquilizing drugs,
respectively) all suffer from the very real danger that the preventive devices or
measures are not foolproof and that the perpetrator of the unlawful seizure may
detect what is afoot before they become effective and make the first and possibly
disastrous move. It was considered too, that certain of the devices covered by
these suggestions are likely te be as much of a menace to pessengers, crevs, and
servicing persomnel as they would be to the persons attempting unlawful seizures.
The Commission also considered that a further very important consideration was the
possibility that the perpetrator may have an accomplice or accomplices.

5.3 The means suggested in b v) (emission of immobilizing gases) also
seeme s to suffer from defects. Apart from the question of whether or not it would
be effective quickly enough there remains the possibility that the gas may affect
not only passengers but also the crew. It was also considered that there would be
an adverse passenger reaction to all the suggestions contained in Yy ii), iii), iv)
and v) once it became known that such potentially dangerous weapons ete. were being
- carried aloft for use in flight at the earliest signs of any suspected unlawful
seizure.

5.4 The suggestion in 4 vi) (violent manceuvres, rapid de-compression,
ete.) was rejected by the Commission on the ground of the serious risk of injury
to passengers, even without taking into consideration the possibility of structural
damage to the aircraft and consequent loss of control.

6. The risks - compliance with demands vs. resistance

6.1 The (Commission decided that it would not he proper for it to

preopose measures that would, or could, entail a degree of risk to the aircraft

or ilts occupants. A determination must be made by the pilot-in-cawmand in each
particular case of what constitutes the lesser potential danger - flying to an
enforced destination or non-compliance with the demands of, or attempting to disarm,
a possibly desperate man, probably of unstable mentality and incapable of rationality.
However, had it been possible to accept a degree of risk to the aircraft, or its
occupants, the Commission might have been able to make certain suggestions.
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6.2 It was considered that among the hazards associated with enforced

divergion are the risk of collision with other aircraft, the possibility that the
destination may be beyond the range of endurance, be below aerodrome meteorological
minima or otherwlse unsuitable for landing by the aireraft concerned. However, it

was noted that the record to-date indicated that compliance with an offender's
demands haed not resulted in the loss of any aircraft of its occupants. paircraft had
on more than one occaslon been permitted to land %o take on more fuel before proceeding
t0 the enforced destination. On the other hand obvious risks would be incurred by
physical attempts to restrain miscreants. Apart from the chances that passengers and
crew may be killed or wounded, by indiscriminaste shooting within an aircraft, it is
possible for even a single bullet to cause explosion or fire by the rupture of oxygen,
nydraulic or electrical systems or by the piercing of a fuel tank. The destruction

of vital controls is another possibility. Unless in an area under considerable stress,
bullet holes through the aircraft's skin would be unlikely to result in explosive
de~compression o preggurized aircra’t at altitude, but a shot through the windscreen
sould well prove catastrophic. The explosion of a bomb or hand-grenade within an
aircraft would in nearly all cases, be disastrous.

7. Conclusions

In view of the considerations in 6.1 above, the Commission is unable
to suggest any measures which might be taken in the air to prevent the unlawful
seizure of aircraft. It believes that reliance will, therefore, have to be placed
on preventive or deterrent measures which are outside its ambit.

7.2 Although not in any way eliminating the possibility of unlawful
seizure and consequently not strictly within the scope of this study, the (Qommnission
considers that s method of automatically sending coded signals to inform an air
traffic services unit that an aircraft is being unlawfully diverted is a valuable
safety measure. (onsequently, it considered the possibility of developing such a
system and agreed to bring the question to the attention of the 6th alr Navigation
Conference under an existing suitable agenda item.

8. Action by the Council

The Council is invited to note this report.

L.C. Jacobe
President
Air Navigation Commission.
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AL7-we/h
INTERNATIONAL CIVIL AVIATION ORGANIZATION  1/4/70

ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY )

Sub-item b): consideration of arrangements under which those responsible
for criminal actions endangering civil air transport can be
brought to justice,

Sub-item b) of the item on the Provisional Agenda

{Presented by the Secretary General)

Scope of Sub-item b)

1. The ten States which called for the convening of the present Extracrdinary
Seszion of the Assembly have been requested to indicate what topics or points for
discussion are intended to be covered by sub-item b) of the Provisional Agenda
proposed by them (see AlT-WB/l}. The replies received from those States will be
circulated to all States as documentation,

Documentaticn

2. A booklet entitled "Action by the Council and Other Decisions Taken and
Work Done by ICAQ on the Subject of Unlawful Interference with International Civil
Aviation and its Facilities", Doc 88#9-0/?? , Was sent to Contracting States with
letter LE h/26—70/6 dated 16 January 1970\+4. It refers to (1) unlawful seizure
of aircraft, and (2) sabotage or armed attack directed against aircraft or ground
facilities used for international air transport. A&s regsrds unlawful seizure of
aireraft, the work done by the legal Subcommittee, referred to in Part V at
page 13 of the booklet, was carried further, and completed, by the Legal Committee
of ICAQC which, at its Seventeenth Session held in Montreal from § February to
11 March 1970, prepared a draft convention ?E)unlawful seizure of aircraft. That
- draft (attached hereto) is being circulated‘™+ to States and international
organizations with a request for their comments. The Council has also decided
t0 convene an international conference of plenipotentiaries to which that draft
convention will be submitted with a view to its approval. The conference will be
held from 1 to 16 December 1970.

3. It is hoped that States and international organizations inviied to the
Extraordinary Session of the Assembly will send their commentssrelating to sub-
item b) of the item on the Provisional Agenda so that these could be included in
the documentation which would be available to the Assembly.

(1] to non-contracting States and international orgenizations with letter SA 17/1-
70/42 dated 23 March 1970.

(2).yitn letter of the Secredary Genmeral IM 1/2.3-IM 1/3.3-70/53 dated 4 April 1970,

. together with the Report of the Legal Committee, Doc 8865 LC/159, 16/3/70 °
(reference pages 19 to 33). ' '

- a = e e e -

DSIB. 1/ 4470
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ATTACHMENT

DRAFT CONVENTION

THE STATES PARTIES TO THIS CONVENTLON

CONSIDERING that unlawful acts of seizure or exercise of control
of aircraft in flight jecopardize the safety of persons
and property, seriocusly affect the operation of
international air services, and undermine the confidence
of the peoples of the world in the safety of civil
aviation;

CONSIDERING that the occurrence of such acts is a matter of grave
concern;

CONSIDERING that for the purpose of deterring such acts, there is
an urgent need to make them punishable as an offence
and to provide for appropriste measures to facilitate
prosecution and extradition of offenders;

CONSIDERING, in consequehce, that it is necessary to adopt provisions
additional to those of international agreements in force
and in particular to those of the Conventicn signed at
Tokyo on 14 September 1963 on Offences and Certain Other
Acts Committed on Board Aircraft,
HAVE AGREED AS FOLLOWS:
Article 1
Any person who on board an aircraft in flight:
(2) unlawfully, by force or threat thereof, or by any other form
of intimidation, seizes or exercises control of that aircraft, or attempts to

perform any such act, or

(b} 1is an accomplice of a person who performs or attempts to
perform any such act,

commits an offence (hereinafter referred to as "the offence"),
Article 2
1, For the purposes of this Convention, an aircraft is considered
to be in flight from the moment when power is applied for the purpose of

take~off until the moment when the landing run ends.

2. This Convention shall not apply to aircraft used in military,
customs or police services,
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5. This Convention shall apply only if the place of take-off .

or the place of landing of the aircraft on board which the offence is ccmmltted
is situated outside the territory of the State of registration of that
alrcraft,

4, 1In the cases mentioned in Article 5 this Convention shall not
apply if the place of take-off and the place of landing of the aircraft on
board which the offence is commitied are situated within the territory of
the same State where that State is one of those referred to in that Article.

Article 3

Each Contracting State undertakes to make the offence punishable
by severe penalties,

Article L

1. Each Contracting State shall take such measures as may be
necessary to establish its Jjurisdiction over the offence in the following
cases:

(a) when the offence is committed on board an aircraft
registered in that State;

(b) when the aircraft lands in its territory with the
alleged offender still on hoard,

2. This Convention does not exclude any criminal jurisdiction
exercised in accordance with national law,

Article 5

The Contracting States which esteblish Joint air transport
operating organizations or international cperating agencies, which operate
aircraft which are subject to joint or international registration shall,
by apprepriate means, designate for each aircraft the State among them which
shall exercise the Jurisdiction and have the attributes of the Biate of
registration for the purposes of this Convention and shall give notice
thereof to the International Civil Aviation Organization which sheall
communicate the notice to all States Parties to this Convention.

Article 6

1. Upon being satisfied that the circumstances so warrant, any
Contracting State in the territory of which the alleged offender is present,
shall take him into custody or take other meassures to ensure his presence,
The custody and other measures shall be as provided in the law of that
State but may only be continued for such time as is reasonably necessary
to enable any criminal or extradition proceedings teo be instituted,

2, Buch State shall immedistely make a preliminary enquiry into
the facts, .

3. Any person in custody pursuant to paragraph 1 shall be assisted

in communicating immediately with the nearest appropriate representative of the
State of which he is a national.
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L., Wnen a State, pursuant to this Article, has taken a person
into custody, it shall immediately notify the Btate of registration of the
aireraft and the State of nationality of the detained persomn and, if it
considers it advisable, any other interested States of the fact that such
person is in custody and of the circumstances which warrant his detention,
The State which makes the preliminary enquiry contemplated in paragraph 2 of
this Article shall promptly report its findings to the said States and shall
indicate whether it intends to exercise jurisdiction,

The Ceontracting State which has taken measures pursuant to
Article 6, paragraph 1 shall, if it does not extradite the alleged offender,
be obliged to submit the case to its competent authorities for their decision
whether to prosecute him, These authorities shall take their decision in the
same manner as in the case of other coffences,

1. The offence shall be deemed to be included as an extraditable
offence in any extradition treaty existing between Contracting States,
Contracting States undertake to include the offence as an extraditable offence
in every extradition treaty to be concluded between them,

2. The Contracting States which do not make extradition conditional
on the existence of a treaty shall recognize the offence as an extraditable
offence between themselves subject to the conditions established by the law of
the State requested to extradite,

3. 'The offence shall be treated, for the purpose of extradition
between Contracting States, as if it had been committed not only in the place
in which it occurred but also in the territory:

(a) of the State of registration of the aircraft;

(b) of every State in which the aircraft lands with the
alleged offender still on board,

Article Q

1. When any of the acts mentioned in Article 1 {a) has occurred
or is about to occur, Contracting States shall take all appropriate measures
to restore control of the aircraft to its lawful commander or to preserve his
control of the aircraft,

2, In the cases contemplated in the preceding paragraph, the
Contracting State in which the aircraft lands shall permit its passengers and
crew to continue their journey as soon as practicable, and shall return the
aircraft and its cargo to the persons lawfully entitled to possession.

Article 10
Contracting States shall, in accordance with the applicable law,

afford one another the greatest measure of assistance in connection with
proceedings brought in respect of the offence.

- END -
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March 23, 1970

Report on the Seventeenth Seasion of the | - :
XA Tagpl cﬁéﬂttﬁaz Unlawful Seirure A/Z ’2 - 7" :? . 7

of Areroft (Miacking), [ ) Li e

The IAD Legal Comxittoe considered the Report of the Special
Legal Sub-Cor=dities on Unlawful Solwmire of Mromaft (which included a draft
Conveation on this mbject) from March 2 to 11, 1970. The Conference wos
sttended by L2 Heber Steates of A0, and 2 non-Contraating States and
Reprosentatives of & intermationn] orpnizations - who had cbrmorver status.

oo {Delagation liat attached as Appondix A). The Canadian Dolegation sas
cozposed oft
¥r. R.H. Evans -~ Depsrtpent of Transport ~ Dolegate
Mr. 1.9, Clark =~ Deportment of Extermal Affuirs ~ Dolegate
Hr. P, Sorckan - Departreent of Justice - Adviger
Hr, J. Eeenan - Qenoral Counsel; CALPA® ~ Ooserver

At the contluzion of ity session, the Legil Comitteo approved o
raviged dreft Convention on Unlawful Selgure of Afrcraft (attached as
Appendix B), wbich im at prescat being circulated by ICAO to Mesber Staten
for obooyvation and corment. Thiz dreft Convention will be the subjoct of
& Diplomatic Conference to be held this suturn, when a final text will be
adopted and opened for sipnature and retification.

At the begiming of its considoretion of the unlawful geduyre item,
the Legnl Comsittos heard a michor of general statesents including in particular
ones by the Under-Jecrotary Generul ond Legpl Coungel of the United Nationy,
¥r. C.A,. Stavropocios and Arhugrador 8. Roserme of ths Pormanent Hignion of
Toraol to tho United Fationg. Surmaries of these two gtatementn are attachod as

voe Appendix C {cocplete texts have bom tronsuitted to dntorented Departuents,
' pivisions and Posts).

The Commxittes agreod that the now Convention should take the form
of an intematiomal 1:%1 instruzent capable of signature and ratifiontion
independently of the 3 Tokyo Convention on Offences and Certain Other Acts
Comitted on Board Alrcraft; however its provisions relating to matters also
doalt with 4n the Tokyo Conventlon ashauld be wmch as to avold posing any
probleng to States dewiring to becons partien to both Treaties. It won slso
docided that it would be desiroble for the Comention to have 2 preasble and
that the one prepared by the Sub-Comxtties could provide & suittble basis for
discussion at the Diplomtic Conference. Accordingly, the Lepal Comitten draft
rotaing the text of the Sub-Comrittes's prearhle.

#0-."2

# Conadien Adrline Pllots' Asmociation
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’ . Ths major questions with which the Comaiitee wan concermned woro :
n) definition of unlewful gelrure end esteblishoent of the offence under
national lew; b) Jurisdiction; ¢) datention, prosecution and punistment of
Mjackers; and d) extrodition.

a) Definition and Entablislment of Offence

Tt won docided to expond the Inglinh langnege dafinition
of unlswful seizure to includs "by foruve or threat thormf or
by _any other fo% of intimidation” (Article 1}, Thug the
Convention will rot only to threats or scts of phyaieal
violence but aleo other forum of coercion e.g. blackemail, by a
pernon on board &n mireraft in fNight unlmwfully seleing or
othervise exorcising control of that aiwereft. Proposals to
broaden the offence even Rurthor to include acts of fraud or
bribory, and "interference” as vell as "peirure®, wére rojected,.

A Canadlam suppestion that the Convention require Stotes
parties to make panishable "the aotn constituting the offence”
rether thon "the offence” (Ayticle 3) - in order to avold
requiring Contracting Stetes to create a spocific offence under
dovtestic low, wap also rejected. Howevoer, tho Director of the
A0 leml Puroan gavo Mg considorod opdnion that the drald
Convention as approved would not require the crestiom of a
specific offence provided that national law cade punishablo
whnt i desoribed 4n Article 1 ap “the offence”. Accordingly,
in ks vies, Canade would ot have to enact an anendaent to
the Criminal Code to enoble us to yetify the Comvention (soe
Revomnendations beloy).

b) Jurisdtetion

The Sub-Committee's decision to provida for juriediotion
over en offence by the stete of registration of the ajremft -
a8 18 the case under the Tokyo Convention, was approved (Article
b.1.(a)). In addition, the Lepsl Cormittee deoided to require
a State party to establish Jurisdiction vhen a hijacked aircroft
1endp in ita territory with the saliegod offenider still on board.
{Article L.1.(b)). This goes mich further than the earller
draft which imposod rondatory jurisdiction only whero the
hijacker alsodinezbarked fron the aireraft in its territory.
Alro, the Comvention 4 refming fron exgluding eny
erininsl Jurdsdiction exercised in sotordmee with nations) low,

A Gontrocting State, "Af the circumntmmces po werront®,
in whote territory the hijacker 4s found sugt “take Mn into
custody or taks other meamres to erisure his prosence™.(Artisle 6{1})) .
The custody or othar measures shall be for & lenpth of tina
mfficient to perit ordcinal or other extradition procesdings fo
ba initiated. This provision cxtends the obligations contained in

aouaivs
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thoe Sub-Cormittes draft vhich required only the Contraoting
State vhere the Mjosked aircraft Jandsd end tho slleged
offcndor dioecbarkod, to take hin dnto caustody. Unde the
reyicsd draft o State porty in viopo territory the
bijoeker 48 found, including a State to wiich he g fied
subgoquent to the maaeldnu, rust apprehend hin.

The Contranting Stute rust, 4f 46 does not extyadito
tho Mijacker, "tubmit tho cieo to its compotent suthorities
for tbir decimion whethor to provocate”. (Article 7). Thio
lanpuagy 10 ot mmmtmmmmﬁmm
ourlior droft; howovor 4t otdll does not require condutory
extradition or prosscution, only extradition or subminsion
to tha mﬂm’éﬂm vhich roy detlds to prosamto.

Tho lopel Comnitten decided that ingtend of reguiring
?mimmt hgonsenturate with the grovity of fauch offence”
Sub-Coxitteos draft), the offomee should bo “punishsble

by tovore pealtion®, (Articio 3).

Extyadttton

Onder ths Convention unlewfil nelcure 40 to be "decnod
t¢ be incindod ap i extyuditchlo offemes 4n any extradition
treaty® in force an betwoen Contmucting Statea. In addition,
Btatan partics "“underiake to includs tho offenve ap an
extraftable offenge 4n orory crtmdition treaty to be
oomeindod betwoen then,(Article 8(1). The lattor provision
18 plightly veaker then tho corresponding Article 1 in the
Sub-Cozmdttee deaft viidoh provided tint the offence sinll
bo doxed to be fncluded in &tm-oanmliau exiating
extrodition txcaties. The present text ppocifis
mmm in futuro axtradition treatien botwom Contracting
L B . '

Tho offence g to he recognised oo extraditadle oa
botwemn Contracting Stetes which do not moko extradition
sonditional on the exintenco of @ treaty. In sugh a cass -
extradition 4o to be "mbject o the conditlons ostabliched
by the low of the Stote requettoed to cxtredite”. (article 8(2)) ,

Yor the pupots of extradition, ths offence 4o to be
trostad as having boen cocmitted not only whore it ooturred
"t 8lmo 4n tho tervitory: o) of the State of registretion
of the elreruft; b) of overy State in whieh the alrcraft
1ands uith tho alleged offendsr mt411 on board®. (Article 8(3)) .
Avcordingly, any or &1l of theoe States gould request
extradition of a hijacker from & Contrecting State in whose
toerritory ha was found.

.I"!h
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. The Legal Cocmditeo discuasod at come length the quostion of
retadning the precire vording of Article 11(1) of the Toiyo Convention -
relating to the restoration of contigl of a hijacked sircraft to its
lawful cocmandor. In the event, it was deoidod to alter tha lonpuape
rlirhtly to refer to "the acty nentioned im Ayticlo 1(A)". Tius, when
any of the acts dercriptive of, or dofining ymlewful seizure hss ocoturred
or 18 sbout to occur, Contraoting States are to take all appropriate
nessares to restore control to, or preserve the control of, the aircraft
coemandor (Article 9(1)). The Tolyo Convention provision relating to the
roleazs of the passengers end crey of o bijecked aircraft and its retum,

togsther with the carpo on board, to tho operetor of the aircraft in
incorporatod, ag im, dato the draft Convention (Artiela 9(2)).

Lindtation on the feope of the Convention

Az in the case of the Tokyo Convention, (in conformity with the
torms of referenco of ICAQ itaolf as got out in Article 3 of the Chicagn
Convention) the droft Comvention does ot apply "to aircraft used in
military, customs or poiice sorvices* (Article 2(2)) 1.o. only to civil
adroraft. It aluo does not npply to essentially donestic fiiphts within
the otete of repistration of tho airoraft - oven if forelgn territory ip
overfiows during the courno of the flicht (Article 2(3)). Bowever, when
Contracting States agtablish joint adr treansport cpereting orpsnizations
or internotioml operating apencies to operate alrcraft, the Comvention
doon not apply 4 the flight is cgaentially dosestic as remrds any
single state widzh 48 a mechor of such orponiation or agmey even t%ﬁm
it 48 not tho astate in which the sdrcroft io registered. (Article .

Quostion Requiring Fuethor Conmideration:
Alroreft Hot Owmed by the Oporator

Twditionally, intemational aly trensport has been prinsrily
congerned with the etate of registration of the pircyetft end both the
Tolye end the dreft Convention provide for this State to have jJurisdiction
over offences, At the instipation of the Daybados Delepate (who proposed
en snendzent to the Couvention) the Legnl Cormittes spent considerable
ting considering vhether the State —~ vhero the cowpany or other legpl
entity which operates an oireraft undor lespe or clarter L incorporated,
ghould alze love juriséiction. The reiated matter of treating the offonce,
for ths parpors of extrodition, as having been committed in the territory
of tho State in which tho opoerstor of the aiycruft hom ite Heod Uffice oy
prisnoipel place of bueiness, wag else dsmesed. Eventuslly the Comittee
decided not to snemd the draft Convention 4n this repord but to appoint a
necher of the U.K, Delegntion and & wacher of thu Netherlands Delepgation
ex Papporteurs to study tho guestion of aiproreft registered in one State
but cporated by a nutiomal of, or & hody hoving its Hexd Office in,
ancther Stute. The Ceradien Delemtion mpported both the Darbados initiativo
and tho propopal to eppoint the Rapperteurs (gee Recormendations).

-iitins
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(1) crention of Offenoe of Unlawfu), Selsure of Airerafi: !

Tho pemeral vier of Delegtions sttending the Laml
Comditon Besnlon wos that States should eoke unlovful
asizuye - uming this or other eppropeiste terninology, a
ppetdfis affenes ander national criminal lew, Many Repre-
gentatives expressed the view that Article 3 of tho dmfy
Convention dn fest requives much setion. (An fndicated
fbove, the Direstor of the I0AO Lep) Puresy deagrees.)
Vith pedpect to extmdition betvory Contracting Stotes,
the existenns of o specific offonto 4n both the raguesting
and roquested States vould undoubtofly facilitate the
oporation of the Comvention. Accordingly, it is recormended
thet arranpoents be made for inter-dopartnantal conmilta-
tiems with & vioy to heving the Departnent of Juntice con-
gidar the poestbility of anemding tho Cemadinn Cricdml Code
to provide for & purticsuise offence relating to uniewful
peisure of alrerast.

(2) clarteoved or Lessed Atreraft:

Ap nenticned above, tho probiom ralned by airvevaeft
nut oaumed by the operator ig beotng studied by two Sappor-
towrn. It s recommmdad that the Daporinents of Trenaport
end External Affaire conmult together on thdx quastion to
dooido vhother & Comdiny pubmiesion sbould be wade to the
Aapportours and, i€ co, vhat &t chould contodn,

(3) Piplowatic Confererst

The Goverreent of the Detboriands aa Infortied LAO
that 4t 48 willdng to hogt ths Diploeatie Conlferente on
Unlswtul Seigure of Adremft in the jate eutwrn of 1970,
aibject to agroewnt on mmtoslly outiofactory finsmeinl ) j
arrmapgezents. I o roscemended thot: a) 2 Conadian Dolegation
taiee part in the Conference; b) the Heed of the Camadim
Ddlention bo cuthorined to sl the Comvention mubject to
rotification - provided 1t 4o mubstantially similar to tho
dralt approved by the Lognl Comttoo; and o) thed the
‘approprinte inter-departmental ‘conmitations and other
nogensury stops rolating to Ceanndian mtitinntion of the
Corvention bo initlated In advinco o the Dipio=xitic Conw
feperico; Go that tho time required for the deposit of Cansdian
wmidtication after sipneture coan be voduced to & mnimun,

i‘.ii_.&
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The taxt of tha draft Convention od by tho lemi Coztton
iy ponerully Geoeptiblo to Conada, Sovtim S(a) of our Criminal Code,
enusted dn 1959, allows Canads to Amplaxmt tho cblipptions of the Comvention
rdiating to furisdiction, without the nesd for additionel lecidiation. The
provisions dealing with the offenco of unlewfil poleurs and axtredition om
4lmo be Interpreted oo tint ve tould becons & rarty to the Corvention hafors
oreating & opecifis offence under cur tviminal lay, Howvwor, in the viou of
the Comadien Dalention to the Leppl Coumitteon Sossion, 4t would bo preforebie
1f the Crdainal Codn could bo amendad to provide for o gpooifis offmeoe ag
doncribed dn Artinle 1 of tho dmst Cowention,

LA IITESEITE ST YT 4

000155



@

‘ .

Document disclosed under the Access to Information Act -
Document divulgué en vertu de |APSEYIDEA ks ¢ /'information

LIST OF TRIFOATIONS ATTENDING TIE SESSIN

Contracting Atates

Avgenitine

Austyalis

Bazbe dos

Belgiom

.Btasilli;ig

Paleart

Canada

Chile

Ciina (Repdblic of)
Coloshia _
Congo (Péople's Republic of)
Ceechonlovak Socialint Repubide
Desmnyis

Finland

France
Gareany (Fodtrsl Dopullde of)
Monpary

San Marino . )
Undon of Soviet Socisliiot Republics

Intermational Orrmwostions

Japun
?&:ﬁm Repubido
mey
Hotheriands {Xinglon of the)
How Zenland

nbr“ﬁ, vooN

Hﬂiimnaa .
Polish People’s Republic }
Jenem)

fpain

Sweden

Switserleng

Tanzania (Umited Republic of)
Tratlond

Trinidnd and Yobarp

Undted Sinodon

Unites Gtatos of Averica
Yugoslavia

Zarhia

IATA (Internationnl) Adr Trensport Josoedstion)
e (Interaationnl Chamber of Commsrun)
IFALPA (Intemnationsl Federution of Alriine Plicts' Apsociation)

A {Intermationsl Law Asgociation)

L ro-1TERFOL {Internationsd Crdming) Folice Crpnization)

Indted Mationn

PEiGssaTEEFOED
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DRAFT CONVENTION

THE STATES PARTIES TO THIS CONVENTICN

CONSIDERING that unlawful mcts of seizure or exercise of control
of aircraft in flight Jjeopardize the safety of persons
and property, sericusly affect the cperation of
international si: services, and undermine the confidence
of the peoples ~f the world in the safety of civil
aviation;

CONSIDERING that the occurrence of such acts is a matter of grave
concern; . .o

CONSIDERING that for the pwpose of deterring such acts, there is -
an urgent need to make them punishable as an offence
and to provide vor appropriate measures to facilitate
prosecution anc 2xtradition of offenders;

CONSIDERING, in consequerce, that it is necessary to adopt provisions
additionual tu tnose of internstional agreements in force
and in particular to those of the Conventicn signed =zt
Tokyc on 1k September 1963 on Offences and Certain Other
Acts Committed on Board Aircraft,

HAVE AGREED AS FOLLOWS:
Any person who on board an aircrafi in flight:
(a) unlawfully, by force or threat thereof, or by any other form

of intimidation, seizes or exercises control of that aircraft, or attempts to
perform any such act, or

(b) is an accomplice of a person who performs or asttempts to
perform any such act,

comits an offence (hereinafter referred to as "thw: offence").
Article 2
1. For the purpcses of this Convention, an aircraft is considered
to be in flight from the moment when power is applied for the purpose of

take-off until the moment when the landing run anis.

2. This Convention shall not apply to aircraft used in military,
customs or police services,
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_ TS This Convention shigy L yPotYe Redietlosed yadeptha dpsesepinformation Mt - {
it the place of landing of the aircraPt BRCUHEPHditisyé enyespmaladof surdigeedstd Einformatinn
* aam 75 sltuated outside the territory of the State of registration of that
. . aircraft, ' ‘
4, In the cases mentioned in Article S this Convention shall not %
- apply if the plmce of tdke-off &rid-the place of lending of the aircraft on

board which the offence is comfiifted are situated within the territory of &
the same State where that State ie one of those referred to in that Article, '

A=,

—

Article 3

Each Contracting State undertakes to make the offence punishable
by severe penalties. ‘

: Article 4
- 1. Esach Contracting State shall take such measures as may bhe
' necessary to establish its Jjurisdiction over the offence in the following

cases:

(a) when the offence is committed on board an aircraft
registered in that State;

(b) when the mircraft lands in its territory with the
alleged cffender still on board, .

2. This Conventicn does not exclude any criminal Jjurisdiction
exercised in accovdance with national law,

Article 5

The Contracting States which establish joint air transport
operating organizations or international opereting agencies, which operate
aircraft which are subject to joint or internationsl registration shall,
by appropriate means, designate for each aircraft the State among them which
shall exercise the jurisdiction and have the attributes of the State of
registration for the purposes of this Convention and shall give notice
thereof ¢ the International Civil Aviation Orgenization which shall
communicate the notice to all Siates Parties to this Convention.

Article &

1, Upon being satisfied that the circumstances so warrant, any
Contracting State in the territory of which the alleged offender is fresenty
shall take him into custody or take other measures to ensure his presence,
The custody and other measures shall be as provided in the law of that
State but may only be continued for such time as is reasonably necessary
to enable any criminel or extradition proceedings to be instituted,

2. Such State shall immediately make a preliminary enQuiry intc
the facts, .

3, Any person in custody pursuant to peragraph 1 shall be assisted
in communicating imrediately with the nearest appropriate representative of the
State of which he is a national.

SET e Tomms T oy p— g it

000158



Document disclosed under the Access to information Act -

k., When a State, pursuambocumeritidivilgtéeheierhade takeisue ! gecés érl'information .-
into custody, it shall immediately notify the State of registration of the
aircraft and the State of nationality of the detained person and, if it
considers it advisable, any other interested States of the fact that such
person 18 in custody and of the circumstances which warrant his detention.
The State which makes the preliminary enquiry contemplated in paragraph 2 of
this Article shall promptly report its findings to the said States and shall
indicate whether it intends to exercise jurisdiztion.

Article 7

The Contracting State which has taken measures pursuant to
Article 6, paragraph 1 shall, if it does not cxtradite the alleged offender,
be obliged to submit the case to its competen*. authorities for their decision
whether to prosecute him, These authorities shall take their decisiocn in the
same manner as in the case of other offence:.

Article 3

1. The offence shall be deemed %o be included as an extraditable
offence in any extradition treaty existing b=tween Contreacting States.
Contracting States undertake to include the offence as an extraditable offence
in every extradition treaty to be concluded bestween them,

2. The Contracting States whica do not make extradition conditional
on the existence of a treaty shall recogniz- the offence as an extraditable
offence between themselves subject to the conditions established by the law of
the State requested %o extradite,

3. The offence shall be treated, for the purpose of extradition
between Contracting States, as if it had been committed not only in the place
in which it occurred but also in the territory:

(2} of the State of regisiira“ion of the aircraft;

(b) of every State in whi.l the aircraft lands with the
alleged offender still o-n board.

Arfi“_w 9

1. When any of the acts mentioned in Article 1 (a) has cccurred
or is about to occur,; Contracting Stetes shall take all appropriate measures
to resiore control of the aircraft to its lawful commander or to preserve his
control of the aircraft, '

2, In the cases contempleted in the preceding paragraph, the
Contracting State in which the aircraft lends shall permit its passengers and
crew to continue their journey as soon as practicable, and shall return the
aircraft and its cargo to the perscns lawfully entitled to possession,

Artic e 1O

Contracting States shall, in sccordance with the applicable law,
afford one another the greatest measur= of zscistance in connection with
preceedings brought in respect of the cifence.
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MONTREAL 4 MARCH 1978

T0 EXTERWAL OTTAVA

FROM CANADIAN DEL ICAO o | /N
KSUBJECT ~ LEGAL COMMITTEE: HIJACKING FOR FLE REPEAT TO Dof/:;ICOTTE)
UNITED NATIONS UNDER SEGGEM AND LEGAL ADVISER (STAVROPOULOS) ADDRESSED
LIGAL COMMITTEE THIRD MARCH PM ON BEHALF OF SECRETARY GENERAL. HE
EXTENDED OFFER OF EVERY ASSISTANCE BY WORKD BODY TOWARDS ICAO EFFORTS
TO SPEEDY PREPARATION AND IMPLEMENTATION OF HIJACKING CONVENTION.
RECOUNTING INVOLVEMENT OF UNITED NATIONS WITH PROBELM SINCE NINETEEN
SIXTY EIGHT, HE OUTLINED PERSONAL INTERVENTIONS BY U THAN IN ELAL AHD
TVA INCIDENTS, | |

2, SEGGEN HIMSELF VIEWED QUESTION OF UNLAWFUL SEIZURE AS ONE OF MAJOR
PREOCCUPATIONS FACING INTERNATIONAL COMMUNITY TODAY. IN COMMENDING
EFFORTS OF ICAO TO DEAL WITH PROBLEM SPEAKER STRESSED FACT THAT QUOTE
POLITICAL ASPECT OF MATTER WHICH UNDOUBTEDLY COMPLICATES TASK

SHOULD NOT DETER YOU FROWM ESSENTIALLY EXPERT AND LEGAL WORK OF LAYING
DOWN HEY RULES OF LAV WHICH ARE LOGICAL AND WORKABLE UNTUOTE.

3, UNDER SEGGEN THEN GOVE BACKGROUND ON RESOLUTION ON FORCIBLE DIVER-
SION OF AIRCRAFT ADOPTED LAST SESSION AND HIGHLIGHTING UN ACTIONS

TO MARCHAL WORLD PUBLIC OPINION AND TO URGE STATES TO TAKE APPROPRIA-
TE ACTION TO DISCOURAGE INTERFERENCE WITH INTERNATIONAL CIVIL
AVIATION, HE STRESSED THAT EVERY EFFORT HAD BEEW MADE IN GENERAL AS<
SEMBLY TO TREAT ITEM IN A TECHNICAL MANNER AVOIDING TO EXTEND POSSIBLE
POLITICAL, POLITICAL MOTIVATION OF MOST ACTS OF HIJACKING SHOULD NOT
oo
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PAGE TWO UNN UNCLAS

BE GIVEN UNDUE WEIGHT BUT PROBLEM SHOULD BE DEALT WITH AS BASICALLY
CRIMINAL IN NATURE. QUOTE PROéLEM Of ASYLUM WHICH IS UNDOUBTEDLY DIFFIe
CULT SHOULD NOT BE-IH FOREFRONT OF YQUR MIND UNQUOTE,

4o TO SPEED UP PROCESS OF BRINGING CONVEWTION INTO FORCE SPEAKER sUG-
GESTED THAT POSSIBILITY.OF ALLOVING STATES TO BECOME PARTIES ON
SIGNATURE I. E, WITHOUT HAVING TO DEPOSIT INSTRUMENT OF RATIFICATION
SHOULD BE GIVEN- CONSIDERATIOR. HE ALSO ADVOCATED LIMITING NUMBER OF
PARTIES REQUIRED TO BRING CONVENTION INTO FORCE TO A NJN}MUNo

5o STAVROPOULOS INTENDS TO REMAIN IN MONTREAL UNTIL 5 ﬁARCHo

CORRECTION THIRD LINE READ LEGAL
BAG3 1485 GT

$
EXTERNAL A OTT

DOTMARINFO MTL
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EXTRACT FBOM TELEGRAM OF MAROH b, 1970 PRON CANADIAM DEL M3AO:
IECAL COMTITYER MEETTNG - STATEMENT DY YSRARLT REPRESEWTATIVE,

TSRARLT RE? (ROSEMNE) GAVE IRNGTHY MEASURED AUDRESS QUOTE I
SHADOW OF RECENT GRAVE EVENTS GNQUOTE AN RECOUMTED WRMGER OF
ATTACKS ACAINST CIVIL AXRCEAFT FOR WHIGH HR BLAMED POLITIGAL
TERRORISH WHTCE DY HIS VIE4 MADE USUAL TYFE OF HYJACKDIG

TICIDETT SERM MUMDANE, EEP CALIED FOR UMIVERSAL ACCEPTATCE OF
TOXYO COUVENTION FROCIPIE RELATING TO LMMZHYATE REIEASE OF
ALJACKED AIRCRAFT, PASSENGEIRS, CARGO AWD CHEW, IV ISRABLI VIEW
ADOPPTON OF BFFECTIVE FSASURES BY IEGAL COMMITTER WOULD REQUIRE
DLUSION B! CONVENTION OF ALL ILIEQAL ACTS AGAYNST DITERMATION
CIVIL AVIATION, HS THEN MADE SFECIFIC REFERENCE TO TITERMATION
RESPOGSIBILITY OF STATES FOR ILIZOAL ACTS CRIGINATING FROX THEIR
TERRIIORY., MOYTVATICH FOR SUCH ACTS SHOUID BE MREBIEVANT,
TCITEMRNT AND ASSYSTANCE BOTH BRFORE AND AFTER SHOULD BQUALLY BE
SUBJECT TO PROSECUFION UHDBR TERES OF CONVINTION, ROSEIME THEN
EMPRASIZED THAT IYTERSATION RESPONSIBILITY OF STATES IMFLIGATED T
TLIEOAL ACTS AGADIST TNTERMATION GIVIL AVIATYON IEFT THEM OFEN T0O
QUOTE SANCTION ACTIVICY WNQUOTE. IN RXTREME CASES TIESE COULD BR
SANCTIONS CONTEMPLATED BY UN GHARYER AMD GHICAGO COIVENTION,
_smm%& UF, IGRAELI HBP SAID FROGLEM TO BR SOLVED WAS MORR GEMERAL
THAN SCOPR OF PRESENT DRAFT CONVENIION. COUSIDERATION SHOULD nR
GIVEM 70 HROADEMING Yr AND SUPFLRMINIING CERTATH FROVISIONS
CONCERNTIC WHICH HIS DEL RESERVED RIGHD TO MAXE SIECIFTD PROPOSALS.

LE R E LR XENE NN
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DATE March 23, 1970
FROM ECT
De NUMBER
Noméro
REPERENCE UN Division's Memorandum of March 13
FiLE . DOSSIER
OTTAWA ‘
SUBJECT JCAO Conference on Interference with Civil %Z,?.—Q 3-— /CQ O
Sulet Aviation and Sabotage MISSION 7
ENCLOSURES '
Anraxes
DISTRIBUTION
In view of owr responsibility for civil
aviation matters in this Department, we confirm our
interest in any discussiomsrelating to interference
with civil aviation.
ouN
DOT (HGH)

Mr. Reynolds
(on return]

Ext. 407A/Bil.
(Admin. Services Div.}

]ﬂ/"V’ ‘7”‘/%'44

Transport, Communications
and Energy Division
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Tackling terror
through ICAO’

T International Civil Aviation
rganization at last is' begin-
-ning to show new sigds of action
on problems which it/ admits are
undermining the ‘“confidence of
the peoples of the world in the
safety of civil aviation.” The quota-
tion is from the preamble to the
resolution to a draft treaty sched-
uled for consideratjon by a con-
ference on hijacking next fall, 1t
takes the whole issye about as far
as ICAQ itself can go in the crea-
tion of internationai law.
In the meantims, the agency is
going to see whal can be done
about preventive njeasures. One of
the more optimistjc signs for the
success of the exfraordinary gen-
eral assembly here in June resis
in the new attitude toward united
action displayed }by some of the
European nationg which demanded
the meeting. Austria and Switzer-
land, for instance, are not among
those that ratified the first con-
vention on hijafking and crimes in
the air, But tiey have both been
hit by mad terrorists. Strangely,
no such new attitude has been
shown by Greece; at least it was
not among the ten states required
for calling the assembly.

The invitation now going out to
ihe nations of the world is to pro-
vide “adequate safety standards
and procedures,” encompassing
procedures on haggage, mail and
freight, security on the ground and
in the air, dnd airport and aircraft
construction. Fortunately the
na}re of the agenda indieftes that

—————————————

legg!l complications, on which inter-
nafjonal agencies so frequéntly bog
down, should be avoided. To capi-
talize on the new concern of the
Europeans ~— an 18-nafion confer-
ence thereiled to the demand for
the assembly —it is strange that
the assembly was not held in
Geneva, but factors of psychology
were perhaps outweighed by the
technical facilities available in
Montreal. ;

The igternational cynicism
which so far has blocked effective
action on the broader problems of
hijacking has been of concern
within ICAQ, which has borne the
brunt of public condemnation. In
many areas\ however, the agency
can only tell world governments
what it feels“they should do, as in TeTu) i
its convention drafted in 1963 ~ Y£J (7 /(5 /lETHEEn
which is still not international law. oy
What it proposes for consideration 7165 FAATES ‘/
in the fall beefs up the original.

It calls for punishment and extra-

dition, as the qriginal did not. Its
chances for upiversal acceptance
depend on whether the world's
powers want t¢ provide deterrents
to terror and nturder. It's as simple
as that.
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{Special |
CAO

meet set

UNITED NATIONS —

(Reuters) — The United Na-

tions announced yesterday
that the International Civil
Aviation Organization will
take up the question of
attacks aboard civilian planes
and other acts of air piracy,
at. special meeting in Mont-
real in June.

A UN spokesman said the

governing council of ICAQ will’

convene the special session
for 15 days beginning June 16
“to discuss the general topic
of illegal acts endangering air
travellers and aireraft per-
sonel.’

The move came afler a

- dramatic incident aboard #n

Eastern Airlines flight to
Boston from New York Tues-
day in which ‘a pilot was
wounded and his co-pilot slain
by a passenger.

The UN. has been wunder
+strong pressure to initiate
international action following
several air hijacking and acts
of sabotage affecting civilian
aireraft in recent months,

The spokesman read. out a
telegram from the 1CAQ to
Secretary-General U Thant
announcing the convening of
the exfraordinary meeting but
kcould give no further details.

000166



File \/

Diaxy

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés & I'infermation

3 Div.Diary MESSAGE
\ | Tel.Diary DATE FILE/DOSSIER | SECURITY
wa | LG 3-/CO) | SO
FM/0E  EXTROTE — _—— |BESTRXCT
NO PRECEDENCE
TO/A TAVIV, CAIRO, DEIROUT, HAVAMA, BERME, BOWN, VIEMIA FLE~369 ROTTIHE
NFo  PERMISTY, USHIC, LD, PARIS, OVA

Lo

L

BEF

SUB/SUY ICAO: ATRCRAPT HIJACKING.

JCAD LEOAL GTRE GOTCLUDED XVII SESSIOY HAR11 BY APPROVIEG IRAFT COUVENPION
01 UTLAWFUL SEIZURE OF ATRCRAFT - RELATING CHILY TO HIJACKING, NOT/NOT TO
ARITD ATTACKS OR SABOTAGE, CONVENTION, SOMEVIIAT STRONOER YHAM EARLIER
SPECIAL SURCTTEE DRAFT, REQUIRES CONTRACTING STATES TO EAVE HATL
LEGISLATION TO DEAL VITH OFFSWCEY OF UNLAWFUL SBIZUER ARD TO PROVIDE FOR
JURISDICTION OVER OPFENCES, AMD LAYS DOWY PRINCIFLES REGARDING PROSICUTION
AND EXTRADIYION OF OFFENDERS, IT 15 EXFECTED THAT A SFECIAL CCHFERELCE
WILL BE EELD IN THE AUTUMK TC ALOFT THE CCNVELTION.

2. DETATLED HEPORT OF CDJ DEL 70 LEGAL CTTEE MI0 WILL BE FORWARDED BY BAG
SHORTLY. VR mﬁ‘;fxgm YOU INFORMED REGAEDING DEVELOPMENTS ON SWISS-
AUSTRIAY PROPOSAL FOR CONVENING OF INTERMATL AVIATION SECURIZY CONFPERENCE-

LIKELY TO TAKE FORNM OF SPECIAL ICAO ASSEIBLY, -

Ry

DISTR{BUTION 1O STD OAF GLA ECT OW
LOCAL/LOCALE
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
R GLEY
SI6 FLE - LEGAL 2-7738 s0...3; A BEES-
e Bt S oG JAFE/OH o disDs Copithome ~

EXT 18/81L (REV B/84)
(COMMUNICATIONS DIV}
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March 5, 1970.
Numéro
FILE

DOSSER
OTTAWA

et e i

ENCLOSURES
e .
1 In our telegram under reference, we noted the
marked dissatisfaction among both Government and Opposition
DISTRIBUTION

* DOT OTTAWA

ICAO DEL.
MONTRELL

GV

Acre

[Ext. 4073 /80, {

back-benchers at the response of U.¥. ministers to meeting the
challenges to civil aviation presented by the recent crash of
the Swiss airliner en route to Israel. What was particularly
regretted was the sbsence of any statement by an FCO Minister
on the international rzmifications of the Swiss crash, and the
role that the U.K. Government was seeking in cooperation with
other governments to dezl with the issues posed by it. It was
therefore decided that the Foreign Secretary should make a
special statement on the subject after Questions on March 2,
reviewing the U.K. position on the various initiatives now
before ICAO and other bodies on the guestions of hijacking and
terrorism in civil aviation. While the statement contains
nothing remarkably new that we have not already reported, it
provides a useful summezry of U.X. views and copies are
attached (together with the ensuing supp;gmenxaraes)-fo those
mainly concerned with the subject 1ﬁ;Ottawa.

2752 T S oAl
2T fr’ \

]
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CH 1970
/

CIVIL: AIRLINERS (SECURITY)

The Secre 4 of State for Foreign and
Commonwealth Affairs (Mr. Michael
Stewart): With your permission, Mr;
Speaker, and that of the House, 1 shouid
like to make a statement on the security
of aircraft,

Immcdiately after the disaster on the
21st February, the Foreign and Commons
wealth Office spokesman cxpressed deep
regret at the disaster. I should like 1o
repeat this here and to express the sin-
cere sympathy of Her Majesty’s Govern-
ment with the Swiss Government and with
the relatives of the victims of the tragedy,
On 23rd February, our Ambassador in
Israel conveyed to Mrs. Meir our very
deep regret,

The cause of this disaster has still ‘not
been established with certainty. Her
Majesty’s Government  do, however,
strongly condemn the increasing violence
directed against civil aircraft in recent
years. There is widespread and justifiable
concern, and we must hope that all
nations wiil now resolve to find a solution
to this problem.

My right hon. Friend the President of
the Board of Trade has already informed
the House on 25th February of the action
‘we are taking domestically and inter-

- nationailly. We shall be sending repre-
sentalives to the meeting in Paris to.
morrow  of European civil aviation
administrations which will discuss with
other European Governments and with
the airlines what further practical steps
shauld be taken to minimise the risk of
any further loss of life.

This is, however, only a first step,
because the problem is worldwide. We
have weicomed and fully support the
initiative taken by the Swiss Government
for the convening of a special conlerence
under the auspices of the International
Civil Aviation Organisation to discuss
aviation security. 1.C.A.Q. is the appro-
priate Specialised Apency of the United
Nations, and we regard it as the proper
forum for the groundwork on this subject.

We are taking a leading part in the
proceedings of I1.CAQ. which has

{Seciirity) 2

already produced the Tokyo convention

on offences committed on board .aircraft.
QOur ratification of this convention was
among the 12 which brought it into force
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Iast December, and we hope that other
ratifications will follow.

In addition, the Legal Committee of
I.CAO. is studying a draft convention
designed to provide an effective frame-
work for bringing those who unlawfully
scize control of aircraft to justice. We
took part in a meeting of 13 Govern-
mcnls, whose countries are leading pro-
viders of air services, held in Washington
in December. This {ollowed a resolution
of the United Nations General Assembly,
for which we voted, which urged full
support for thc speedy preparation and
implementation of the convention.

We shall continue to play a full and
active part in LC.A.Q. and in the United
Nations to ensure the safety of those who
travel by ajr.

- Mr. Maudling : We arc gratefu! to the
Foreign Seccretary for that statement.
But is he quite certain that it is wise
to lump together the hijacking of aircraft
and the placing of bombs on aircraft?
These are two different things. The hLi-
jacker, presumably, although he may be
carcless of other peopte’s lives, docs not
wuni to destroy the aircraft and in many
cases miay he o potitwal refugee. 1
gather that the probhm in conneclion
with the hijacker is to esablish the legal
situation, which is a bificalt matter.

Is it not true that those who place
bombs aboard aircraft are part and parcel
of the general international campaign of
terrorssm. which in any  language is
attempted or actual murder? Should not
this scoond stage be dault with far more
urgently thun can bhe done  throuvgh

TCAO?

Mr. Stewart: 1 accept that these aee
two dificrent problems. althoogh  both
the p'icing of bombs on ainraft and the
atlerpt 1o hijack aiecrnf{t may  place
entircly innocent per-ons at very grave
risk. The two situations have that much
in common. [ belicve that 1 {.A.O. and,
perhaps, subscquently the Uniied Nations
are the propar channels tircugh which to
decal with both these problems. 1 agree,
however, that they are two separate
problems and that the placing of bombs
aboard aircraft is the more urgent.

Sir R. Russell : Can the Forcign Secre-
tary say when the legal Committee of
LCA.O. will complete its consideration
of the hijacking convention and when it
will be published?

15 ¢ 25

2 MARCH 1970

(Security) ‘ 34

Mr. Stewart : 1 am sorry that I cannot
give a definite answer, but, I hope, a
soon as possible.

Mr. John Mendelson: In the discus-
sions between the 13 Governments who -
are the main providers of air services,
and in the United Nations, will my right
hon. Friend insist that action must be
taken against those Governments who
allow on their soil these terrorist groups
to prepare their murderous assaults, and
that joint action must be taken against
them immediately and not a long time
after such an incident occurs?’

Mz, Stewart: 1 agree that it is right (o
take action against Governments who be-
have in that manner. What we have to
decide—-and it is not easy—is what effece
tive action can be taken. That is the
purpose of the international discussions.

Mr. Doughty : Will the Foreign Secre-
tary sec that the guickest possible steps
are taken to provide security at airports
and that, if necessary, legislation is passed
here even allowing passengers who may
be under suspicion to be searched hefors
boarding aircraft?

Mr. Stewart : That is, perhaps, a matter
more for my right hon. Friend the Presi-
dent of the Board of Trade. :

Sir Dingle Foot: Is it not a fact that
the placing of bombs on aircraft has
been strongly and publicly condemned in
Caire by the Government of the United
Arab Republic? .o

Mr. Stewart : Yes, Sir, That is so.*

Mr. Lubbock: Will the . right hon.
Gentleman bear in mind that it is not
Governments of these countries who may
be responsible? I it proves that the
perpetrators of oulrages such as the
Swissair disaster are citizens of a certain
country which refuses 1o take firm
measures against the organisations which
employ the perpetrators of these outrages,
witlt the right hon. Gentleman miroduce
a motion in LC.A.O. calling for a com-
plete boycott of air services to thase coun-
tries? Furthermore, can be explain why
it is taking so long for the resolution of
the Swiss Government to be considered
by 1L.C.A.O0.?

Mr. Stewart : I do not think that there
has been unnecessary delay about this,
To get effective measures would be a very
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{MR. STr"aRT.]
difticult an  mplicated matter, although RHODESIA

I hope that 1t will not be delayed unduly
for that reason.

In reply to the earlier part of the hon.
Member's question, I would mention, as
I did in my statement, that the cause of
the Swissair disaster has pot yet been
established with certainty. 1 would not
want to go into too many hypothetical
speculations at this stage.

Mr. Shiawell: My right hon. Fricnd
will appreciate that the civilian air pilots
are very much concerned in this matier.
Can he say whether, at the meeling
which, I understand, is to be held in Paris
tomorrow, the international pilots’ asso-
ciation will be represented?

- Mr. Stewart : 1 think so, but 1 cannot
be centain. It is a discussion between
both Governments and airlines.

Mr. Biggs-Davison ; Have the Govern-
ment yet- done anything at all to try
to secure the arrest of Francis Bodenan,
who was responsible for the hijacking
of a British aircraft and the kidnapping
therefrom of President Tshombe, who has
since died in illegal captivity?

- Mr. Stewart : The hon, Member should
put that Question on the Order Paper.

Mr. Bigps-Davison : 1 have.

Mr. Rankin: Despite what my right
hon. Friend has told us, is he aware that
at the weekend a British Air Line Pilots’
Association officer was able to move
about a prohibited area of London Air-
port uninterrupted and not even chai-
lenged, dnd, during that period, could
have planted as many bombs as he wanted
on British airoraft which were ‘purked
in that prohibited part of the airport?

Mr. Stewart: Yes, I have scen the
statement, but this is a malter for my
right hon. Friend the President of the
Board of Trade.

- Several Hom. Members rose——

Mr. Speaker: Order. Mr. Crossman.
Statement. -

Mr. FavlMs: On a point of order.
Before the Foreign Secretary leaves the
Chamber—I1 am sorry not to have given
you notice of this, Mr. Speaker, but
I think that you will appreciate the point
of it as | proceed--may I say that 1 do
not think that 1 am the only Member
to find it rather unsatisfactory that on
an important and fundamental issue like
the question of Rhodesia the Foreign
Secretary should seek to smuggle in his
statement on it with other Questions in
general.  Is it not possible for you to
refuse permission to Ministers to do that
in such cases?

Mr. Speaker ¢ It is possible for a Minis-
ter to answer Questions in the way he
wishes to, either during Question Time or
afterwards., I do not that think that the
f'orcign Secretary has smuggled anything
in.

The Secretary of State for Forcign
and Commonwealth Affairs (Mr, Michzel
Stewart) : Further to that point of order,
I must protest against the phrase
“smuggle in"”, I should like to make
it clear that if this is what the House
wants | any quite prepared to make state-
ments til 1 am blue in the face, but
thut would take up a good dcal of time,
and I was trying to provide information
to the House on a number of subjects.

Hon. Members : Hear, hear.
Several 1on. Members rose——

Mr. Speaker: Order. 'The point of
order has been deult with by the Chair
and by the Foreign Secretary. Mr.
Crossman.

NURSING SERVYICES (INQUIRY)

The Secrefary of State for Social Ser-
vices (Mr. Richard Crossman): With
permission, Mr. Speaker, 1 wish to make
a statement on further Government
measures to ensture that the nursing ser-
vices are equipped to mcet the demands
of the present and the future.

I am glad that agreement has been

. teached in the Whitley Council on higher

pay for all nurses in the National Health
Service. But I have never considered
that pay was the only problem in nurs-
ing and, as a matter of urgency, I am now

bl
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AIRLINE SAFETY:SWISSAIR CRASH .u:%;ZL*E__ﬁgfé;;

BRIT MINISTERS WHO HAVE BEEN CLOSELY QUESTIONED IN COMMONS THIS

WEEK ON PRESUMED TERRORIST ATTACKS ON SWISS AND AUSTRIAN AIRCRAFT
LAST WEEKEND HAVE CAREFULLY LTD THEIR COMMENTS TO EXPRESSIONS OF

SHOCK AND REGRET OVER SWISS TRAGEDY, AVOIDING ANY ASSIGNMENT OF
' 'RESPONSIBILITY TO ONE SIDE OR THE OTHER, THIS CAUTIOUS POSITION HAS
'BEEN UNDERLINED BY FACT THAT PRESIDENT OF BOT, RESPONSIBLE FOR

AVIATION, HAS SPOXEN FOR GOVT,DESPITE STRONG PRESSURE FROM OPPOSITION
AND LABOUR BACKBENCHERS FOR A STATEMENT BY FCO MINISTER IN VIEW OF

WIDER INATL INPLICATIONS OF THESE DISASTERS.AS IN OTHER CAPITALS,

BRIT AIRLINES HAVE ON THEIR OWN INITIATIVE TAKEN ENERGE&CY MEASURES:
TO CONTROL AND INSPECT PERSONAL BAGGAGE AND AIR FFEIGHT DESTINED FOR
ISRAEL,WHICH HAVE RESULTED IN SONE DELAYS.WE UNDERSTAND COMPARABLE
PRECAUTIONS ARE BEING TAKEN ON FLTS TO ARAB COUNTRIES. BACKBENCHERS
PRESSED GOVT TO INTERVENE,WITHdUT SUCCESSfTO-REMOVE-WHAT THEY
CONSiDERED TO BE DISCRIMINATORY TREATMENT GIVEN TO ISRAELI BOURD
PLANES. ISRAELI -EMB HAS MADE REPRESENTATIONS TO UK AUTHORITIES ALONG

LINES OF THOSE REPORTED IN YOURTEL GAF27% TO TAVIV AND ISRAELI n

;_l.
A
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PAGE TWO 713 RESTR NO/NO STANDARD
FOREIGN MINISTER CAN BE EXPECTED TO PURSUE THESE DURING HIS CURRENT
VISIT. HERE, ' |

2,FCO INFO ON SWISS INITIATIVE AT ICAO IS LTD TO THAT IN BERN TEL

68 .CROMARTIE OF FCOS NEW AVIATION AND TELECOMMUNICATIONS DEPT TOLD

US YESTERDAY THAT BRITS WILL GIVE STRONG SUPPORT TO SWISS INITIATIVE,
BELIEVING ICAO TO BE THE MOST APPROPRIATE FORUM TO CONSIDER ALL
ASPECTS OF VIOLENT INTERFERENCE WITH CIVIL AVIATION AS ESSENTIALLY
TECHNICAL PROBLEM,IN BRIEF STATEMENTS IN HOUSE OF COMMONS FEB25,
PRESIDENT OF BOT MADE PUBLIC ANNGUNCEMENT CN THESE LINES,IN ADDITION,
MASON SAID UK WOULD PARTICIPATE AT SENIOR TECHNICAL LEVEL IN THE
EMERGENCY MTG OF EUROPEAN CIVIL AVIATION COUNCIL WKICH HAS BEEN
CONVENED IN PARIS ON MAR3-4 TO CONSIDER PRACTICAL MEASURES WHICH
EUROPEAN GOVTS AND AIRLINES SHOULD TAKE TO DEAL WITH POSSIBLE
REPETITION OR EXTENSION OF LAST WEEKENDS ACTIVITIES.IN FCO VIEW

. THESE DISCUSSIONS WOULD COMPLEMENT NOT/NOT DUPLICATE OR ELIMINATE

rl

NEED FOR INATL DISCUSSION ENVISAGED IN SWISS INITIATIVE,
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INNATL CIVIL AVIATION AND TERRORISH

MFA ASST DIRGEN SASSON TOLD ME YESTERDAY ESSENCE OF WHAT ISRAEL
WANTS OUT OF PROPOSED CONFERENCE IS ARAB DECLARATION RENOUNCING
ACTIVITY OF TERRORISTS DIRECTED AGAINST CIVIL AVIATION,WITH APP~-
ROPRIATE GUARANTEES,ASPIRATIONS OF REGRET LIKE JORDANS NOT/NOT GOOD
ENOUGH.

ACCORDING TO SASSON TERRORISTS TRIED AFTER 6 DAY WAR TO ESTABLISH
THEMSELVES IN OCCUPIED TERRITORIES AND FAILED THEN THEY MOVED

TO EAST BANK OF JORDAN BUT IDF USING LATEST TECHNOLOGICAL DEVICES
MADE LIFE UNTENABLE FOR THE!M THERE.UNDER THIS PRESSURE TERRORISTS
MOVED INTO HILLS AND SPLIT WITH ONE WING ENTERING LEBANON.MEAN-
WHILE AT LEAST 75 PER CENT OF THOSE SENT TO INFLITRATE ISRAELI

HELD TERRITORY NEVER RETURNED TO BASE.IN THESE CIRCUMSTANCES
TERRORISTS STARTED THEIR OPERATIONS ABROAD.ALTHOUGH THEY HAD
BATTENED ON ARAB COUNTRIES AND COULD OCCASSIGNALLY DEFY INDIVIDUAL
GOVTS,IN FACT THEY HAD NOWHERE ELSE TO GO FOR SUSTENANCE.HENCE ARAB
GOVTS ACTING IN UNISON HAD SANCTION WHICH COULD ALWAYS BRING TERR-

_ORISTS TO HEEL.

IN.MY VIEW,SASSONS PROPOSAL REQUIRING ARAB GOVTS TO HALT TERRORIST

00-2
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ACTIVITIES IN AREA WHERE ISRAELIS HAVE FAILED AND TG DO SO
TOGETHER,FALLS INTO QUOTE GOOD FIELD NO/NO HIT UNQUOTE CATEGORY.

MCGAUGHEY
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CONFIDENTTIAL
FM BERN FEB26/70
TO TT EXTER 70 IMMED DE PARIS

INFO PARIS IMMED TT LDN TAVIV CAIRO BERUT IMMED DE PARIS WSHDC

PRMNY CANFORCEHED IMMED DE OTT MOSCO IMMED DE LDWM N

REF YOURTEL GAF274 FEB24,0URTEL 68 FEB26 qgégél‘*f‘ﬁéaf:7t$?7;§t;__ﬂﬁ

ISRAELI REPRESENTATIONS RE CIVIL AVIATION 7 fjﬁé;l‘

it Wt ] T—— ot s s e

IN OUR REFTEL OF TODAY PARAS WE MENTIONED SWISS FPD WAS MIG
THIS MORNING TO AGREE FINAL SWISS POSITION PRIOR TO GULDIMANNS
DEPARTURE FOR MTL SAT.GELZER OF FPD HAS JUST PHONED US TO
OUTLINE CONTENT OF MIG WHICH DOES NOT/NOT GREATL# CHANGE INFO
CONTAINED OURTEL, _ _
2.GULDIMANN WILL CONTACT AND CONSULT WITH SECGEN AND CDN REP ICAO
SHORTLY AFTER ARRIVAL MTL.IT IS NOT/NOT ANTICIPATED THAT IMMED
ACTION WILL BE TAKEN BY ICAO MEMBERS ALTHOUGH THERE 1S EVIDENT
URGENCY TO ARRIVE AT MTG OF MINDS SOONEST.THUS GULDIMANN
WfLL TEST TEWMPERATURE IN MTL BY MEANS OF FULL DISCUSSION OF ANY
POSSIBLE ACTIONS AND WILL REPORT CLIMATE TO BERN.IT IS CLEAR
THAT ANY.ICAO MIG WHETHER OF TECHNICAL NATURE OR EXTRAORDINARY
ASSEMBLY WOULD REQUIRE SUBSTANTIAL PREPARATION.
4,WITH REF PARA3 OUR RE?TEL SWISS FPD FULLY AGREES WITH
GULDIMANN THAT TECHNICAL RATHER THAWN POLITICAL APPROACH SHOULD
BE FOLLOWED

ROBERTS
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CONFIDENTIAL
M BERN FEB26/70
T0 TT EXTER 68 IMMED DE PARIS - { ' -
INFO PARIS IMMED TT LDN TAVIV CAIRO BERUT IMMED DE PARIS MOSCO
IMMED DE LDN WSHDC PRMNY CANFORCEMED IMMED DE OTT
REF YOURTEL GAF274 FEB24 |
ISRAELI REPRESENTATIONS RE CIVIL AVIATION
ACTING ON REFTEL WE CALLED ON GULDIMANN DIR SWISS FEDERAL AIR
OFFICE AND SWISS REP ICAO.IN DISCUSSION 1T DEVELOPED THAT PRESS
REPORTS RE QUOTE SWISS INITIATIVE UNQUOTE ARE MORE SPECIFIC
THAN ACTUAL SWISS ACTIONS.

2.GULDIMANN ON AUTHORITY HAS CABLED REQUEST TO COUNCIL PRESIDENT
ICAD PROPOSING EARLY ICA0 MTG WHICH COULD BE EITHER PURELY
TECHNICAL CHARACTER OR MIGHT BE EXTRAORDINARY ASSEMBLY PERMITTED
UNDER 1CAO CONSTITUTION AT REQUEST OF TEN MEMBERS,
3.SWISS FROM EXPERIENCE SEEM TO PREFER TECHNICAL APPROACH AS ICAO
STATUS AS UN TECHNICAL AGENCY MAKES POLITICAL ACTION DIFFICULT
AND OFTEN UNFRULTFUL.PRESENTLY GULDIMANN ENVISAGES ANOTHER TECHNICAL
ANNEX TO QUOTE CHCGO CONVENTION UNQUOTE SIMILAR TO ANNEX EIGHT.
" HE HAS IN-MIND A SPECIFIC ANNEX ON SECURITY.
4.SWISS WILL ENDEAVOUR TO RETAIN QUESTION AND ACTIONS IN ICAO
RATHER THAN TRANSFERRING TO UN CTTEES WHERE POSITIVE RESULTS
DOUBTFUL . - -
5.ECAC MEETS PARLS MAR3 AND 4 AND WILL DISCUSS FULLY QUESTIONS OF
SECURITY AND AIRPORT CONTROL.WILL ALSO CONSIDER SW1SS REQUEST FOR

000177
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PAGE TWO 68 CONFﬁ
SOME FORM OF EARLY ICA0 MTG.SWISS ENVISAGE NO/NO DIFFICULTY IN
SECURI&G SUPPORT NINE OTHER EUROPEAN MEMBERS IF DECISION TO
DEMAND EXTRAORDINARY ASSENMBLY ICAQ IS REACHED. |
6.5WISS FPD MIG THIS MORNING TO AGREE FINAL SWISS POSITION
PRIOR TO GULDIMANN DEPARTURE FOR MTL SAToWILL TELEX FURTHER
PRECISIONS LATER TODAY AFTER THIS MIG.
7.TODAY IS DAY OF NATL MOURNING IN SWITZERLAND.ALL FLAGS AT HALF
STAFF AND INDIGNATION REMAINS HIGH.NATL MEMORIAL SERVICE AT
ZURICH THIS AFTERNOON

ROBERTS
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INTERNATIONAL AIR TRANSPORT ASSOCIATION

P. o BOX 3. 1155 MANSFIELD STREET
1215 GENE\SP5 AIRPORT ‘,9, MONTREAL 113, P.Q., CANADA
SWITZERLAND, TEL. (022) 346021 IA‘I‘A TELEPHOME: (514) B66-1011
r AV
J@Nt A i AJAq ( ﬂ4ﬂﬂﬁﬂo L‘ i DATEFebruary 26, 1970

——%Z%:!i (o) 7 No. g

f/ﬁ‘— 42-g-4-3~/ IMMEDIATE RELEASE

A

s CAO
IATA WELCOMES PLANS FOR WORLDWIDE '/a? XT3 -—/
CIVIL AIRCRAFT SECURITY CONFERENCE e T

The International Air Transport Association supports the
initiative taken by the Swiss goverament to convene an
international conference on the security of civil air transport.
Director General, Knut Hammarskjold, said that TATA would be
pleased to participate in such a meeting and to provide
governments with its knowledge of the subject,

Werner Guldimann, Chief of the Swiss Federal Air Office,
yesterday submitted a formal request for the International
Civil Aviation Organization to arrange an immediate international
aircraft security conference or call a special ICAQ Assembly.

IATA is under strong pressure from the public and its
member airlines to call an international security conference
of its own, However, it is beiieved at present that the problem
could best be handled by governments thrcugh ICAC supported by
other elements of international air transport if such meeting

.is convened at an early date. TATA hopes that the initiative

- more -
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’2 IATA WELCOMES PLANS FOR SECURITY CONFERENCE

by the Swiss government will find a prompt and positive
response by world governments, The Association would make
any necessary preparation for such a meeting.

Parallel with the projected worldwide security conference,
IATA will continue to make every effort to increase airline
security by concrete directives and encourage action by
governments or airlines to improve the situation on a local

or regional basis,

- IATA -
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INTERNATIONAL AIR TRANSPORT ASSOCIATION

P.0. BOX 315 . 1155 MANSFIELD STREET
1215 GEN E.IRPORT "Q' MONTREAL 113, P.Q., CANADA
SWITZERLANBFTEL. (022) 345021 IA'I'.B. TELEPHONE: (514) 866-1011

(Z/uvt._ < /1?,\, % '{ paTe February 23, 1970

-—
k= NO. 7

~ %.L 42 -y~F~3~/ IMMEDIATE RELEASE
RS

779 3-/CR°

o
AGAINST CIVIL AIRCRAFT

IATA SEVERELY CONDEMNS AGGRESSIONS

Pending investigation of the exact causes of most recent
aggressions against a Swissair and an Austrian Airlines aircraft,
the International Air Transport Association today severely condemned
the actions of vitlence against innccent air travellers and the public
service of international air transport committed during recent weeks,

Director General Knut Hammarskjcld expressed the hope that
no government or authcrity will harbor, support or prctect
directly or indirectly persons who are commiting acts with intention
to kill airline passengers  and crew. He referred to the resolution
of the Annual General Meeting -in Amsterdam last October and
restated the three:-poilnt program for action by governments,
airport authorities and airlines issued by IATA in January 1969,

The airlines are doing whatever is legally in their power
tolprotect their passengers; crews and aircraft, They cannot,
however, succeed fully in their efforts without the equally
energetic actions from governments through legislation and severe

punishment of the criminals and from airports and related

- more -
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‘2 IATA SEVERELY CONDEMNS AGGRESSIONS

authorities especially at transit airports, which is ccnsidered
to be the weak link in the chain of counter actions as proved
by recent incidents,

IATA has recently reminded the international airpert
organizations of their responsibility and will pursue acticn
throggh its Sequrity Advisory Committee and other appropriate
means.

During the last year the Directeor General has repeatedly
made suggestions at critical moments for increased protection
at airports., This action will be intensified and fcullowed up
by initiating necessary inspection of effectiveness of measures,

Mr. Hammarskjsld again expressed the opinicn that
governments not prosecuting promptly and severely aggresscrs
ag#inst the public service of air transport will have to share

the responsibility for the escalation of these crimes,.

- IATA -

NOTE TO EDITOR: The following is text of IATA AGM Rescluticn:

The Annual General Meeting is deeply ccncerned
that the public air transport services ccnducted by
members of IATA under appropriate authority cof
governments and the safety of passengers, crew and
the safe transport of cargo and mail continue to be
threatened by the number of unlawful interterences
with aircraft,

Accordingly, the Annual Gereral Meeting

1. uxges members to support, in accordance with

law, measures which are taken by their respective
governments in order to maintain safe, regular and
economic civil air transportation in the interests
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‘3 TATA SEVERELY CONDEMNS AGGRESSIONS

of the peoples of the world, all of which are the
prime objectives of IATA,

2, calls upon States and international governmental
organizations which alone have the power to deal
effectively with unlawful interference with aircraft,
as a matter of urgency, to take all measures,
individually or collectively, necessary to end any
fur ther unlawful interference with aircraft in

public air transport services and to support any
action already taken or which may be taken by

the United Nations or ICAO on this serious problem,

3. directs the Director General to continue, with
the full support of the member airlines, to use his
good offices to achieve these objectives,
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ECT (Mr. Fulford)
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Approximate Text: ‘ 7
MR. DIEFENBAKER: Could the SSEA tell the House what
progress 1is being. made by ICAO in imposing sanctions on
those nations who appréve aircraft terriorism and is Canada
joining with other nations to quarantine airlines which

condone hijackings.
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of there belng joint action by nations in the United Hations ¢o D‘il”

* & s

for those who have hijacking in nind?

Hr, SHATP: - Well, He., Spesker, I can zssure you tﬁﬁ thieg is
ouy cbjective as i{ ig the objective of everyone in this ilouse, but 1t
is very di:ficult to hnau how Lo take sanctions sgainsgt individuvals who

put bombs on aireralt, particularly whan there is no counérﬁ that wlil
bale any res qﬂsibility for being any paxt of the.activity. iIf 1t were
_possiblp to noame the guilfy party.énd bring him to trialland see justlce
| ﬁa$ dﬁne the matter'wouid not reﬁuire very much explénatian, but as Che
risht hon._g:ntleman'knows it io much casier to dédl with those who can

he broavht ngore the courts than it ig those who dic claim any

1

responsiblility uhatever.
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Hr. DIEFLNRAXER: Hentlon wos made by the minister of Cubnx,
153 the governmont of Canuda'un purpése‘in mind of plocing Cuba
os 1t were on a odncf ions 1isl? I s not talking of xnulvldu9ir having
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o weleone mat for all thosze who wigh o ﬁijac:.
lr. SEALP: Yeg, v, Speaker » that is the 1urp§se of the
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Confl dentl Routing Date
Symbol
e - 5 symbote | Jan. 16/70
d’acheminement

Comment

Mr Lorne E. Clarko bservations

Legal Division, L] Pour voire gouverme.

Dept. of External Afflairs, Per our conversation
Selon nelre conversation

o od

Room 518 - Da.ly Bldg. DAppruval .%“ .
Approbation

Ottawa.

Discuss with me

Digcuter avec moi
Take appropriate actios
Prendre les masures

appropriées

REMARKS:
REMARQUES:

Every month we are required to brief
the Minister of Transport on questions
likely to come up in Parliument and I
have drafted this for possible insertion
in the "Minister's General Information Book",

In view of our discussion yesterday
(Jan. 15) on the possibility of the
issuance of a press release on the eve of
the departure of our delegation for Havana,
I should be obliged for your guidance omn
the advisability of the last sentence

hereunder.
o¢

(\{ Gilles Sicotte,
Asgsistant Deputy Minister,

General.
FROM: .gnu:’ionlg iym::;rn )
. ymboie d’'a inemen
DE: 2 _23 96
02-0091 000188 ~
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Jenuary %@W

UNLAWFUL SEIZURE OF AIRCRAFT - HIJACKING

This has become a serious problem in Internetional
Civil Aviation and statesmembers of the International Civil
Aviation Organization are concerting measures in vaprious
international fora with a view to reduging the prevalence
of 1llegal seizure of aircraft aég eleborating an international
framework to deal with such acts. The Council of the ICAQ
has a cormittee whose task is to examine ineidents of
hi jacking with a view to developing measures snd procedures
to safeguard International Civil Aviation and the legal committee
of the organization, which will meet in February and March 1970,'
in Montreal, will draft for adoption of member states an

international convention respecting the unlawful seizure of

gireraft.

The Canadian Govermment is actively engaged in the work
of the ICAO and will be represented at the Montreal meeting.
In addition we are in consultation with the Governments of other
countries which are leading providers of air services for the
purpose of exchanging views on the most appropriate solution
to the problem of the illegel seizure of aireraft.

~ e t/?.
000189



Document disclosed under the Access to information Act -

-~ Document divulgué en vertu de la Loi sur l'accés & I'information
oy
Y
| -2 . CONFIDENTIAL
|

Finally, & Csnadian delegation is going tc Havana in
early February to negotiamte with the Cuban asuthorities a
bi-lateral asgreement between ths two ccuntries for the return
of hijacked aireraft, pessengers end crews and for the

prosecution or extradition of hijackers.
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NOTRE Dossier  152-3/12

LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L"AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ORGANIZATION

902 EDIFICE DE L'AVIATION INTER'NATIONALE. MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: 879-4788 TELEPHONE: 8§79-4788

16 January 1970.

o

The Under-Secretary of State for External Affairs,

Ottawa, Ontario. | ¥ -g"i’ 2
Attention:  Legal Division ' =g l | J

Dear 8ir:

Enclosed, for information, are two copies of State

- tter LE 4/26 ~ 70/6, dated 16 January 1970 with attached Doc 8449 -

C/900, "hction by the Council and Other Decisions Taken and Work done

/ by ICAO on the Subject of Unlawful Interference with International
{?ﬁ Givil Aviation and its Facilities".
4 : Tohmffiwfimemmmwm Yours truly,
i FROM: ACRD Ejﬁ
JAN 21 1870 L.M.E. Brennan,
Fnels. Administrative Officer.
ATT"N‘nQﬁL".mmm
C.c. The Under-Secretary of State for External Affairs,
Attention: United Nations Division (2)

The Director, Legal Services & Counsel,
Department of Transport, Attention: Mr. C.K. Kennedy (2)

The Director, International Relations Branch,
International Transport Policy Committee {2)

The Agssistant Deputy Minister, General,
Department of Transport (6)

The Department of Justice, Attention: Mr. J.M. Bentley (2)

The Assistant Deputy Minigter, Air,
Department of Transport (2)

| g_g//lf//
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CABLES: ICAD MONTREAL

TEL.: UNIVERSITY §-2551

ORGANISATION DE L'AVIATION
. CIVILE INTERNATIONALE

ORGANIZACIGN DE AVIACION
CIVIL INTERNACIONAL

O
‘49 0>

INTERNATIONAL CIVIL AVIATION ORGANIZATION

(CS) INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 3, P.Q., CANADA
WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REFONSE: LE 4/2 -7 0/6 16 January 1970
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

Subject: Unlawful Interfedence with Internatmna.l
Civil Aviation and its Facilits ;
Action Required: Consideration.of the measures
adopted by the Council on 11 Deceyber 1969

Sir,

I have the honour to inform youlthat on 11 December 1969, at the
Sixteenth Meeting of its Sixty-Ei—’éhth Sessjon, the Council adopted certain
measures which might assist Contracting States in taking appropriate steps
to prevent the occurrence of atts of unlawful interference with international
civil aviation and its facilitied, and decided to communicate the said measures
to Contracting States for thejr consideratioh.

In this connection, the Council approved the issue, for distribution
to States, of Doc 8849-C/$90, "Action by th¢ Council and Other Decisions
Taken and Work Done by ACAQ on the Subject of Unlawful Interference with
- International Civil Aviation and its Facilitieg', a copy of which is enclosed.
Part IV of the document/ contains the measurrzs referred to above.

Accept, Sir/ the assurances of my%highest consideration.

B. T; Twigt

cretary General.

/‘“’

Enclosure: Doc 8849-C/990

The Representative of Canada
on the Council of ICAO
International Aviation Building

MONTREAL ' 000194
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CABLES: ICAC MONTREAL

”

TEL.: UNIVERSITY 6-235f

ORGANIZACION DE AVIACION

ORGANISATION DE L'AVIATION -
CIVIL INTERNACIONAL /71K i
”

f“. CIVILE INTERNATIONALE

INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 3, P.Q., CANADA

& ./F/
INTERNATIONAL CIVIL AVIATION ORGANIZATION ge Ao //7’ ‘7/'V

IM 2f2.3 15 January 1970

WHEN REPLYING, PLEASE QUOTE; 3
REFERENCE & RAPPELER DANS LA REPONSE: : G/
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: 1 - - = -

Further to the Secretary General's letters IM 2/2.1-69/282
dated 14 November 1969 (to States) and IM 2/2.1-69/291 dated
21 November 1969 (to Organizations), the following additional documents.
relating to the Seventeenth Session of the Legal Committee tc be held
in Montreal on 9 February 1970, are sent herewith:

1C/Working Drafts Nos. Tik-2 (1
Thhe2 (2
Thi-2 (3
Thh-2
Tl -
Thl-
Thl-
This-
Tl -

7h5-
5-
T45-
ThS-
TH5-2
h5-3

-1
=
Y
[N RSO RNV I AU I W) WO 0NN

T o, L g S
00— i AN
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10/Working Draft No. Thk-2(1)
15/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No, 4: Unlawful Seizure of Aircraft

COMMENTS OF NEW ZEALAND

1. Need for Convention

New Zealand agrees that an international agreement on the subject
of Unlawful Seizure of Aircraft is vitally necessary. With the exception of
the matters set ocut in these comments New Zealand agrees with the outline of
the draft.

2. Tokyo Convention

The New Zealand opinion is that any Convention on Unlawful Seizure
of Aircraft should be capable of signature and ratification apart fram the
Tokyo Conventicn., This country, and we understand other countries, have not
yet signed or ratified the Tokyo Convention because of difficulties in
accepting that Convention in full, Nevertheless we recognize the necessity
for immediate action on Unlawful Seizure of Aircraft and would not wish to
be excluded fram signing such a Convention because of a prior requirement to
sign the Tokyo Convention,

%, Ne bis in idem

New Zealand is firmly of the opinion thet a clause article on the
rule "Ne bid in idem" should be included in the Convention. One of the
difficulties in accepting the Tokyo Convention is the question of multiple
jurisdiction and we feel that this matter should be specifically included
in the present Convention.

L. General

Apart from the comments set out ebove New Zealand wishes to make
the following comments on the' draft Convention,

2) ‘The word "force" in Article 1 should be specifically
defined. It should not be limited to physical force
but should include forms of coertion. Similarly force
should not be limited to force applied to a member of the
crew of the aircraft but should include any person on the
aircraft,

. b} We strongly agree with the provisions of Article 8,

- END -
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IC Morking Draft No, 74h.2 (2)
30/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

fFebruary - March 1970)

Agenda Ttem No. 4: Unlawful Seizure of Alrcraft

CCMMENTS OF DENMARK

In reply to your letter of 16th October, 1969, (ref. IM 2/2.3-69/255)
T have the honour to inform you that the Danlsh Government will be ready to
support the Draft Convention made by the Subcommittee during the second meeting
of that committee, the draft being considered a valuable basis for the work of
the Legal Committee.

However, I would like to make the following comments on the draft:

1) To Art. 1 in Annex C, Draft Convention prepared by the Subcommittee,
and paragraphs10,5 and 11 in Report IT.

It is agreed that the intention of the author of the aect should not be
made & condition for considering the act as an offence, but it is felt that the
proposal to exclude cases of interference with the operation of the sircraft needs
further study. It is true that acts of mere interference "might be of trivial
nature, very different from the sort of case with which the Subcommittee was con-
cerned” (paragraph 10.6), but it could also be stated that cases of mere interference
may be of very serious nature, constituting dengers as great as in the cases of
seizure of control., Apparently it has been considered to be so in Art. 9 which
commits States to take measures to restore control of the aircraft also in the case
of an act of (mere) interference. Tt will be in the power of the courts to measure
out the punishment in accordance with the seriousness of the offence in each
separate case and therefore we see no objJection to the inclusion of interference.
For conslderation we propose the following drafting of Art, 1 (a):

"unlewfully commits, by force or threat thereof, an act of interference,
selzure, or other wrongful exercise of control of that aircraft, or
‘attempts to perform any such act, or "

2) To Art. 2, parégraph 3, of the Draft Convention
and paragraph 9 of Report IT.

We are of the opinlon that this paragraph should be deleted as it excludes
from the scope of the convention not just purely domestic flights but even, as the
case may be, international flights, namely in such cases where an aircraft on an
internationally scheduled flight takes off on the territory of the State of registra-
tion and 1is being brought t¢ land again on that same territory after the oceurrence

000197



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés & linformation

LC/Morking Draft No. 745-2 (2) -2 - .

of the offence. Buch cases are of international interest and should be covered
by the convention. But even purely domestic flights may have international
aspects, e.,g. if the offender has tried to bring the aircraft to land on foreign
territory. In such cases the applicability of the Convention should not depend
on whether the offender succeeds in his purpose or not. :

In this connection we should 1like to point out that as long as the air-
craft has not iIn fact landed again on the territory of the State of registration,
from where it took off, other Contracting States will be justified in trying,
and will be under obligation to try to take measures in pursuance of Art. 9,
paragraph 1, of the Draft Convention. Such measures may be taken and may in fact
result in the restoring of control of the aircraft to its lawful commander.

Should then the legality of such measures depend on vwhether finally the aircraft
does land on the territory of the State of registration or outside that territory?

If the deletion of Art. 2, paragraph 3, cannot be agreed upon, the
ghove-mentioned gquestions seem to require further consideration,

As far as there is made a reference in the last sentence of paragraph 9
of Report II to the possible applicatlon of Art. 11 of the Tokyo Convention, it
should be recalled that there are two conditions for the epplicability of the
Tokyo Convention (except as provided in its Chepter III) which are not included in
the Draft Convention, namely: (1) the alrcraft in guestion must be registered in
a Contracting State, and (2 the aircraft must be in flight or on the surface of
the high seas or of any other areas outside the territory of any State (Art. 1,
paragraph 2},

3) To Art. b of the Draft Convention and paragraph 13 of Report II.

As mentioned in my letter of 22nd September, 1969, the present drafting
of paragraph 1 (b) may give rise to some difficulties in many States in so far as
1t requires States to establish thelr Jjurisdiction over the offence glsc in the
cases vhere the fact that the offender leaves the alrcraft in a certaein State con-
stitutes the only link between the offence and that State. In such States the
extradition rules should suffice. Denmark, therefore, would have preferred the
redrafting proposed in the mentioned letter {quoted in paragraph 13.1 of the
Report IT).

If there should still be a majority against such a provision, Denmark
will not, however, object to a provision as proposed by the Subcommittee. On the
other hsnd we want, however, to draw the attention to the fact that the provision
proposed by the Subcomittee may give rise to difficulties of international law
as to States which have not adhered to the Conventlon. We therefore propose for
consideration to insert in the Draft Convention a provision according to which the
Convention shall subject no State to obligations which would conflict with the
other international obligations of such State.

L) To Art. 6 of the Draft Conventlon and paragraph ik,
confer 13.1 of Report II.

According to Danish law an alleged hijacker may be detained In anticipa-
tion of extradition even in casedg where the concrete offence does not f4ll within
Danish criminal Jurisdiction.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - Merch 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF SWITZERLANWD

In accordance with your request, we have the honour to express
the following views on the questions dealt with in the Report of the Subcommittee
on Unlawful Seizure of Aircraft (LC/SC SA-Report 2 - 3/10/69).

1, Porm of the International Agreement

We clearly give our preference to an independent international agreement,
2. Preamble

We have no objections to express against the preamble, but the reference
to & specific convention (Tokyo) should be left aside.

3, Definition
We entirely approve the views of the Subcamittee,
Lk, Extradition

in many extradition treaties, acts punishable only by a fine are not
considered as extraditable offences, If, in accordance with the applicable
penal law, only a fine were involved, one would not know exactly whether

the offender must be extradited even in that case. "For greater clarity,
Article 8 should be supplemented by a provision whereby the offender will

be extradited "no matter what may be the penalty stipulated by the applicable
national penal law",

5., The Rule of "non bis in idem"

We support the inclusion of such a rule. We could approve the text submitted
by the Subcommittee (Annex B).

6. Provision of Evidence

We wish to raise for the Legal Committee the guestion whether the terms of
Article 11 suffice, When & Contracting State decleres that its legislation
gives 1t no possibility of effectively providing information, the proposed
text is useless. The Contracting States should at least be forced to furnish
the necessary evidence,

7. Annex C, Draft Convention
We wish to have the work on the basis of the draft submitted speeded up,

- END -

000199



Document disclosed under the Access io information Act 4
Document divulgué en vertu de la Loi sur Facceés a 'information

IC/Working Draft No. Thlh-2 (4)
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LEGAL COMMITTEE

- SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF AUSTRATTA

wr
U e . —

Australia supports generslly the prineciples set out in the
Draft Convention accompanying the report of the Sub-Committee of the Legal
Meeting; it is considered, however, that Article 3 of the Draft Convention
should be amended on the lines.of .the Council.Resolution of Thursdsay,
11 December, concerning this matter, emphasizing that severe penalties be
imposed for the offence.

This is ‘consistént with Aust¥alian domestic legislation applicable
to acts of unlawful interference and other offencés committed-on Australian
registered aircraft engaged in flights commencing in Australia or flights
intended to end ih Australila.

This legislation provides imprisomment for 20 years for the offence
of taking contrcl of such aircraft by force or viclence while any other person,
not being an accomplice to the person committing the offence, is on board
the aircraft.

The Australian legislation also provides the death penalty for
doing any act capable of prejudicing the safe operation of such airceraft with
intent to cause the death of a person or with reckless indifference to the
safety of the life of a persom.

Comments on the detailed provisions of the Draft Convention are
‘being prepared and will be forwarded in time for the forthcoming meeting of
the legal Committee in February 1970.

- END -
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L0/Working Draft No. Thh-2 (5)
30/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agends Item No. &4: Unlawful Seizure of Aireraft

COMMENTS OF UPPER VOLTA

With reference to the report of the Subcommittee on Unlawful
Seizure of Aircraft, Upper Volta, a signatory to the Tokyo Convention,
approves the terms of this report as well as the draft Convention set
forth in Annex C.

- END -
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. LEGAL COMMITTEE

COMMENTS OF THE REPUBLIC OF CHINA

With respect to Doc 8838-10/157, this Administration has no
particular comments at the present time but hopes that a convention governing
unlawful selzure of aircraft could be concluded In the not too distant
future.

- END -
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6/1/70 .
LEGAL COMMITTEE
SEVENTEENTH SESSION
(Pebruary - March 1970)
Agenda Item No. 4: Unlawful Seizure of Aircraft
COMMENTS OF CANADA
(a)  Article 1 declares that a person who carries out a particular

act or is an accomplice of such a person, commits an offence.

Article 3 would impose an cbligation on states parties to the
Convention to make the specific offence i.e. the one described in
Article 1 punishzble under national law.

It may well be desirable for 2ll states parties to enact legislation
incorporating the language of Article 1 to nake unlawful seizure of aircraft
a specific offence and thus achieve uniformity. In fact, however, many
states do nolt have and may not be in a position to ensure they will have in
the near future, a particular offence of unlawful seizure under their
crimvinal law. ©Such states, among which is Canada, may therefore have to lay
a number of charges against an alleged perpetrator of unlawful seizure which,
taken together, cover the offence as described in the Convention. Accordingly,
it is submitted that Article 3 be amended to read as follows:

"Each Contracting State undertakes to make the acts
constituting the offence punisheble in a manner
commensurate with the gravity of such oiflence.'

(b) Article 6(3) sets out an obligation to assist an alleged offender
. to immediately comtmunicate with the nearest appropriate representative

of his state of nationality. This provision implicitly indic¢aies that
such communication should be effected only if the alleged offender so
wishes. In order, however, Lo make this abundantly clear it is
suggested that the phrase "if he so desires' be inserted before "be
assisted in cowrmnicating". In addition, since the family, place of
business and other interests of the alleged offender may well not be -
in the state of nationality (from which he might indeed be fleeing),
it is also suggested that the words "or permanent resident” might be
added to the end of the provision. Article 6(3) incorporating these
suggestions would then read as follows: '

"Any person in custody pursusnt to paragraph 1 shall,

if he so desires, be assisted in comminicating
immediately with the nearest appropriate representative
of the state of which he is 2 national or permaneént
resident.”
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(E) Article 7 requires that Contrecting States give consideration to
extraditing an alleged offender. If it is decided not to extradite,
the case is to be subnitted to the competent authorities to decide
whether or not legal proceedings should be initiated against him.
In many states immigration or other officials at the port of entry
are competent to decide if an alien is to be allowed to disembark
or officially land in the state. A decision by such an official
net to permit disembarkation or landing, would, in effect, decide
that the alleged offender is not to be held pending extradition
proceedings and that legal proceedinzs zre not to be initiated
against him within the state of landinz. Since the relevant
offiecial has competence under national law to make the decision
with respect to disembarkation or landing, it can bz contended
that the case has been submitted to the competent authority, in
accordance with the provisions of this article,

It is our understanding that the intent of Article 7 was to ensure
that a national authority competent to decide whether (1) the allezed
offender shall be held in custody pending extradition proceedings; (2)
eriminal proceedings shall be initiated against him under national law;
or (3) he shall be dealt with in some other mammer e.g. deported or
granted political asyiwm, should be seized of the case.

It is therefore suggested that, in order to better reflect the above,
and to ensure that it will operate so that the case will reach a level of
national authority which is concerned with initiating legal proceedings -
and not merely a level dealing with admission into the territory of a state,
the Article be amended to read as follows:

"The Contracting State which has taken measures pursuani
to Article 6 paragraph 1 shall, if it ‘does not extradite
the alleged offender, be obliged to submit the case 10
such of its authorities as arz competent to make a
decision to initiate legal proczedings against him.
These authorities shall take their decision in the same
manner as in the case of other offences.™

- ¥ND -
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L?/Working Draft No. Thh-2 (8)

6/1/70

LEGAL COMMITTEERE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF JAPAN

In view of the current circumstances that frequent occurrence of hijacking
endangers a great deal the safety of international civil aviation, the Japanese
Government recognizes the necessity of constituting an international convention es
a means of preventing unlawful seizure of civil transport aircraft and expresses
its preliminary views on the Report of the Second Session of the Legal Subcammittee
on Unlawful Selzure of Aircraft as follows:

1, General comments

(a) We consider generally satisfactory the draft text of the Convention
proposed in the Report referred to above,

(b) We support the view agreed upon in the meeting as stated in paragraph 6
of the Report.

(c) We cannot agree to include the provisions of "ne bis in idem" in the
Convention for the following reasons:

(i) The recognition of the judgment by a court of other States
is likely to create the partiality of punishment in the
relation of our national laws which have different provisions
in the degree of punishment from those in other States;

(ii) It is not considered appropriate to accept the rule "ne bis in
idem" exceptionally in the unlawful seizure of aireraft,
nevertheless it has been ruled out in the case of other piracy,

2. BSpecific comments

(a) Re Article k
We consider it appropriate to grant the jurisdiction to the States
as prescribed in subparagraphs (a) and {b), However, we consider
that study should be undertaken so as to cover the similar case in
a chartered flight,

(b) Be Article 7
We agree with the provision of Article 7,

(¢) Re Article 8
We agree with the provision of Article 8 as well as the view of
the Subcommittee as appears in paragraph 18 of the Report,

- END -
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02 /12/69

SEVENTEENTH SESSTON

fFebruary - March 1970)

Agenda Item No. L: Unlawful Seizure of Aircraft

1

oo Reproduced in the Attachment hereto is the text of a Resolution )
which the General Assembly of the United Nations, at its 1831st plenary meeting,
held on 12 December 1969, adopted by 77 votes to 1, with 18 abstentions,

1}

Extract from UN Doc A/78L5 _

- e s e e e em e e -
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ATTACHMENT

Forcible diversion of ~ivil aircraft in flight

The General Assembly,

Deeply concerned over acts of unlawful interference withvinternationai

civil aviation, _
" Considering it necessary to recommend effective measures against_hijacking
in all its forms, or any other unlawful seizure or exercise of control of
aircraft,
Mindful that such acts may endanger the life and health of passengers and
erev in disregard of comnonly accepted humanitarian cornsiderations, -

Avare that international civil aviation can only function properly in
‘conditions guaranteeing the safety of its operations and the due exercise of
the freedom of air travel, |

1. Calls upon States to take e&ery aﬁpropriate measure to ensure that.

, their respective national legislations provide an adeguate framework for
effective legal measures against all kinds of acts of unlawful idterference with,
seizure of, or other wrongful exercise of control by force or threat thEreéf
over, civil aircraft in flight; )

2.  Urges States in particular to ensure that persons on board who
perpetrate such acts are prosecuted;

3. Urges full support for the efforts of the International Civil Aviation
Organization directed towvards the speedy preparation and implementatiosn of 2 -
convention pravidiang for appropriate weasures, inter alia, with respect to
waking the unlawful seizure of civil aircraft a pgnishable offence and to the
prosecution of persons who commit that offence; _

L, Invites States to ratify o»r accede to the Coanvention on Offences and
- Certain Other Acts Committed on Board Alrcraft, signed inm Tokyo on

1k September 1963, in eonformity with the Convention.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSTON

(February - March 1970)

Agenda Item No., 3: Question of Revision of the Warsaw Convention of 1929
a5 Amended by the Hague Protocol of 1955

COMME N"T‘S OF DEN-MARK. .

While still preferring the present rule in Art. 20, Section -'(1) , of
the Warsaw Convention - as was stated in my letter of 15th September, 1966, -
Denmark will have no serious objections ageinst the establishing of a rule of
sbsolute liability. If such a rule is adopted it will in our opinion be
necessary - and I refer in this connection to my above-mentioned letter of
15th September, 1966, - to insert a provision, either in addition to Art, 17
or by & revision of Art. 20, Section (1), making 1t a condition that the
damage was caused by or as a consequence of the acts or omissions of the air
carrier or his servants or otherwise by, or as a consequence of the use of the
aircraft and its spplisnces or on account of 1ts properties. Otherwise, the
air carrier would be made liable for all the damages - irrespective of the way
in which they were occasioned -~ sustained by & passenger during the time from
his embarkation to his disembarkation of the alrcraft.

Ad IC/SC Warsaw - Report II, paragraph 10, Armed Conflict

We would conslider it preferable if there were included a geheral
defence in the case of armed conflict as proposed by the majority of the
Subcommittee.

- END -
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LEGAL COMMITTEETE

. SEVENTEENTE SESSTON

(February - March 1970)

Agends Ttem No., 5: Question of Revision of the Warsaw Convention of 1929
as Amended by the Hague Protocol of 1955

. COMMENTS OF SWITZERLAWD

In accordznce with your request, we have the honour to express the
following views on the questions deslt with in the report of the Subcommittee
on the revision of the Warsaw Convention (LC/SC Warsaw-Report 2-19/9/69).

1. Rule of Liahility

If it is possible to establish a limit of liability in the order of
$100,000, we support the principle of objective liability.

2, Defenses of the Air Carrier

We would give preference to the follewing rules:
- Ixclusion of sabotage as a defense; _
- Fxclusion of armed conflict or civil disturbance as defenses;

nevertheless, we could possibly also accept provisions which would provide,
in the case of non-scheduled flights, a rule that would be in accordance
with Article 17A of the draft of the Subcommittee.

- Admission of carrier's own fault or contributory fault as a defense.

3. Limitation of Liability

It appears to us to be reasonable to 1imit the liability to a $100,000; but
we could also adopt a limit of $83,000.

4. Dual Limit
We believe that it is obvious that provision should be made for z single
limit of liability.

5. Costs of Litigation

The rule put forward by the Subcommittee (LC/SC Warsaw - Report 2
Annex G) is in principle admissible.

6. Revision of the Limit

1t 15 our view that, if provision is made for objective iiability with =a
limit of a $100,000, it 1s not indispensable to have an automatic edjustment
of the 1imit; however, we could possibly alsc accept such an adjustment if
the following conditions were fulfilled:

. : a) The adjustment should take place not annually, but at longer intervals -
for example, every four years.

b} Prévision should not be made for an adjustment for an indeterminate’
period; on the contrary, the necessity of an adjustment should be
examined a2t guite long intervals - for exasmple, cvery twenty years.
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T. Pagsenger Ticket; Notice

Wwe share the opinion of the Subcommittee.

8. Wilful Misconduet (Dol)

For practical reasons and in spite of a certain uneasiness of & dogmatic
nature, we could accommodate ourselves to the second version of Article 25
of the draft of the Subcommitiee.

9., Recourse

We share the opinion of the Subcommittee.

10. Jurisdiction

The addition of & new forum, proposed by the United States, does not seem
to us to be urgent in any event, although it does not appear to be unacceptable.

11. Delay

We share the opinion of the Subcommittee.

Having regard to the Diplomatic Conference contemplated for 1970, we consider it
moreover to be appropriete that the work of the Legal Committee be henceforth
strictly concentrated on the provisions which must be adapted when the system of
absolute liability is introduced or whose amendment would probably not be
guestioned., The question of a more extensive revision should be carried over to
the period after the Diplomatic Conference.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(Februery - March 1970)

Agends Ttem No. 3: Question of Revision of the Warsaw Convention of 1929
as Amended by the Hague Protocol of 1955

COMMENTS OF UPFER VOLTA

I have the honour to inform you that the position of Upper Volta
concerning the revision of the Warsaw/Ha.gue Convention has developed since
5 February 1968 and it appears to us to be more logical to seek from now on

to establish a single limit which would be reasonsble and take into
account the needs and resources of all States large or small.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSTON

{February - Merch 1970)

Agenda Item No, 3: Queation of Revision of the Warsew Convention of 1929
ag Amended by the Hague Protocol of 1955

COMMENTS OF THE REPUBLIC OF CHINA

After a preliminary study of Doc 8839-1C/158, this Administration
considers most of the views of the Subcommittee acceptable, With particular
reference to public policy, T should like to suggest that the question of
"wilful misconduct" be carefully examined by the Legal Committee.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agen@a. Item No, 3: Question of Revision of the Warsaw Convention of 1929
as Amended by the Hague Protocol of 1955

COMMENTS OF TUAT

It is noted that the Report (IC/SC Warsaw - Report IT) up to and
including paragraph 20 relateg solely to the question of the carrier's lisbility
for death or injury suffered by a passenger in an accident.

By way of introductory comment, it is clear that with the wvarious )
regimes of law applicable to carriage by air today, there exists a situation which
is unsatisfactory to the trawvelling public, to the carriers and their insurers,
and all other parties concerned. At least three different forms of notice - one
laid dowm by the Warsaw Conwventlon, one by the Warssw Conventlon es amended et
The Hague, and the third by CAB 18900 - are now required for various types of
carriage, and cleims &arising out of the same accident mey be governed by the
Warsaw Convention, the Warsaw Conventlon as amended at The Hague, CAB 18900, or
differing municipal laws, with the possibility that the limits for claims brought
under the first three types of carriage may be broken by the individual decisions
of Municipal Courts, There is a large degree of .uncertainty, which from the
insurers' point of view tends to make the underwriting of the risk more difficult.

The many difficulties which the ICAQ Iegel Subcommittee have had to face
in attempting to find & solution to this problem are fully appreciated by the IUAL,
in particular the wide difference which still exists between the United States and
other States in the damages awarded for death or personal injury, and the continuing
search for a method which will ensure a falr, speedy and universal system for the
effecting of settlements of passenger claims without recourse to litigation.

The opﬁortunity is teken to make some comments on Report II dated
19th September 1969, as requested at paragraph 24 of that Report.

Paragraph 7 - Rule of Lisbility

The TUAT does not in principle oppose the adoption of the rule of
absolute or strict limbillty linked with an increased limit, provided that it is
coupled with a procedure which will ensure speedy settlements, without extensive
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1C Morking Draft No, 745-2 {7) -2 - . .
litigation. This might present some difficulty, particularly when attempting .
to spply such a procedure in the United States, but 1t might be partielly

achieved 1f there could be a formulae for the assessment of damages in the new

Convention. .

Paragraph 10 - Armed Conflict

The TUAT feels strongly that there should be a defence in regard to
"armed conflict”. However, 1t seems that "armed conflict" needs definition.
Will it extend, for example, to damage caused as a result of shooting between
the cerrier's security guard and a hijacker or between rivel political factions,
or is it to be limited only to conflict between third parties having no direct-
connection with the carrier or any of the passengers?

Paragraph 11 - Contributory Negligence

This doctrine should be retained, but the words "in accordance with
provisions of its; own law" would appear to require clerification,

Paragraph 15 - Costs of lLitigation

&*

This provision might have 1little effect in certain States, particular-
1y the U.S.A., where the system of costs for litigatdon 1s different from other
States. It is suggested that the article might be worded to make the system
effective in the U.8.A. and to couple it with a procedure of an open offer by
letter or a payment into court of a sum in settlement with a penalty in costs
if the offer exceeds the award. This might have the effect of cutting down
wasteful litigation.

Paragraph 17 - Ticket Notice

The elimination of the requirement for a statement in the ticket is
most desirable. It is suggested that the only reference to documents and condi-
tiong of carriage in the new Convention should be a reference making it clear
beyond all doubt that the absence or irregularity of documents of carrlage should
not affect in any way the guestion of the 1liabillity of the carrier under the
Convention, '

Paregraph 18 - Wilful Misconduct

It seems that if there is to be an absolute or strict lisbility system,
then Article 25 of the Warsaw Convention, or Article 25 and 25 A(3) of the Warsaw
Convention as amended at The Hague, should be eliminated so as to ensure that
the increased 1limit be an unbreakable one. It would also appear that the formula
of Artiele 12 of the Rome Convention, or a restricted version thereof, would not
be acceptable in the context of an unbreakable limit for 1t would undoubtedly
give rise to litigation. TUAT letter to ICAO of 21st February 1969 also has
reference in this connection. *)

*)  See IC/SC Warsaw WD 18 at p. 185-186, Doc 8839-1€/158-1.
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In short, the elimination of any provision for breaking of the liability
limit seems to be an inbegral part of the package in which the absolute liability
system 1s coupled with the proposal for the new increased limit.

Paragraph 21 - Delay

Delay claims in regard to passengers could have considersble signifi-
cance for insurers if they were linked to a regime of absolute lishility.
Consequently the IUAT very much favours the proposal put forward in the Subcommittee,
but suggests that the period of carriage should be specified, and conslderation
given to limiting it to the actual carriage by air from time of actual embarkation
to time of actual disembarkation.

Tt ie the IUAI's strongly held view that any new Convention should be at
least as widely acceptable as the Warsaw Convention, and that it should be brought
into force with the minimum of delay commensurate with the achievement of the
adoption of a universally acceptable formula. Tt is also our indisputable
opinion that, whilst premiums for the insurance of airline 1l1ability to passengers
represent such a small propertion of the cost of operating aircraft, they should
not be taken out of perspective when arriving at the format for a new International
Convention of such importance - in this respect our (reiterated) views do not
coincide with the statements of the Representatives of those countries who feel
otherwise.

These comments by the TUAI are based on the practical experience of its
members, in the hendling and disposal of claims end it is hoped that they wiil be
found of assistance to the ICAO in its further deliberations, and as a contribution
to the ultimate aim of achieving a fair and speedy relief of the financial effects
of injury or death within the framework of the respective rights and liabilities
given by law to both passengers and carriers,

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(Pebruary - March 1970)

Agends Item No, 3: Question of Revision of the Warsaw Convention of 1929
a8 Amended by the Hague Protocol of 1955

COMMENTS OF FINLAND

Generally speaking the Govermnment of Finland is of the opinion that the
Committee and the ICAQO Secretariat have been doing execellent work and succeeded
in defining guidelines towards final solution in all particular points that seem
to need revision in the existing Warsaw-Hague system, Considering future proceedings
it would be desirable cn the following stages to restrict the revision work into
the questions now taken up by the Subcommittee, The following preliminary comments
will deal with the different guestions 1n the order of their presentation,

Rule of Liability, The idea of strict liability is acceptable taking
into account the proposed ideas of general defences and contributory negligence,

General Defences, The conclusions reached by the majority of the
Subcomittee seem to be acceptable in principle, Sabotage and hijacking as
general defences hardly conform with the concept of striet liability. Armed
conflict, on the other hand, is of different character, Armed conflict as a
general defence may, however, raise some difficulties, We might ask whether the
concept of armed conflict is sufficiently clear iIn both legal and practical
aspects, TFurthermore, the inclusion or exclusion of armed conflict as a general
defence may have some still unknown effects on insurance premiums, These problems
connected with armed conflict may need further study and information.

Limitation of Liability, It is obvious that the liability of air
carrierg should be limited, It is obvious alsoc that the limit of liability is
the most essential point in the whole problem, Finland has no objection to the
limit of $83,000, and for the sake of unanimity it is willing to go even to
the limit of $100,000, Furthermore, a single limit is preferable for both legal
and prectical reasons.

Costs of Litigation, The Govermment of Finland is willing to accept
the system which would empower the court to award costs of litigation to the
successful plaintiff,

Revision of Limit, The idea of periodic revision of limit is in
principle acceptable. It is also cbvious that the ordinary procedure of
revision of the Convention is too heavy and wnpractical for this purpose., On
the other hand the automatic revision of the limit in the proposed form might
raise some difficulties, Further study might be useful in order to find more
definite proposals in this respect. ‘
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"Wilful misconduct”, For practical reasons and teking into account
the gquite high limit of liability, an unbreakable limit is desirable. This
question may, however, need further study from the legal point of view,

Recourse, The carrier's right of recourse should be guaranteed
and retained,

The Goverrment of Finland has no objections to the conclusions under
items Contributory Negligence, Ticket-notice and Delay, As for Jurisdiction,
the ideas presented in the Subcommittee Report are still under consideration,

- END «
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LC/Working Draft No. T4S-3
16/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agends, Item No, 3: Question of Revision of the Warsaw Convention of 1929
as Amended by the Hague Protocol of 1955

ATR CONVEYANCE OF INSURED ITEMS

(Formal Opinion Adopted by UPU Congress)

Attached is a copy of a Formal Opinion (Voeu) adopted by
the Congress of UPU in Tokyo in October 1969.

This document was sent by UPU to ICAC and thereafter was
transmitted by the Secretary General of ICAQ to the Chairman of the Legal

Committee.
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FPormel opinion

Air conveyance of insured items

Congress,

_ In view of resolution C 29, paragraph (b), of the 1964 Vienna Congress,
wherein the Executive Council was instructed "to inquire into the possibilities
of laying down uniform standards for the conveyaznce by air of insured items”,

Whereas the study on this subject undertaken by the Executive Council and
summarized in the Comprehensive report on the work of the Executive Council
(Congress - Doc 2) has shown that the lack of uniformity in regard to declara-
tion of value is due in most cases to the different maximum values for which
airlines accept liability,

Vhereas the International Air Transport Association (IATA) is not opposed
to asking its members each to adopi the same lizbility, :

Whereas the question of the airlines! liability towards third parties -
i.e, users of the Post ~ has 2lso been raised during discussions,

Vhereas = study undertaken to settle this question within the framework
of ‘the Convention of the Universal Postel Union has shown that the afore-
mentioned Convention is not the zppropriate instrument for this purpose, but
that the Warsaw Convention which regulates the lisbility of airlines in respect
of passengers and freight, and which at preszent expres=ly excludes postal items,
seems to be the Act in which the problem of air transport companies' liebility
towards third perties has its proper place,

Whereas the Internationel Civil Aviation Orgonization (ICAOQ) has stoted
thet the guestion of zmending the Warsow Convention with the aim of making it
applicable to the international air conveyance of items sent through the Post
has not been studied by ICAO but thst any resolution that might be adopted by
the Tokyo Congress on this subject will be teken into consideration by its
Legel Coumittee in the event of & revision of that Conveniion,

Endorsing the suggestion of the Executive Council,

Expresses the formal opinicn that postel adnministrations should lend their
good offices and cooperate with the governments of their countries with a view
" to amending or merecly supplementing the provisions of the Warsaw Convention with
> = ) A -
ragard to international air transvort and, if recessary, their national legis-
lation for the purpose of regulsting liebility for postcl itens within the
limits prescribed by the Acts of the Universal Postal Urnion.
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ROUTE SLIP BORDEREAU D'ACHEMINEMENT
Routing Date
i Symbol
'ame-Nom Syml:ole January 7’ 1970
ld’acheminement

TO: :

A @Comment Blease
Mr, L. S;@ﬁrk,

Legal DAfision,
Departtiént of External Affajirs, ot veres omverno

Per our conversation
Selon notre conversation

D Appraval
Approbation

Discuse with me
Diacuter avec mol

D Teoke appropriate action
Prendre les mesures
appropriées

REMARKS:
REMARQUES:
Our Minister will be visiting his colleague, the U,S,

s }ﬁ.n{ggrjof Transportﬁ;ext week, and has to be briefed
on topics which may come up during their interview,
Would the attached be suitable? I would appreciate
your phoning me (2-2396).

A “ / v
4 /;_
LA 7/ / > D
f . Routing Symbol
EE?M Gillesu/Syaotte ‘Symbole ds:acheminemem
02-0091 000220 -
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Canada and the United States are participating in measures
taken in various international fora, partjcularly ICAQ, with a view to
. a-y-( - g . m-a?",( . oy snaets g
reducing the prevalence/of those practices, which have become a serious
problem in international civil aviation. At a meeting in Washington
last month we participated with other representatives of the major

to this end. Generally, U.S. and Canadian officials think alike in this
regard and are agreed that

a) all countries should be encouraged to
subscribe to the Tokyo Convention on
Crimes and Other Acts Committed Aboard

_ Aircraft;

b) a parallél proposed international agree-
ment on the prevention of hijacking and
the punishment of hijackers to be
reviewed at the ICAO Legal Commiitee
next month should be brought to
completion and submitted for adoption

p::y ICAC member st,ate_s] as a matter of

e gt YAV,

e) the[Sub})(\Ja:gzitte e ICAO Council
[charged[with) reviewing incidents of
hijacking should be more effective,
/&%\Ic?st_ 22 the _ff?af;r%s' contempla‘—b d -Ji—n t.l:f.s a?ja z‘i‘? of a
legal nature [an&mnd A miversal@ﬁfsﬁon icﬂ%ﬂ.l ensure the
punishment of hijackers, The United States have been, encouraging other .
couz.nt%fs to make tuhzjéc}cmge;'{t ?‘ag i:éfﬁgt;i.‘fez‘zce[n:z?tiz:n.r ey al .- tff/f%éw«.
[legis tio@ and ensurejthe EREIALIXLYE Tor[this crime. Alfhough we do /
not have a specific provision in the riminal Code to this effect, our
penal laws provide ample means of coping with incidents of hijacking :\.1}:(1%‘ e

where necessary, our extradition treaties are being reviewed to/provide
raditability . g .
for in" such case§ between Canada and other countries.
r~
The United States ha%e also been working on preventive

schemes to detect potential hijackers before they board an airplane.
Although we have not developed any particular technique ourselves in

this area, outside normal protective measures at the airports, we are
along with other like-minded countries following with interest the new

schemes which the United States ase developing.

....2
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There is no area of contention between the United States
and Canada in regard to this subject, therefore, but Mr. Volpe might
mention the very keen concern which the U.S. authorities have over '
the problem of hijacking. It would be appropriate to assure him that
we share this concern and that Canadian officials are working whole-
heartedly - as is well known to U.S. officials there - toward the
improvement of the situation by international co-operation. A

" [It is of interest inythis connection thaz] ng{r‘g‘ j.;st a:gout A ]
to engage in & negotiations- réportedlyﬁusg approved by Fidel Castr?:‘:’%
with the Cuban authorities on a bilateral agreement between Canada and
Cuba for the return of hijacked airplanes, passengers and crews and

Is puﬁ'i’s”ﬁ'ﬁ'é‘fij'or extradition of hijackers. If Mr. Volpe raises this
question or enquires about the state of our negotiations, it would be
in order to explain that preliminary discussions have been held and
{that a proposed agreement will be discussed, probably in Havang at the
. end of the month between Canadian and Cuban officials. . aw £

ALY g Tellity s g e 5 i il

Q
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LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CiviL AVIATION
INTERNATICNALE ORGANIZATION

902 EDIFICE DE L'AVIATION INTERNATIONA LE, MONTREAL, 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788 TELEPHONE: 879-4788

8 December 1969

The Under-Secretary of State for External Affairs,

Ottawa, Ontaric. q?-%.q-3it" l(’, ' O

Attention: Legal Division Y4NE

Dear Sir:

Attached, for informgtion, are two copies of State
Letter S 2/11.2, LE 4/26 - 69/280, dated 4 December 1969,
concerning unlawful interference with International Civil
Aviation and its facilities.

It will be noted that the Secretariat would appreciate
receiving reports on incidents of unlawful seizure of aircraft
and any relevant information on the non-political aspects of such
incidents which occurred after 10 fApril 1969, with the exception
of those on which a detailed report has already been sent.

Yours truly,

c:Jgﬁ?
L.MME. rennan,

Administrative Officer.
C.c. The Under-Secretary of State for External Affairs,

Encls.

Attention: United Nations Division ‘ | (2)
o, F L& ™ f The Director, Legal Services & Counsel,
FROMACRD """""""""""" Department of Transport, Attention: Mr. C.XK. Kemnedy (2)
1¢ 1969 The Director, International Relations Branch,
1138 W International Transport Policy Committee (2)
ATT'NAY Irouviad The Assistant Deputy Minister, General,

. aport 6
H"Department of Transpor (6)
The Department of Justice, Attention: Mr. J.M.Bentley (2)

The Department of Transport, Attn: ICAO Co—ordinator (2)

- | gf/u//-'v
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ORGANISATION DE .L'AVIATION : __rf"'r’ﬁ e

. . CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL. CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(Cs) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WE:FN R!!LYING, PLEASE QUOTE,; S 2/11 2) .
REFER ..
TS o e e O o LE'4/26) - 69 /280 4 December 1969

Subject: Unlawful Interference with Inter-
national Civil Aviation and its Facilities
Action Required: Reports on incidents of
unlawtul seizure of aircraft

Sir,

I have the honour to refer to my letter LE 4/26 - 69/128 of
24 April 1969 with which I sent you a copy of the Resolution adopted by the
Council on 10 April 1969, It will be recalled that in paragraph (3) i) of
that Resolution the Council invited all Contracting States directly concerned
to furnish it with a report on all non-political aspects of cases of unlawiful
interference,

The Committee which has been established under paragraph (4)
of the above-mentioned Resolution prepared, in connection with paragraph 2
of its Terms of Reference and Working Procedures, three lists of points
which might be covered by States in preparing their reports on incidents of
unlawful seizure of aircraft, List A (Attachment A hereto) would be relevant
for the reports prepared by the State of registry of an unlawfully seized
aircraft, List B (Attachment B hereto) for reports prepared by the State to
which an unlawfully seized aircraft was diverted and List C (Attachment C
hereto} for reports prepared by the State of embarkation of the pe:rson who
committed or attempted the act of unlawful seizure,

Any further relevant information on the non-political aspects
of incidents of unlawful seizure of aircraft would also be appreciated, Since
the Committee is developing measures to discourage the occurrence of acts

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL 000225
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of unlawful interference,
mation on the current and
fully seized the aircraft,

it would be very grateful if you could also provide infor- .
» if possible, future situation of the persons who unlaw-

The reports would concern ail incidents that occurred after 10 April
1969 with the exception of those on which a detailed report has been already sent,

Accept, Sir, the assurances of my highest consideration,

_ B.V."I‘. Twigt
.Secre(akrjiral
Enclosure:
List of points for report
(A, B and C}
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ATTACHMENT A

POINTS RELATING TO REPORT

Addressed to the State of Registry
of an unlawfully seized aircraft

{Note: This is issued in connexion with
paragraph 2 of the Terms of Reference
and Working Procedures of the ICAO
Council's Committee on Unlawful Inter -
ference with International Civil Aviation, )

It would be useful if the State concerned made available information on
the points mentioned below., Any further relevant information on the non-political
aspects of the incident would also be appreciated,

1. GENERAL
1.1 Date of the unlawful seizure
1.2 Nationality and registration marks of the aircraft

1.3 Airline {or owner/operator)

1.4 Type of flight (scheduled, non-scheduled, general aviation and whether
domestic or international)

1.5 Type and mark of aircraft

1.6 Aerodrome of departure
1.7 Aerodrome of intended landing
1.8 Aerodrome of embarkation of the person(s) who committed or attempted

the act of unlawful seizure
1.9 Were any measures in effect at the aerodrome of embarkation of the

person{s) in 1, 8 to screen passengers and their hand baggage? (I so,
please give details}.
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Number of persons on board

1.10.1 Passengers
1.10,2 Crew - Flight
Crew - Cabin(male female )

Was an intermediate diversionary landing made to obtain additional fuel
or for any other reasons?

If there was an intermediate diversionary landing:

1.12.1 Give numbers of any passengers or crew that disembarked at
that aerodrome, ‘

1,12, 2 Supply details of any technical/operational difficulties of the
type covered by Items 3.8, 3.9, 3,10, 4,1, 4.2 and 4. 3.

DETAILS OF THE UNLAWFUL ACT

Time (GMT) and approximate position when the act of unlawful seizure was
committed

Number of persons who committed or attempted the act of unlawful seizure
Did this person{s) enter the flight deck at any time ?

Name(s) of this person(s)

Did this person(s) hold a single or return ticket{s)?

Did this person{s) hold economy or first class ticket.(s) ?

Where was the person(s) seated in the aircraft?

Means of coercion adopted by the said person(s)

Were any weapons actually seen by

(i) Crew?
{ii) Passengers?

Was any attempt made by the crew or passengers to resist the person(s)
who committed the act or attempt of unlawful seizure? (If so, give details).
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Was physical violence towards the flight crew or cabin crew or passengers
involved? (If so, give details).

Were any shots fired or explosive devices detonated?
Was there any other illegal act, such as theft, carried out on board?

Were any demands made on the crew by the person(s) who committed the
act or attempt of unlawful seizure?

Crew's reaction to 2,14 (Give details of any action to reason with the said
person(s) etc.)

THE DIVERTED FLIGHT

Time and position of the aircraft when your air traffic services authorities
became aware that it was not complying with its flight plan and had been
diverted

Were your air traffic services able to maintain adequate separation between
the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If so, give details}.

Did the person(s) committing or attempting the illegal seizure interfere or
attermmpt to interfere with the controls of the aircraft?

Did the person(s) prevent radioc communications being established?

If the answer to 3.5 is "no'', were any difficulties experienced from other
causes in cbtaining

3.6.1 meteorological information and air traffic services?

3.6.2 runway and other aerodrome information?

Was there any difficulty of communication (i. e. language problems or other
difficulties) between the person(s}) who committed the act or attempt of

unlawful seizure and the crew?

In the opinion of the pilot-in-command, was any hazard to safety involved
due to

3.8.1 a lack of communications?

3.8,2 a landing being effected in the prevailing meteoroclogical conditions?
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3,8, 5 a lack of adequate fuel reserves, taking into account that due .
to operational considerations landing at an alternate aerodrome
in the State to which the aircraft was diverted may have been
necessary?

3.8.4 any operational limitations considering the type of aircraft
involved and the circumstances of the landing (day/night,
instrument approach, etc.) in relation to the available aercdrome
and ground facilities ?

3.8.5 any other causes? (If so, give details),

Was the landing effected without incident, additional to those enumerated
in 3,87 (If not, supply details),

Did the aircraft carry sufficient and suitable equipment, including maps,
charts, instrument approach charts, etc,, for the diversionary route and
for landing at the diversionary aerodrome or at an alternate aerodrome
in the State to which the aircraft was diverted?

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed
or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with
public health, or animal/plant quarantine regulations?

Was the aircraft or any aerodrome facilities damaged? (If so, give details),

SUBSEQUENT ACTION

Was the aircraft returned to the control of the captain?

Were there any technical/operational reasons which delayed departure of
the aircraft (maintenance requirements, unavailahility of parts, suitable
fuel, etc.)}?

Were all passengers and all crew members permitted to depart on the aircraft?

Did the persons who unlawfully seized or attempted to seize the aircraft
give any reasons for their action?

Please provide any further details that you may consider useful, such as:

55,1 Summary of the crew's narrative account of the unlawful seizure,
5.5.2 Characteristics and background of the person(s) who committed
the unlawful seizure, e. g. behaviour at airport if known, pre- .

vious criminal or mental record,

000230



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés & I'information

ATTACHMENT B

POINTS RELATING TO REPORT

Addressed to the State to which an aircraft
unlawfully seized is diverted

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation,)

It would be useful if the State concerned made available information on

the points mentioned below., Any further relevant information on the non-political
aspects of the incident would alsc be appreciated,

The supplying of such information should not be construed as obliging
the State concerned to interrogate the crew or passengers or to delay the release
of the aircraft or the crew and passengers in the normal course,

1. GENERAL

1.1 Date of the unalwiful seizure

1.2 Nationality and registration marks of the aircraft
1.3 Airline (or owner/operator)

1.4 Aerodrome of intended landing

1.5 Aerodrome of landing

1.6 Aerodrome of embarkation of the person{s) who committed or attempted the
act of unlawful seizure

1.7 Number of persons on board
i,.7.1 Passengers
1,7.2 Crew - Flight
Crew - Cabin (male female )
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DETAILS OF THE UNLAWFUL ACT

Number of persons who committed the act of unlawful seizure

Was this person(s) accompanied by any other person(s) who took no active
part in the unlawful seizure?

Nationality(ies) of this person(s)

Name{s) of this person(s)

Age(s) of this person(s)

Sex of this person(s)

How much baggage did this person(s) have?

2.7.1 cabin 2,7.2 checked

If firearms were involved as a means of coercion, give make, type and serial
number,

THE DIVERTED FLIGHT

Time and position of aircraft when your air traffic services authorities
became aware that the aircraft had been illegally seized and was being
diverted to an aerodrome in your territory

Were your air traffic services able to maintain adequate separation between
the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If éo, give details),
Were any difficulties experienced in:
3.4.1 Communicating with the aircraft?

3.4,2 Providing meteorological information and air traffic services
to the aircraft?

3.4.3 Providing runway and other aerodrome information to the
aircraft?
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In your opinion, was any hazard to safety involved due to:

3.5.1 a lack of communciations?
3.5,2 a landing being effected in the prevailing meteorological conditions ?
3.5.3 a lack of adequate fuel reserves, taking into account that due

to operational considerations landing at an alternate aerodrome
in your State may have been necessary?

3.5.4 any operational limitations considering the type of aircraft
involved and the circumstances of the landing (day/night,
instrument approach, etc,) in relation to the available
aerodrome and ground facilities ?

3.5.5 any other causes? (If so, give details).

Was the landing effected without incident, additional to those enumerated

in 3.5%? (If not, supply details),

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed
or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with
public health, or animal/plant quarantine regulations?

Were any aerodrome facilities damaged? (If so, supply details),.

SUBSEQUENT ACTION

Were there any technical/operational reasons which delayed departure of the
aircraft (maintenance requirements, unavailability of parts, suitable fuel,etc.)

Were all passengers and all crew members permitted to depart on the
aircraft?

Did the persons who unlawfully seized the aircraft give any reasons for
their action?

Has he (they) revealed any information which might suggest that other
unalwiul seizures will take place? (If so, please supply the information
he (they) has given).

Was he(they) given psychiatric, psychological or physical examinations
upon apprehension?

Was he(they) under the influence of drugs or alcohol?
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. ATTACHMENT C

POINTS RELATING TO REPORT

Addressed to the State of Embarkation
where other than the State of Registry

(Note: This is issued in connexion with
paragraph 2 of the Terms of Reference
and Working Procedures of the ICAO
Council's Committee on Unlawful Inter -
ference with International Civil Aviation,)

It would be useful if the State concerned made available information on
the points mentioned below, Any further relevant information on the non-political
aspects of the incident would also be appreciated,

1. GENERAL

1.1 Date of the unlawful seizure

1.2 Nationality and registration marks of the aircraft
1.3 Airline (or owner/operator)
1.4 Aerodrome of embarkation of the person(s}) who committed or attempted the

act of unlawful seizure
1.5 Name(s) of this person(s)

1.6 Were any measures in effect at the aerodrome of embarkaticn of the persor(s)
in 1,4 to screen passengers and their hand baggage? (If so, please give details),

1.7 Please provide any further details that you may consider useful, such as:
1.7.1 Characteristics and background of the person(s) who committed

the unlawful seizure, e.g. behaviour at airport if known, pre-
vious criminal or mental record

2. THE DIVERTED ¥FLIGHT

2.1 Time and position of the aircraft when your air traffic services authorities
became aware that it was not complying with its flight plan and had been
diverted
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2,2 Were your air traffic services able to maintain adequate separation between .
the diverted aircraft and other traffic?

2.3 Did the diversion cause disturbance to other traffic? (If so, give details),

- END -
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- TEL.: 866-2551

ORGANISATION DE. LAVIATION

ORGANIZACION DE AVIACION
. CIVILE INTERNATIONALE

CIVIL INTERNACIONAL,

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(CS) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, FLEASE QUOTE:
REFERENCE J RAPPELER DANS LA REPONSE: S2 /l 1 . 2) 69 /23 0

INDIQUESE EN LA RESPUESTA E5TA REFERENCIA: LE 4/2 6 ) =

4 December 1969

Subject: Unlawful Interference with Inter-
national Civil Aviation and its Facilities
Action Required: Reports on incidents of
unlawiul seizure of aircraft

Sir,

I have the honour to refer to my letter LE 4/26 - 69/128 of
24 April 1969 with which I sent you a copy of the Resolution adopted by the
Council on 10 April 1969, It will be recalled that in paragraph (3) i) of
that Resolution the Council invited all Contracting States directly concerned
to furnish it with a report on all non-political aspects of cases of unlawful
interference,

The Committee which has been established under paragraph (4)
of the above-mentioned Resolution prepared, in connection with paragraph 2
of its Terms of Reference and Working Procedures, three lists of points
which might be covered by States in preparing their reports on incidents of
... unlawful seizure of aircraft, List A {Attachment A hereto) would be relevant
for the reports prepared by the State of registry of an unlawfully seized
aircraft, List B {(Attachment B hereto) for reports prepared by the State to
... which an unlawfully seized aircraft was diverted and List C {Attachment C
hereto) for reports prepared by the State of embarkation of the person who
comrnitted or attempted the act of unlawful seizure,

Any further relevant information on the non-political aspects
of incidents of unlawful seizure of aircraft would also be appreciated. Since
the Committee is developing measures to discourage the occurrence of acts

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL 000236
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of unlawful interference, it would be very grateful if you could also provide infor- .
mation on the current and, if possible, future situation of the persons who unlaw-
fully seized the aircraft,

The reports would concern all incidents that occurred after 10 April
1969 with the exception of those on which a detailed report has been already sent,

Accept, Sir, the assurances of my highest consideration,

B.;-'T. Twigt
Secrefary General

-
Enclosure:

Tist of points for report

(A, B and C)

|
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ATTACHMENT A

POINTS RELATING TO REPORT

Addressed to the State of Registry
of an unlawfully seized aircraft

(Note: This is issued in connexion with
paragraph 2 of the Terms of Reference
and Working Procedures of the ICAO
Council!'s Committee on Unlawiful Inter -
ference with International Civil Aviation.)

It would be useful if the State concerned made available information on
the points mentioned below. Any further relevant information on the non-political
aspects of the incident would also be appreciated.

1. GENERAL
1.1 Date of the unlawful seizure
1.2 Nationality and registration marks of the aircraft

1.3 Airline (or owner/operator)

1.4 Type of flight (scheduled, non-scheduled, general aviation and whether
domestic or international)

1.5 Type and mark of aircrait

1.6 Aerodrome of departure
1.7 Aerodrome of intended landing
1.8 Aerodrome of embarkation of the person(s) who committed or attempted

the act of unlawful seizure
1.9 Were any measures in effect at the aerodrome of embarkation of the

person(s) in 1, 8 to screen passengers and their hand baggage? (If so,
please give details).
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Number of persons on board
1.10.1 Passengers
1.10.2 Crew - Flight
Crew - Cabin(male female )

Was an intermediate diversionary landing made to obtain additional fuel
or for any other reasons?

If there was an intermediate diversionary landing:

1.12.1 Give numbers of any passengers or crew that disembarked at
that aerodrome. '

1.12.2 Supply details of any technical/operational difficulties of the
type covered by Items 3.8, 3.9, 3,10, 4,1, 4.2 and 4, 3.

DETAILS OF THE UNLAWFUL ACT

Time (GMT) and approximate position when the act of unlawful seizure was
committed

Number of persons who committed or attempted the act of unlawful seizure
Did this person(s) enter the flight deck at any time ?

Name(s) of this person(s)

Did this person(s) hold a single or return ticket(s)?

Did this person(s) hold economy or first class ticket{s)?

Where was the person(s) seated in the aircraft?

Means of coercion adopted by the said person(s)

Were any weapons actually seen by

{i) Crew?
{ii) Passengers?

Was any attempt made by the crew or passengers to resist the person(s)
who committed the act or attempt of unlawful seizure? (If so, give details).
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Was physical violence towards the flight crew or cabin crew or passengers
involved? (If so, give details),

Were any shots fired or explosive devices detonated?
Was there any other illegal act, such as theft, carried out on board?

Were any demands made on the crew by the person(s) who committed the
act or attempt of unlawful seizure?

Crew's reaction to 2,14 (Give details of any action to reason with the said
person{s} etc,)

THE DIVERTED FLIGHT

Time and position of the aircraft when your air traffic services authorities
became aware that it was not complying with its flight plan and had been

diverted

Were your air traffic services able to maintain adequate separation between
the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If so, give details),

Did the person(s) committing or attempting the illegal seizure interfere or
attempt to interfere with the controls of the aircraft?

Did the person(s) prevent radio communications being established?

If the answer to 3,5 is "no', were any difficulties experienced from other
causes in cbtaining

3.6.1 rmeteorclogical information and air traffic services?

3,6.2 runway and other aerodrome information?

Was there any difficulty of communication (i. e. language problems or other
difficulties) between the person(s) who committed the act or attempt of

unlawful seizure and the crew?

In the opinion of the pilot-in-command, was any hazard to safety involved
due to

3.8.1 a lack of communications ?

3.8.2 a landing being effected in the prevailing meteorological conditions?
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3.8.3 a lack of adequate fuel reserves, taking into account that due
to operational considerations landing at an alternate aerodrome
in the State to which the aircraft was diverted may have been
necessary?

3.8.4 any operational limitations considering the type of aircraft
involved and the circumstances of the landing (day/night,
instrument approach, etc,)} in relation to the available aerodrome
and ground facilities ?

3.8.5 any other causes? (If so, give details),

Was the landing effected without incident, additional to those enumerated
in 3,87 (If not, supply details).

Did the aircraft carry sufficient and suitable equipment, including maps,
charts, instrument approach charts, etc., for the diversionary route and
for landing at the diversionary aerodrome or at an alternate aerodrome
in the State to which the aircrait was diverted?

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed
or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with
public health, or animal/plant quarantine regulations?

Was the aircraft or any aerodrome facilities damaged? (If so, give details),

SUBSEQUENT ACTION

Was the aircraft returned to the control of the captain?

Were there any technical/operational reasons which delayed departure of
the aireraft {maintenance requirements, unavailability of parts, suitable
fuel, etc,)?

Were all passengers and all crew members permitted to depart on the aircraft?

Did the persons who unlawifully seized or attempted to seize the aircrait
give any reasons for their action?

Please provide any further details that you may consider useful, such as:

5.5.1 Summary of the crew's narrative account of the unlawful seizure,
5.5.2 Characteristics and background of the person(s) who committed
the unlawful seizure, e, g. behaviour at airport if known, pre- .

vious criminal or mental record,
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ATTACHMENT B

POINTS RELATING TO REPORT

Addressed to the State to which an aircraft
unlawfully seized is diverted

(Mote: This is issued in connexion with
paragraph 2 of the Terms of Reference
and Working Procedures of the ICAO
Council's Committee on Unlawiful Inter-
ference with International Civil Aviation.)

It would be useful if the State concerned made available information on
the points mentioned below, Any further relevant information on the non-political
aspects of the incident would alsc be appreciated.

The supplying of such information should not be construed as obliging
the State concerned to interrogate the crew or passengers or to delay the release
of the aircraft or the crew and passengers in the normal course.

1, GENERAL

1.1 Date of the unalwful seizure

1.2 Nationality and registration marks of the aircraft
1.3 Airline (or owner/opera.tor)

1.4 Aerodrome of intended landing
1.5 Aerodrome of landing

1.6 Aerodrome of embarkation of the person(s) who committed or attempted the
act of unlawful seizure

1.7 Number of persons on board
1.7.1 Passengers
1.7.2 Crew - Flight
Crew - Cabin (male female )
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DETAILS OF THE UNLAWFUL ACT

Number of persons who committed the act of unlawful seizure

Was this person(s) accompanied by any other person{s) who took no active
part in the unlawful seizure?

Nationality(ies) of this person(s)

Name(s) of this persoﬁ(s)

Age(s) of this person(s)

Sex of this person(s)

How much baggage did this person(s) have?

2.7.1 cabin 2.7.2 checked

If firearms were involved as a means of coercion, give make, type and serial
number,

THE, DIVERTED FLIGHT

Time and position of aircraft when your air traffic services authorities
became aware that the aircraft had been illegally seized and was being
diverted to an aerodrome in your territory

Were your air traffic services able to maintain adequate separation between
the diverted aircraft and other traffic?

Did thie diversion cause disturbance to other traffic? (If so, give details).
Were any difficulties experienced in:
3.4.1 Communicating with the aircraft?

3.4,.2 Providing meteorological information and air traffic services
to the aircraft?

3,4.3 Providing runway and other aerodrome information to the
aircraft?
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In your opinion, was any hazard to safety involved due to:

5.1 a lack of communciations?
3.5.2 a landing being effected in the prevailing meteorological conditions?
3.5,3 a lack of adequate fuel reserves, taking into account that due

to operational considerations landing at an alternate aerodrome
in your State may have been necessary?

3.5.4 any operational limitations considering the type of aircraft
involved and the circumstances of the landing (day/night,
instrurnent approach, etc,) in relation to the available
aerodrome and ground facilities?

3.5.5 any other causes? (If so, give details}.

Was the landing effected without incident, additional to those enumerated
in 3.57 (If not, supply details).

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed
or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with
public health, or animal/plant quarantine regulations?

Were any aerodrome facilities damaged? (If so, supply details).

SUBSEQUENT ACTION

Were there any technical/operational reasons which delayed departure of the
aircraft (maintenance requirements, unavailability of parts, suitable fuel,etc.)

Were all passengers and all crew members permitted to depart on the
aircraft?

Did the persons who unlawfully seized the aircraft give any reasons for
their action? ~

Has he (they) revealed any information which might suggest that other
unalwful seizures will take place? (If so, please supply the information
he (they) has given).

Was he(they}h given psychiatric, psychological or physical examinations
upon apprehension?

Was he(they) under the influence of drugs or alcohol?
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. ATTACHMENT C

POINTS RELATING TO REPORT

Addressed to the State of Embarkation
where other than the State of Registry

{Note: This is issued in connexion with
paragraph 2 of the Terms of Reference
and Working Procedures of the ICAQO
Council's Committee on Unlawful Inter-
ference with International Civil Aviation.)

It would be useful if the State concerned made available information on
the points mentioned below. Any further relevant information on the non-political
aspects of the incident would also be appreciated,

1. GENERAL

1.1 Date of the unlawfﬁl seizure

1.2 Nationality and registration marks of the aircraft
1.3 Airline (or owner /operator)
1.4 Aerodrome of embarkation of the person{s) who committed or attempted the

act of unlawful seizure
1.5 Name(s) of this person(s)

1.6 Were any measures in effect at the aerodrome of embarkation of the persons)
in 1,4 to screen passengers and their hand bagpage? (If so, please give details),

1.7 Please provide any further details that you may consider useful, such as:
1.7.1 Characteristics and background of the person{s) who committed

the unlawful seizure, e. g, behaviour at airport if known, pre-
vious criminal or mental record

2. THE DIVERTED FLIGHT

2.1 Time and position of the aircraft when your air traffic services authorities
became aware that it was not complying with its flight plan and had been
diverted
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2.2 Were your air traffic services able to maintain adequate separation between .
the diverted aircraft and other traffic?

2.3 Did the diversion cause disturbance to other traffic? (If so, give details),

- END -
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‘2 December 106G,

The A551suant Deputy Hlnlster, Alr,
Department of Transport,

#3 Building,

Ottawa, Ont,

.Dear‘Si}-

o " Enclosed for 1nformatlon, is a copy of each
_of the. followln*'

L]

-WP/SOVS - Repert for the third quaxter -1 July to 30
September 1969,
-VP/SOSS ~ Report of the Joint’ Inepection Unit on "Selscted
Ideas for Improvzng Field Operations".

4WP/5091 - Unlawful Interference with Intl C1v11 AVLatlon
and its Facllltles.

,Yeurs'truly,

i nins
LM.E. B rennan s

T Administrative Officer.
Enels. '

c.c.: The Under~Secratary of Scate for Ext Affalrs, ~(2)
~, Aktention: United Nations Division . W

EPE A L
g s N

~ . ) .

i % - =

~ The Deputy- Mlnister, Dept. of Plnance, :Wv'*', (1)
- Attention: Mr. D.C. Bignell, W s

Internatlonal Programﬁgs Dlvisiqn.

', e

: WF
The Director, - International Relatiens‘arancg REI - F R
. * - . . € '.; -- .r“"
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INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL -~ SIXTY-EIGHTH SESSION

Subject No. 52: Unlawful Interference with International Civil Aviation and Its

Facilities

UNLAWFUL INTERFLRENCE WITH INTERWATIONAL CIVIL AVIATION
AND ITS FACILITIES

FIRST REPORT TO COUNCIL BY THE CHAIRMAN OF THE
COMMITTEE ON UNLAWFUL INTERFERENCE

SUMMARY

Presented herewith is the first Report of the
Committee on Unlawful Interference,

Action recommended: See paragraphs 15 and 18

Reference: Council Resolution of 10 April 1969
(C =Min. LXVI-26 {(Closed))

Introductory

1. By a Resolution adopted on 10 April 1969 (C-Min. IXVI=-26 (Closed))
the Council established, under Article 52 of the Convention on International
Civil Aviation, a Committee to implement Clause (3) of the said Resolution under
the terms of reference appearing in the Appendix to the Resolution.

2. On 13 May 1969 (C-Min. 1XVII-2 (Closed)) the Council decided that
the Committee on Unlawful Interference with International Civil Aviation and
its Facilities established on 10 April 1969 would be constituted as follows:

Australia Nigeria
Colonmbia Senegal
France Spain
Guatemala United Kingdom
Indonesia United States
Lebanon
3. On 19 June 1969 the Committee elected Mr. Y. Diallo (Senegal) as

Chairman and Mr. C.F. Butler (United States) as Vice-Chairman. Since that date
the Committee has held 24 meetings.

General
L, Following the establishment of its working procedures and plan of

action during the first three meetings ~ which included the decision to hold a
series of meetings with experts from international organizations, the invitation te

(11 pages) ' ;

DISTR, 1/12 69
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representatives of Members of the Committee to provide information on incidents .
of unlawful interference, etc. - the Committee for the time being concentrated its
attention on the general aspects of the problem and spent considerable time on
listeninz {0 and questioning revpresentatives of certain international organiza=-
tions'l) invited to be present at specified meetings as observers. Of the
international organmizations so invited, IATA, IFALPA and ICPO responded and,

. in ad@ition to appearing before the Committee by their re,.resentatives, made
written presentations which were found to Be very useful. The rest of the

invited organizations believed that they could not make a worthwhile contribution
towards solving the problem at this time, and either declined the invitation to
send observers or did not supply any documentation, at” the same time, however,
expressing their full support for the project and offering their co-operation.

S In addition to discussing the problem with the organizations mentioned
above, the United States Representative on the Committee provided information,
through his advisers (officials of the Federal Aviation Administration and the Air
Transport Association of the United States), on the methods developed for preventing
and reducing the incidents of unlawful seizure of aireraft in the United States,

6. Finally, the Committee examined and discussed various working papers,
including some repeoriing on s§ecific cases of unlawful interference with
international civil aviation( ). The Committee algo developed lists

of points that may be helpful to States in providing information on unlawful seizure
of airecraft pursuant to the Council Resolution of 10 April 1969 referred to above.
These lists have been sent to all Contracting States.,

7 State Letter LE 4/26-69/128 of 24 April 1969, which brought to the
,attention of Contracting States the said Resolution, has so far elicited response
from 16 States(B), of which seven amount to mere acknowledgement, three offer

(1) ' International organizations invited for the purpose were: IATA (Interna-
* . ticnal Air Transport Association), IFALPA (International Federation of

Air Line Pilots Associations), ACCI (Airport Operators Council Interna-
tional), ICAA (Internatiomal Civil Airports Association), ICPO (Interna-
tional Criminal Police Organization), and IAOPA (International Council of
Aircraft Owner and Pilot Associations). An additional invitation sent at
a later date to the Fedération aéronautique intermationale (FAI) has so
far evoked no resnonse. .

{(2) - For the information of the Council, the Appendix to this paper engmerates the
incidents of unlawful seizure of aireraft that have taken place since

10 April 1969.

(3) The States concerned are: Canada, Colombia, Cuba, Cyprus, Ethiopia,
Ghana, Guatemala, Honduras, Luxembourg, Mexico, Pakistan, Panama,
Switzerland, Syria, United Arab Republic, United States.
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. suggestions while the rest provide factual information on incidents. While
several of the States involved have supplied information on actual cases of
unlawful interference with international civil aviation and its facilities, very
few have made comments on achieving the objectives of that Resolution or made any
suggestions as requested in the penultimate paragraph of the said State Letter.
It is hoped that the lists referred to in paragraph 6 above will prove useful to
States and as a result more reports on incidents of unlawful seizure of aircraft
will be received. It is the intention of the Committee to examine at a future
otcasion all such reports that have been received or may be forthcoming. As a
result of such examination, the Committee may be able to draw additional conclusions
and, as may be necessary, recommend to the Council specific preventive measures
additiongl tec those contained in this report.

Discussion

8. From the discussions in the Committee, it appears that '"developing
rreventive measures and procedures to safeguard international civil aviation"

has two clear aspects, namely that of general prevention and the other of specific
prevention on the ground and in flight. These were considered separately by the
Committee (see paragraphs 9 and 10 below) before arriving at the recommendations
now made to the Council (see paragraph 15). It will be noted that not all the
measures considered during the aforesaid discussions have been enumerated below,
but only those that had been seriously advocated or which had obvious merit in

the view of the Committee.

9. General prevention

{a) Po enact domestic legislation as soon as possible making the act of unlawful
seizure of an aircreft an offence carrying severe penalties.

Note: The inclusion of this suggestion frr consideration was decided in the
Committee by veting (€ for, 1 ageinst and 3 =bstentioms).

{b) To ensure, as far as practicable, the prosecution and punishment of

rersons committing acts of unlawful seizure of aircraft.

(¢) Wide publicity to be given in news media of either the thwarted attempt or
punishment meted out to the person concerned, and similar publicity in
regard to the effective methods introduced for detecting the person intending
to commit an act of unlawful seizure of aircraft.

{(d) Minpimum publicity to be accorded by news media in cases of successful
incidents of unlawful seizure of aircraft.

(e) Display of posters at airports publicizing the penalties for such acts.
10, 8pecific prevention

. (i) On the ground

It is recognized that the following measures will need
to be introduced and strictly enforced or implemented only in
those areas which are particularly susceptihle to incidents of
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unlawful interference with intermational civil
aviation and its facilities,

To ensure the strict observance of the prohibition against the carriage
of firearms and explosives on the person or in the hand-baggage of a
passenger in an aircraft,

The selective screening or search of passengers and their hand-
baggage at or near the gate position prior to embarkation %o detect
the presence of firearms or other articles capable of being used
as weapons,

Surveillance of the embarkalion area between the gate position
and the boarding steps in order to ensure that no weapon is handed
over to a passenger somewhere between those two points,

Strict airport security precautions = including provision of

security fences, armed guards, etc. - to prevent access by unauthorized
persons to aircraft or airport facilities or the '"movement area’ of the
airport.

Special precautions to be taken by the crew before the crmmencement
of flight in order to discover any stowaway or suspicious object.

Selective screening or search of accompanied or unaccompanied baggage.

In flight

(a)

(b)

The introduction of the measures enumerated below

are particulariy at the discretion of the States and
the airlines who may consider their adoption, taking
into account the economic factors involved, their wider
usefulness with the advent of the jumbo jets, etc,

The cockpit should be separated from the passengers' cabin by a
bullet=-proof transparent door, or a door with a transparent port-
hole, which ran be locked from inside the cockpit.

Equipping the cockpit with closed=-circuit TV so that the operating
crew may at all times be aware of what was taking place in the
passengers! cabin, the baggage compartment, etec,

(¢} Unarmed security guards to be carried on board aircraft.
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Conclusions
11l. The Committee considers that all the measures mentioned in

paragraph 9 ahbove should prove useful in reducing the incidence of unlawful
interference with internmational c¢ivil aviation, particularly that of unlawful
seizure of aircraft*, and strongly believes that the introduction of these measures
would have the effect of discouraging those planning to commit such unlawful acts,

12, In regard to the measures of prevention suggested in paragraph 10
above, all those under (i) should prove useful. It is obvious that since all
incidents of unlawful seizure of aircraft have been based on threats of violence,
and sometimes the use of violence, any measures which seek to prevent the carriage
of weapons in aircraft, at least in the passenger cabin, and to introduce

security precautions to prevent this happening - which is the purpose of the
suggestions in (i) (a), (b) and (c)-will be helpful. Although it is believed

that the measure suggested in (i) (b) will prove to be an effective safeguard,
there are certain reservations on the ground that such a measure may not

be legal in some States, Arising from the factor just mentioned,

considered in conjunction with the idea that the measure will need to

be introduced only in a few particularly vulnerable areas, the latest system developed
for detecting hidden weapons carried on the person or in the hand-baggage of a
passenger holds much promise, It consists of a magnetometer device used, at or
near the gate position at an airport, in conjunction with the knowledge of the
belavioural characteristics of persons who in the past have committed acts of unlaw=-
ful seizure of aircraft, This system, however, has so far been tested only in the
United States, and only recently has been introduced as a normal procedure in
conjunction with the service operated by one airline in the United States, Its
application to other countries, therefore, will require examination of many factors
and the system itself might need modifications and adjustment to suit the prevailing
conditions in different States. Measures (i) (d), (e) and (f), on the other hand,
are basically against acts of sabotage, and all of these should obviocusly be of
help in cutting down the risk,

12,1 As to paragraph 10 (ii), since the basic consideration is to ensure
the safety of flight, any suggestion that may endanger this has to be scrupulously
avoided. Paragraph 10 (ii) (a) might provide the operating crew an interval of time in
which to assess the situation before being compelled to unlock the cockpit

door due to the threat of violence to non-operating crew members in

the passenger cabin, Closed-circuit TV in the cockpit (suggestion (ii) (b)), apart
from the advantage of keeping the operating crew informed of what was taking place
in the passenger cabin, might also have other uses, such as the view into the
baggage compartment and other parts of the aircraft to check whether everything

was in order and working properly. On the other hand, the carriage of unarmed
security guards in aircraft (suggestion (ii) (¢)) is not considered to provide

any real advantage and was not favoured by the Committee. In this connection,

the views of the Air Navigation Commission are also pertinent; excepting 10 (ii) (b)

*The opinion was expressed that the measures mentioned in paragraph 9 (a) and (b)
were outside the terms of reference of the Committee, but the majority was not
in agreement with this view.
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which they did not examine, the other three were rejected (see the 125lst Report
of the Air Navigation Commission to the Council - C-WP/4976 Restricted),

l2.2 For the reasons explained above, the Committee favours the adoption

of all the measures enumerated in paragraph 10 (i) and those in paragraph 10 (ii) (a)
and (b), subject, however, to the qualifications menticned at the beginning of each
part of the said paragraph. It is the intention that an explanatory note along

the lines indicated in the latter part of paragraph 12 above will be appended to the
suggestion made in paragraph 10 (i) (b) when incorporated in the document mentioned
in paragravh 17 below,

Other measures

13, Apart from the preventive measures considered above, the Committee

also examined certain measures and procedures which might prove useful in preserving
the safety of flight, or which would alleviate the consequences of an unlawful seizure,
once the aircraft came under the control and direction of the person so seizing the
aircraft, They are:

(&) In certain areas where the risk of unlawful seizure of aircraft
15 great, charts and other information about possible diversionary
destinations should be kept in aireraft operating in those areas,

(b) In extreme circumstances, similar to (a) above, consideration might
also have to be given to reserves of fuel to be carried by aircraft.

(¢) Guidance should be provided to crew members how to handle
incidents of unlawful seizure of aircraft, and to maintain
order on the aircraft concerned. '

(d) Special instructions should be issued to air traffic control
services in areas where there is significant risk of incidents
of unlawful seizure of aircraft on the treatment to be accorded
to an unlawfully seized aircraft in the interest of its own
safety and that of other air traffic.

(e) In such areas where communication difficulties hetween the
person unlawfully seizing an aircraft and members of the crew
were likely to be experienced, language cards in two or more
languages should be kept on board the aircraft,
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(f) The identification of an unlawfully seized airecraft should be
immediately transmitted to the air traffic control services by a
device which should not arouse the suspicion of the person so
seizing the aircraft (e.g., the "Transponder"),

13,1 The Committee was in favour of all the measures enumerated in (a)
to (f) above as it believes that every practicable step should be taken to avoid
a disaster as a result of unlawful seizure of aircraft. The Air Navigation
Commission has also, in its report referred to in paragraph 12,1, favoured the
adoption of a measure which would automatically "inform an air traffic services
unit that an aircraft is being unlawfully diverted...".

13.2 Regarding measures to alleviate the consequences of an unlawful
seizure of aircraft, the Committee was strongly in favour of the Council reminding
again States of Resolution Al6-37, in which the Assembly urged them to '"become
parties as soon as possible to the Tokyo Convention" and recomménding to them that,
in pursuance of the same Resolution, even before they ratify or adhere to that
Convention, they'give effect to the principles of Article 11" by:

(i) taking "all appropriate measures to restore control of the
aircraft to its lawful commander or to preserve his control
of the aircraft"; and

(i1) permitting "its passengers and crew to continue their journey
as soon as practicable,' and returning "the aircraft and its
cargo to the persons lawfully entitled to possession,"

Action recommended

1k, The Committee intends to pursue its inquiries and to continue
deliberations further in order to exhaust all possibilities of recommending
effective action, including material for inclusion in an Annex to the Convention,
if required, towards achieving the objectives of the Council Resolution dated

10 April 1969,

15. Meanwhile, the Committee considers that, even at this stage,

there are certain measures the adoption of which by the Council could

assist Contracting States in taking "all appropriate measures to prevent the

occurrence of any acts of unlawful interference so as to assure continued

safety in international civil aviation'". The measures which the Committee has

favoured are as indicated in paragraphs 11, 12.2, 13.1 and 13.2 above, and the Committee
recommends their adoption by the Council and communication to Contracting States.

16. e The Committee gave consideration to the manner in wnicn the
recamendations of the Council for preventive and othet measuree should be
trensmitted to Contracting States, It reached the conclusion thst it would
be desirsble to issue & comprehensive document containing all the recamendestions
that the Council mey approve on the basis of the present report together with
the text of other decisions already taken by ICAO and other masterial closely
related to the subject of unlawful interference, Such a document would be
useful to Govermments in that it would provide in a consolidated form the
basis on which they could take measures on the natiocnal level, It would
also constitute a useful reference document for exchanges between ICAO and
States and internetional organizetions,and between two or more States,
Finally, it would be a clear presentation of the result of the work

g0 far undertaken by ICAO on the subject,
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17. The document thaet the Committee has in mind would have the

same format as the YStatements by the Council to Contracting States on Charges for
Airports and Route Air Navigation Facilities" (Doc 8718~C/975). It might be called
"Recommendations by the ICAOQ Council and other actions taken on the subject of
unlawful interference with international civil aviation and its facilities' and
would consist of:

brief preface {explaining that the decisions are those
taken up to December 1969)

- Index
- text of A16-37

- text of Council Resolution of 16 December 1968.on unlawful B
seizure , .

- text of Council Resolufion of 10 April 1969

- measures and procedures recommended by the Council (as
referred to in para. 15 above)

- reference to the work of the Legal Committee and its Subcommittee
on unlawful seizure and to State Letter transmittine draft Convertion

- text of the United Nations General Assembly Resolution (now
being discussed and if approved),

18, The Committee recommends that the Council approve publication of
the document as described in paragraph 17 above,

Submitted,

Y. Diallo

Chairmen, Committee
on Unlawful Interference

- o = o = W oW
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APPENDIX

List of incidents of unlawful interference with international civil
aviation which occurred between 10 April 1969 to 13 November 1969.

1) 13 April 1969 - Unlawful

2)

3)

k)

5)

6)

T)

8)

9)

10)

11)

12)

13)

14)

15)

16)

5 May 1969 -

9 June

17 June

20 May 1969 -

26 May 1969 -

1969

1969

18 June

1969

20 June

1969

22 June

1969

26 June

1969

28 June

1969

!

1

i

3 July 1969 ~
3 July 1969 ~

26 July 1969 -

26 July 1969 ~

21 July 1969 ~

diverted

Unlawful
diverted

Unlawfal
diverted

Unlawful
diverted

Unlawful
diverted

Unlawful
diverted

seizure
to Cuba

seizure
to Cuba

seizure
to Cuba

seizure
to Cuba

seizure

of Pan American World Airways' aircraft
of National Airlines' aircraft

of a Colombian Avianca aircraft
aircraft

of Northeast Airlines'

of a Portuguese aircraft

to Brazzaville, Congo

geizure
to Cuba

of a Trans World Airlines aircraft

Armed attack against Ethiopian aircraft in Karachi

Unlawful

sSeizure

Airline diverted

Unlawful
diverted

Unlawful
domestic

Unlawful
domestic

Honduras

Unlawful

seizure
to Cuba

seizure

of aircraft of the Colombian Urraca
to Cuba

of an Eastern Alrlines aircraft

of a United Airlines aircraft on a

flight diverted to Cuba

seizure

of an Fastern Airlines aircraft on a

fiight diverted to Cuba

Airliner fired on from El Salvador

seizure

of an Bcuadorian SAETA DC=3 aircraft

on a domestic flight diverted to Cuba

Unlawful seizure of a Continental Airlines DC-G on a
domestic flight diverted to Cuba

Unlawful seizure of a Mexican Airlines DC~6 aircraft on
a domestic flight diverted to Cuba

Unlawful seizure of a Trans World Airlines Boeing 727
aircraft on a domestic flight diverted to Cuba
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17) 11 August 1969

’ 13)l 1h August 1969
'19) 17 August 1969
20) 18 August 1969
21) 24 August 1969
22) 29 August 1969
23} 29 August 1969
2k) 7 september 1969
25) 7 September 1969
26) 13 September 1969
27) 14 September 1969
28) 16 September 1969
29)" 24 September 1969
30):

8 October 1969

31)f 8 October 1969
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APPENDIX (CONT'D) .

Unlgwful seizure of an Ethioplan Airlines DC-3 aircraft
on & domestic flight diverted to Sudan

Unlawful seizure ot s Northeast Airlines aircraft
Boeing 727 on a domestic flight diverted to Cuba

-

Unlawful seizure of an Olympic Airways aircraft on a
domestic Flight diverted %o Albania

Unlawful seizure of a United Arab Airlines aircraft on
a damestic flight diverted to Saudi Arabia

» .
Unlawful seizure of & Colombian Avianco aircraft on s
domestic flight diverted to Cuba

Unlawful seizure of & Trans World Airlines aircraft

on a flight from New York to Rome and Athens diverted
to Damascus

Unlawful Seizure of National Airlines aircraft on 2
domestic flight diverted to Cuba

Unlawful seizure of an Eastern Airlines DC-8 aircraft
on a flight from New York to San Juan diverted to
Cuba '

Unlawful seizure of two Ecuadorian Air Force C-47
aircraft on a damestic flight one of which vas
diverted to Cuba '

Unlawful seizure of a Hondurian Airlines aircraft

on a domestic flight diverted to San Salvador

Unlawful seizure of an Ethiopian Airlines DC-6
aircraft on a domestic flight diverted to Aden

Unlewful seizure of a Turkish Airways Viscount
on a domestic flight diverted to Bulgaris

Unlawful seizure of a Nationel Airlines aircraft
on a domestic £flight diverted to Cuba

Unlawful seizure of an Aerolineas Argentinas aircraft
on a flight from Buenos Aires to Miami diverted to
Cuba

Unlawful seizure of a Brazilian Cruzeiro do Sul
aircraft on a domestic flight diverted to Cuba
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:32)

33)

34
35)
36)
37)
38)

39)

40)

9 October 1969

19 October 1969

21 October 1969

28 October 1969

31 October 1969

5 November 1969

7 November 1969

12 November 1969

13 November 1969
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APPENDIX (CONT'D)

Unlawful seizure of a National Airlines DC-8
on a damestic flight diverted to Cuba

Unlawful seizure of a Polish LOT Airlines aircraft on
a f}ight from Warsesw to Brussels, with a stopover
in East Berlin, diverted to West Berlin.

Unlawful seizure of a Pan American Airways aircraft on
a flight from Mexico City to Miami diverted to Cuba

Unlawful seizure of Colombian twin-engined aircraft on
domestic flight diverted to Cuba

Unlawful seizure of TWA aircraft over California diverted
to Eastern United States, Ireland and finally to Rome

Unlawful selzure of Nicaraguan aircraft which was
diverted to Cuba

Unlawful seizure of Austral airlines (Argentina)
aircraft on domestic flight diverted to Uruguay

Unlawful seizure of Chilean Airlines Caravelle on a

domestic flight diverted to Cuba, but attempt foiled
before reaching destination.

Unlawful seizure of Brazilian airliner diverted to Cuba.,

- END =
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TEL.: 868-2551

ORGANISATION DE L’AVIATION
. ' CIVILE INTERNATIONALE

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:
IND{QUESE EN LA RESPUESTA ESTA REFERENCIA:
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ORGANIZACION DE AVIACION . =
CIVIL INTERNACIONAL 2

%
4 0.9 S i
INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA : ?/,? -'f"'?’ 3 "/690

29 |
IM 2/2.3 21. November 1969

Further to the Secrstary General's letter IM 2/2.1-
69/282 cated 14 November 1969 the following documents, relating
to the Seventeenth Session of the Legal Committee to be held
in Montreal on 9 February 1970, are sent herewith:
LC/Working Draft Nos. T43
46
T
748

749
50
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LC/Working Draft No. Tu3
11/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

NOTE ON DOCUMENTATION

The last document of the Sixteenth Session of the Legal Committee bore the
number LC/Working Draft No. 7h2. :

For the Seventeenth Segsion, the documents will consist of the following:

A. relgting to Provisional Agenda item 3,
Question of Revision of the Warsaw Convention as Amended
by the Hague Protocol:

(1) Doc 88%9-LC/158-1: Documentation Vol. I of the Subcommittee,
comprisings

(i} Report of the Subcommittee on its 2nd session,
LC/SC Warsaw - Report II, 19/9/69;

(ii) Report of the Subcommittee on its lst session,
LC/SC Warsaw - Report, 9/12/68;

(iii) LC/SC Warsaw WDs 1 to 4O;
(2) Doc 8839-1¢/158-2: Documentation Vol. II of the Subcommittee.
Note: Other documents relating to this subject (Warsaw), when

issued, will be numbered in the series LC/Working Draft
No. 745, thus:

LC/Working Draft No. T45-1

LC/Working Draft No. Th5-2

LC/Working Draft No. T45-3
- and so on.

B. relating to Provisional Agenda item &4,
Unlawful Seizure of Aircraft;

Doc 8838-LC/157, comprising:

(i) Report of the Subcommittee on its 2nd sessiom,
LC/SC SA - Report II, 3/10/69;

(ii) Report of the Subcommittee on its lst session,
LC/SC SA - Report, 21/2/69;

(iii)} LG/SC SA WDs 1 to 38.
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Notes Other documents relating to this subject (Unlawful Seizure),
when issued, will be numbered in the series ILC/Working Draft
No. ‘thl, thus:

LC/Working Draft No. Th3 -2 -

L¢/Working Draft No. Thk-1
1¢/Working Draft No. 7h4k-2
LC/Working Draft No., Thk-3

- and soO on.

C. Note on Documentation (this paper),
IC fMorking Draft No. 7L3;

D. relating to Provisional Agenda item'l,
Adoption of the Final Agenda and Proposed Work Schedule,
I¢ Morking Draft No. Th6;

E. relating to Provisional Agenda item 2,
Report of the Secretariat, LC/Working Draft No, 7h7;

F. relating to Provisional Agends item 5, :
Review of the General Work Programme, IC/Working Draft No. Tu8;

G. relating to Provisional Agends item 6,
Election of the Chairmen and Vice-Chairmen,
IC fWorking Draft No. 7u49;
H. relating to Provisional Agenda item 7,
Date, place and provisional agenda of the Eighteenth Session,
IC Morking Draft Wo. 750;

I. any other documents (than those described above) relating to
the Seventeenth Session will be assigned numbers 751, 752 and
s0 on,

Note: With reference to item 8 of the Provisional Agenda, Report on
Work done at the Session, no Working Draft is being issued.

- END -
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LC/Working Draft No. Th6

12/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Ttem No. 1l: Adoption of the Final Agenda of the Session

1.

Item 1:

and Proposed Schedule

Part I - Provisional Agenda

The Provisional Agenda of the Session, as approved by the Council, is
set out below. The notes under each item are provided by the Secretariat.

Adoption of the Final Agenda of the Session

Ttem 2:

Note: (1) Rule il(a) of the Rules of Procedure of the

Legal Committee (Doc 7669-1C/139) provides:

"The Committee shall fix the final agenda at
its first meeting.”

(2) Lo/wD Wo. 746 (this paper).

Report of the Secretariat

Item 3:

(Please see Note on this item in LC/WD No. 747)

Question of Revision of the Warsaw Convention of 1929 as Amended

Ttem L4

by the Hague Protocol of 1355

(Please see the Reports of the Subcommittee on this subject
in Doc 8839-1¢/158 and documents in the series (to be issued)

LC/WD No. 745 {i.e., T45-1, Th5-2, etec.)

Unlawful Seizure of Aircraft

Item 5:

(Please see the Reports of the Subcommittee on this subject
in Doc 8838-LC/157 and documents in the series (to be issued)
LC/MWD No. Thb (i.e., Thh-1, Thk-2, ete.)

Review of the General Programme of Work of the Committee

Ttem 6:

(Please see Note on this item in LC/WD No. T48)

Election of the Chairmen snd Vice-Chairmen of the Committee

Item 7:

(Please see Note on this item in LC/WD No. T49)

Date, Place and Provisional Agenda of the Eighteenth Session

of the Committee

(Please see Note on this item in LC/WD No. 750)
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Item 8: Report on Work Done at the Session

The parts of the report relating to the question of Revision

of the Warsaw Convention as Amended by the Hague Protocol and

the subject of Unleawful Seizure of Alreraft will have been

dealt with under items 3 and 4 above. The present item, i.e.,

No. 8, concerns the rest of the report on the work of the Session.

Part II - Proposed Work Schedule

24 As stated in the letter of invitation to this Session, the Council,
in approving the Provisional Agenda of this Session, agreed with the following
plang v

(a) the period 9 February to approximately 2 March should be devoted
to the work on the subject in item 3 above, namely, Revision of
the Warsaw Convention as Amended by the Hague Protocol, with the
objective of preparing, at this Session, a final draft conventionm,
or protocol, on that subject;

(b) +the period from 3 March upto approximately 10 March should be
devoted to work on the subject in item & above, namely, Unlawful
Seinure of Aircraft, with the objective of preparing a final draft
conventicn, or protocol, on that subject at this Session.

Note: (l) If the Legal Committee Finds thai, for completion
of its work, a couple of days beyond 10 March would
be necessary, the Council has agreed that the Session
may be extended accordingly.

(2) The estimate of the Secretariat is that while items
1 and 2 of the Provisional Agenda could be dealt with
on the opening day of the Session, it would be
possible to find time within the Session for disposal
of items 5 to 8.

Part IIT - Action

3. The Committee is invited to take decisions on -
~ {a) the adoption of the Final Agenda; and

(b) the work schedule specified above.

- END -
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LC/Working Draft No. 47

17/11/69
LEGAL COMMITTETE
SEVENTEENTH SESSION
(February - March 1970)
Agenda Ttem No. 2: Report of the Secretariat
1. The questions for consideration by the Legel Committee at 1ts Sewven-

teenth Session are specified in IC/Morking Draft No. 746, in which are set out
the items on the Provisional Agenda of the Bession, with brief notes or an
indication of related Working Drafts, and a proposed Work Schedule.

2. The documentation for the Session issued as at this date, 17 Novem-
ber 1969, are specified in IC/Working Draft No. 743,

3. Comments which may be received from States and international organi-
zations on any of the subjects on the Provisicnal Agenda will be made available
to the Legal Committee in due course.

L, If, before the Seventeenth Session, there are any developments con-
cerning other legal matters of significant interest to the Committee, the
Secretariat will present a supplementary report, including information on any
action taken by the General Assembly of the United Nations on the subject of
Unlawful Seizure of Aircraft {the subject being described on the Agenda of
the General Ascembly as Foreible Diversion of Civil Alrcraft in Flight).

- END -
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LC/Working Draft No. T8
17/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 5: Review of the General Programme of Work of the Committee

1. In September 1967 the Legal Committee, at its Sixteenth Session,
established its general work programme. That work programme was set out in
Annex G to the Report of the Sixteenth Session of the Legal Committee,

Doc 8704 LC/155.

2. On 21 Merch 1968, the Council approved that general work programme
as drawn up by the Legal Committee.

3, In September 1968 the Assembly decided to retain the list, and the
order of priority, of the subjects in the work programme of the Legal Committee
which, as stated above, had been established by the Legal Committee and approved
by the Council.

4, On 9 December 1968, the Council decided that the question of

Unlawful Seizure of Aircraft should be referred to the Legal Committee with a
request to the Chairman to form a subcommittee to study this question. During
1969, the Subcommittee on that subject and the Subcommittee on Revision of the
Warsaw Convention as Amended by the Hague Protocol held, each, two Sessions.
Thus, in effect, both those subjects have been sccorded top priority in the Legal
Conmittee's general work programme.

5. Having regard to the foregoing decisions and facts, the general
programme of work of the Legal Committee, divided in two parts, A and B, consists,
at the present time, of the items set out in the Attachment hereto.

6. Action: The Committee is invited to determine its general work programme, as

at the end of the Seventeenth Session, with indication of priority of the items,
for submission to the Council for approval.
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ATTACHMENT

Part A: Subjects of Current Study

Question of Revision of the Warsaw Convention of 1929 as Amended

by the

Hague Protocol of 1955

Unlawful Seizure of Aircraft

Liability of Air Traffic Control Agencies

Note:

Aerial

At its Sixteenth Session in September 1967 the Legal
Committee considered the report of the second session of
the Subcommittee on this subject. The Committee
reaffirmed the objective that international rules should
be comprised in a particular convention on liability of
air traffic control agencies, without precluding the
exploration, in the course of studies on this subject, of
such problems as might arise in relaticn to the problems
of damage caused by foreign aircraft to third parties on
the surface and aerial collisions. The Committee decided
that the Subcommittee should continue its work, taking
into account the foregoing. The Subcommittee has not been
convened since that time (1967).

Collisions

Note:

The Legal Committee at its Fifteenth Session in September
1964 prepared a draft convention on this subject (Doc 8uLuk
10/151, 19/9/6L, Attachment to Annex C). It did not regard
the text as a definitive one. The Assembly (Fifteenth
Session) decided in July 1965 that a subcommittee or working
group should beestablished to study the draft convention in
guestion in the light of any related problems, including
problems common to that convention, the Rome Convention and
the subject Liability of Air Traffic Control Agencies, the
report of such subcommittee to be considered by the Legal
Committee following consideration of the reports of the
Subcommittees on the Rome Convention and on Liebility of
Air Traffic Control Agencies. As stated in the Notes on
Item 3 above and Item 5 helow, the Legal Committee decided,
in 1967, that the last-mentioned Subcommittees should
continue their work., A subcommittee or working group
mentioned as above, namely, to study the draft convention
on aerial collisions in the light of related problems
common to that convention, the Rome Convention and the
subject of Air Traffic Control Agencies has not been
established.
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5. Study of the Rome Convention on Damage Caused by Foreign

Aircraft to Third Parties on the Surface (Rome 1952)

Note:

At its Sixteenth Session in September 1967, the ILegal
Committee considered the report of the second session

of the Subecommitfee on the Revision of the Rome
Convention. It was decided that the Subcommittee should
continue to exist and that it should, in its further
vork, take into account the comments made during the
Sixteenth Session of the Committee and comments which
had already been received or might later be received from
States. However, the Committee considered that the
Subcommittee could only meet when more experience had
been gained and material received in relation to the
topice of sonic boom, nuclear damage and limitation of
1isbility. According to the Legal Committee, it would
be for its Chairman to determine, in consultation with
the Chairmean of the Subcommittee, when the Subcommittee
should be reconvened. The Committee noted that one of
the topics which could be studied by the Subcommittee
was that of a standard form of a certificate of insurance
or other security. It also expressed the view that its
study of possible amendments to the Rome Convention should
not deter States which were otherwise ready to take
appropriate action in that regaerd from becoming parties
to it.

6. Resolution B of the Guadalajara Conference

Note:s

This subject is concerned with legal problems affecting
the regulation and enforcement of air safety which have
been experienced by certain States when an aircraft
registered in one State is operated by an operator
belonging to another State. The Legal Committee at its
Fifteenth Session in September 1964 decided that the best
way of solving the problems in question would be the
delegation of functions of the State of registry tc the
State of the operator of the aircraft concerned; that
the Subcommittee on the subject should prepare model
bilateral agreements to provide for such delegation;
and that the Secretariat should send a Questionnaire to
the States concerned with these problems in order to
obtain factual information for use by the Subcommittee.
It considered that the study of the practical problems
in ECAC was to he welcomed. The Assembly at its
Fifteenth Session (1965) recommended that the Chairmen
of the Legal Committee appoint a Rapporteur to study this
subject and to keep in touch with other organizations
working on the gquestion. At its Sixth Session (June-
July 1967) the ECAC adopted Recommendation No. 1k
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(Procedures for the expeditious interchange of aircraft
without crew) (see Doc 8694 ECAC/6, pp. 62-63) which

will be of interest to the ICAC Legel Committee in its
study of Resolution B of the Guadalajara fonference. In
view of priority accorded to other subjects, the Sub-
committee on Resolution B of the Guadalajara Conference

has not been convened nor has a Questionnaire been issued.
In March 1967 the Chairman of the Legal Committee appointed
a Rapporteur,

It may be of interest to the Legal Committee to note
the action taken by the ECAC at its Second Intermediate
Session in July 1969 when it adopted the following
recommendation:

"Recommendation No. 4
Delegation of Annex & Functions:

WHEREAS Annex 6 to the Chicago Convention does not prevent
the State of registry from delegating to another
State the functions it is required to carry out
under that Annex; and i

WHEREAS such delegation of function might in certaln cases
facilitate interchange arrangements,

THE CONFERENCE RECOMMENDS

l) that, where interchange arrangements would thereby
be facilitated and no substantial difficulties
~would thereby be created, the State of registry of
the aircraft interchanged should tc the extent
considered necessary delegate to the State of the
operator its function under Annex 6 of the Chicago
Convention;

2) that the State of the operator should agree to
exercise functions delegated by the State of
registry under Annex 6; and

5) that the State of the operator should, if necessary,
change its national regulations to the extent
required to empower it both to accept such delegation
of functions and to oblige the operator to fulfil the
obligations imposed by Annex 6 wherever the aircraft
of the operator may be."

In regard to Part A of the Work Programme of the Legal
Comnittee, the Legal Commission of the Sixteenth Session of
the Assembly (1968} decided to recommend that the Chairman
of the Legal Committee should, when in his opinion the
circumstances justify it, take the necessary measures to speed
up the work on Item 5 (Resolution B of the Guadalajara
Conference) without the order of priority of the items on the
Programme being modified.
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T. Iegal Status of the Aircrafi; aspects other than those found
in the Tokyo Convention

Note: The adoption, at Tokyo on 14 September 1963, of the
Convention on Offences and Certain Other Acts Committed
on Board Alrcraft marked the end of the Legal Committeets
work on the corresponding aspects of the subject of the
Legal Status of the Aircraft. The Subcormitiee on the
Legal Status of the Aircraft which had initially studied
that subject had decided, at its meeting in Geneva in
September 1956, to limit its study to criminal or other
dangerous acts committed on board an aircraft, and had
at the same time stated that it was understood that such
study was undertaken without prejudice to possible future
study of problems of 2 civil law nature, such as contracts
and torts related to the legal status of the airecraft, MNo
work has been done on the other aspects of the subject after
it was 1included in Part A of the Legal Committee's work
programme by the Fifteenth Session of the Assembly (1965).

Part B: Subjects on which no work should be undertsken unless and
until a report had been submitted to the Council by the
Secretary General or by the Chairman of the Legal Committee
indicating the need for such work and Council had approved,
or unless the Assembly or Council otherwise directed that
active work should be undertsken

Note: At its Sixteenth Session, the Assembly instructed the
Legal Committee to examine Part B of the Work Programme
of the Legal Committee with a view to reducing the
number of subjects in that Part. The subjects in
question are:

(1) Study of a system of guerantees for the payment of
compensation in pursuvance of the Warsaw Convention

(2) Study with a view to unifying the rules relating to
procedure in cases arising under conventions on air
law and of the rules of procedure applicable to the
execution of Judgments

(3) Research in regard to mezsures for promoting the
uniform interpretation of internstional private sair
law conventions, and research in regard to measures
to be taken in order io ensure (a) the international
authority of judgments by competent tribunals on
conventions in force on air matters and (b) the
distribution and alloecation of awards in pursusance
of such conventions

Notes During its Thirteenth Session, the Legal
Committee authorized its Chairman to appoint
rapporteurs on the subjects numbered {1) and
(2} above, but no such appointment has been
made at the time of writing this paper. A new
rapporteur has been appointed for the subject
at (3) above.
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(h) Consideration of problems concerning assistance on

sesg and land and remuneration therefor

Note: After the Council and the Legal Committee had
studied this item during 1948 and States had
been consulted through a questionnaire, the
Legal Committee considered the replies and
adopted at its Fourth Session (June 1949) a
Report recommending that "when the Council has
reached a conclusion on the basic policy to be
followed in discharging the mutual obligations
of the Contracting States under Article 25 of
the Chicago Convention, the matter be referred
again to the legal Committee for further consi-
deration of a draft convention covering
remuneration between States for search and
rescue operations". The Report noted also that
"at the time a draft convention on remuneration
is being prepared, it may be found desirable to
revise the Brussels Convention and to consider
the draft convention on Assistance to Aircraft
on Land and related matters".

On 18 October 1949, the Council decided to defer
consideration of the problems of financing search
and rescue operations until action had been taken
on the Sesrch and Rescue Annex. Annex 12 (SAR)
became effective on 1 December 1950. Since then
no further developments have taken place on this
subject with reference to any action by the Legal
Committee,

(5) Résolution D of the Guadalajara Conference (New problems

(6)

of private air law arising in connection with the hire,
charter and interchange of aircraft, particulariy in

relation to the liability of a person who makes available

48

to another an aircraft without crew)

Note: No action has been taken on this subject.

Legal Status of the Aircraft Commander

Note: Pursuant to the decision taken by the Legal
Commission of the Fourteenth Session of the
Assembly, this subject, previously appearing
in Part A, has been moved to Part B since
certain questions related to this subject
have been dealt with in the Convention on
Offences and Certain Other Acts Committed on
Board Aircraft (Tokyo, 1963).
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(7} sStudy of a possible consolidation of international
rules contained in the Convention on Damage Caused
by Foreign Aircraft to Third Parties on the Surface
{Rome, 1952), the draft convention on aerial
collisions and the subject of liability of air
traffic control agencies

Note: At its Fifteenth Session, the Legal Committee
decided to plece this subject in Part B of its
general work programme.

(8) Liability in respect of nuclear material in relation
to civil aviation

Note: The Assembly in 1965 recommended that this
subject which previously appeared in Part A
should be inciuded in Part B, it being
understood that the rapporteur on this subject
would make reports to the Legal Committee as
mgy be necessary.

(9) Study of the Convention for the Unification of Certain
Rules relating to the Precautionary Attachment of

Aircraft {Rome 1933)

Wote: The Legal Committee included this subject in
Part B at its Sixteenth Session in September 1967.
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February-March 1970)

Agenda Ttem No. 6: Election of the Chairman and Vice-Chairmen of the Committee

NOTE ON THE ELECTION

1. At its Sixteenth Session, the Legal Committee amended Rule 6 of its
Rules of Procedure with effect from the Seventeenth Session as follows:

"Rule 6 - Chairman and Vice-Chairmen

The Committee shall elect at the end of every second
session, from among the representatives of States, a Chair-
man and three Vice-Chairmen. ©Such officers shall hold
office from the time of their electlon until their successors
are duly elected. They shall not be eligible for re-slection
for the next succeeding term."

As a transitional measure, the Committee, in electing its officers at the Six-
teenth Sesgion, decided that they would continue to hold office until their
successors were elected at the end of the Seventeenth Session in accordance with
Rule 6 of the Committee's Rules of Procedure as revised.

2, Accordingly, the election of the new officers would take place only
at the end of the Seventeenth Session and those elected would remain in office
until the end of the Nineteenth Session.

3. Since the establishment of the Legal Committee, the following have
served as officers:
Mr. André Garnault (France) Chairman } Elected at the
Mr. Justice E. Alten (Norway) Vice-Chairman) First Session
Mr. C.S. Booth (Canada) Vice-Chairman) Septenber 1947
Mr. E.M. Ioaeza (Mexico) Chairman ) Blected at the
Mr. L. Clerc (Switzerland) Vice-Chairman) Fourth Session
Mr. H.W. Poulton (Australia) Vice- Chalrman) June 1949
Mr. E.T. Nunneley (United States) Chairman ) Elected at the
Mr P.A.T. De Smet (Belgium) Vice-Chairman) Sixth Session
Mr. A.A. Trungsray (Argentina) Vice-Chairman) June 1950
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Mr, L., Clerc {Switzerland)
Gen. José Salvador Merino (Spain)
Maj. K.M. Beaumont (United Kingdom)

Mr. T. Cavalcanti (Brazil)
Mr. K. Sidenbladh (Sweden)
Mr. A. Amuvrosini (Italy)

Maj. K.M. Beaumont (United Kingdom)
Mr. . Gémez Jara (Spain)
Mr. Diaeddine Saleh (Egypt)

Mr. A, Ambrosini (Italy)
Mr. 8. Komachiya {Japan)
My, V.J. Delascio (Venezuela)

Mr. C. Gomez Jara (Spain
Mr. G. Rinck (Federal Republic of
Germany)
Mr. R. Golstein (Belgium)

Mr. K. Sidenbladh (Sweden)
Mr, ¢. Berezowski (Polish People's
Republic)
Mr. J.B. Diaz (Philippines}

Mr, R. Golstein (Beigium)
Mr. J.P. Houle (Canada)
Mr. U.A. Ferndndez-Tavelli (Argentina)

Mr. V.J. Delascio (Venezuela)
Mr, W. Guldimann (Switzerland)
Mr. B.S. Gidwani (India)
Mr. F.X. Ollassa (Congo/Brazzaville)

Mr, W. Guldimenn (Switzerland)
Mr. D. Pardo Tovar {Colombia}
Mr. A. E1l Hicheri (Tunisia)
Mr. . Nakano (Japan)
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Elected at the
Fighth Session
September 1951

Chairman )
Vice-Chairman)
Vice-Chairman)

Elected at the
Ninth Session
August-September 1953

Chairman )
Vice-Chairman)
Vice-Chairman)

Elected at the
Tenth Sessicon
September 1954

Chairman )
Vice-Chairman)
Vice-Chairman)

Elected at the
Eleventh Session
September 1957

Chairman )
Vice-Chairman)
Vice-Chairman)

Chairman Y Elected at the

Vice-Chairman) Twelfth Session
) August-September

Vice-Chairman) 1959

Chairman ) Elected at the
Vice-Chairman) Thirteentnh Session

} September 1960
Vice-Chairman)

Elected at the
Fourteenth Session
August-September 1962

Chairman )
Vice-Chairman)
Vice-Chairman)

Elected at the
Fifteenth Session
September 1964

Chairman )
Vice-Chairman)
Vice-Chairman)
Vice-Chairman)

Elected at the
Sixteenth Session
Septembes 1967

Chairman )
Vice-Chairman)
Vice-Chairman)
Vice—Chairman)

The Committee, &% the end of this {17th) Session, has to elect the

Chairman and three Vice-Chairmen who will hold office from the end of the Seventeenth

Session until the end of the Nineteenth Session.
.

- END -

000274



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés & l'information

1¢/Working Draft No. 750
17/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 7: Date, Place and Provisional Agenda of the Eighteenth
Sezsion of the Committee

1. According to Rules 1 and 3 of the Rules of Procedure, "The Committee
shall normally hold an annual session. Additional sessions may be held, if
necessary” and "The sessions of the Committee shall be convened at such times and
places as may be directed by the Council".

2. Rule 10({s.) provides: "At the end of each session, the Committee shall
determine a provisional agenda for the next session".

3, The Committee will no doubt consider the gquestion of the place, time
end provisional agenda of its next session, in the light of the decisions it
will have taken during the Seventeenth Session, particularly those in connection
with its general work programme {Agenda Item No. 5).

Action
L, Any views which the Committee may decide to transmit to the Council

concerning the place and time and the provisional agenda of its Eighteenth Session
will be incorporated in the Report of the Sessiomn.
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TGO EXTER 2886 PRIORITY

. INFO WSHDC LDN PARIS ROME HAGUE MOSCO GENEV CAIRO TAVIV STKHM
HSNKI HAVAN TOKYO

ICAOMONTREAL DE OTT

XXIV UNGA:6TH CTTEE:MTG 1154 NOVI8, HIJACKING AND VIENN LAW OF
TREATIES CONFERENCE RESLN RELATING TO ARTICLE 66 AND COSTS OF
CONCILIATION

NETHERLANDS REP ON BEHALF OF 28 COSPONSORS INTRODUCED AGENDA ITEM
185 RESLN ON THE FORCIBLE DIVERSION OF CIVIL AIRCRAFT IN FLT
.(A/CG/L771).COPY OF TEXT OF STATEMENT BY BAG TO OTT ONLY(FOR
FURTHER DISTR). DEBATEC IF ANY)ON RESLN TO FOLLOW AGENDA ITEX 88
DEFINITiON OF AGGRESSION.

2,NIGERIA REP THKEN INTRODUCED ITEM 94.RESLN RELATING TO ARTICLE

€6 OF THE VIENN CONUENTIG& ON THE LAW OF TREATIES AND ANNEX THERETO
(&/C6/ L774). COSPONSORS WISK TO INCLUDE ONE FURTHER PREAMBULAR PARA
REFERRING TO SECGENS REPORT AC6.397 OF OCTI1 ON FINANCIAL
IMPLICATIONS. THEY ALSO WISH TO INCLUDE A PARA RE REMUNERATION FOR
CONCILIATION COMMISSIONERS(DOLLARS 188@ PER COMMISSIONER, DOLLARS
2903 FOR CHAIRMANYIN 6TH CTTEE REPORT. DEBATE ON RESLN DEFERRED TO
NOVIS MTG WHEN NEW TEXTS AVAILABLE,
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