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FM VIENN MAY29/70 NO/NO STANDARD Holos, A
TO EXTEROTT 594 . a a \"

INFO TT DOT(STONER) CTC(MORISSET)DE OTT

REF OURTEL 447 MAY15 BERN TEL 198 MAY26

ICAO EXTRAORDINARY ASSEMBLY : .

DWORAK OF AUSTRIAN MINISTRY OF TRANSPORT HAS INFORMED US HE HAS

BEEN IN TOUCH WITH HIS SWISS COLLEAGUE GULKINANN AND SKARES

RESERVATIONS ABOUT CDN PROPOSAL AS IMMED MEASURE.DWORAK THOUGHT

IT MIGHT BE USEFUL TO REFER CDN PAPER ON IDEA TO ICAO LEGAL

CITEE FOR STUDY,BUT DID NOT/NOT OFFER ASUTRIAN ASSN WITH PAPER.

[1/6 o | 000014
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CONF IDERTIAL

FM OSLO HAY29/70 WO/HO STANDARD _! /

TO TT EXTER 224 PRIORITY DE LDN :

INFO HAGUE COPEN STKHN TT LDR DE HAGUE ERU BON PARIS DE LDN

VIENN NDRID BERN DE PARIS WSHDC TOKYO DE OTT

DOTOTT (STONER) CICOTT(MORISSET) DE OTT |

BAG TAVIV BERUT CAIRO HAVAN DE OTT MSNKT DE HAGUE

REF OURTEL 189 NAY12 -

ICAO EXTRAORDINARY ASSEMBLY:PROPOSAL TO LINK BILATERAL AIR

AGREENENTS TO ICAO COHVENTIONS

SANDVIK OF MFA INFORMED US TODAY THAT INTERDEPTL &TG YESTERDAY

CONSIDERED CDN PROPOSAL EXTENSIVELY AS RESULT OF WHICH THEY

HAVE FOLLOWING CONMENTS TO OFFER.

2.HORWAY WOULD LIKE CDA TO CHANCE ITS PROCEDURAL APPROACH AND

NOT/NOT TO PUT FORWARD OUR RESLN AT ETL MTG.IRSTEAD THEY SUGGEST

THAT WE PROPOSE THAT OUR PROPOSED QUOTE PRINCIPLES UNGUOTE BE —

REFERRED TO. ICAQS LEGAL CITEE OF TO THE COUNCIL FOR FURTHER

PROFOUND STUDY. _

3.SANDVIK SAID THAT OUR PROPOSAL WAS SC IMPORTANTCAND QUOTE

EXTREMELY INTERESTING UNCUOTE THAT BCRWAY COULD NOT/#OT COPE

WITH IT AT SUCH SHORT NOTICE.WE ADDED THAT IT TOUCHED O8 IMPORTANT

PRINCIPLES OF NORWEGIAN AND SCANDIGAVIAN TRADE POLICY WHICH WOULD

HAVE TO BE CAREFULLY CONSIDERED f#hd IT WOULD THEREFORE BE DIFFI-

CULT FOR NORWAY TO TAKE FINAL POSITION ON IT AT THIS TIME.

A.SANDVIK ADDED ON & PERSONAL EASIS THaT HE BELIEVED THAT TO

coed
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PAGE TWO 224 CONFD

SUCCEED OUR PROPOSAL MUST FIRST BE LED BY BIG AVIATION COUNTRI&S

CSUCH AS BRIT AND USA), NORWAY IS ON OUTSKIRTS OF EUROPE AND

HER ENDORSEMENT OF CDN PRINCIPLES IF BIG NATIONS DID NOT/NOT

ALSO ADOPT SAME WOULD RUN INTO OPPOSITION HERE. ON OTHER HAND

IF BIG NATIONS DID SUBSCRIBE TO OUR PRINCIPLES. THEN SCANDINAVIAN

COUNTRIES COULD EASILY DO LIKEWISE, SANDVIK ENDED BY EMPHASIZING
. THAT NORWAY HAS NOs NO PRINCIPLE OBJECTION TO OUR PROPOSALS BUT
THEY HAVE TO TREAD WARILY BECAUSE QUOTE SO MANY TENDER ASPECTS -

OF SCANDINAVIAN TRADING POLICY UNQUOTE WOULD BE INVOLVED.

30 OUR GEWERAL IMPRESSION IS THAT OUR PROPOSED INITIATIVE Has
STRUCK A SOMEWHAT RESPONSIVE CHORD AT LEAST WITH SOME NORWEGIAN

OFFICIALS, HOWEVER THEY BELIEVE THAT IT SHOULD FIRST BE STUDIED

IN DEPTH, PREFERABLY BY ICAOS LEGAL CITEE,AND FOR PRACTICAL

PURPOSES IT PROBABLY WOULD HAVE TO BE PROMOTED BY BIG AVIATION |

COUNTRIES BEFORE SCANDINAVIANS, INCLUDING NORWAY, COULD GO ALONG

WITH IT.
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CONFIDENTIAL

FM LDN MAY28/7@ NO/NO STANDARD

TO EXTER 1769 PRIORITY

INFO BRU BONN HAGUE PARIS DOTLDN TT VIEN MDRID BERN DE PARIS

COPEN OSLO STKHM DE HAGUE WASHDC TOKYO DE OTT

DOTOTT CTCOTT DE OTT

REF OURTEL 1577 MAY14

ICAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE .

FCO CALLED US IN YESTERDAY TO GIVE US PAPER OUTLINING CONSIDERED

UK REACTION TO CDN PROPOSAL.ERIT VIEWS WERE,IF ANYTHING, EVEN MORE

NEGATIVE THAN PRELIMINARY OFF THE CUFF REACTIONS OUTLINED Wo

REFTEL.AT OUTSET,1IT WAS EMPHASIZED THAT UK AUTHORITIES FULLY SHARE

CDN DESIRE TO MAKE PROSPECTIVE ICA CONVENTIONS IN FIELD OF INNATL

AVIATION SECURITY FULLY EFFECTIVE.HOWEVER BRITS REGRET THAT THEY ‘

COULD NOT/NOT SUPPORT RESLN ALONG LINES OF OUR PROPOSAL AT FORTH-

COMING ASSEMBLY FOR FOLLOWING REASONS: GUOTE

(ADA RELATIVELY SMALL NUMBER OF COUNTRIES HAVE SO FAR RATIFIED THE

TOKYO CONVENTION. THE EXTENT OF REAL SUPPORT OF THE HIJACKING

CONVENTION IS STILL TO BE REVEALED AND THE IDEA OF A FURTHER

CONVENTION OW OTHER FORMS OF VIOLENCE AGAINST AIRCRAFT HAS NOT/NOT

YET BEEN CONSIDERED INNTLLY.THE ADVOCATES OF THESE CONVENTIONS

WOULD THEREFORE BE IN A WEAK POSITION TO PUT PRESSURE ON THE REST

OF THE INNATL COMMUNITY

(B)THE SUPPORTS OF THE DRAFT RESLN WOULD SEEM TO COMMIT THEMSELVES

UNDER THE PAPAS 1CII) AND OCI) TO PRESENT STATES WHICH WERE NOT/NOT

PARTIES TO THE CONVENTION ON THIS SUBd IN FORCE AT THE TIME WITH THE

w0ek
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ALTERNATIVES OF EITHER ADHERING TO OR AT LEAST CONFORMING WITH THESE
CONVENTIONS,OR SEEING THEIR BILATERAL AIR SERVICES AGREEMENTS .

DENOUNCED.ANY ULTIMATUM OF THIS SORT WOULD BE LIKELY TO PROVOKE |

_ RESENTMENT WHICH COULD WELL STIFFEN OPPOSITION TO THE CONVENTIONS, |

RATHER THAN PROMOTE THEM; :

_ (CIF ANY CONSIDERABLE NUMBER OF COUNTRIES REFUSED TO CONLUDE OR [

RENEGOTIATE AIR SERVICES AGREEMENTS OW THESE TERMS,THE EFFECT ON

CIVIAL AVIATION IN THE AREAS CONCERNED COULD BE EXTREMELY SERIOUS; |

_.(D)A SUPPORTER OF THE RESLN WOULD BE PUT AT A SERIOUS DISADVANTAGE

IN ANY BILATERAL NEGOTIATION WITH A COUNTRY WHICH WAS OR AFFECTED |

TO BE RELUCTANT TO ACCEPT PROVISIONS OF THIS KIND AND MIGHT BE {

FORCED TO PAY A HIGH PRICE IN BILATERAL TERMS;

(EXTMERE IS A DANGER THAT AN ATTEMPT TO ENFORCE THE PROVISIONS OF |

SUCH A RESLN MIGHT PROVOKE CONCERTED OPPOSITION. IE,THE ARABS AND |

THEIR FRIENDS,MIGHT WELL RE STUNG INTO TAKING REPRISALS AGAINST |

|
PROBLEM WOULD THEN BECONE HIGHLY POLITICAL AND NUCH HARDER TG SOLVE.

WESTERN INTERESTS, POSSIBLY IN UNRELATED FIELDS.THE ORIGINAL

UNQUOTE.

2.FCO FRANKLY RECOGNIZED THAT POINTS C AND D ABOVE REFLECT |

NARROWER CONCERNS OF A COUNTRY LIKE THE UK WHICH HAS ELABORATE i

NETWORK OF BILATERAL AIR AGREEMENTS WITH STATES IN THE ONE AREA-

MIDEAST-WHICH PRESENTS MOST PROBLEMS AT THE MOMENT.BRIT PROFESSED |

eed

| 000015

. ii

|



. Document disclosed under the Access to Information Act |
. * + Document divulgué en vertu de la Loi'sur 'accés a l'information

€

PAGE THREE 1769 CONFD NO/HO STANDARD

TO BE ESPECIALLY CONCERNED THAT IF IMPLICATIONS OF POINT(E)OF CDN

RESLN WERE PRESSED AT THIS TINE,IT MIGHT GIVE ARABS A RALLYING

POINT FOR OPPOSING OTHER APPROPRIATE MEASURES ON A NUCH BROADER

FRONT. . - :

3,1N THE CIRCUMSTANCES,BRITS WERE CONSIDERABLY RELIEVED TO LEARN

OF POSSIBLE FALLBACK POSITION(YOURTEL FLE7S6)IN LIGHT OF REACTIONS

RECEIVED FROM CAC MEMBERS TO DATE.IN THIS RESPECT ,UK REACTIONS TO

CURRENT PLAN TO. TABLE CDN IDEAS AS A WORKING PAPER WAS VERY NUCH

ALONG LINES OF GUILDINANNS REACTIONS AS STATED IN BERN TEL 198.

BRITS NEVERTHELESS DID NOT/NOT GO SO FAR AS TO OFFER TO COSPONSOR

CDN PAPER ON THIS BASIS ALTHOUGH THIS POINT CAN NO/NO DOUBT BE

PURSUED. WITH THEM AT MTL.

A<BRITS WERE GRATEFUL FOR INFO ON COMPOSITION OF CDN DEL TO

FORTHCOMING MTG.UNDERSTAND THEIR DEL WILL- NUMBER 18 TO 12 MAINLY

BOT OFFICIALS BUT PROBABLY INCLUDING CROMARTIE OF FCO AVIATION

AND TELECOMMUNICATIONS DEPT. INCIDENTALLY BRITS EXPRESSED .

INTEREST IN LEARNING PATTERN OF ACCEPTANCES FOR JUN CONFERENCE,

EG ,WHETHER ANY MAJOR GROUPSCARABS)HAVE DECLINED TO ATTEND.GRATEFUL

FOR ANY INFO ON THIS POINT WE COULD PASS TO THEM.
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CONFIDENTIAL

Fa COPEN MAY27/78 NO/NO STANDARD

TO TT DE LDN

TO Tt EXTER 225 DE LDN”

INFO HAGUE STKHM TT LDN DE HAGUE PARIS BRU BONN DE LDN WSHDC

DOT CTCOTT DE OTT . ,

BAG OSLO DE OTT

“REF OURTEL 214 MAY21

ICAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE

WE TALKED TODAY. WITH ADAMSENCHEAD OF MFA DIV CONCERNED)AND

MIKKELSEN OF DEPT PW WHO WILL BE WENBER OF DANISH DEL.

®.DANISH POSITION WILL NOT/NOT BE DECIDED UNTIL AFTER THEIR

MTG IN COPEN JUN4 WITH NORWAY AND SWEDEN AND IT IS CLEAR THAT

DENMARK MUST MARCH IN STEP WITH THEIR TWO SAS PARTNERS.

3.BOTH OFFICIALS RAISED THE SAME CRITICISNS THAT HAVE BEEN

MADE BY OTHER ECAC COUNTRIES BUT ADANSEN AT LEAST WAS MORE

SYMPATHETIC THAN SWEDES.HIS PURELY ‘PERSONAL OPINION WAS THAT

PROBLEM OF AMENDING BILATERALS WAS NOT/NOT INSUPERABLE IF

THERE WERE POLITICAL DECISION TO PROCEED ON LINES SUGGESTED

BY CDA.

4,WE TOLD THEN OF SWISS INTENTION(BERN TEL 198 MAY26)TO RAISE

CDN PROPOSAL AT ECAC JUNE-12.

ple
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CONFIDENTIAL . , ABGI-B IC
FM BRU MAY27/76 LD |7
TO TT EXTER 554 DE LDN

INFO DOTOTT (STONER? CTCOTT (MORISSET) DE OTT ’

REF OURTEL 582 MAY14

ICAO EXTRAORDINARY ASSEMBLY-PROPOSAL TO UNITE BILATERAL AIR

- AGREEMENTS TO ICAO CONVENTIONS

DE VOGELAERE INFORMS US THAT MTG WITH BELGIAN AERONAUTIC OFFICIALS

ON MAY21 INCONCLUSIVE AS FAR AS DRAFT CDN RESLN CONCERNED.BELGIAN

GOVT ATTITUDE TO DRAFT NOT/NOT YET AVAILABLE.FURTHER MTG WILL

BE HELD JUN3 TO DECIDE ON BELGIAN POSITION.

fe /s”
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e| "ACTION COPY. he

CONFIDENTIAL a

FM BERN MAY26/70

TO TT EXTER 198 PRIORITY DE PARIS

INFO PARIS TT LOM VIENN MDRID DE PARIS BRU BONN HAGUE DE LDN

COPEN OSLO STKHM HSNKI DE HAGUE TOKYO WSHDC DE OTT

DOTOTT (STONER) CTCOTT(MORISSET)DE OTT

BAG TAVIV BERUT HAVAN CAIRO DE OTT

REF YOURTEL FLE7S6 NAY22

ICAO EXTRAORDINARY ASSEMSLY:CDN INITIATIVE

CryGULDIMANN AVAILABLE FOR FIRST TIME YESTERDAY. HAVE HAD US

DISCUSSION WITH ON REF SUBJ ALTHOUGH GENERAL NATURE OF HIS REACTION

RESERVED MEANWHILE GULDIMANN AWARE OF CDN PROPOSAL AS REPORTED

OURTEL 184 MAY13 AND HAS HAD OPPORTUNITY TO SPEAK TO HIS SWEDISH

AND DUTCH COLLEAGUES IN INTERIM WHO BOTH EXPRESSED NEGATIVE

REACTION TO CDN INITIATIVE.

2.SVLTZERLAND INTERESTED IN ANY CONSTRUCTIVE INITLATI Ii
€BRESEMT STATE OF Lac CAMPAIGN AGAINST SIRLIVES.GULDIMANKUyES

EXPRESSED STRONG RESERVATIONS ABOUT REOPENING CURRENT “BILATERALS.

IN HIS VIEW UNFORESEEN PROBLEMS WOULD SURELY ARISE AS CHAIN

REACTION.

GULDIMANN ADMITTED NO/NO PROBLEMS WOULD ARISE BETWEEN QUOTE

CIVILIZED STATES UNQUOTE HAVING NORMAL RELATIONS BUT REAL AND

UNFORESEEA ABLE PROBLEMS WOULD SURELY ARISE BETWEEN STATES WHOSE

RELATIGNS ARE NOT/NOT NORMAL.JIN THIS CASE HE QUOTED AS EXAMPLE

HIGHJACKED QUOTE EL AL UNQUOTE IN 1968 TO ALGERIA.HE WOULD

2
ewes
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SERIOUSLY DOUST EFFICACY OF APPLYING SANCTIONS PROPOSED IN CON

RESLY IN SUCH A CASE IN CONTEXT OF ARAB/ISRAELI RELATIONS.

4 NEVERTHELESS GULDOIMANN STATED CDN PROPCSAL WORTHY OF INTEREST

AND DISCUSSION AND SHOULD NOT/NOT BE SET ASIDE.HE TAKES VIEW THAT

CDN DRAFT RESLN IS TOO QUOTE HARD UNQUOTE AND WOULD NOT/NOT

COMMAND MAJORITY ACCEPTANCE AT if8TL EXTRAORDINARY ASSEMBLY IN JUN

AS NO/NO TIME FORESEEN EITHER BEFORE OR AT ASSEMSLY FOR MATURE

DISCUSSIOWS.THUS GULDIMANN CONCLUDES THAT AS INSTRUMENT FOR IMME?

PRESENTATION CDN DRAFT RESLN NOT/NGT ACCEPTABLE IN PRESENT STATE

OF DISCUSSION BUT REPRESENTS USEFUL INITIATIVE AS PROPOSAL FOR

FURTHER STUDY IN ICAO.

2.SWISS PAPER FOR SEVENTEENTH EXTRAORDINARY ASSEMBLY ENTITLED

QUOTE SUGGESTIONS QUANT AUX MESURES a R NORE POUR LA DIXSEPTIEME

ASSEMBLEE UNQUOTE NOW BEING PROCESSED AT ICAO AND WILL BE DISTR

INMEDLY.WE ARE SENDING COPIES AIRMAIL TODAY.S5WISS PAPER PROPOSES

PROCEDURAL APPROACH INVOLVING REF OF THEIR PROPOSALS FOR STUDY

BY QUOTE SPECIALIZED ORGANS UNQUOTE OF ICACC(LEGAL CTTEE) WITH

INSTRUCTION TO REPORT BACK TO ICAO CCUNCIL’ EARLIES —

SeINFORUAL MTG GF DIRGENS OF ECAC COUNTRIES BEING HELD IN TOULOUSE

AND BRDUX JUN3-12 ONE WEEK BEFORE ICAO ASSEMBLY TO ESTABLISH ECAC

POSITION.GULDIMANN CANNOT/NOT ATTEND HIMSELF BUT WILL INSTRUCT

DEPUTY MUNCH TO RAISE DISCUSSION CDN PROPOSAL .MEANWHILE HE IS

‘TELEGRAPHING HIS ECAC COLLEAGUES WARNING THEM OF SWISS INTENTION

gr? RAISE CDN PROPOSAL AT TOULOUSE/BROUX.

eed
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CDA SUBMITTING*]RAZ REFTEL OAdT.FIWALLY GULGIMANN FAVOYU 5 15 oFAP I> a

> PWORKING PAPER TOC SEVENTEENTH ASSEMBLY AS A P uy R FOR ICA0 CTTEL

WwSTUDY, ALGNG WITH SWISS PAPER.HE DID NOT/NOT EXCLUDE POSSIBILITY

OF SUBMISSION OF CDN DRAFT RESLN AS A JOINT CDN/EUROPEAN

INITIATIVE DEPENDING ON CUTCOME OF DISCUSSIONS AT TOULOUSE /BR2DUX

ROBERTS
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ACTION COPY:
CONFIDENTIAL :

| g_ [CROFM BONN MAY26/70 ! 12 94-
10 TT EXTER 567 PRIORITY DE LDN Vv |?
INFO LDN TT BRU HAGUE PARIS DE LDN VIENN MDRID BERN TAVIV BERUT

CAIRO DE PARIS COPEN OSLO STKHM DE HAGUE WSHDC TOKYO HAVAN DOTOTT

(STONER) CICOTT (NORISSET)DE OTT

REF YOURTEL FLE6S1 MAYS —

ICAO EXTRAORDINARY ASSEMBLY:PROPOSAL TO LINK BILATERAL AIR AGREEMENTS

TO ICAO CONVENTIONS , ,

. COORDINATED BUT PRELIMINARY VIEWS OF MINISTRIES RESPONSIBLE HERE

jou CDN PROPOSAL WERE GIVEN US TODAY. GERMANS FIND OUR IDEA INTERESTING

AND ORIGINAL BUT TECHNICAL OBSTACLES IT WOULD RAISE FOR THEM ARE

GREAT BASIS FOR THEIR HESITATION Is FACT THAT ALL ANENDHENTSCAS
——

WE UNDERSTAND T HOWEVER SMALL)TO BILATERAL AGREEWENTS MUST BE

INDIVIDUALLY SUBMITTED TO PARLIAMENT.WE DID MAKE POINT THAT RENE=

GOTIATION OF AGREEMENTS WOULD NOT/NOT NECESSARILY BE INVOLVED But

THIS DID NOT/NOT SEEM TO ELIMINATE PROBLEM FOR THEN. SUCH A PROSPECT

APPLIED TO BETWEEN 6@ AND 78 BILATERALS IS ANYTHING BUT APPEALING

AND UNLESS SOME DEVICE COULD BE- FOUND TO GET AROUND THIS CDN IDEA

WILL NOT/NOT FIND ENTHUSIASTIC SUPPORT IN BONN.

20WE WONDER HOWEVER IF THERE WERE A CONSENSUS OF SUPPORT AT ICAO

FOR SUBSTANCE OF DRAFT PROPOSAL ,WHETHER SUCH TECHNICAL OBJECTIONS

COULD. NOT/NOT BE OVERCOME BY SOME SPECIAL PROCEDURE THAT WOULD

APPLY ONLY IN THIS CASE IE AN ACROSS THE BOARD ADDENDUM TO BILATERALS

THAT WOULD NOT/NOT BE AN AMENDMENT AND YHICH WOULD LEAVE THEIR

CONTENT INTACT .IT SHOULD BE SAID THAT COORDINATING AUTHORITY HERE
IS LEGAL DIg OF e WITH EMPHASIS THIS MPLIES.BRIEFLY

e002 ox a fs s oo0022
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MENTIONED BUT NOT/NOT ENLARGED UPON WAS DANGER THAT SEVERING ONE . |

"BILATERAL AGREEMENT MIGHT CREATE CHAOTIC SITUATION BECAUSE SO MANY. |

ARE INTERCONNECTED IN ELEBORATE NETWORK .AT SANE TIME THEY HAVE SAID

THEY ARE WILLING TO DISCUSS IT FURTHER IN MONTREAL.

3. YOU PERHAPS ALREADY KNOW THAT FGR CONTRIBUTION TO JUN ICAO SPECIAL

"TG Is WORKING. PAPER STRESSING SECURITY MEASURES , AMONG THEM NATL’

SECURITY CTTEES.

000023
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INSTRUCTIONS
'

- This form may be used in sending material for informational purposes
from the Department to posts abrond and vice versa.

. This form should wor be used to cover documents requiring action.

The name of the person responsible for authorizing the despatch
of the material should be shown opposite the words *Despatching
Authority". This may be done by signature, name stamp or by any
other suitable means.

. The form should bear the security classification of the meterial
* it covers.

5. The column for "Copies" should indicate the number of copies of :
each document transmitted. The space for "No. of Enclosures” should t
show the total number of copies of all documents covered by the
transmittal slip. This will facilitate checking on despatch and
receipt of mail.
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G.Morisset-CIC

M.Bissonnette

Emb. Washington

OTTAWA, May 25, 1970

hr, Valter F.%. Collopy,

First Secretary,

United States Erbassy,
100 Wellington Street,
Ottawa.

Dear S4r,

With reference to your discussion with Mr. L.S. Clark of our

legal Division, we ere forwarding to you herewith the Canadian commenta

on the U.S.A. Presentation Relating to the Agenda of the JcAO XVIIth

Agsonbly (Extraordinary) which will take place in Montreal, June 16-30.

Yours sincerely,

"SAL BEESLEY

Under-Secretary of State
for Extermmal Affairs,

000026
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COMTRITS OF U.S.A. PRESENTATION! PELATING TO THE AGENDA OF THS Wao XVIIth
ASSEIBLY (BXTRAORDINARY).

I - Tne Use of Rewards 23 a lbens of Discouraging Hijacking,
Sabotage and Other Acts of Violence Against International

Air Transport.

Thia matter would appear to merit some degree of study. Accordingly,
rather than urging Contracting Stetes, international organizations, ete. to

consider the offering of monetary rewards, you may wish to consider rewording
the draft regolution along the following lines:

The Agsenbly requests Contracting States,
Ainternstional organizations such an TATA end IFALPA,
and comparable national organizations, to consider

the question as to whether 4t would esaist in ths

deterrence and prevention of unlewful interference

with intemational air transport, sabotage or other

orininal acts that may endanger the safety of air

transport if monetary revarde were offered for the

arrest end conviction of persons who perpetrate

such acta.

It ~ Meamres Which the Assexbly Should Adopt to

_ Appare Adequate Scourity.

YMony States take the view that thay do not have any particular

problea with respect to ecte of. unlawful interference with civil aviation. Tt is

only after they thenaelven have been involved 4n such an ectivity that they
begin to take more of en interest in the probleas under discussion. The draft

resolution proposed undor this heading aay therefore gain more ecceptabliity if

it were lese icperative in tone. In.this connection, and as general suggestions,

we put- forward for your considerstion the following as possible anendmentat

T.A.1 - Substituting "States should consider pronoting" in

plece of “States shold proxote";

T.A.2 - Inserting ‘and in appropriate olrcumstances" softer

't4n accordance with their national lew";

T.A.5 = Inserting "States nay wish to cake” before "arrange-
nents for governnental support";

3.3.1 - Inserting "co-operete in promoting” dn place of

“pronote" before “the developzent and use of devices";

Te..- Deleting "and utilize" before “authority to search".

In addition, since ths term ‘unlawful soisure" has been accepted ty

BAO and 4s more encompassing and includen unlawful diversion, we would sugrest

that “selzed" be substituted for “diverted” in 1.2.1, B.2, E.3, Bal, B.6 and 5.8,
and "gelsure" be substituted for "éivernion" in E.5 od 8.7. A einilar substitution
could be made in TIT.4.1.

seceeed
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$ @= - Co-operation and fxchange of Inforction Between Other
International Organisations and ICAO and Among ICAO Meaber
States in Devising and Applying Measures to Combat Unlawful
Interference.

The dreft resolution proposed under this heading ie acceptable

to us.

Tv - Action by the Councli ond ite Comaittecs.

.o agree that the giving of instructions to the Counctl on the
subject of unlawful interference 18 sn appropriate function of the Assexbly.
With respect to instructing the Comittee on Unlawful Interference with

International Civil Avietion and ita Tacilities, the existing terce of reference
were et cut in the Council Resolution of April 10, 1969. While the proposed
anendaent to these tersy of reference - contained in the draft resolution ~
sppesrd acceptable to uv, tho clogo muparvision of the Comittee by the Council
contemplated in operative poragraph 3 ("to ineure that the Comitteo-...") might
be taken by Hexbers of tho Comittee as a reflection on thelr ability to carry

out tho taars aseimed to thes.

We put forward for your consideration the folloving drafting

suggestions with respect to this resolution:

Preacbulsr came 1 - replace “its endeavors to prevent
such unlowful interference" by "endeavora to deal with
acte of unlevful interference";

Preanbular psrtgraph 2 - replace "co-operate to the naxicun

extent possibile in promoting" by “exert every effort to

proxota'’s

Sporative poremraph 2 ~ replace “to ineure that the Coonittes
on Uniewful Interference enalyzes" by "to neguesr the

Comnittee on Unlowful Interference to fully analyze";

Operative parerraph |) - insert "the offer of" after "to extend"
and before "good offices of ICAG".

Operative paragraph 5 desle only with unlawful eoisure, whereas the

subject matter of the rezainder of the resolution covers all acts of unlawful
interference. Since the question of sending an ICAO Representative to tho State
of Janding of a hijacked aircraft my well be nore controversial than the other

matters deslt with in this resolution, 4t may be preferable if this paremraph
Were the subject of o separate recolution. addition, since instructions to

the Gammell "to direct its President" are a different watter from instructions
to the Council as a whole, 1t would not seen appropriate for thin paragraph to

be "tacked on" to what precedes it in the present text of tho draft resolution.

esoueeed
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V - Expeditioun Ratification of the Hijacking Convention

It io our view that ICAO Assexbly resolutions should be able

to stend on thelr om without unecessary references to particuler points
in time. Accordingly, we would suggest the deletion of "in recent nonths"

in thia vesolution. Wo would also recomend the intertion of "to sign and"
after "Contracting States” in the f4nel operative paragraphs "thereafter"

nay also be deleted.

VI - Contiming Ratificstion of the Tokyo Convention

We agree with this draft resolution and would consider co-sponsoring.

&t. However, for the reason above, we would suggest deleting "in reeent conths".

VIT - National Legisistion Punishing Unlawful Interference

We agree with thie resolution and would consider actively supporting

at.

VIIT - International Agreezente

We agres that it would be useful for the Assexbly to suggest a
review of existing extradition orrengenento ond to call upon Meaber States to

strengthen their extradition relations, We also agree that an urgent study, by

the ICAG Legal Committees, of measures to deal with attacks on clvil aircraft
other than unlewful seizure would be useful. However, we would prefer that tho
question of elaborating a miltileteral convention be left for the decision of
the Legal Comittee 2s to whether this is the most appropriate tay in which to
deal with the subject.

Woe note that the draft Convention on Unlawful Seizure hea left open

for the Conference of Governzents the question as to whether Contracting States
should be required to report to the Council on incidents of unlevful seizure of
civil aircraft, including the disposition of tha offender. In cur view, this
is a matter to be decided by the Diplomatic Conference scheduled to tcke place
in the Hague, Dececber 1 to 16. Accordingly, we do not believe that the Assexbly
shold consider this mstter snd do not ses the need for an Agsexbly resolution.

Following fron the above coments, yoi may wish to consider enending

the first draft resolution so aa to include:

loting the increasing frequency of acte of violence

againet civil atroreft, in addition to unlawful

soisure" (4.¢e. deleting “in recent months");

"Recommends that the Legal Comittee, st the earliest

poesible date, inatitute a study of messures to
deal with acta of violence against civil sircraft

4n addition to unlewfal seizure’ (4.5. deleting
references to a multilateral convention); such study

oneaedl
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to inelnde consideration of pinishuent of
sach acts by severe penalties, juriediction,

extrodition, prosecution in the event of

non-extradition and any other eppropriste

meagures nesersary or useful to deter and

prevent 2cts of violence against ofivil
aircraft in addition to unlewful sefzure.

(The question of requiring reports to the
Council could be left to tho Lagal Comittee

for discussion and recommendation.)

In our view, tho subject matter of the second draft rosolution

4s o uatter for decision at the Hague Diplomatic Conference in Decezbor. The

objestive ~ of securing agreement to including in the draft Convention on

Unlavful Sofeure a provielon requiring Contrasting Parties to report to the

Couneil ail relevent information regarding unlewful seleure of ctvil airoraft -

could, of course, be usefully proxeted 4n inforas] discussione at the Aeseably,.

Howdver, in our vies, introduction of a specific resolution intended, in a

sensa,to tie the hands of the Diplosmtic Conforence, could well be counter-

productive. Low-keyed general lobbying in Montreal could be cuch more useful,

in terns of eventual support at the Hague, than even sccuring adoption of a

resolution which attrected a largo mmber of negative votes or abstentions.
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J 6/3/70 :INTERNATIONAL CIVIL AVIATION ORGANIZATION -- ADDENDUM NO.3

22/5/70

COMMITTEE ON JOINT SUPPORT OF AIR NAVIGATION SERVICES

COUNCIL - SIXTY-NINTH SESSION

Subject No. 17.3: North Atlantic Ocean Stations Joint Financing Agreement

CONSULTATION WITH CONTRACTING GOVERNMENTS REGARDING FURTHER ACTION

ON RECOMMENDATIONS NOS. 27 AND 26 OF THE SIXTH ICAO JOINT FINANCING
CONFERENCE ON NAOS

(Presented by the Secretary of the Committee)

ADDENDUM NO. 3

A reply has been received on this matter from Italy, and is reproduced in

this Addendum.

ITALY (translation)

The following comments are eubmitted in response to letter EC 8/65.4-69/261,
dated 10 November 1969:

The views expressed on the subject by the Italian Delegation to the Sixth NAOS

Conferenc2 may be considered as still valid (see NAOS/6-WP/34 of 7 February 1968).

In our opinion -- and this is also the view of pilots and airlines -- the

operational value of the NAOS aeronautical benefits has decreased considerably,

particularly if account is taken of the fact that jets usually fly above weather

disturbances.

It is obvious therefore that the 80% evaluation for aeronautical benefits

appears completely unjustified at the present time; what is more, it may be con-

sidered that the non-aeronautical benefits have increased in value as the opera-

tional significance of aeronautical benefits has decreased.

It may be concluded therefore that the allocation proposed by the ICAO Secre-

tariat does not appear to reflect the current operational realities of NAOS and

hence the Italian Authorities confirm the view expressed at the Sixth NAOS Confer-

ence that a 50:50 allocation for the two types of benefits would give a clearer and

truer picture of the operational usefulness of the NAOS system.

Finally, since the percentage allocation of aeronautical and non-aeronautical

costs should be regarded as an internal requirement of each State with a view to

the shearing of the total NAOS costs between the governmental agencies concerned,

it may be added that to use the North Atlantic crossings as a basis for the sharing

of NAOS costs among States (as regards aeronautical benefits) is simply an expedient

device with a purely indicative value which cannot constitute any reference to an

obligation based on realities.

(1 page) ~ END - DISTR. 22/5 /7Q

:

/
000031

f



fet

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur 'accés & l'information

\
Received

joy 3 2970

In Legal Division

Deparknert cf External Affairs 4
an

 TT

000032



Document disclosed under the Access to {Information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

co , b+ *)
- Fue nn ft L

The Assistant Deputy Minister, Air,

Department of Transport,

#3 «=Bldz.,
Ottawa, Ont.

Dear Sir:

Enclosed, for information, is a copy of each

of the followin:

Add.#5 to JS<WP/7475

Add. #3 to JS-"P/7503 _. wage Or ple gr -f-9§-4-)

Yours truly,

Db irre
L.M.&. Brennan,

Administrative Officer.

Enecls.

c.c.: The Under-Secretary of State for Ext.Affairs, (1)
_y Attention: United Nations Division

4< .

fn veny-
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JS-4P/749

CPS DEN/154

490.9> 17/2/70
ADDENDUM NO.

INTERNATIONAL CIVIL AVIATION ORGANIZATION 22/5/70

COMMITTEE ON JOINT SUPPORT OF AIR NAVIGATION SERVICES

COUNCIL — SEVENTIETH SESSION

Subject No, 17.5: Joint Financing Agreement with Denmark

INCREASE IN THE COST LIMIT CONTAINED IN ARTICLE V_OF THE 1956 DANISH JOINT
FINANCING AGREEMENT

(Presented by the Secretary of the Committee)

ADDENDUM NO. 5

The last reply has now been received on this matter, from Belgium, making

it unanimous, and the Belgian reply is reproduced hereunder:

BELGIUM (translation)

In your State Letter of 31 December 1969, reference EC 8/66.5-69/321, you request

the Belgian Government to consent to an increase in the limit set forth in Article V

of the 1956 Agreement on the Joint Financing of Certain Air Navigation Services of
Denmark.

At the 25 Vebruary 1970 meeting of the Joint Support Committee, I announced that

the Belgian Authorities could only agree to the substance of your letter of 31

December 1969 on certain conditions.

In your letter aC 8/66.5 of 27 February 1970, you requested me to invite the

Belgian Government to review its position so that, in the interest of international

co-operation, the ceiling of US$3,142,379 applicable to 1969 and subsequent years!
actual costs could be accepted unanimously. At the same time, you informed me that

all the other contracting governments had unconditionally consented to the higher
ceiling, which would not necessarily be reached in e forthcoming period. At my

request, the appropriate Belgian departments agreed to re-examine the question.

Following upon this examination, the Belgian Government has, in a spirit of

international co-operation, advised me that it associates itself with the other

contracting governments and accepts the ceiling of US$3,142,379 for the Danish Agree-
ment applicable to 1969 and subsequent years' actual costs.

(2 page) ~ END ~ DSR 22/5 /2Q
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INTERNATIONAL CIVIL_AVIATION ORGANIZATION 25/575

COUNCIL ~ SEVENTIETH SESSION

325TH REPORT TO COUNCIL BY THE CHAIRMAN OF THE

COMMITTER ON JOINT SUPPORT OF AIR NAVIGATION SERVICES

arising from its lst Meeting, held 26 February 1970

Subject No. 17.5: Joint Financing Agreement with Denmark

APPROVAL OF INCREASE IN THE COST LIMIT CONTAINED IN ARTICLE V

OF THE 1956 DANISH JOINT FINANCING AGREEMENT

References: JS-wP/747, DEN/154 & Addenda

State Letter EC 8/66.5-69/321 of 31 December 1969

Doc 7726-J8/563 and Doc 7725-J8/562

le The Committee, at its lst Meeting of the 69th Session, held on 26 February

1970, considered the replies, reproduced at JS-WP/747 and its Addenda, of States

parties to the 1956 Danish Joint Financing Agreement to the Secretary General's

letter EC 8/66.5-69/321 dated 31 December 1969. This letter, which had been sub-
mitted in draft form to the Committee as JS-WP/741, transmitted a request by the

Government of Denmark for an increase in the limit set forth in Article V of the

Agreement up to an amount of US$3,142,379, arrived at on the same basis as the 1956

Geneva Conference determined the Agreement's original cost limit, namely by adding:

ust
The total estimates for 1970 : 2,917, 368

Margin (as per State Letter EC 8/66.5-69/321) ;: 225,011
Sse

3,1h2, 379

2. It will be observed from JS-WP/747 and its Addenda that the 19 States, in

addition to Denmark, that are parties to the Agreement have consented to this re-

vised limit and to its application to 1969 and subsequent years' actual costs.

3s In view of the above, the Committee recommends that the Council take the

following action pursuant to the second sentence of Article V of the Agreement:

Unanimous consent of the Contracting Governments having been obtained,

the Council her2by increases the limit in Article V of the Agreement on the

Joint Financing of Certain Air Navigation Services in Greenland and the Faroe

Islands (Doc 7726-d5/563) to US$3,142,379, this limit to apply to Denmark's

actual costs under the Agreement commencing with the calendar year 1969,

Respectfully submitted on behalf

of the Joint Support Committee

K.N.E. Bradfield

Chairman

(1 page)
E.F.S. - END - DISTR.25/5 /70
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INTERNATIONAL CIVIL AVIATION ORGANIZATION

PE,
COUNCIL - SEVENTIETH SESSION .

Subject No, 14,1, 1: International Standards and Recommended Practices (SARPS)

Subject No, 23: Languages, Interpretation and Translation in ICAO

LANGUAGE POLICY IN THE ADOPTION OF ANNEXES

(Presented by the Secretary General)

References: Doc 5701-C/672 (Council Minutes III-22)

Doc 6379-C/735 (Council Minutes V-25)

Background information

1, On 13 April 1948 (III-2; Doc 5701, pages 4 and 10) the Council adopted

the resolution reproduced in Appendix A, On 3 December 1948 (V-25; Doc 6379,

page 86)the Council amended the second and third clauses of the resolution as follows:

2) The English text, so adopted, together with the texts in French and

Spanish as prepared by the Secretariat, be transmitted by the Council to

each Contracting State for the purpose hereinafter set forth;

3) Each Contracting State be invited to notify the Organization, not later

than the date set for registering disapproval of a particular Annex or

any part thereof, of the text selected by that State as its official text

for the purpose of national implementation (including translation into its

own national language if necessary) of the said Annex or part thereof and

for any other effects provided for in the Convention;"

2. At the time the resolution was adopted and amended (1948), the texts

of draft Annexes were presented to the Council in English only, This practice was

discontinued in 1950 (in February 1950, the texts of amendments to Annex 1 were

presented in the three languages), However, the 1948 resolution remained in force

and has not been the subject of discussion in Council since its adoption, It should

be noted that the invitation in clause 3) reproduced above has always been conveyed to

States in the Forewords of Annexes (see the section "General Information"! of the

Foreword of any Annex), :

+

3. As can be seen from clause 2) of the resolution, responsibility for the

French and Spanish texts was left to the Secretariat, In the course of the 22 years

in which this practice has been followed no difficulties have arisen, Only ona very

DISTR. 20/5 /79
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few occasions small errors of translation had been discovered after adoption by

Council; each time, corrective action was immediately taken and Council Members

and all other States informed, This shows that the translations have been accurate, @

During the last years, particularly since 1962, when the size of the Council was

increased to twenty-seven, the texts in French and Spanish of the amendments to

Annexes have been subject to greater scrutiny, not only by the Secretariat but also

by a larger number of Council Members using those languages,

Action suggested by France

4, At the Council meeting on 15 May 1970 (LXX-2), the Representative of

France suggested that the 1948 resolution should be. modified to the effect that the

Annexes or amendments thereto be adopted in the three languages, He explained

that this was a logical step to follow as a consequence of the adoption of the Protocol

on the Trilingual Text of the Chicago Convention,

5. To give effect to the suggestion by France, clauses 1) and 2) of the said

resolution should be amended to read:

"1) Annexes to the Convention on International Civil Aviation be adopted

- by the Council in English, French and Spanish;

2) The texts so adopted be transmitted by the Council to each Contracting

State for the purpose hereinafter set forth;"

6, Should the Council decide to amend the 1948 resolution in this sense,

clauses 5) and 6) should be deleted, since the corrections of texts that they envisage
could not be made if the three texts have been adopted by the Council, As to clause 4),

it would seem unnecessary to retain it, Therefore, the revised resolution would

consist of the two clauses in paragraph 5 above and of clause 3) reproduced in para-

graph 1 above,

Action by the Council

7. The Council is invited to decide whether the 1948 resolution should be

amended,

000039



Document disclosed under the Access to Information Act -

’ - Document divulgué en vertu de la Loi sur I'accés @ l'information

ia
¥

® C-WP/5185
wt -3-

@ APPENDIX A

RESOLUTION ADOPTED BY THE COUNCIL ON 13 APRIL 1948

THE COUNCIL RESOLVES THAT:

1) Annexes to the Convention on International Civil Aviation be

adopted by the Council in English;

2) The English text so adopted, together with the texts in French

and Spanish as prepared by the Secretariat, be transmitted by the

Council to each Contracting State for the purposes hereinafter

set forth;

3) Each Contracting State be invited to notify the Organization, not

later than the date set for registering disapproval of a particular

Annex or any part thereof,

~ of the text elected by that State as its official text for the purpose

of national implementation (including translation into its own

national language, if necessary) of the said Annex or part thereof

and for any other effects provided for in the Convention,

- of its comments on inadequacies, if any, of the equivalence

between the said text and the text adopted by the Council;

4) Any other inadequacies which may be discovered later be notified

to the Organization;

5) Any corrections made by the Organization, on account of the

comments received or otherwise, be communicated by the

Organization to each Contracting State;

6) Any correction communicated to Contracting States be incorporated

in the original text concerned.

e@ - END -
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diary MESSAGE

@ DATE FILE /DOSSIER SECURITY
UZ-B-F- > ~ | CAO | _SECURITE _

eM/pe _-EXTEROTT MAY22/70 | 9057 _—_—— COMFID.
NO PRECEDENCE

TO/A BERNE ri736 | noGragy”

INFO VIRIMA, BRUSSELS, COPEN, BONN, HAGUE, MADRID, OSLO, STOCKHOLM,

LONDON, HETSINXI, TOXYO, PARIS, WASHINGTON —DOT (STONER)

BAG: TEL AVIV, BEIRUT, HAVANA, CAIRO «CT (MORISSET)

REF

LLL.

WLLLLL LLL

SUB/SUJ ICAO EXTRAORINDARY ASSEMPLY: CANADIAN INITIATIVE

GRATEFUL YOU CALLSOONEST ON GULDIMAKH, FEDERALAIR OFFICE TO DISCUSS

OUR PROPOSALS. YOU SHOULD ADVISE HIM OF FOLLOWING PRELDOMARY REACTIONS

TO DISCUSSIONS WITH 8 OF 11 ECAC STATES:

4) BELGIUM ~ FAVOURABIX, ALTHOUGH OPENING BILATERALS WOULD BE PROBLEM,

"WO BRIGIAN OBJECTION IN PRINCIPLE;

B) NETHERLANDS ARD AUSTRIA ~ INTEREST, OPENING BILATERALS PRESENTS

DIFPICULTIES;

C) DENMARK AND NORWAY — INTEREST, EUT SUBJECT TO INITIAL pIscussroN

WITH NORDIC COLLEAGUES SCHEDULEDFOR JUNE 4 IN COPENHAGEN;

D) SPAIN — NOH-COMOTAL;

B) UK — CONSIDERABLY RESERVED;

F) SWEDEN ~ KEGATIVE.

2. WE HAVE NOT YET HECEIVED REACTIONS OF FGR.AND FINLAND, YOU SHOULD

TELL GULDIMANH THAT IM OUR VIEW ~ AS INDICATED IN OUR TEL FLE-651 MAY 8-

TMTFTAFIVE WOULD HOF HATE ANT Cusce Ponsuc A smoPRS UNNI
seef2FRX RNDISTRIBUTION QU < ECT = PF —FLE (IRB)

Créeaver with Dor CSicexre> and

LOCAL/ LOCALE reenveisses) Fea ect Nip 9m Ridley Wray 2
ORIGINATOR/REDACTEUR DIVISION TELEPHONE [ DPrmOvED/ATTORISE

S18. pege emp yrayesppygr ssi erie 0ren SEND FLE 2-738 a alae
EXT 18/BIL (REV 6/64)

{COMMUNICATIONS Ol)
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TO CO-SPONSOR AND STRONGLY SUPPORT /7(YOU MAY DRAW ON EXCHANGE OF TELS

BETWEEN EXTERNAL AND EUROPEAN POSTS IN GENERAL DISCUSSION). GIVEN ABOVE

REACTIONS AND SHORTNESS OF TIME LEFT IN WHICH TO K GET CABINET APPROVAL

OF INSTRUCTIONS FOR CANDEL ASSEOBLY, WE ARE RECONSIDERING ADVISIBILITY

OF FRTIE PUTTING FORWARD PROPOSED DRAFT RESOLUTION IN JUNE. OUR FALL BACK

POSITION COULD BE TO CIRCULATE AT ASSEMBLY, AS CANADIAN DOCUMENT OR AS

JOINT PAPER WITH OTHER INTERESTED GOVERNMENTS, WORKING PAPER SETTING

OUT CONTENTS OF OUR TELS FLE~651 AND FLE-649 FOR CONSIDERATION OF ICAO

MEMBER STATES, DOCUMENT WOULD NOT BE DEBATED AT ASSEMBLY BUT WE WOULD

ADVISE GOVERNMENTS THEIR COMMENTS WOULD BE USEFUL IN ASSISTING DECISION

AS TO WHETHER FORMAL PROPOSAL WOULD BE PUT FORWARD AT 1971 REGULAR ASSEMBLY

3. GRATEFUL FOR GULDIMANN'S COMMENTS ON FOREGOING AND ANY OTHER RELEVANT

INFORMATION HE MAY PROVIDE YOU WITH.

LS

jzformgtion
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CONFIDENTIAL

FM COPEN MAY21/72 NO/NO STANDARD

10 TT EXTER 214 PRIORITY DE LDN

INFO HAGUE OSLO STKHM LDN PRIORITY

11 PARIS BRU BONN PRIORITY DE LDN WSHDC PRIORITY DE OTT

REF OURTEL 183 MAY11 AND STKHN TEL 302 NaY2o

ICAO EXTRAORDINARY ASSEMBLY

MFA SAY THEY ARE NOT/NOT YET ‘IN POSITION TO GIVE EVEN TENTATIVE

“RESPONSE TO AIDE MEMOIRE BECAUSE OF NEED FOR SAS COUNTRIES

(DENMARK NORWAY SWEDEN)CONSULTATION AND COORDINATION.THIS PROCESS

IS TO TAKE PLACE AT MIG IN COPEN JUN@4 OF QUOTE HUJACKING GROUP

UNQUOTE REP 3 COUNTRIES. ALSO MFA SEEMS TO LOOK ALMOST ENTIRELY

10 THE DEPT RESPONSIBLE FOR CIVIL AVIATIONCDEPT OF PUBLIC WORKS

AND COMMUNICATIONS)TO FORMULATE DANISH VIEWPOINT AND TO SPEAK

FOR DENMARK. /

2.THIS IS NOT/NOT GOOD ARRANGEMENT FROM OUR STANDPOINT.WE SHALL

TRY TO MEET EARLY NEXT WEEK WITH RESPONSIBLE OFFICIAL OF DEPT

OF PUBLIC WORKS TOGETHER WITH MFA IN ORDER TO PRESS CDN ARGUMENTS. -

HOWEVER SWEDISH INFLUENCE LIKELY TO BE DECISIVE aT JUNG4 MTG

IN OUR OPINION.

- ~ 990043
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PPR ~ Protocol Mision UNCLASSIFIED

Attn: Tra. As A. G. Corbet

OO Tay 21, 1970
CO ~ United Nations Division

Seventeenth Session (Extraordinary) ef ICAO

Assecbly: Lospitality

The Seventeenth Session (Lxtraordinary) of the ICAO Assexbly will be

bald in Nentresl from Juma 16 to 30. It hes been agreed among the interested

departzznts that the Canadian Government, should host a reception on Vedneaday,

dune 17, preforadly at the Cueen Slizabeth Rotel. A Submission to Cabinat is

being prepcred requesting inter alis authorization for a cociteil reception,

exp~nses of which vould be jointly shared betveen External Affairs and Transport.
Cither tke Tioister of Transport or the 5.5.1.4. is expected to act as host.

2. we should be grateful if your division would reserve a suitable roon

at the Queen Llizabeth Hotel, Uhile tha guest list is not yet finalized we

would estirate attendame should be between 300 to 350 people.

3. “e shall provide you, a3 soon as possible, with further dotalis but
should be grateful if the reception room could be reserved urgently. For

further details you coul. telephone Miss H. Loggie (220h0).

{Miss M.As MACPHERS
ON

United Cations Division
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Div MESSAGE

& Tel DATE Fil SECURITY
lei pee pO SECURITE

MAY 22 == COUPIDENTIAL
FM/OE EXTERO?T atl -

NO PRECEDENCE

BOM FLE-729 FRIORITY
TO/A

INFO

REF OUMDeL FiB-O51 HAY 0.

Sup/suy 7CAO EXTRAORDINARY ASSEMBLY.LL GRATEFUL TO KNOW PRELIMINARY FOR REACTION TO OUR PROPOSED JOINE

CON-EUROPEAN IWITIATIVE.

TR AYQ AAILOISTRI BUTION BO STD
LOCAL/ LOCALE

wee Be ole eR DIVISION TELEPHONE APPROVED/AUTORISE |.

FLE ~ LEGAL DIV 2-738 518. a
SIG. : Aichi Oe

EXT 18/BIL (REV 8/64)

{COMMUNICATIONS DIV)
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ACTION COPY FL "%
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To TT EXTER 214 PRIORITY DE LON . ~~ %

INFO HAGUE OSLO STKHM LDN. PRIORITY

TT PARIS BRU BONN PRIORITY DE LDN WSHDC PRIORITY DE OTT.

REF OURTEL 183 MAYI1 AND STKHY TEL 302 MaY2o

ICAO EXTRAORDINARY ASSEMBLY

MFA SAY THEY ARE NOT/NOT YET IN POSITION TO GIVE EVEN TENTATIVE

-. RESPONSE TO AIDE NEMOIRE BECAUSE OF NEED FOR SAS COUNTRIES

DENMARK NORWAY SWEDEN) CONSULTATION AND COORDINATION.THIS PROCESS

IS TO TAKE PLACE AT MTG IN coren (auNaa or QUOTE HUJACKING GROUP

UNQUOTE REP 3 COUNTRIES.ALSO NFA SEEMS TO LOOK ALMOST ENTIRELY

TO THE DEPT RESPONSIBLE FOR CIVIL AVIATIONCDEPT OF PUBLIC WORKS

AND COMMUNICATIONS)TO FORMULATE DANISH VIEWPOINT AND TO SPEAK

FOR DENMARK. - . .

2.THIS IS NOT/NOT GOOD ARRANGEMENT FROM OUR STANDPOINT.WE SHALL

TRY TO MEET EARLY NEXT WEEK WITH RESPONSIBLE OFFICIAL OF DEPT

OF PUBLIC WORKS TOGETHER WITH MFA IN ORDER TO PRESS CDN ARGUMENTS.

HOWEVER SWEDISH INFLUENCE LIKELY TO BE DECISIVE AT JUN@4 MTG

IN OUR OPINION.

4 . : 000046
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CONFIDENTIAL. - a are

FM STKHM MAY28/7@ NO/NO STANDARD Z| Y

10 TT EXTER 362 PRIORITY DE LDN

INFO HAGUE COPEN OSLO HSNKI TT LDN DE HAGUE DOTCSTONER)CTCOTT

CHORISSET)DE OTT ; . .

BAG BRU BONN VIENN MDRID BERN PARIS WSHDC PRHNY TOKYO TAVIV

BERUT CAIRO HAVAN DE OTT

REF OURTEL 286 MAYI2

ICAO EXTRAORDINARY ASSEMBLY

KUMLIN CONTACTED uS MAY19 ‘WITH DISAPPOINTING RESPONSE TO CDN

PROPOSAL. IN BRIEF ALTHOUGH SWEDES AGREE THERE IS NEED TO PUT

PRESSURE ON COUNTRIES FAILING 10 FULFIL INNATL OBLIGATIONS

, THEY ARE NOT/NOT OT/NOT ATTRACTED/ TO CDN RESLN ON GROUNDS OF BOTH

PRACTICALITY AND CONVENTENCE.

2.KUNLIN SAID THAT AS SECOND PART OF RESLN CALLED FOR AMENDMENT

OF EXIST ING BILATERALS ONLY QUOTE AT EARLIEST APPROPRIATE TIME

UNQUOTE SANCTIONS COULD NOT/NOT PRACTICALLY BE EXPECTED TO BE

EFFECTIVE.HE SUGGESTED NEED FOR DEADLINE BEFORE WHICH BILATERALS

SHOULD BE AMENDED ALTHOUGH HE ADMITTED THAT TINE REQUIRED TO

AMEND STAGGERING- NUMBER OF EXISTING AGREEMENTS COULD EASILY

STRETCH UP TO TEN YEARS. 7

3.RE CONVENIENCE KUMLIN BROUGHT UP QUESTION AS TO WHO SHOULD

DECIDE WHETHER INDIVIDUAL COUNTRY HAD FAILED 10 FULFIL ITS

OBLIGATIONS.IN CASE OF SINGLE COUNTRIES KUMLIN GAVE SWEDISH

VIEW THAT SINCE BILATERALS WERE OF ECONOMIC VALUE 10 BOTH

ooo
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* PAGE TWO 302 CONFD

SIGNATORIES,COUNTRIES WOULD RARELY BE WILLING,EXCEPT FOR SPECIAL

POLITICAL REASONS,TO ABROGATE AGREEMENTS .BESIDES,FAIRLY LARGE

NUMBER OF COUNTRIES WOULD HAVE TO TAKE DECISIONS IN EACH

INSTANCE IN ORDER TO RENDER SANCTIONS EFFECTIVE. KUMLIN WAS

ALSO PESSIMISTIC ABOUT UTILITY OF USING INNATL BODY AS DECISION-

MAKING FORUM SINCE NO/NO SUCH BODY COULD POSSIBLY ENFORCE

SANCTIONS AMONG ITS MEMBERS EVEN IF DECISION COULD BE REACHED

AS TO DESIRABILITY IN PRINCIPLE OF DOING SO.

AsKUMLIN SAID THAT SWEDES HAD REACHED THESE CONCLUSIONS THROUGH

CONSULTATIONS WITH SWEDISH ORGANIZATIONS CONCERNED AND HAD

NOT/HOT CONSULTED EVEN NORWEGIANS OR DANES LET ALONE OTHER ECAC

“MEMBERS HE SAID THEY WERE CONFIDENT HOWEVER THAT VIEWS OF

OTHER SCANDINAVIANS WOULD BE SIMILAR.

5 WE DID OUR BEST TO COUNTER SOME OF KUMLINS REMARKS, PARTICULARLY

THOSE: OUTLINED IN PARAS ABOVE AND MENTIONED POSSIBILITY OF

WITHDRAWAL OF SERVICES INSTEAD OF SUSPENSION OF AGREEMENTS.

KUMLIN REMAINED STEADFAST HOWEVER AND SAID SWEDES WERE UNABLE

TO CONSIDER POSSIBLE FUTURE PARTICIPATION IN JOINT INITIATIVE
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Diary :

BEST COPY AVAILABLE = MESSAGE

| DATE FILE/DOSSIER «SECURITY

FM/DE_ ExPnorr aaa soe
NO PRECEDENCE

oe HELSTYRT FLE~715 TeEIATE

EO OSLO, STELM, COPENHAGE, LOM, HAGUE, BRU, BOR, TIOMIA, mERm,

BERN, PARIS, PERMISWY, WSBDC BAG: TOXYO, TAVIV, BEIRUT, CAIRO, MAVAMA,

nor(Sroter), cro(MoRIsser).

Z

AGREDIENTS TO IAD CONVENTIONS.

STE FDILAND HAS JODIEN 10 ECAC STAPES AS CO-COMVHNR OFICAO SPECTAL

ASSEMBLY, ORATSPUL YOU APPROACH MFA RE JOINT CDY-EUROPEAN DEIrmarrys.

TELFLE~651MAYG SEPT OUPIserRucTIows amp TELFLE-GhO MAY] CoNTATTERG

Tit OF DRAFT RESLY I ENOLISN BeING TROMIITTED TO YoU.

REF oSIO TSL 189 MAY 12.

SS SUB/SUy ‘ICAOEXTRAORDINARY ASSEIBLY: PROPOSAL TO LINK BILATERAL ATR

LLLILLLE TITRADISTRIBUTION :

LOCAL/ LOCALE NO STD OUN, ECT, GAP, POF, IDE, H.COURTEAU(CDN REP ON IDAO COUNCIL)

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

$0 aaah | ME LMOAL DIY | 27738 | a0. 82 Fig Shaded

EXT 18/BIL (REV 8/64)

(COMMUNICATIONS DIV)
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CONFIDENTIAL

FM VIENN MAYI5/76 NO/NO STANDARD

TO EXTEROTT 447

INFO TT DOTCSTONER) CTCCMORISSET) DE OTT

REF YOURTEL FLE651 MAYS .

ICAO EXTRAORDINARY ASSEMBLY

"+ AIDE MEMOIRE AND COPY OF DRAFT RESLN LEFT WITH INNATL ORGANIZATIONS

DIV OF MFA.DIV OFFICER SAID AUSTRIA,NAVING HAD ATTACK AGAINST

ONE OF 17S CIVIL AIRCRAFT, HAD BEEN AMONG MOVERS OF EXTRAORDINARY

SESSION AND WAS ANXIOUS SOME EFFECTIVE ACTION BE TAKEN. CDN PROPOSAL

WOULD THEREFORE BE STUDIED WITH QUOTE (INTEREST) UNQUOTE. NO/NO

SUBSTANTIVE COMMENT WAS OFFERED, OTHER THAN OBSERVATION MANY

STATES MIGHT BE RELUCTANT TO OPEN UP BILATERAL AGREEMENTS. LEGAL

DIV WILL STUDY NEXT WEEK WHEN WE WILL RETURN TO MINISTRY.
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ALDE HENOTRE

Extraordinary Assenbly of

Internntional Civil Aviation Organization

June 16-30, 1979

Certain wember states of I.C.A.0., which are also

membera of the European Civil Aviation Conference (8.C.AcC.),

have initiated the convening by 1.C.A.0. of an extraordinary

session of ite Assembly, which is to take place in Montreal fron

June 16 to 30. The purpose of this extraordinary session is to

consider the question of international aviation security. These

same E.C.A.C. mnenber states have provided the proposed agenda of

the forthcoming extraordinary session and have announced their

intention to submit documentation and proposals for consideration

by the Assenbly.

The Cenadian authorities, both because Canada ia the

host state of the organization and because it is one of the major

air transport nations, are concerned as to how the international

legal obligations of atates, both under the 1963 Tokyo Convention

as well os under any future conventions, could best be enforced.

Neither the 1963 Tokyo Convention nor the Draft Convention on

Unlawful Seizure (hijacking) contain clauses which provide for

sanctions, should any contracting states refuse to implement any

of their provisions. Such refusal would, of course, constitute

eae
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a breach of the international legal obligations of such states

but no penalty would be attached thareto.

Noting that international air transpert is regulated

by varioun bilatersl air agreements governing air services and the

landing rights of designated air lines, the Canadian authorities

have therofore decided that one method of providing effective

senctious againot the failure of renber states to inplenent their

international legal obligations under the relevant international

conventions would be directly to link those conventions with the

bilateral air agreesents concluded between member states.

Accordingly, the Canadinn authorities hnve drawn up a Draft Arcsenbly

Resolution exbodying the concepts outlined above and providing for

a legal right to terminate on short notice any bilateral oir agree-

rents with an offending state which has failed to iaplement its

international legal cbligations. ‘They have in mind that at tho

forthcoming extraordinary Ascenbly such a draft resolution chould

be proposed, the purpone of which would be to link bilateral air

agreenents, plready concluded or to be concluded between 1.C.A.0.

member otntes, to the present 1963 Tokyo Convention and to future

conventions such ao the Draft Convention on Unlawful Seircure

(hijecking) and any other possible fture conventions also dealing

with armed attacks and sabotage.

If such a resolution wore to be adopted and inplenented,

then any state (not only, for instance, the state of registration

oaed
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of a hijacked aireraft) having a bilateral air agreement with

an offending state would have the right to terminate that

agreenent on short notice. It ia further considered by the

Cenadian authorities that the implementation of such a resolu-

tion, even if only by a linited number (say a dozen) of the

Bajor providers of international air traneport, would be likely

to remult in the creation of sufficient pressures on other atates

to ensure ean iepertant degree of implesentation of their treaty

obligations.

THE HAGUE, Hay 12, 1970.
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CONPITEDTIAL

CANADIAN PROPOSAL PCR DRAF? RESOLUTION
LIQKING BILATERAL AIR AGREEMENTS

TO ICAO CONVENTIONS

ihe Ascenbdly,

Recalling ita previous resolution A16—37 on the subject

of the unlawful ceisure of aircraft;

Hoting that the Tokyo Convention on Offences and Certain

other Acts Committed on Board Aircraft came into force on

December 4, 1969;

Noting that a diplomatic conference has been convened in

The Hague on Decerber 1-15, 1970 to consider the adoption of

a convention on the unlavful seizure of afroraft;

Conscious of the fact that the framework of scheduled

international civil air transport is based on bilateral air

‘agreenents between ctaten}

I Galle on all states to incorporate provieions in all

future bilateral air agreements which

(1) In the cace vhere both parties are contracting states

to the Tokyo Gonvention (on Offences and Certain Other Acts

Committed on Board Aircraft) and to any other international

civil aviation organication convention or protocol relating to

unlawful interference vith international air tranoport in force

at the tine of the coneLusion of bilateral air agreements,

explicitly to refer to such conventions or protocols;

000056
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(2) Im the case vhere only one or neither party is a

contracting state to the Tokyo Convention (on Offences and

Certain Other Acta Committed on Board Aircraft) or to any

other convention or protocol relating to unlavful interference

with international air transport in force at the time of the

eonclusion of bilateral air agreements, to incorporate in the

agreement the provisions of such conventions and protocols

inposing obligations with respect to acta of umlavful inter

ference with international civil avintion;

(3) In all cases, notwithstanding any other provision

concerning teraination, to permit either party to terninate

the bilateral air agroement one month (or other suitable tine

limit: e.g. 10-15 days, eto.) after the communication of .

notice if the other party fails to implenent ito oblications

(a) Under the international conventions or protocols

referred to or

(bo) Under the articles of the bilateral agreenent

. incorporating the provisions of international

conventions and protccols;

Ir Calle om all states to amend at the earliest

appropriate tine all their existing bilateral air agreements

to incorporate provisions which

(1) In the case chers both parties are contracting petatea

to the Tokyo Convention (on Offences and Certain Other Acts

Committed on Board Aircraft) and to any other international

Hay 13, 1970. 000057
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eivil aviation organization convention or protocol relating
to umiavful interference with international air transport in

force at the time of the conclusion of bilateral air agreenents
explicitly to refer to such conventions or protocolss

(2) In the case vhere only one or neither party io a

contracting state to the Tokyo Convention (on offences and

Certain Other Acto Committed on Board Alreraft) or to any

other convention or protocol relating to unlevful interference

with internetional air transport in force at the time of the

conclusion of bilateral air agreenents to incorporate in the

agreenent the provisions of such conventions and protocols

inposing obligations with respect to acts of wmiarful inter~

ference with international civil aviation: .

(3) In all cases, notuithstanding any other provinion

concerning termination to permit either party to terninate

the bilateral air agreement one nonth (or other suitable time

linit: e.g. 10-15 days, etc.) efter the communicating of

notice 4f the other party fails to impletent its obligations

(a) Under the international conventions or protocols

referred to or

(>) Ymder the articles of the bilateral agreement

incorporating the provisions of intermtional

conventions and protocols.

Hay 13, 1970
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The Foreign Ministries in the capitals of the ten

members of the Furopean Civil Aviation Conferences

concerned (i.e. Bern, Bonn, Brusesls, Copenhagen,

The Hague, London, Madrid, Oslo, Stockholm and Vienna)

are being approached.

It is the Canadian view that, since it is these states

which have proposed the agenda for the extraordinary

Assembly and are submitting the major documentation, they

would probably be in the best position to present a

Draft Resolution of the type which Canada has in mind

and would be nore likely to meet with success in having

such a Draft Resolution adopted.

Thus, if these ECAC states sea merit in the Canadian

proposal to link bilateral air agreements to ICAO

Conventions, the Canadian authorities would envisage,

at least initially, a joint vuropean-Canadian initiative
to be promoted as widely as possible both in advance of

and at the forthcoming extraordinary Assenbly.

Although the Canadian Draft Resolution has been drawn

up in atrong terms, the Canadian authorities recognize

that it cight well have to be softened. One probable

change could be that the right to terminate bilateral

agreements on short notice could instead be replaced

merely by 4 right to suspend services to and from any

o03/2
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offending state (in which case the relevant bilateral

air agreenent would, however, continue in existence).

The Canadian authorities have already held informal

discussions with members of the Secretariat of ICAO,

with the Director-General of IATO, /f=. Gatpa,)ana € Cathe -
— ol. ate pire

with representatives on the Council of ICAO. In aowwe~

general, there hao been a favourable reaction to the

Canadian proposal, although it is recognized that to

open up bilateral air agreements for discussion could

give rise to certain problens for many atatens,

It appeare that the growing international concern with

unlawful interference with aviation has created a

climate of opinion conducive to the initiation of new

neasures designed to prevent and deter such illegal

activities, Uevertheless, it is alao gencrally

recognized that, in the final analysis, only active

international cooperation and & willingness on the

part of all states involved in international aviation

to accept and implement their international legal

obligations will lead to the solution of the grave

problems now facing international civil transport.

onef3
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7% ‘The Canadian authorities expect that, if the ECAC

member etates concerned agree to espouse the proposed

Canadian Draft Resolution, its terme will probably be

modified as a result of their own consultations. It

is the hope of the Canadian authorities that once they

have reached agreement on a common European approach,

Canada would then be able to collaborate closely with

rthem on the subsequent promotion of the proposal.
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CONFIDENTIAL oo

FM MDRID MAY14/70 , : a4 3-

TO IT EXTER 661 DE PARIS” [7

INFO PARIS TT LDN VIENN BERN DE PARIS BRU BONN HAGUE DE LDN

COPEN OSLO STKHM DE HAGUE WSHDC TOKYO DE OTT

DOTOTT(STONERDCTCOTT (MORISSET)DE OTT

BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTEL FLE651 MaYs

ICAO EXTRAORDINARY ASSEMBLY

WE LEFT AIDE MEMOIRE AND COPY OF DRAFT RESLN TODAY WITH MFA AND

MADE ADDITIONAL POINTS SET OUT YOUR REFTEL.OFFICIAL RESPONSIBLE

“FOR CIVIL AVIATION CHARACTERIZED CDN PROPOSAL AS QUOTE CLEVER

UNQUOTE BUT DID NOT/NOT MAKE SUBSTANTIVE COMMENT.HE UNDERTOOK

TO DISCUSS EARLY NEXT WEEK WITH FOREIGN MINISTRY LEGAL ADVISER

AND AIR MINISTRY.HE DID NOT/NOT MAKE COMMITMENT THAT SPAIN

WOULD CONSULT WITH OTHER MEMBERS OF ECAC BUT LEFT US WITH

' IMPRESSION THAT THIS WOULD BE LIKELY SEQUEL TO INTERNAL

CONSIDERATION OF OUR APPROACH.

2eSPAIN WAS VERY INTERESTED IN QUESTION OF SECURITY OF AIRCRAFT,

PARTICULARLY IN VIEW OF BOMBING INCIDENTS THIS PAST WEEK INVOLVING

AIRCRAFT ENROUTE TO SPAIN.OFFICIAL ATTRIBUTED THESE INCIDENTS TO

SEASONAL EFFORTS ON PART OF OPPONENTS OUTSIDE SPAIN OF SPANISH

REGIME TO DISRUPT TOURIST TRAFFIC .HOWEVER,RECENT INCIDENTS WERE

MUCH MORE SERIOUS THAN PAST DISSEMINATION OF RUMOURS REGARDING

CHOLERA EPIDEMICS IN SPAIN ETC.

f 3 / rf , : . 000062
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Gent ACTION COPY

CONFIDENTIAL ; (oe

FM HAGUE MAY14/7@ NO/NO STANDARD ,

ae
NaeTO TT EXTER 437 PRIORITY DE LDN

INFO LDN: COPEN OSLO STKHM- TT PARIS BRU BONN DE LDN

TAVIV BERUT CAIRO BERN DE PARIS WSHDC TOKYO HAVAN DE OTT

DOT (STONER) CTC(MORISSET)DE OTT

BAG MDRID DE OTT HSNKI DE HAG”

"REF YORTELS' FLE649 FLE651 AND FLEG52 MAYS

ICAO EXTRAORDINARY ASSEMBLY-PROPOSAL TO LINK BILATERAL AIR AGREE-
s

MENTS TO ICAO CONVENTIONS

AIDE MEMOIRE AND DRAFT RSLNS GIVEN TO DE MEESTERCDEPUTY COUNSEL-

LOR INNATL TRANSPORT MFA AND MEMBER NETHERLANDS DEL JUN ASSEMBLY)

MORNING MAY1!4. ;

2.FOLLOWING PROLONGED DISCUSSION CDN PROPOSAL DE MEESTER EXPRESSED

PERSONAL (INTEREST) HE WILL CONSULT MFA AND OTHER INTERESTED NETHER -

LANDS AUTHORITIES DURING NEXT. WEEK AND HOPES TO BE ABLE TO GIVE

US PRLIMINARY REACTION SOON AFTERWARDS.

3.IN DISCUSSION HE BROUGHT UP SAME POSSIBLE OBJECTION T0 OPENING

BILATERALS AS HAVE BRITS AND SWISS(REF LDN TEL 1577 MAY13 AND BERN

TEL 184 MAY13) 017 OCCURS TO US THIS OBJECTION COULD PERHAPS BE

MET IN PART IF CDN PROPOSAL WERE TO BE ‘SO REWORDED AS TO MAKE

CLEAR THAT EXISTING BILATERALS WOULD BE OPENED UP ONLY IN ORDER

TO INCORPORATE PROPOSED REFS TO ICAO CONVENTIONS AND FOR NO/NO

OTHER REASON.



Document a ery ON la és, a l'informatio

@ as E COPY’ |
CONFIDENTIAL .

FM BRU MAY14/78

TO TT EXTER 500 PRIORITY DE LDN . , —ty

INFO LDN TT BONN HAGUE PARIS DE LDN BERN VIENN MDRID DE PARIS_COPE

OSLO STKHM HSNKI DE HAGUE WSHDC TOKYO DE OTT if G43 3 ene
DOTOTT (STONER) CTCOTT(MORISSET) DE OTT Pore :
BAG:TAVIV CAIRO HAVAN DE OTT

REF YOURTELS FLE649,651 AND 652 MAYS

ICAQ EXTRAORDINARY ASSEMBLY-PROPOSAL TO LINK BILATERAL AIR AGREEMENTS

TO ICAO CONVENTIONS

HANDED DRAFT CDN RESLN AND EXPLANATORY AIDE-MEMOIRE TODAY TO DE

VOGELAERE ,HEAD OF COMMUNICATIONS,MFA.

2.PRELININARY PERSONAL RESPONSE /FAVOURABLE] BUT MATTER WILL HAVE TO

BE DISCUSSED AT MTG MAY21 WITH AERONAUTIC ADMIN OFFICIALS BEFORE:

MORE SUBSTANTIVE BELGIAN GOVT VIEW AVAILABLE.PRACTICAL DIFFICULTIES

IN AMENDING 53 BELGIAN BILATERALS WOULD. POSE MAJOR OBSTACLE TO

ADOPTION OF DRAFT RESLN ALTHOUGH DE VOGELAERE DOES NOT/NOT CONSIDER

AT THIS TIME THAT THERE WOULD BE ANY BELGIAN OBJECTION OF PRINCIPLE

10 OPENING UP OF BILATERALS FOR DISCUSSION.

3.BOTH DE VOGELAERE AND MNE RENAUD RESPONSIBLE AT MFA FOR AVIATION

MATTERS, EMPHASIZED THAT BELGIAN OFFICIAL AND PUBLIC OPINION STRONGLY

‘FAVOURS EFFECTIVE INNATL LEGISLATION TO INHIBIT HIJACKING AND MFA

RECOGNIZES NEED TO FIND SOME FORMULA FOR EFFECTIVE SANCTIONS.

| ,.WILL MEET AGAIN WITH DE VOGELAERE ON MAY2I OR 22.HE WILL,

INCIDENTALLY,BE BELGIAN DEL 10 SPECIAL ASSEMBLY SESSION.
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CONFIDENTIAL dv
FM PRUNY MAY14/78

TO EXTER(FLE)647

-REF LDN TEL 1577 WAY13 CLARK/LEE TELECON MAY14 J’ 2 RA

ICAO EXTRAORDINARY ASSEMBLY 4
Pars 2 REFTEL MAKES TNO JNPORTANT POINTS WHICH CALL FOR COMMENT

as TLE CDN PROPOSAL. DOES, Pinvexo CONTEMPLATE FUTURE CONVENTIONS
“pe NOT/NOT YET DEVELOPED, YOU WILL BE AWARE THAT IN ACCORDANCE
WITH ICAO PROCEDURES, THESE WOULD HAVE TO BE DRAFTED WITHIN AND ADOPTED

BY ICAO LEGAL CTTEE, APPROVED BY icao COUNCIL BEGIN UNDERLINING AND |

END UNDERLINING ADOPTED BY A DIPLO CONFERENCE. THIS PROCESS

VIRTUALLY ASSURES THAT ANY EVENTUAL ICAO CONVENTION RELATING TO

UNLAWFUL INTERFERENCE WITH CIVIL AVIATION WOULD BE ACCEPTABLE TO

MAJOR PROVIDERS OF INNATL AIR TRANSPORT IE YSHDC GROUP (BRESLN

DRAFTED SO AS TO PROVIDE SPECIFICALLY FOR CONCLUSION OF FUTURE

BILATERAL AIR AGREEMENTS BETWEEN STATES NOT/NOT PARTIES TO CONVEN-

TIONS,BY STIPULATING THAT BILATERALS BETWEEN COUNTRIES ONE OR BOTH

OF WHICH ARE NOT/NOT CONTRACTING STATES TO RELEVANT ICAO CONVENTIONS

SHALL QUOTE INCORPORATE PROVISIONS UNQUOTE OF INNATL INSTRUMENTS
RELATING TO UNLAWFUL INTERFERENCE IT SHOULD BE NOTED THAT STATES

MAY AVOID BECOMING PARTIES TO MULTILATERAL INSTRUMENTS NOT/NOT

BECAUSE THEY REFUSE IN PRINCIPLE TO ACCEPT CERTAIN OOLIGATIONS

CONTAINED THEREIN BUT BECAUSE THEY DO NOT/NOT WANT TO UNDERTAKE SUCH

OOLIGATIONS VISAVIS PARTICULAR CONTRACTING STATES.THUS THEY MAY

YELL AGREE TO INCORPORATE NULTILATERAL PROVISIONS IN BILATERAL AIR

eoe2
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PAGE TWO 647 CONFD .

AGREEMENTS WITH THIRD. STATES, ,
2.TELS FROM POSTS IN ECAC CAPITALSCE@ OFRN 184 MAY13) INDICATE THAT

CDN PROPOSAL WILL LIKELY BE DISCUSSED BY EUROPEANS SHORTLY. THIS WOULD|

INEVITABLY INVOLVE BRITS. |

3.RECONMEND YOU TRANSMIT FOREGOING TO LDN AND INFO ADDRESSEES OF

REFTEL. |
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May Li, 1970.

The Canadian Government has under consideration a proposal

which would link bilateral air agreements to ICAO Unlawful Interference

Conventions and provide a legal basis for suspension of air services or

termination of bilateral agreements in the event of failure to implement

international obligations set out in the ICAO instruments. This proposal

might be put forward at the Assembly in the form of a draft resolution

a@ in & working document to be circulated to ICAO Mezber States for study

and comment in preparation for an initiative at the next reguiar Session

of the Assembly, scheduled for 1971.

To date only relevant instrument in force is 1963 Tokyo

Conventions draft ICAO Convention on Unlawful Seisure (Hijacking) = to

be subject. of diplomatic conference at The Hague thie December = and

possible future Convention on Armed Attacks and Sabotage (which USA

favours) would also eventually be relevant.

Hajor question is how internationsl legal obligations under

such treaties are to be’enforced since neither Tokyo nor draft Hijacking

Convention provides for sanctions. Refusal by contracting States to

implement any provisions would of course be breach of their international

obligations; however, at present, no penalty is attached to such breach.

Entire framework of international civil aviation is based on bilateral

air agreements. Almost all scheduled international air transport is 4

regulated by such accords which govern air services by, and landing rights

of, designated sirlines. Accordingly, we consider that directly Linking

ere 2
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bilaterals to relevant international conventions would be the best method

of providing an effective sanction for failure to implement international

legal obligations.

We are thinking of a draft Assembly Resolution which embodies

concept outlined above and provides for legal right to terminate, on short

notice, bilateral air agreements with an offending state, i.e. state which

faile to implement international legal obligations. It should be noted that

4f such a resolution were adopted and implemented, any state (not only E.G.

state of registration of a hijecked aircraft) which had bilateral with an

offending state, would have right to terminate agreement on short notice.

implenentation of such resolution even if only by a dozen major providers

of international air transport would likely create sufficient pressure to

ensure an important degree of implementation of treaty obligations.

Such a provision might, for example,

(4) require that both parties to the air agreement mst also be

parties to all international legal instruments relating to the deterrence

and prevention of unlawful acts against civil aviation.

(ai) It could even go beyond that to provide that failure to

implement al. obligations under such multilateral treaties could be grounds

for denouncerent of the bilateral air agreement.

(144) Furthermore, consideration might be given to permitting any

State, not only state of registration of a hijacked aircraft or of an air=

craft otherwise unlawfully interferred with, with which the delinguent

ese 3
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state has a bijateral to denounce the bilateral, In thie way an effective

sanction against failure to implement international instrumenta could be

developed. .

We are now in the process of consulting the ten member govern-

mente of the European Civil Aviation Community who had scught the convening

of the ICAO Special Avsenbly about these ideas, Canadian officials will

keep the Government of Israel informed of our position on this matter.
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> MESSAGE iM
* DATE ELE/DOSSER SEGIRTY

\y2-8-9-3~ |_SECURITE ___

Hay 13 2 y goat 23 iwFM/DE EXTEROIT Y. CONFIDENTIAL
NO PRECEDENCE

a PARIS FIE- 69) TMMEDIATE gf

INFO PERMISNY (CLARK)

DOL (STONER) CTC (MORISSET )

REE YOURTEL 1377 MAY11.

SUB/SUJ ICAO SPECIAL ASSEMBLY.

WE WOULD PREFER THAT YOU DO NOT/NOE APPROACH THE FRENCH CONCERNING OUR

INITIATIVE UNTIL WE HAVE HAD A CHANCE TO DISCUSS IP FIRST WITH THE 10 ECAC

MEMBERS WHO PROPOSED THE CONVENING OF THE ICAO SPECIAL ASSEMBLY. DEPENDING

ON THEIR REACTION WE WILL THEN DECIDE WHETHER TO CONSULT THE OTHER MEMBERS

OF THE BCAC WHO, ALTHOUGH THEY HAD THE OPPORTUNITY TO DO SO, DID NOT/oT

JOIN IN THE REQUEST FOR A SPECIAL ICAO ASSEMBLY.LLLLLL LLL EEL. QA
Y NN

DISTRIBUTION
LOCAL/ LOCALE | WO STD OUN, GAF, ECT H.GOURDEAU-CDN REP ON ICAO COUNCIL

aEDIVISION TELEPHONE APPROVED /. t

FLE - LEGAL DIV 2-210) ssesseeapsee LL.
at eoeeeen nea
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- ACTION

Mle of L
CONFIDENTIAL cl KrFM LDN MAY13/7& NO/NO STANDARD (285 !
TO EXTER 1577 PRIORITY - /
INFO BRU BOWN HAGUE PARIS TT VIENN MDRID BERN DE PARIS COPEN

OSLO STKHM DE HAGUE WSHDC TOKYO DOTOTT CTCOTT DE OTT

REF YOURTELS FLE649 AND 651 NAY8

ICAO EXTRAORDINARY ASSENBLY

WE. CALLED ON FCO YESTERDAY AND LEFT WITH THEM TEXT OF CDN PROPOSED

DRAFT RESLN.TEXT,AS NADE AVAILABLE TO BRITS INCLUDING EXPLANATORY

- NOTE,BEING SENT TO OTT BY BAG.

“2.FCO REACTION VAS /CONSIDERAELY RESERVED THEY SEEMED TO SEE CDW

PROPOSAL AS SUGGESTING ADOPTION OF A BLANK CHEQUE SINCE SOME OF

CONVENTIONS WHICH MIGHT BE RELEVANT HAVE NOT/NOT YET BEEN DEVELOPED.

THEY ALSO SEEMED TO SEE AGREENENT TO SUCH A RESLN AS IN .

EFFECT CONSTITUTIONG REFUSAL TO CONCLUDE BILATERAL AIR SVC AGREE-

WENTS WITH COUNTRIES WHICH MIGHT NOT/NOT BE PREPARED TO BECOME

PARTIES TO VARIOUS CONVENTIONS INVOLVED AND IN ANY CASE COMPLICATING

ALREADY DELICATE BARGAINING ELENENTS IN NEGOTIATION OF BILATERAL

AIR AGREEMENTS.A FURTHER BRIT CONCERN WAS THAT THEY WERE NOT/NOT

DISPOSED TO CONTEMPLATE REOPENING THEIR EXISTING BILATERAL AIR

AGREEMENTS WHICH IN THEIR VIEW WOULD RESULT IN MOST CASES IN A

LESS FAVOURABLE BARGAIN OVERALL AS FAR AS UK IS CONCERNED.

3.FCO DID UNDERTAKE TO DISCUSS CDN DRAFT RESLN WITH OTHER DEPTS

CONCERNED IN WHITENALL BUT LEFT IMPRESSION THAT THEY DID NOT/NOT

weed
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EXPECT REACTION FROM THEM WOULD BE FAVOURABLE THEY WERE NPREPARED AT LEAST AT THIS STAGE To uN
WITH OTHER MEMBERS OF ECAC,

4.WE ARE ALso SENDIN

OT/NOT

DERTAKE RAISING cpN PROPOSAL

G BY Bag VARIOUS

CONNECT Iow WITH PROPOSED EXTRAORDIN
HAVE NOT/N

PAPER PREPARED By BRIT IN

ARY SESSION IN EVENT THAT You
OT RECEIVED THEM THROUGH coNTacTS IN MTL.

Access to Information Act.
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e 9 ye ACTION Copy

CONFIDENTIAL

FM COPEN MAY13/76

TO TT EXTER 195 PRIORITY DE LDN

INFO HAGUE LDN OSLO STKHM

BAG PARIS BRU. BONN WSHDC DE OTT

REF OURTEL 183 MAY11

ICAO EXTRAORDINARY ASSEMBLYsPROPOSAL TO LINK BILATERALS TO ICAO

CONVENTION

MFACAKAPPEL) ADVISED MAY12 THAT OUR AIDE MEMOIRE AND DRAFT RSLN

ARE UNDER URGENT STUDY BY DANISH AUTHORITIES. HOWEVER, EXPECTED

CONSULTATIONS BETWEEN SAS COUNTRIES WILL PROBABLY TaKE FEW DaYs

BEF ORE FURTHER COMMENT AVAILABLE.

ei | | 000073
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CONFIDENTIAL

FM BERN MAY13/70

TO TT EXTER 184 DE PARIS

INFO PARIS TT LDN VIENN MDRID DE PARIS BRU BONN HAGUE DE LDN COPEN

OSLO STKHM HSNKI DE HAGUE WSHDC TOKYO DE OTT

DOTOTT (STONER) CTCOTT(HORISSET)DE OTT

BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTELS FLE649,FLE651 AND FLE652 MAYS .

ICAO EXTRAORDINARY ASSENBLY-PROPOSAL TO LINK BILATERAL AiR

AGREEMENTS TO ICAO CONVENTIONS

HANDED EXPLANATORY AIDE MEMOIRE AND DRAFT CDN RESLN TODAY TO

“MUNCH VICE DIR FEDERAL AIR OFFICE IN ABSENCE OF GULDIMANN.

2.SW1SS VERY /INTERESTED/ AND PROMISE EARLY REACTION ON RETURN

GULDIMANN NEXT WEEK PARTICULARLY APPRECIATE CDN INITIATIVE.

3.MUNCH COMMENTED THAT SOMEWHAT SIMILAR PROPOSAL HAD. ALREADY BEEN

DISCUSSED WITH ECAC FELLOW MEMBERS BUT HE DID NOT/NOT ELABORATE.

HOWEVER MUNCH ADDED SWITZERLAND NOW HAS SEVENTY BILATERAL AIR

AGREEMENTS WITH OTHER STATES AND HE FORESAW PRACTICAL AS WELL AS

POLITICAL PROBLEMS IN PROPOSAL TO SEEK AMENDMENTS TO ALL SUCH

BILATERALS.AS YOU KNOW MOST BILATERALS RESULT FROM EXTENDED

HORSE TRADING AND THUS RELUCTANCE TO REOPEN NEGOTIATIONS aS

YOU HAVE FORESEEN YOURSELF.

A.WILL REPORT FURTHER SOONEST

ROBERTS

L283. 97
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#45, FLE (a, cine V
ro:. @®... THE. UNDER, SECRETARY, OF STATE... Security. CONFIDENTIAL /........

seteeaees FOR, EXTERNAL, APFATRS,. OTTAWA. ............. }Date.... MAK .134..4970 000.00...

FROM: .....- THE, OFFICE .OF THE. IGH .COMMISSIONER.... | Air or Surface ..... AIR eee

leteeeees FOR .CANADA, . LONDON 22.0... cece eee eee e eee n ee

Despatching Authority........... BOE. LATIMER/alL. oo. e eee

Copies Description Also referred to:

SUB: ICAO EXTRAORDINARY ASSEMBLY

REF: LONDON TELEGRAM i997 MAY13/70

1 | PAPER PRESENTED TO FCO WITH COVERING

NOTE - ICAO EXTRAORDINARY ASSEMBLY:

PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS

1 OQ.
FROM: ACRD

MAY 20 1970:
1 |BRITISH PAPER - ASSEMBLY - SEVENTEENTH

SESSION (EXTRAORDINARY).

ow
Ext. 250/Eng. (Rev. 10/51) i iCee eer Died (Instruction on Reverse Side)
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INSTRUCTIONS

1. This form may be used in sending material for informational purposes from the

Department to posts abroad and vice versa.

2. This form should VOT be used to cover documents requiring action. ‘

3. The name of the person responsible for authorizing the despatch of the

material should be shown opposite the words ‘“‘Despatching Authority”. This

may be done by signature, name stamp or by any other suitable means,

4. The form should bear the security classification of the material it covers.

5. The column for ‘‘Copies’’ should indi¢ate.the number of copies of each docu-
ment transmitted. The space for No. of Enclosures’? should show the total

tL: number of copies of. all Aqcuments covered by the transmittal slip. This will
’ ‘facilitate checking ontdespatch and receipt of mail, 2

~.
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ICAO BXTRAORDICARY ASSEMBLY: PROPOSAL TO
LIWK BILATCRAL AIR AGRE.CIENTS TO. ICAO

CONVoUTIONS

We have been asked to pass to the British authorities
as members of the Suropean Civil 4viation Conforenec, for thoir
consideration, the attached draft’ resolution for possible
subaission to the Sxtreordinary Session ef the ICAO Assonbly
called for dune 16 to 30 to take up tho question of international
aviation security. It will be noted that this resolution calls
for tha linking of bilateral air agreements with ICAO Convontions
on unlawful interference wlth international aviation in order to
ensure the effective enforcement of such Conventions.

The Canadian authorities havo in mind the lack of
ganetions in the 1963 Tolyo Convention and in the draft ICAO
Gonvention on Unlevful Soizure to be considered at tho conference
at The Hague in Deconmber. They have also in mind the rolevance
of the proposed resolution for a possible convention on arncd
attacks and sabotage. Thile rofusal by contracting states to
dmeplemont any provisions of such conventions would be a breach of
their international obligations, at present no ponalty is attached
to such broachs

In order to provide senctions it ig suggested that
pilateral air agrocments vhich govern alr servicos by and landing
rights of designated airlines night inelude provision for the
logal right to terminate thes on short notice with any stato
vhich fails to inplement its international obligations. It
should be noted that the resolution vould give any state tho
right to terminate its bilateral agresnment vith the offending
state and not just the offended state. In the vieu of tho
Canadicn authorities such a resolutien, even if tuplenented by
only a doren of tho major providers of internetional air transport,
would likely eroate sufficient pressuro to ensure an inportant
desree of implementation of treaty obligations.

lth May, 19706
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ICAO EXTRAORDINARY ASSENBLY ~ JUNE 16 - 30, 1970

DRAFT RESCLUTICN LINKING BILATERAL AIR AGREEMENT TO ICAO CORVESTICNS

The Assembly recalling its previous resolution A16-37 on

the subject of unlawful seizure of aircraft; noting that the Tokyo -
Convention on offences and certain other acts committed on board

aircraft comes into force on December 4, 1969; noting that a Diplo-~

matic Conference has been convened in The Hague December 1-16, 1970
to consider adoption of the Convention of Unlawful Seizure of Air

eraft; conscious of fact that framework of scheduled international

civil air transport is based on bilateral air agreements between

states;

{1) calls on all states to incorporate provisions in all
futere bilateral air agreements which -

(i) in case where both parties are contracting| atates
to Tokyo convention (on offenses and certain
other acts committed on board aircraft) and any
other international civil eviation organization
convention or protocol relating to unlawful

interference with international air transport in

force at the time of conclusion of bilateral air
agreements explicitly refer to such conventions
er protocols;

(ii) in case where only one or neither party is con-

tracting state to Tokyo Convention (on offenses
: and certain other acts committed on board air-.

craft) or to any other convention or protocol
relating to unlavful interference with inter-

national sir transport in force at the time of
conclusion of bilateral air agreements incorporate

.in the agreement provisions of such conventions

and protocols imposing obligations with respect +o

acts of unlawful interference with international

civil aviation; and

(iii) im all cases, notwithstanding ary other provision
concerning termination permit either party to
terminate. bilateral air agreenent one nonth (or
other suitable time limit, e.g. 10-15 days, etc.)
after communication of notice if other party fails

to implement its obligations

‘

(a) under international conventions or protocols
referred to, or

(bo) under articles of bilateral agreement incor-. .
porating provisions of international con-
ventions and protocols; oe

, ess 2
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(2) calle on all states to amend at the earliest: appropriate.
time all existing bilateral air agreements to incorporate

provisions which

(i)

(11)

(iii)

in case where both parties are contracting states

to Tokyo Convention (on offences and certain other
ects committed on board aircraft) and any other
international civil aviation organization convention

or protocol relating to unlawful interference with

international air transport in force at time of

conclusion of bilateral air agreements explicitly “
refer to such conventions or protocols;

in case where only one or neither party is contract-

ing state to Tokyo Convention (on offences and certain
other acts committed on board aircraft) or to any
other convention or protocol relating to unlawful

interference with international sir transport in

force at time of conclusion of bilateral air agree-
ments incorporate in the agreement provisions of

such conventions and protocols imposing obligations

with respect to acts of unlawful interference with

international civil aviation; and

in all cases notwithstanding eny other provision

concerning termination permit either party to termin-

ate bilateral air agreement one month (or other
suitable time limit, e.g. 10-15 days, etc.) after
comaunication of notice if. other party fails to

implement its obligations

(a) under international conventions or protocols
referred to, or

Cb) under articles of bilateral agreement incorp-
orating provisions of international conventions

and protocols. ,
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* ACTION COPY;

PPLE

ty
FM OSLO MAY12/72 WO/NO STANDARD ee

TO TT EXTER 189 PRIORITY DE LDN ,

TM INFO HAGUE COPEN STKHM HSNKI TT LDN ‘DE HAGUE BRU BONN PaRIS D DE Low

VIENN MDRID BERN DE PARIS WSHDC TOKYO DE OTT

_ DOTOTTCSTONER CTCOTT(MORISSET) DE OTT

BAG TAVIV BERUT CAIRO HAVAN DE OTT

REF YOURTELS FLE65!1 AND FLE649 MAYS

ICAO EXTRAORDINARY ASSEMBLY3;PROPOSAL TO LINK BILATERAL AIR

’ AGREEMENTS TO ICAO CONVENTIONS

I HANDED AIDE MEMOIRE AND DRAFT RESLN THIS MORNING TO SKARSTEIN

HEAD ECONOMIC DEPT MFA WITH APPROPRIATE EXPLANATIONS DRAWN FROM

REFTELS.HE WAS ACCOMPANIED BY RASMUSSEN HEAD OF CIVIL AVIATION

DIV WHO WILL BE ATTENDING JUN ASSEMBLY ttTG.

2.SKARSTEIN SAID NORWAY HAD BEEN IN VANGUARD OF NATIONS WORKING

FOR APPROPRIATE COUNTER-MEASURES.HE THOUGHT OUR POLICIES WERE

SIMILAR.SPEAKING PERSONALLY HE EXPRESSED /INTEREST]IN OUR PROPOSAL

AND UNDERTOOK TO HAVE IT STUDIED URGENTLY AND TO GET IN TOUCH.

- WITH ME AGAIN SOONEST.THEY WILL ALSO CONSIDER SUGGEST ION THAT

Yes. |

THEY CONSULT WITH THEIR FELLOW ECAC MEMBERS.1 GATHER THEY WILL

FIRST CONSULT WITH NORDIC COUNTERPARTS, INCIDENTALLY YOU MAY WISH

TO INSTRUCT OUR EMB IN HSNKI ALSO TO MAKE REPRESENTATIONS AS 1

WAS TOLD THAT FINLAND HAD JOINED WITH ECAC MEMBERS IN CALLING FOR

CONVENING OF EXTRAORDINARY ICAO ASSEMBLY SESSION.

3.RASMUSSEN MENTIONED THAT IDEA OF LINKING BILATERALS TO ICAO

o002

000080
od

613s



Document disclosed under the Access to Information Act -, Document divulgué en vertu de la Loi sur acces & (linformatis

e
|

{

|

{

PAGE TwO 189 CONFD ©

CONVENT IONS HAD BEEN MENTIONED AT WSHDC MTG IN DEC Bur. HAD BEEN
DROPPED BECAUSE OF LACK OF TIME.HE SAID WAY WAS THEREFORE CLEAR
TO RAISE IT AGAIN

GRANDE
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CONFIDENTIAL

FM STKHM MAY12/7% NO/NO STANDARD

TO TT EXTER 286 IMMED DE LDN : ~ |

INFO HAGUE TT LDN DE HAGUE DOTOTT (STONER) CTCOTT CHORT ET)DE OTT

BAG TAVIV BERUT CAIRO HVANA BRU BONY VIENN MDRID BERN PARIS

WSHDC TOKYO DE OTT COPEN OSLO

REF YOURTEL FLE651 WAYS

ICAO EXTRAORDINARY ASSEMBLY

AS NORE SENIOR OFFICIALS WERE UNAVAILABLE ON SUCH SHORT NOTICE

WE GAVE AIDESMEMOIRE TO KIMLIN,FIRST SECRETARY IN CIVIL

AVIATION SECTION MFA.AS ANTICIPATED KUNLIN SAID THAT HE WOULD

HAVE TO CIRCULATE CDN PROPOSAL TO OTHER SWEDISH AUTHORITIES

CONCERNED (DEPT COMMUNICATIONS,CIVIL AVIATION BOARD AND SAS)

BEFORE GIVING REPLY.O! PERSOWAL BASIS HOWEVER HE MENTIONED THAT |

SVEDES HAD HOPED ASSEMBLY DISCUSSION WOULD BE CONDUCTED

PRIMARILY ON TECHNICAL AND LEGAL LEVELS.HE SAID THAT ALTHOUGH

POSITIVE ASPECTS OF PROPOSAL WERE APPARENT NEGATIVE ASPECT IN

TERMS OF POLITICALLY EXPLOSIVE POTENTIAL VIS A VIS SOME COUNTRIES

WOULD ALSO HAVE TO BE TAKEN INTO eaccounT‘’’****.

Yet ZL > 000082
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LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

L’ORGANISATION DE L’AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION

INTERNATIONALE . ORGANIZATION

902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL . 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788
“ Oy

TELEPHONE: 979-4788

12 May 1970.

re mem REN 
dw nt nar

The Under-Secretary of State 854-3 a-leao
for External Affairs, fo

Ottawa, Ont. weenie ee

Attention: Legal Division

Dear Sir:

Enclosed, for information, are two copies of

State Letter LE 3/12 - 70/91 of 8 May 1970, indicating
that on 7 April 1970 the Organization received an

instrument of ratification by the Government of Nigeria

to the Convention on Offences and Certain Other Acts

Committed on Board Aircraft.

Yours truly,

eo Luts LSEP AMS
E. Brennan,

Enels. Administrative Officer.

c.c.: The Under-Secretary of State for Ext.Affairs, (2)
Attention: United Nations Division

The Director, Legal Services & Counsel, DOT (2)
Attention: Mr. C.K. Kennedy

The Director, International Relations Branch, (2)

International Transport Policy Committee.

The Assistant Deputy Minister, General, (6)
Department of Transport.

The Assistant Deputy Minister, Air, (2)
Department of Transport.

Department of Justice, (2)
Attention: Mr. J.M. Bentley
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CABLES: CAG MONTREAL

_ ORGANISATION DE L'AVIATION

@ CIVILE INTERNATIONALE
a. = 

“10 .0e°

ORGANIZACIOGN DE AVIACION

CIVIL. INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

@ (cs, DNCS) INTERNATIONAL AVIATION BUILOING
1080 UNIVERSITY STREET

MONTREAL (01, P.Q. CANADA

WHEN REPLYING, PLEASE quote;

REFERENCE A RAPPELER DANS LA REPONSE: LE 3/12 ~ 70/91
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: 8 May 1970

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None ~ for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 7 April
1970 the Organization received an instrument of ratification by the Government
of Nigeria of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into force for Nigeria on 6 July 1970.

L

30 The Representative of Canada

on the Council of ICAO

International Aviation Building 000085

MONTREAL
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ARN CABLES: [CAO MONTREAL

aS
aCe:

a:ey y
ORGANIZACIGN DE AVIACIGN

CIVIL, INTERNACIONAL

. ORGANISATION DE L’AVIATION

e CIVILE INTERNATIONALE
SS

ee * “49. 0%"

INTERNATIONAL CIVIL AVIATION ORGANIZATION

(cs, DNCS) INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE quore:

REFERENCE A RAPPELER DANS LA REPONSE: LE 3/12 - 70/91 8 May 1970INO{QUESE EN LA RESPUESTA ESTA REFERENCTA:

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None - for information

The Secretary General of the International Civil Aviation

Organization presents his compliments and, in accordance with Article 26 of

the Convention on Offences and Certain Other Acts Committed on Board Aircraft,

done at Tokyo on 14 September 1963, has the honour to state that on 7 April

1970 the Organization received an instrument of ratification by the Government

of Nigeria of the said Convention. Accordingly, in accordance with Article 21,

paragraph 1, the Convention will enter into force for Nigeria on 6 July 1970.

:

The Representative of Canada

on the Council of ICAO

International Aviation Building 000086
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OTTAWA, May 12, 1970

Our Fie: l2-B-9-3-4U HO |
Hr. Peter Sorokan,

Advisory & International Law Section, e 2 VW
Department of Justice,

. Justice Building,
Ottawa.

Dear Pater,

With reference to your letter of Mey 1 regarding unlewful inter-
ference with civil aviation, you will by now doubtless have received copies
of the explenatory Mexorandum and draft ICAO Assenbly Resolution which we
prepsred for the Inter-Depsrtnental Civil Aviation Committees and which wera
forwarded to you on April 21.

You will also be interested in seeing copias of letters sent to
your heputy Minister, dated May 6, from the Under-Secretary of State for
External Affaire to the Deputy Minister of Transport and to the Cheissan .
of the International Transport Policy Gomittes of the C.1.0., and a telegran
of instructions to our Mesions in the capitals of the ten states menbers of
the European Civil Aviation Conference (ECAC) es well as the texts, in Engiiah
and 41 Freneh, of the draft Assembly Resolution. .

I will be absent from Ottawa during the week of May 11 but would
be plessed to dlecuss developments with you when I return during the week of

wy 19.

Best regards.

Yours sincerely,

EDWARD G. Ler
LS. Clark,
Legal Division,
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CONFIDENTIAL

TO TT EXTER 183 PRIORITY DE LDN

INFO LDN HAGUE PRIORITY TT PARIS BRU BONN PRIORITY DE LD

PRIORITY DE OTT OSLO STKHM PRIORITY ,

ICAO EXTRAORDINARY ASSEMBLY : PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS

AIDE NEMOIRE AND DRAFT RESLN DELIVERED TO ECONOMIC POLITICAL

_ BRANCH MFA WHICH UNDERTOOK TO COMMENT SOONEST.RESPONSIBLE OFFICER

- (KAPPELL) SPEAKING PERSONALLY EXPRESSED [INTEREST] AND FORESEES NO/wO

DIFFICULTY IN DENMARK AGREEING TO DISCUSS WITH ECAC COLLEAGUES

ALTHOUGH HE WONDERED WHETHER ANY DEADLINE FOR AGENDA SUBJS.

2.KAPPELL ALSO ENQUIRED INFORMALLY WHETHER ANY INFO YET AVAILABLE

RE CDN REPRESENTATION TO SPECIAL SESSION.

wel

L
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DE PARIS MAI11/70

A EXTER 1377 IMMED cee HA
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INFO DOTOTT(STONER)CTCOTT (MORISSET)DE OTT }' fel

REF VOTRETEL FLE651 MAIS A LDN oe

OACI ASSEMBLEE EXTRAORDINAIRE

NOUS NOTONS QUE VOTRE REFTEL NOUS ETAIT ADRESSE A TITRE DINFO 2
yy Aa.

SEULEMENT .PRESUMONS CEPENDANT QUE VOUS DESIREZ QUE NOUS FASSIONS / are?

AUPRES DES AUTORITES FRANCAISES MEMES DEMARCHES QUE CELLES A ETRE

EFFECTUEES DANS AUSTRES CAPITALES EUROPEENNES.VEUILLEZ NOUS CONF IRMER

VOTRE INTENTION. .

2.COMME VOUS LE SAVEZ,FRANCE EST PAYS DES PLUS INFLUENTS PARMI LES

20 MEMBRES DU CEAC ET DEVRAIT NATURELLENENT ETRE MISE AU COURANT

of nos: INTENTIONS AU MEME TITRE QUE SES PARTENAIRES.NOUS AVONS
DAILLEURS RAPPORTS REGULIERS ET UTILES AVEC RESPONSABLES DE LAVIATION

CIVILE AU QUAI QUI SERAIENT NATURELLEMENT TRES INTERESSES DE

CONNAITRE VOTRE PROJET.

Only, ¢ 5 ©ps owt G-Sete) axe Ow &wr oak Cole ( |\ ane ; -

G of ! 000090
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BOARD OF TRADE /
CIVIL AVIATION B: Ma.

SOLICITOR'S DEPARTMENT

Sheli Mex House, Strand, LonDON wc,

Telex : 22110122119

Telegrams: Civilair, London, Telex

Your reference: Telephone: Temple Bar 1207, ext. 44.9

Our reference: 8 May 1970 ae

LS Clark Esq

Legal Officer

Department of External Affairs

Ottawa

CANADA

Dear fw Chet

ICAO : 17TH (EXTRAORDINARY) ASSEMBLY

The United Kingdom has submitted to ICAO papers on a

proposal for an international convention on violence

against aircraft and on the carrier's right to search.

Unfortunately we were not able to meet the 30th April

deadline and ICAO may not be able to circulate the papers

before the Assembly meets, or at any rate not long before

then. J am therefore sending you an advance copy, as you

may wish to have the opportunity of studying it before

the meeting.

Yours sincerely i wee :

; YBI-G- go

Gaia Ot HAE G- BAe
MISS G M E WHITE

000091
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ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

Sub-item b) : consideration of arrangements under which those responsible

for criminal actions endangering civil air transport can be

brought to justice.

PROPOSAL FOR AH INTERWATIOWAL CONVENTION ON

VIOLSHCS AGAINST AIRCRAF?,

(Presented by the United Kingdom)

It is considered that if those who interfere with the safety of aircraft are

to be brought to justice, it is important that the State in the best position

to apprehend the offender, the State where the act takes effect and the

State of the aircraft concerned should all have jurisdiction over the

offence and that provision should be made to facilitate the extradition of

offenders.

The problems which exist at present can perhaps be illustrated by the

following examplet=

X, Y and Z conspire in State A to place a bomb on an aircraft

registered in State B while that aircraft is at an airport in

State C. Z then goes to State ° and places the bompd on the aircraft

and the bomb explodes, destroying the aircraft while it is flying

over State D. State A may well be in the best vosition to

apprehend X and Y, who are still in that State. However, it may

be that conspiracy to commit a crime abroad is not an offence in

State A. State C may be in the best position to apprehend Z, who

is still in its territory, but State C may not have jurisdiction

because the explosion hes not taken place in its territory. State

B or State D may request State A to extradite X and Y, but even if it

is a party to extradition arrangements State A may be unable to

accede to the request by reason of the double crimingziity rule.

This is a mle, avplied by some States, which prohibits extradition

unless the acts complained of if cosmitted in like circumstances

would constitute an offence under the Law of the requested State.

Similarly State C may be unable to extradite 4&,

In such circunstances, X, Y and Z would not be brought to justice. It is

possible to envisage many other similar examples.

In order to avoid such a situation, it is suggested that consideration

should be given to a convention which would provide that violence against

sircraft is to be an offence and would include appropriate measures to

facilitate the prosecution and extradition of offenders. It is proposed

that the main features of the convention should be along the following

Llines:=

(a) The Offence

Any of the following acts or omissions if done without

lawful authority should constitute the offence of

violence against aircraft:-

(i) taking or placing on board an aircraft any
device likely to sause damage to the

aircraft or to any person or property

therein;

(ii) causing such a device to be taken or placed
on board an aircraft (including mailing a
package containing such a device fer

carriage by air);
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(iii) activating such a device (including discharging
a firearm) or causing such a device to be

activated on board an aircraft;

(iv) placing or activating any device (including
discharging a firearm) or causing any. device
to be placed or activated in such a position

or manner as to be likely to cause damage to

an aircraft or any person or property therein;

(v) any other act or omission, whether or not of
a Similar nature to the foregoing, calculated

to cause damage to an aircraft or any person

er property therein;

(vi) attempting or conspiring to commit any of

the acts or omissions set out in (i) to (v)
above.

Punishment

The offence should be punishable by severe penalties (compare
Article 3 of the draft Convention on Unlewful Seizure of

Aircraft).

Jurisdiction

The following States should be required to establish their

jurisdiction over the offence -

(i) the State where the offence is conmitted;

(a4) the State of registration of the aircraft
concerned;

(iii) in the case of a conspiracy, the State where
the conspiracy is made and the State where the

offence in question is to be carried out;

(iv) in the case where the offence is committed in
one State but damage to an aircraft or to

persons or property on board occurs in another

State (e.g. where a parcel containing a bomd

is posted in State A and blows up an eiroraft

over State B), both States.

The above jurisdictions are intended to be cumulative. at

should also be considered whether the State where the opera

has his principal place of business showl.d exercise

jurisdiction where an aircraft is operated by an operator whose

principal place of business is in a State other than the State

of registration of the aircraft concerned.

or

The convention should provide (as does Article 4, paragraph 2
of the draft Convention on Unlawful Seizure of Aircraft) that
it does not exclude any criminal jurisdiction exercised in

accordance with national law. It may be thought that, in view

of its gravity, the offence might have the character of an

international offence in the sense that any State where the

offender is found should have jurisdiction irrespective of the

nationality of the offender or the place wnere he committed the

offence. It is suggested that consideration should be given to

this point.
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(a) Arrest etc. of Offenders

There should be provision (on the lines of Article 6 of
the Draft Convention on Unlawful Seizure of Aircraft) for

any State where an alleged offender is present to take

steps to ensure his presence.

(e) Prosecution

There should be provision (on the lines of Article T of

the Draft Convention on Unlawful Seizure of Aircraft) for
any State which does not extradite an alleged offender to

subnit the case to its competent authorities for their

decision whether to prosecute him.

(£) Extradition

There should be provision (on the lines of Article 8 of

the Draft Convention on Unlawful Seizure of Aircraft) for

the offence to be an extraditable offence and to be

treated as having been committed not only where it

occurred but also in the States required by the convention

to establish jurisdiction.

(g) Measures of Assistance

Provision should be made (on the lines of Article 10 of
the Draft Convention on Unlawful Seizure of Aircraft)

requiring States to afford one another assistance in

connection with proceedings. There should also be

provision requiring a State which has reason to believe

that an act of sabotage will or may be committed, to

inform all States likely to be affected.

In view of the urgency of this matter it would be desirable for the

diplomatic conference later this year to conclude an international

instrument dealing with Viclence against Aircraft as well a3 the Convention

on Unlawful Seizure of Aircraft. This would necessitate the Assembly

exercising ita power to amend Resolution A7-6 so as to dispense with the

preparation of a text by the Legal Committee and the lapse of six montha

following its commmication by the Council to Contracting States. However,

it would be important to ensure that consideration of an international

instrument on Violence againgt Aircraft did not delay the conclusion of

the Conventicn on Unlawful Seizure of Aircraft, and also that each

instrument should be capable of ratification independently.
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ASSE.LRLY ~~ ESSTOMN (OXPRAORDTNARY)«

Sub~item a ): preventing criminal action of any kind that may

it

provision

4.

2.

endanger the safety of air transport.

CARRIER'S RIGHT TO SEARCi.

( Presented by the United Kingdom).

is suggested that the Assembly might usefully consider whether

should be included in en international agreement covering-

The carrier's right to search passengers and their beggage3

The carrier's right to ‘open and examine cargo or mail

submitted to him for carriage by air}-

The part to be played in any such search or examination by

the competent authorities of the State in which the search

or examination is made3

Whether, and if so, to what extent, the carrier is to be

liable for delay occasioned by such search or exemination

or for any damage cr injury caused thereby. Damage to other

people's baggage might occur, for example, if a bomb carried

in a passenger's suitcase exploded waile the Suitcase was

being searched.

Te United Kingdom has submitted a separate paper under sud-iten

(b} of the provisional Agenda, proposing that there should be an

international convention or protosel providing thet violence against

aircraft shall be an offence and including provision to facilitate the

prosecution and extradition of offenders. It is for consideration

‘whether provisions on search and examination should be included in

any such document.
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GAP ~ African & Middle Eastern Tivision CONFIDENTIAL

FLE ~- Legal Division
May 8, 1970

Your Memorandum of April 15, 1970

Bilateral Air Agreements to ICAO Conventions.
TAO Extraordinery Aeseublyt Proposel to Link oval

eee

|
secrmendtiacnsvrari = *

Attached for informationarecopiesof 3 telegrams signed by
the Under-Secretary Clearance with the Deputy Minister of
and the Chaizwan ofthe Intemational Trensport Policy Committee of the
Canadian Transport Comission).

2. Tf the ECAC Governments decide to proceed with this joint Canadian-

Buropesn initiative at GAO in June, we would recommend consultations with
then <5 Che qumeee Of Serecnaning the Souk Oe ae eee

oar i a H

of Gee dunnerfede Mindghente latte te toe Beeman Giemsa) of tama
copy ofwhich we sent to you earlier this week) ~ succeed in securing Arab

3. Tn thie event, wewould also if the initiative is
proceeded with,that the Israeli Aubassador here be called inand giver an
explanation of our motives and objectives in launching our at
such time we indicate our strong view agreenent on pert of
the Taraelis to Leave the lobbying and pronoting for the draft

real to us and theEuropeans i.e. the Israeliat Montreal offering

a "low profile” onthis iten, would result in a greater chance for success
ratherthanactively supporting it.

EDWARD G. LEE

Legal Division
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wo. Attached for your information is a copyof a letter te the Prine —

mr 2. My. Clark ofthis Divisionhad the opportunityof discussing this
Press Office with the Geseral Counsel of CALPA on 6 who

sinh ue ane to the letter tethe Prine Mateber would be
repived. As you know, © CALSDdlegetion oilledonthe Minister of Justice

= discuss acaguresthst could be taken againstSE ee ae ies &@ Criminal Code anerduent
epecifleally referring to unlewful seisure (hij de
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CONFIDENT TAL

Dear Mr. Morisset,

TAO Extraordinary Asseubly: Proposal
to LinkBilateral AirAgreenents to

wena eeneaddhD Conventions.

You will recall that themeetingof theInter-Departmental Committee

and we agreed, thet theten ECACstates whichinitiatedthe convening of
the Asseubly and proposed its have a to

pat forward concrete consideration at the June meeting. For
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to securing their to undertake a joint Guropean-Canadian
initiative along the lines discussed at the
uae ae oe bay oo se aS gman a in

vation Assembly co-operate the draft Resolution
ag widely as possible. If the Europeans are not toput their
efforts behind auch a proposal, it would in any case be unlikely to
succeed.

Ve would, Senatiin, vemmment tint the Conndion Meahons Ss She
BOAG capitals be Anstmuctod to call on tho » rn
to seek thelr agrement to ais
the dreft Resolution as a jointSuxopean-Candlan
provide thea with ou presentdraft and an explanatory Aide-Henoire.

tothe Falavant isston so wall ao considerationthetextof a
to thetelegran ae copies, in English and French,

of the draft Resolution in . Ishould be greteful if you would
adviseueby telephone ) ag soon as possible asto whether you are
in egreenent withour Lee ee ee ee
ing GANASae TREE tA Skee be I am aso writingthe Minister of for his a aa <a naan a copy
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M,.Bissomette
My.Langley
H.Gourdeau - ICAO

Dep.ifinister of Justice BEST COPY AVAILABLE

OPPAWA, May 6, 1970

ts 0.6. Stoner,

Departnent of Transport,
Eunter
Ottawa.

Dear Mr. Stoner,

cs Rieke betas oe ead gave its approval. in principl to 6 Cundien
initiative at the GAO Extreordinary Assexbly, whieh te to takeplace in
Montreal June16-30.

onan qacld wall Sanets Se adaption by tne Aesubly of & resdintion
of thetype we lave in mind. It would appear fron these consultations that
ee ee ee ee ee
important IGAO Mewber States in co-sponsoring and proscting the draft
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BEST COPY AVAILABLE

Youre sincerely,

A E. RITCHIE

Under-Secretary .
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> Div. _ MESSAGE
2 Tel. DATE FILE DOSSIER SECURITY

12-8-9-3-1 |__SECURITE __
BAY 6 ,

em/pe __ EXTEROTT CONFIDENT TAL

VIENNA, BRU, COPENHAGEN, BOWN, HAGUE, RO PRECEDENCE
rov/A OSLO, HADRID, STOCKHOLM, BERNE, LDS. FIE-651 DMEDYATE

ro WSHDG, TOKYO, PARTS

BAG: TAVIV, BEIRUT, CAIRO, HAVANA,

DOT (STONER), CTC(MORISSET )

LLL.

WLLLLLLLLL

BEE

SUB/SUy GAO EXTRAORDINARY ASSEMBLY: PROPOSAL TO LINK BILATERAL ATR
AGRESMENTS TO ICAO CONVENTIONS.

AS YOU MAY ENOW, 10 ICAO MEMBER STATES WHO ARE ALSO MEMBERS OF EUROPEAN

CIVIL AVIATION CONFERENCE (BCAC), INTPIATED CONVENING BY ICAO OF EXTRAOHD

SESSION OF ASSEMBLY IN HTL JUNE 16-30 TO TAXES UP QUESTION OF INTERNATL

AVIATION SECURITY. SINCE THEY WERE RESPONSIBLE FOR CALLING OF SESSION,

ECAC STATES PROVIDED AGENDA AND ARE TO SUBHIT DOCUMENTATION AND PROPOSALS

FOR ASSEMBLY'S CONSIDERATION.

2. AS HOST STATE OF OBQANIZATION AND MAJOR AIR TRANSPORT HATION, WE HAVE

BEEN STUDYING POSSIBILITY OF CDN NVITYATIVE AY ASSEMBLY, SPECIFICALLY,

SPONSORING AND PROMOTING DRAFT RESLN WHICH WOULD LINK BILATERAL AIR

AGREEMENTS WITH ICAO CONVENTYONS OM UNLAWFUL INTERFERENCE WITH INTERNATL

AVIATION. TO DATE ONLY RELEVANT INSTRUMENT IN FORCE IS 1963 Toxro CONVENT Id

DRAFT ICAO CONVENTION OW UNLAWFUL SEIZURE (HIJACKING) - TO BS SUBJECT OF

DIPLO CONFERENCE AT THE HAGUE THIS DEC - AND POSSIBLE FUTURE CONVENTION ON

ARMED ATTACKS AND SABOTAGE (WHICH USA PAVOURS) WOULD ALSO EVENTUALLY RE

zQQQQ0&RELEVANT. eeeead

DISTRIBUTION OUN © WBISSONNETTE-PDF © H.GOURDEAU(HXQXK CDN REP ON ICAO
Locac/LocaLe “° SD BCT «S.C .LANGLEY-PD COUNCIL)

ORIGINATOR/REDACTEUR DIVISION TELEPHONE . APPROVED/AUTORISE

- LEGAL . 77 38 ‘ je ey'hs £2 FR

inne gegee-gtanefegpe: | THe BEV | 2°7738 | sdSIGN ED) dedieni in sag
EXT 18/BIL (REV 8/64)

(COMMUNICATIONS DIV)
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3. TAJOR QUESTIC IS BOY DTsRIATL LEGAL COSLIOATIONNS UNDER SUCH TREATIES ARC
N\

OBLIGATIONS.

l. FOLLOIO TEL SETS OUT DRAFT ASSEUBLY RESL WHICH BISODIES COCCEP? OUFTLII=D

ABOVE 20D PROVIDES FOR LOGAL RIGHT TO TERIMATE, OM! SHON? NOTICE, BILATERAL ATR

AOSERIUTS WITH A” OFPEDINO STATE I. STATE WHICH FAILS TO DIPS ITTceNL

IOOAL CBLIOSTIOIS. If SEIULD ES NOTED THAT IF SUCH A EESL YORE ADOPTED arp

DPE TD, ANY STATE (MOT/MOT OILY B.0. STATE oF ROOTSIRATION OF A HIJACKED
ATECRAFY) WHICH HAD BILATURAL WITH #1 OFFECDING STATS, WOULD HAVE RIDE To

CoRTIATE, CARES SHORT NOTICE. WPLAICIPATIow ‘op SUCH RESLI BL] IF
CULY BY DOZEI w:sJOQ PROVIDERS OF INTERIATL AIR TRANSPORT MOULD GIKELY CHEATS
SUFFIGIE FRESSURG TO LCSURE AN IMPORTANT DON OF DIFLEIGCTATION oF TECMTY

osLIuariars. . a
5. COATEFUL YOU CALL Ct MPA SOGTST AD LEAVE TOIT OF DRAFT ESL =D

UXFLAFATCRY AIDi-ISHOIRE DRAWDIG Cl ABOVE. LIFOGM DMCRLOCUTORS THAT STATLER

CALLS ESCO LAI I CAPIPALS OF ALL TE] WCAC IUBORS. YOU SHOULD EXPLATI quer

T! OUR VIDY, AS THISS STATES HAVE SET ASSEMBLY ACTA AID ARE SUMLUTEING rayon

DOCUMATTOT, TIT AUR XI GOST POSTPIY TO PROSE DRAFT RESIN OF TYE:

SUOGSSTED AND TORE LIERLY TO IEP WITH SUCCLSS. IF ECéc STATES SIR IAT

PROPOSAL OF LIVEINO BILATSRALS TO ICAO COUVENTIONS, VE MOULD RIVISAG, AP LEAST

THITTAILY, A JOD EUROFLAN-Chet MIPIATIVE WNICH LOULD BD FRO“OTED AS WIDSLY 1S

seeeeed
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SIBLE IH ADVANCE OF AMD AT THS ASSEMBLY.

6, YOU SHOULD POT our THAT RESLH HAS BAEN DRAFTED IN STRONG TERNS G1

UNDERSTARDING THAT It MIGHT WELL BE WATERED DOWN. IY PARTICULAR, RIGHT TO

TERIMIATE BILATERALS O1 SHORT NOTICE COULD BE REPLACED BY RIGHT TO SUSFEND

SERVICES - TO AND FROM OFFENDING STATE - Il WHICH CASE BILATERAL WOULD LEGALLY

CONTINUE TO EXIST. YOU SHOULD ALSO REFER TO INFORMAL DISCUSSIONS WE HAVE HAD

WITH ICAO SECRETARIAT, IATA DIR-GEUL, CALPA, AND REPS OY ICAO COMNIL. M

GRUERAL, REACTICY TO PROPOSAL HAS BEEY FAVOURABLE ALTHOUGH, INEVITABLY, OFaNTIG

UP BILATERAL ATR AGREERENTS FOR DISCUSSIGY WILL RAISE 4 WULBER OF PROBLIGHS FOR

MANY STATES. HOWEVER, If WOULD APPEAR THAT ORQWING COUERY UITH UALAWFUL

SNTERFERGHCE WITH AVIATION O1 PART OF INTERIATL CO:CIUITY HAS ENCOURAGSD A

CLIMATE OF OPINION CONDUCIVE TOWARDS INITIATING WW STEPS DESIGIED TO PREVENT

AND DETER SUCH ACTS. HRVERPHELESS, If IS GESRALLY RECOGVIZED THAT IN FIUAL

ANALYSTS, OALY ACTIVE DATERUATL COOPERATION AND WILLDIGUESS Of PART OF ALL

STATES DIVOLVED Bl INTERNATL AVIATION TO ACCEPT AND IMPLEGINT DITERNATL LEQAL

OBLIGATTOIS CAM LEAD TO SOLUTION OF GRAVE PROBLEHS WHICH THREATEN CIVIL AIR

TRANSPORT? .

7, SHOULD ECAC STATES AGREE TO ESPOUSE OUR PROPOSAL, DRAFT RESLN WILL

DOUBTLESS BE MODIFIED AS RESULT OF DISCUSSTOUS AHCIG THIMSELVES. Va WOULD HOPE

THAT AFTER THEY HAVE REACHED AGREENEW? 0:1 CO:0 EUROPEAN APPROACH, WE COULD

COLLABORATE CLOSELY WITH THEM O% POSITION TO BE TAKEN AT ASSELBLY.

8. GRATRFUL FOR REPORT Od TWIPIAL REACTION SOQMEST AND INDICATION AS TO

WHETHER RESPECTIVE MFA'S AGREEABLE TO TAKING UP QUESTION WITH FELLOW ECAC

VEMBERS

9. FOR BRU, MADRID, BERNE (PARTS FOR DFO OLY): FRENCH TEXT OF DRAFT RESLU

BEING FORWARID BY TEL.

%E, RICHIE
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i MESSAGE
@ Tel. DATE FILE /DOSSIER SECURITY

12-8-9-3-1 SECURITE

BXPEROPT 6 mat COMPTENT YEE
FM/DE % ;

BRU, BADRIO, BORY, PARIS E
To/A ao FLE-O52 Iemma

INFO FAR VALISE: BEYROUTH, CAIRE, EAVAND

por(storss) etc(nortsser)

NS REE WOPES TELFle-ool DU 6BAT.
sup/syy OMCT ASSEMBLED EXTRACRDTIATHS: SVANT-PROJET UELA RESOLUTION

AYAR? POUR BUT DE RELIER LES ACCORDS AGRIENS BILATERAUY AKSX CONVERTORS DE EtOsCT,
SOUT? LB TEXTE DE LA ESSOLUTION. CIF L'ASSEMIRS RAPFELANT SA ESSOLUTION

ANTSHTSURE 416-37 AU SUJET DG LA CAPPURS ILLIGTIS D‘ARRONEFS; WOTANT GUE

SY 1A CONVSHTIOS NE TOXTO SUR IES INFRACTIONS ET CERPAINS AUTRES ACTES
\ SURVISIANT 4 BOEDDES AERONEFS ESTEXTARE EY VIQUEUR LE ) DIGEMGRE 1969;

ROMANT QU'WIE CONFERENCE DIPLOMATIQUS DOTT SzREUTIR A 1A KAYE DU IER AU

SY 16 TECETEES 1970Pod ERYISAGER L'ADOPTIOd D'ORE CONVENTIGY SURLA CAPTIRE
SY TLLICTPE D'AREOMEYS; CONSCIENTE DUFAT? QUx LA STROCTORE TES TRANSPORTS
S& SEQ TENS CIVILS INTERMATIONAUE/1 FOMEE SUR LES ACCORDS ADRIENS

PILATSRAUL ENTER ETATS;

2) PRIS INSPATEEr TOUS LES DTaTs Te:

TICOGPORER DANS TOUS LES ACCORDS AERTENS BILATERAUX A VENIR DES

DISPOSITIONS QUI ~ (I) AU CAS 00 LES MEUX PARTIES SCHT DES ETATS

CONEACTANTS TE LA CONVENTION DE TOKYO (SUR LES TirRAcTiIoss EF cERTAIsS

AUPEES ACTES SURVETAUT A BOED DS AEROIFS) Br ME TOOTe AuTi

QQ
OX

\ ween? /

DISTRIBUTION HO STD ae HARWGAAU,L eGDA ikiakl Dee io tamkek

LOCAL. LOCALE a r bow for
ORIGINATOR/REDACTEUR DIVISION TELEPHONE | sd APPROVED /AUTORISE

SIC ecneansan Dat OLAARELOT ocean HB ~ DIRJURDTMYS 2-733 sio. (SIGNED per sri Si LEE
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RST Wl ETAE COMTRACTAN? TS 1A COIVINTNO PE TOKYO (SUR ILS TERCTIONS ET

CERTADTS AUTRES £CTES SURVUNT A BORD IS ATROUES) nr rt Toure aurE

COMEMTIO OF PROTOCOLE CORORMANT 1S INTERVIWIOS ILLIGITES COUTESS LES

TRACSPCOTS AERIS DOGAMAPTOUUK QUT BSP AU TILOE HR UA

CONCLUSION DES ACCORNS AERIENS BILATERAUK,/MME LIS DISPOSITIONS LS DITES

CONVENTIONS CI PROPOCOLES QUI LIPOSEIT DIS OGLIMATINIS A L'DOARD DES zoTES

D'DRRVINPION ILLICIN COMES L'AVIATYON CIVIIN IMPERIATIONALE; Er (ITT) ows

TOUS LES CAS, TOTOBSTANT TOUTE AUTEB DISPOSETat COMERUATE LA PESTLYATTO,
PRIGMET? A L'WB OO LAUTHE PARIS DO ISTTRS PIN A L'eccoup aERIEN

BILATERAL Wi LOIS (OU TOUT AUTHE DGLAT CONVITIABLE PAR EXAMPLE. 10, 15 Jouns)

AFHES HOTIFICATTC, SY L'ADTRS PARTS 1S HEMPLIE PAS LES CBLIOATIONS QU'RLID

A (A) 8 VERTU DSS CONVEITIONS OU FROTOCOLES INTEATYowur posA MENrromEs,pany eta i aay Deere
OU (B) [1 VORTU DES ARPICIES QUI/RERRBENT LES DISPOSITRES DSS CONRMTONS Et

FROTOCOLES DITERMATIOUAUK;

2) PRIn TSTAIINT Tous Los Brats mm;

MODIFIER LZ PLUS TOT POSSIDLE TOUS LES ACCOUDS AERIGTS BILATIRAUL EXISTeTTS

AFIT D'T PAIRS ENTER DGS DISPOSTFINIS (AU LIBU DS REFETER CD QUI SUIT:

CI? TELLES QUE CBLINS IIONCES AU PARAGRAPHS 1 DU DISPOSINIF Fincrr) qur -

(x) AD CAS OU LES IS0X PARTIES SUNT NUS ETATS COUTRACTANTS DE LA CONVIIm

DS ToxYo (SUR LES THPRACTIOUS CP CURTAINS AUTRES ACTES SURVITIANMT A pou

DES AERCUEES) BY DS TOUTE AUTE? COTVEMPION OU PROTOCOLE DE Lonawrrsarn

DS L'AVIATION CIVILE TETRUATICULE COLIRUNT LES DIERVETTIS Tiers

COUPES LES TRANSPORTS AMRIZIS WITCMIATIOISOX QUI EST EN VIGUCUR AU Kou

DS LA CONCLUSICT DES ACCOMDS ADRIGIS BILATERAUX, SS EMECROI EXPLIOINao
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GUIS: CUSTER THE ASSROLY, RECALLING ITS PREVIOUS EGSEN Al6~37 Gi SUBJ

} THAT GEPIZSATIC COMPERENCE HAS DREN CQIVEMD Ii HAGUE,

IS DASED G8 SELATERAL AIR AGREG@GUITS GiTWae STATES; (1) CALLS Gi ALL

STATES TO:

wHiCH ~ (4) Dl CASE WERE SOPH PARTICS ARE CONTRACTING STaTss TO Toxyo

SS DECI~16/70, TO CONSIDER ADOPEION OF CONVERTIGH OF, UMLAWPUL, SRIZIRE OF
ATRCRAPT; CGHSCIOUS OPPACT THAT FRAMEWORK f/INKATL CIVEL AMR TRANSPORT

TS PROVISIONS Di ALL FUrURE BILATGRAL AIR AGREEMENTS
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SUCH CoRIVENTTONS OR PROTOCOLS; (41)IN CASE MERE GUY ONE OR NETTHER PARTY

IS CONTRACTING STATE TO TOKYO CONVINTION(ON OFFENCES AND CERTAIN OTHER ACTS

COMITTED GH BOARD AIRCRAPT)OR TO ANY OTHER CONVENTION OR PROTOCOL RELATING

TO UNLAMFUL INTERFERENCE WITH IMMIATL AIR TRANSPORT IN FORCE AT TIME OF

CONCLUGI! OF BILATERAL AIR ACHNMRGSITS, faba PROTESTONS OF SUCH CCNMDMTTES
AND PROTOCOLS IMPOSING OBLIGATIONS WITH RESPECT TO ACTS OF UNLAWFUL DITER-

FERENCE METH INMATL CIVIL AVIATION; AND (442) IN ALL CASES, BOTWITESTANDIG

AUY OMWER PROVISION CONCERNING TERMINATION, PERMIT EITHER PARTY TO TERMIHATE

BELATERAL ATR AGREEMENT ONE MONTH (OR OTHER SUITABLE THE LDGT HM 20 - 15

DAYS ETC) APTER COMMUNICATION OF NOTICE, IF OTHER PARTY FAILS TO IMPLOGUT

TTS OBLIGATIONS, Pes ee

B) WINER J PROTOCOLS s

(22 CALLS Gi ALL STATES TO AMEND, AT EARLIEST APPROPRIATE TIME,ALL EXISTING

BILATERAL AIR AGREEMENTS TO INCORPORATES PROVISIONS (AS AN ALTERNATIVE TO

REPEATING WHAT FOLLOMS: QUOTE AS SET OUT IM OPERATIVE PARA 1 WIQUOTE) WITCH

(2) Di CASE MEER BOM PARTIES ANE CONTRACTING STATES TO TOKYO CcaivETTON

(cot CPPENCES AND CERTAIN OPHER ACTS COMMITTED? Gi BOARD ATRORAFT)AMD ANY

OTHER IMNATL CIVIL AVIATION ORGANIZATIGI CONVENTION OR PROTOCOL RELATING

TO WILAUFUL INTERFERENCE WITH IMMATL AIR TRANSPORT Di FORCE AT TRE oF

CONCLUSION OF BILATERAL AIR AGREMMGOITS, EXPLICITLY REFER To SUCH CONVENTIONS

STATE TO TOKYO CONVENTION/cii OFFICES AND CIRTAD! GOPHER ACTS COMMITTED ci

DOMRD ATRORAPT jk TO ANY OFHEER COMVENETO OR PROTOCOL RELATING TO (LAMPUL

INTERFERENCE WITH TGATL ATR TRANSPORT IN FORCE AT TIME OF CONCLUSTON OF

BILATERAL ATR AGREEMENTS, -
TMPOSDE: OBLIGATIONS WITH RESPECT TO ACTS OF UNLAMFUL INTERPERENCI

DMATL CIVIL AVIATICN: AND (445) Di ALL CASES NOTWITHSTANDING ANY OTHER

PROVISION COMCENN TERMIMATICN, PERMIT EXT PARTY To THM HATE
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10 e Mir. SECURITY . 2A Under-Secretary through:4) ~ (ur a - Pe Séuritg = CONFIDENTIAL 4 it
‘mom h) M.Bisso te - PDF DATE May 6, 1970 Lb
De FLE - Legal Division NUMBER

REFERENCE Numéro
Référence

FILE DOSSIER

. OTTAWA oOo
SUBIECT WAO Extraordinary Assembly: Proposal to Link Bilateral \y2~8-9-3-4 A

Sele! Air Agreements to ICAO Conventions. mIssON
iS ___

ENCLOSURES

Annexes

On April 29, the Inter-Departmental Committee on Civil Aviation

approved in principle the recommendation of the Inter-Departmental Committee

DISTRIBUTION on Unlawful Interference with International Air Transport that Canada underteke
an initiative at the forthcoming ICAO Extraordinary Assembly in Montreal,

OUN{Sharpe) June 16-30. This initiative relates to the sponsorship and promotion of a
HOT (Reynolds draft Resolution linking bilateral air agreements to ICAO unlawful interference
H.Bissonnettd conventions and providing a sanction for failure to implement international
Mr.Langley legal obligations.

Ext. 407A/Bil.

{Admin, Services Div.)

2. Following discussions with the ICAO Secretariat, the Director-General

of IATA, the Canadian Airline Pilots! Association (CALPA), and representatives

on the ICAO Council, we have concluded that this initiative might best be

pursued jointly with the 10 European states which were responsible for the

convening of the Assembly.

. 3. Attached for your signature, if you agree, are letters to the Deputy

Minister of Transport and the Chairman of the International Transport Policy

+». Committee of the Canadian Transport Commission (with copies to the Deputy
. Minister of Justice and the Canadian Representative on the KAO Council)

seeking their approval to our instructing our Missions in the relevant European

capitals to approach the respective Foreign Ministries in this regard. If

they are in agreement to our proposal, we are requesting that they advise you,

as soon as possible, by telephone so that the attached telegram of instructions

to Posts can be released by you.

h. When the reaction of the Europeans to our proposal has been received

we shall prepare, in collaboration with DOT and CTC, a Submission to Cabinet
requesting authority to pursue the joint initiative.

sab’ Division

000112
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DEPARTMENT OF JUSTICE

MINISTERE DE LA JUSTICE

Ottawa 4, _

May 4, 1970. \ :

222649 ‘ » ph
aaa \ ny tle

Re: I.C.A.0. Garnishee Writ \ - of Lhe ae
. . ee

” I

Dear Sir: Ge :
ple

I acknowledge receipt of a letter dated May 1,

1970, for your legal division, in this matter.

I am informed by our Montreal office that the

problem has now been settled and that it is in order for

us to close our file.

Yours truly,

?

ae SE

Paul Coderre, Q.C.,

Director,

Civil Law Section.

The Under-Secretary of State,

Department of External Affairs,

Ottawa, Ontario.

fle suas 7
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mee Ai
IAN E. MCPHERSON i
GENERAL COUNSEL

CONSEILLER JURIDIQUE GENERAL

April 27, 1970 Our File:

Mr. L.S, Clark

Legal Division

External Affairs

Daly Building

Mackenzie & Rideau Streets

Ottawa, Ontario

Re: Seventeenth Session of the ICAO Legal

Committee - Unlawful Seizure of Aircraft

(Hijacking)

Dear Lorne:

Thank you for your letter of April lst enclosing your

Confidential Report of March 23rd on the above matter,

Last week on very short notice the CTC called a meeting

to consider the position that Canada might take at the

Seventeenth Session (Extraordinary) of the ICAO Assembly

in June. Unfortunately I could not attend but had a brief

chat with Norvell Norton who I understand was to chair the

meeting and it was agreed that External, Justice/R.C.M.P

and the D.O.T. would be more interested than the CTC. Air

Canada is, of course, prepared to make any contribution it

can and in this respect I told Norvell that I would be

attending a meeting of the Sub-Committee on Hijacking of

the IATA Legal Committee in Geneva on May 21st and 22nd and

would be in touch with the Canadian authorities thereafter.

A pty Although CALPA was represented on the Canadian delegation
of the Seventeenth Session of the ICAO Legal Committee I

feel that the scope of the General Assembly meeting may

indicate that the interests of the carriers can be better

represented by an advisor with broader expertise.

Reverting to your Report of March 23rd, it is suggested that

gow”, Canada may still wish to consider the suggestion of the

wd Under-Secretary of the U.N, that States could become parties
to the new convention on signature. This suggestion is along

the lines of that raised by me last year re the expediting

of the application of new conventions,
&

0 ¢ an E. McPherson.sf / 000145
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MEMORANDUM

jo FLE (Mr. Clark) SECURITY — CONFIDENTIAL

som PATE = April 15, 1970

De GAF NUMBER
Numéro

enn’ Berne Telegram 138 of April 13 = SOSsIER

SUBJECT

seo ICAO Meetings on Unlawful Interference with International missiON

Lay-B-4-_ 3-14
Civial Aviation

ENCLOSURES

Annexes

1

DISTRIBUTION

OUN

Ext, 407A /Bil.

The attached telegram from Berne should, we believe, have come

in the first instance to your Division. We have kept a copy but are

forwarding herewith the action copy plus remaining spares for your disposal.

2. In passing on this message, we might mention a possibility

which had occurred to us earlier, upon noting the results of the recent

visit to Jordan by the Director-General of IATA. Insofar as unlawful

interference with international civil air transport has become an element

in the drab/Israeli conflict, the position of Arab governments in respect
of any measures formulated in international bodies like ICAO evidently is of

considerable importance.

3. In recent months several Arab governments have indicated a

disposition to adopt a responsible and constructive attitude toward the

problems of unlawful interference. It appears to us that Canada might be

well placed to exercise some influence in encouraging the Arabs to play a

constructive role in the June ICAO meeting, particularly since we are the

host country. While we would not wish to arouse undue optimism on this score,

we wonder whether you might consider it worthwhile between now and June to

have our missions concerned make low-keyed approaches to several Arab

governments, indicating our awareness of the constructive interests they

have indicated in this subject and our hope that this could be translated

into Arab support for whatever effective measures may come under consideration

at the forthcoming ICAO meeting.

African and Middle Eastern Division

spt
000118



tr

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information

be

000119



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur 'accés & l'information

@

CONFIDENTIAL

FM BERN APR13/79

TO EXTER 138

REF OURTELS 68 AND 78 FEB26

CIVIL AVIATION-ICAO AND SWITZERLAND

FURTHER TO REFTELS HAVE TODAY AGAIN VISITED GULDIMANN,CHIEF SWISS

OFFICE FEDERAL DE LAIR TO DISCUSS DEVELOPMENTS FOLLOWING URGENT

IChO MTG IN MTL AND ECAC MTG IN PARIS MAR3~4 FOLLOWING SWISSAIR

CRASH AT WURENLINGEN,

2sALTHOUGH MUCH OF CONTENT OUR CONVERSATIONS WITH GULDIMANN

PERHAPS ALREADY WELL KNOWN TO YOU WE PASS HIGHLIGHTS OF OUR

CONVERSATION AND CAN REPORT IN GREATER DEPTH IF REQUESTED.

CL)NOW AGREED EXTRAORDINARY ASSEMBLY ICAO BE CONVENED MTL JUNI6

-TO JUNS@e(Q2)ORIGINAL SITE PROPOSED FOR EXTRAORDINARY ASSEMBLY WAS

SWITZERLAND BUY LATER CHANGED TO MTL AFTER SWISS TOOK VISA

CONTROL ACTION AGAINST ARAB NATLS.C3)GULDIMANN STATES ALWAYS MORE

DIFFICULT TO ACHIEVE QUORUM IN MTL BUT IF QuoRUM OF SIXTY STATES

NOT/NOT REACHED CONFERENCE WILL BE PROMPTLY CHANGED FROM

EXTRAORDINARY ASSEMBLY TO TECHNICAL CONFERENCE .C4) MEMBER STATES

NOW INVITED TO SUBMIT PAPERS BEFORE END APR COVERING, CA)LEGAL

QUESTIONS, (B)TERMS OF REF OF EXTRAORDINARY ASSEMBLY, (C) TECHNICAL

PROCEDURESCSAFETY MEASURES) ,(D)DETAILED TECHNICAL PROBLEMS IE

PASSENGER CONTROL AT AIRPORTS AND PASSENGER AND FREIGHT CONTROL INTO

CRITICAL AREAS. .

3.IT SHOULD BE NOTED ALL SUBd PAPERS REMAIN IN TECHNICAL AREA

aed
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PAGE TWO 138 CONFD

AS FORESEEN IN OURTEL 68 WITH ICAO SEEKING TO AVOID POLITICAL

INVOLVEMENT.

AsGULDIMANN FURTHER REPORTS SPECIAL ICAO HIJACKING CONFERENCE

PROBABLY IN HAGUE DEC1/7@ AT DIPLO LEVEL.HE EXPECTS POSITIVE

RESULTS FROM BOTH ABOVE-MENTIONED CONFERENCES.

5.DURING RECENT ICAO SPECIAL MTG MTL GULDIMANN HELD PRIVATE

MTGS WITH REPS ARAB STATESCLEBANON,UAR,TUNISIA)WHOSE ATTITUDE waS

POSITIVE AND WHO PROMISED SUPPORT FOR TECHNICAL PROPOSALS IN

AREAS SUGGESTED FOR AGENDA OF EXTRAORDINARY ASSEMBLY.

GeRECENTLY HAMMERSKJOLD DIRGEN IATA VISITED BERN ENROUTE RETURN

FROM MIDEAST WHERE INTER ALIA HE VISITED AMMAN INCLUDING PRIVATE

MTG WITH YASSER ARAFAT WHO EXPRESSED FULL SUPPORT OF MEASURES

TO CURB HIJACKING AND SABOTAGE.

7eHAVING INITIATED DEMANDS FOR EXTRAORDINARY ASSEMBLY ICA0,SWISS

NOW TAKING LESS PROMINENT POSITION BUT WILL BE ACTIVE IN

TECHNICAL SENSE .

ROBERTS
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FM BERN APRi3/7@

TO EXTER 138

REF OURTELS 68 AND 70 FEB26

CIVIL AVIATION-ICAO AND SWITZERLAND

FURTHER TO REFTELS HAVE TODAY AGAIN VISITED GULDINANN,CHIEF SWISS

OFFICE FEDERAL DE LAIR TO DISCUSS DEVELOPMENTS FOLLOWING URGENT

ICAO MTG IN NTL AND ECAC MTG IN PARIS MAR3~4 FOLLOWING SWISSAIR

CRASH AT WURENLINGEN.

2.ALTHOUGH MUCH OF CONTENT OUR CONVERSATIONS WITH GULDIMANN

PERHAPS ALREADY WELL KNOWN TO YOU WE PASS HIGHLIGHTS OF OUR

CONVERSATION AND CAN REPORT IN GREATER DEPTH IF REQUESTED.

(1) NOW AGREED EXTRAORDINARY ASSEMBLY ICAO BE CONVENED MTL JUNIG6

TO JUNSG.(2)ORIGINAL SITE PROPOSED FOR EXTRAORDINARY ASSEMBLY WAS

SWITZERLAND BU1 LATER CHANGED TO MTL AFTER SWISS TOOK VISA

CONTROL ACTION AGAINST ARAB NATLS.(3)GULDIMANN STATES ALWAYS MORE

DIFFICULT TO ACHIEVE QUORUM IN MTL BUT IF QUORUM OF SIXTY STATES

NOT/NOT REACHED CONFERENCE WILL BE PROMPTLY CHANGED FROM

EXTRAORDINARY ASSEMBLY TO TECHNICAL CONFERENCE.(4)MEMBER STATES

NOW INVITED TO SUBMIT PAPERS BEFORE END APR COVERING, (A)LEGAL

QUESTIONS, (B)TERMS OF REF OF EXTRAORDINARY ASSEMBLY, (C) TECHNICAL

PROCEDURES(SAFETY MEASURES) ,(D)DETAILED TECHNICAL PROBLEMS IE

PASSENGER CONTROL AT AIRPORTS AND PASSENGER AND FREIGHT CONTROL INTO

CRITICAL AREAS. .

3.11 SHOULD BE NOTED ALL SUBJ PAPERS REMAIN IN TECHNICAL AREA

seed
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PAGE TWO 138 CONFD

AS FORESEEN IN OURTEL 68 WITH ICAO SEEKING TO AVOID POLITICAL

INVOLVEMENT.

AsGULDINANN FURTHER REPORTS SPECIAL ICAO HIJACKING CONFERENCE

PROBABLY IN HAGUE DECI/70 AT DIPLO LEVEL.HE EXPECTS POSITIVE

RESULTS FROM BOTH ABOVE-MENTIONED CONFERENCES.

5,DURING RECENT ICAO SPECIAL MIG MTL GULDIMANN HELD PRIVATE

NIGS WITH REPS ARAB STATESCLEBANON,UAR,TUNISIA)WHOSE ATTITUDE WAS

POSITIVE AND WHO PROMISED SUPPORT FOR TECHNICAL PROPOSALS IN

AREAS SUGGESTED FOR AGENDA OF EXTRAORDINARY ASSEMBLY.

GeRECENTLY HAMMERSKJOLD DIRGEN IATA VISITED BERN ENROUTE RETURN

FROM MIDEAST WHERE INTER ALIA HE VISITED AMMAN INCLUDING PRIVATE

MTG WITH YASSER ARAFAT WHO EXPRESSED FULL SUPPORT OF MEASURES

TO CURB HIJACKING AND SABOTAGE.

TeHAVING INITIATED DEMANDS FOR EXTRAORDINARY ASSEMBLY ICAO,SWISS

NOW TAKING LESS PROMINENT POSITION BUT WILL BE ACTIVE IN

TECHNICAL SENSE .

ROBERTS
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bag val Answers

Mr. lackfield : Will’ my hon.
Friend” ignofe the support of the illegal
Rhodesian régime given by the benches

opposite, and at- the same-time-tell ihe

-House what investigations -his Depart-
-ment is making into sanctions breaking

by firms based in this country? _

Mr, Foley: If we receive any evidence
of companies in this country, evading

sanctions, they will be prosecuted
through the courts, as has been ‘the case

in,the past. :

14. Mr. Boyd-Carpenter ‘asked the
Secretary of State for Foreign and Com-
monwealth. Affairs how many countries:

maintain trade missions in: Rhodesia ;

-which countries so do ; and what changes
in ‘this respect have taken place since 2nd.
March, 1970, -

’ Mr, Foley: There are no separate
trade missions in Southern Rhodesia. This
has been the ,position since shortly after

the iHegal declaration of independence.

* Mr. Boyd- Carpenter: In view of the
absence of what the hon. Gentleman calls

separate trade missions, has there been a

diminution in the flow of trade from those

countries to which the hon: Gentleman

referred. a few .minuics ago as benefitting
from the restrictions resulting from sanc-

tions on British trade?

Mr. Foley : If the right hon. Gentleman’
is referring to trade from Rhodesia with

countries which have closed their con-

sulates, with the exception of South Africa
and Portugal the answer is “ Yes TM.

~ Mr. Philip Noel-Baker: Will the Gov:
emmment now reconsider their decision

abgut air communications and realise that
if air communications were cut off ‘all

other factors would be’ e greatly. increased in
efficacy?

“hMir, Foley : There is another Question
” on. the Order. Paper about that.

hte

we 27. Mr. Biggs-Davison asked the Secres
tary of State’ for Foreign and Common-
wealth Affairs why, in view of its educa-
tional character, the export to ‘Rhodesia
of the Battle of Britain film has been

stopped ; and whether he will make a
statement.

Mr Foley : “As I explained i in reply. to
a Question from the hou. Member for

Tynemouth (Dame ‘Irene Ward) on 16th
Ais
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March, only education and news film is

licensed for export to Southern Rhodesia.

The fitm, “ The Battle of Britain ” is not
an educational film in the accepted mean-

ing of those words.—[Vol. 798, c. 12.}

Mr. Biggs-Davisen: Is not this an
entirely educational film, being the history
of the Battle of Britain? Are the Gov-

emment not ashamed of their childish--
ness? Were they, perhaps, irked by the

fact that one of the “Few” had
“ Rhodesia ” on his shoulder?

‘Mr. Foley: There is no question of

our being ashamed. It is purely and

simply a question of definition. This film

was produced as a commercial film, for

commercial distribution and showing. If
the hon. Member wants me to define what

I mean by an educational film I can tell
him that it is a firm produced exclusively

for. instructional purposes for showing in
schools or other institutions, or by the
B.B.C. or Independent Television for use

in schools.

Mr. Winnick: Is not there a case for
this film being shown in Rhodesia, so

that the Rhodesia Front and its allies can

learn how an éarlier system of racial

tyranny was defeated? '

Mr. Foley: That is a useful point.

Mr. Lambton: Will the hon. Gentle-

man put in the Library a list of all the
films exported to Rhodesia since inde-
pendence? .

.. Mr, Foley :, Yes.
4

Aircraft (Hijacking)

4. Sir R. Russell asked the Secretary

of State for Foreign and Commonwealth

Affairs if he will state the latest position

regarding the draft Convention for the

prevention of hijacking of aircraft drawn

up by the Legal Committee of the Inter-

national Civil Aviation Organisation.

Mr, Luard: The draft Convention has

recently been approved by the Inter-

national © Civil Aviation Organisation

Council and is being remitted to member

States for consideration and comment. Jt

is to be considered by an international
diplomatic conference at The Hague in

December when we hope that the text of

the Convention may be agreed.

” Sir R. Russell: First, does the’ Min-
Aster think that December is early enough
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to deal his problem in view of what
happened "ast week and the fact that we

have eight months to wait? Secondly, in

view of the action taken by the North

Korean Government in returning the
plane, passengers and crew -but not the

hijackers, what is the attitude of. the

Communist States to this Convention?

Mr, Luard: On the first part of the

supplementary question, we regret as

much as the: hon. Gentleman does the

delay which is inevitable before this con-

ference can mect. But this arises from the

rules of procedure of the International

Civil Aviation Organisation, which re-

quire an interval of at.least six months
during which member States may
examine any proposed Convention after

it has been drafted.

On the second part of the supplemen-
tary question, I am afraid that it is not

for me to answer for the Communist

, countries concerned, but naturally we

hope that they will become parties to this
Convention, like other member States.

Mr. Leslie Huckfield: 1s not my hon.
Friend aware of the very serious state of

this problem? Will he persuade the
President of the Board of Trade, follow-

ing the recent European conference, to

put forward interim proposals for im-
mediate agreement? .

Mr. Luard : Her Majesty’s Government

certainly share the concern felt in the

House and elsewhere about this very

pressing problem. I think that my hon.

Friend refers perhaps as much to the

question of the sabotage of aircraft as

hijacking, He will probably know that

there is to be a conference on this subject

in Montreal in June. It is our hope that

some progress will be made there to reach-

ing agreement on the measures to be
taken against attacks of this kind.

Mr, Sandys : Will the Government con-
sider asking all other Governments to re-

fuse landing rights to the aircraft of
countries which give asylum to hijackers?

Mr. Luard: That is one of the pos-

sibilities to be considered, but I think
that the right hon. Gentleman wil! know

that under the terms of the proposed

Convention hijacking will become an

offence and it will be open to countries

to extradite hijackers from other coun-
tries, whether the offencé has been com-
mitted in that other country or in a State

19 A 15
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in which the aircraft lands with the

alleged offenders still on board.

Sir B. Santier: Does not’ my hon.

Friend realise that the delay in taking

effective measures is conducive to the

situation escalating? .Why has he not

learned the lesson of cases in which
planes were blown up, indicating the kind

of thing which may happen throughout

the world? What will he do immediately

about the matter?

Mr. Luard: My hon. Friend can be

assured that we have learned the lessons

of the recent incidents, and we are as

concerned as he is to make rapid progress

in this matter, But I have already ex-

plained why it is not possible for the

conference to take place earlier. Under

the rules of procedure of the LC.A.O.

six months must be allowed to enable the

proposed Convention to be considered by

member States, ~

Sir A.V. Harvey: Does the hon.

Gentleman realise that the British

Government bear a very heavy responsi-

bility in this matter? The first serious

hijacking was of the H.S.125 with Mr.

Tshombe on board, and the Government

did nothing whatever about it. Is he to
leave this matter until the end of the

year? If so, he can reckon on the

Federation of World Pilots taking action

of its own accord. Surely he must give
a lead. :

Mr, Luard: The hon. Gentleman
knows that we did everything which it

was in our power to do over the hijacking
of President Tshombe. What we -are

considering now i8 not a unilateral

measure by the British Government but

an attempt to bring about an_ inter-

national agreement. I am sure that the

whole House will agree that this is what

is required, and not some particular step

by Her Majesty’s Government. It is not

in our power to ensure when a confer-

ence on an international Convention takes

place. We should like the conference to

take place as early as possible. It has

been arranged for December, and it is

not possible, under the rules of the

1.C.A.0. for it to take place earlier.

Sir Alec Douglas-Home: The hon.

Gentleman has sensed the feeling on both

sides of the House about this extra-

ordinarily dilatory procedure. Surely,

with an emergency of this kind, the rules
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could be bent by common consent of the

countrics@@TM@cerned to serve the purpose

of stoppimenis hijacking. .

Mr. Luard: The right hon. Gentleman

is condemning a dilatory procedure, not
of the Government but of the L.C.A.O.
His criticism should be directed at that

organisation. We ‘would welcome an

earlier conference, but it is not possible

for us unilaterally to alter the rules of

procedure of this organisation.

_Sir Alec Douglas-Home: I am not

asking the hon. Gentleman or the Govern-

ment to alter the rules of procedure, but

surely they should get together the lead-

ing countries concerned to ste whether

the rules can be altered by consent.

‘Mr. Luard: I am willing to give an

assurance that we shall look into this

matter to see whether it is possible, with

the agreement of the other members of

the organisation, to arrange for the

conference to take place earlier.

, Anglo-Italian Relations

35. Mr. Dodds-Parker asked the Secre-

tary of State for Foreign and Common-

wealth Affairs what progress is being
made, following the declaration after ihe

visit of President Saragat, in the further-

ance of closer relations with Italy, par-

ticularly in the technological ficld.

Mr. George Thomson : Good progress

is being made. After the successful
inaugural meeting of the Anglo-Italian

Science and Technology Committee in

Rome on 14th and 15th January, we

look forward to holding the second mect-

ing in London, probably in June. Her

Majesty's Government look forward to

working increasingly closely with Italy

in the advanced technologies.

Mr. Dodds-Parker: As time gocs on,

can the right hon. Gentleman give details

of the very important technological work

carried out between the two countries

and make certain that this is not just

another bombastic statement following a

State visit?

_ Mr. Thomson: Yes, I will be happy
to keep the House informed about

developments. ae

3086
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South Africa |
(Ambassador’s Statement).

’ 9. Mr. Winnick asked the Secretary of
State fof ’Foreign and Commonwealth
Affairs if the public statement by the

British Ambassador to South Africa in

Capetown on 14th ‘January, 1970, on

Anglo-South African . friendship, in

which he remarked on anti-apartheid

demonstrations in the United Kingdom,

was made with his authority.

Mr. Foley: Her Majesty’s. Ambassa-

dor’s remarks’ in Capetown on 14th

January were in reply to questions from

reporters who boarded his ship on

arrival. In such circumstances the Secre-

tary of State’s prior authority is not

required, .

Mr. Winnick: Is my ‘hon. Friend

aware that this speech seems to have

given the impression that anti-apartheid

activities in Britain were undesirable?

Should not the Ambassador now be told

that this type of statement from him is

not required as part of his duties in-South

Africa? — .

Mr. Foley: The Ambassador’s
remarks were not reported in full. I

assure my hon. Friend that our ‘Ambas-
sador is fully aware of the Government’s

policies on apartheid and that his task,

of which he is aware, is to propagate

and to fulfil the obligations placed upon

him by Her Majesty’s Government,

cae

Duncan Report

10. Mr. Judd asked the Secretary of

State for Foreign and Commonwealth

Affairs if he will now make a statement

on Her Majesty’s Government’s plans

to implement the Duncan Report on

overseas representation.

30. Mr. Moonman asked the Secre-

tary of State for Foreign and Common-

wealth Affairs what action he now pro-

poses to take on the Duncan. Report;

and if he will make a further statement.

Mr. George Thomson: As I: told the

House on 2nd February, the Duncan

Report is looked upon by Her Majesty’s

Government asa set of general guide-
lines. for the organisation of our overseas

posts for the. 1970s. On this basis .an
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INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL - SEVENTIETH SEgSTON

Subject No. 52: Unlawful Interference with International Civil Aviation and

its Facilities

(CA?
Lf a8 2

COMMITIER ON UNLAWFUL INTERFERENCE

(Presented by the Secretary General)

References: Council Resolution of 10 April 1969

(C-Min. LXVI-26 (Closea})

C-Min, LXVII-2 (Closed)

C-WP/5091
C-Min, LXVIII-15 and 16 (Closed)
Doe 8849-C/990

The Committee

1. By a Resolution of 10 April 1969 (C-Min. ILXVI-26 (Closed)) the Council
established, in accordance with Article 52 of the Chicago Convention, a Committee

of 11 members chosen from among the Members of the Council, to implement Clause (3)
of that Resolution under the terms of reference appearing in the Appendix to the

Resolution.

2. In Clause (7) of the Resolution the Council decided "to review annually
the question of whether the Committee should be continued and the composition of

its membership".

3. The present membership of the Committee is as follows (C-Min. IXVII-2
(Closed)):

Australia Nigeria

Colombia Senegal

France Spain

Guatemala United Kingdom

Indonesia United States

Lebanon

Report of the Committee

yy The Committee's report, C-wP/5091, was considered by the Council on
10 and 11 December 1969: see C-Min. LXVIII-15 and 16 (Closed) » The booklet
Doe 8849-C/990 was thereafter sent to Contracting States.

A The Committee has, since then, held a few meetings.

Action

5. The Council has to take a decision under Clause (7) of its Resolution

of 10 April 1969. |
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LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE counen
L’ORGANISATION DE L’AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION

INTERNATIONALE ORGANIZATION

902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788 TELEPHONE: 879-4788

2 April 1970.
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pee 3/4The Under-Secretary of State for External attains) MBP

Ottawa, Ontario. LM H
nop

Attention: Mr. L.S. Clark, Legal Division

Dear Sir:

Further to previous documentation relating to the

Seventeenth Session of the Assembly which was handed to you by

Mr. Gourdeau on 25 March 1970, attached is one copy each of the

undernoted documents:

State Letter SA 17/1 - 70/41, dated 23 March 1970

State Letter SA 17/1 - 70/48, dated 1 April 1970

Assembly Working Papers, AL7-WP/1, 2, 3 and | aeroeesseprtonatorTM a
1 TO...

FROM: ACRD

ar 7am
Yours truly,

ch ace Le bekd
PALL P- PPPS errerianemni teste Le:

L.M.E. Brennan,

Encls. Administrative Officer.
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ORGANIZACIGN DE AVIACION

CIVIL, INTERNACIONAL

*

TER: 968-2951

Y. ORGANISATION DE iL'AVIATION

@ CIVILE INTERNATIONALE

oN

INTERNATIONAL CIVIL AVIATION ORGANIZATION

1080 UNIVERSITY STREET

INTERNATIONAL AVIATION BUILDING

e « MONTREAL 101, P.Q. CANADA

RETERENGE A RAPPELER DANS LA REPONSE: SA 17/1 - 70/41 ~ ue
INDIQUESE EN LA GESPUESTA ESTA REFERENCIA:

Subject: Invitation to attend the Seventeenth

Session (Extraordinary) of the Assembly

on 16 June 1970

Action Required: 1) To arrange attendance

2) If documentation is submitted, to reach

ICAO before 30 April 1970

23 March 1970

Sir,

I have the honour to inform you that on 16 March 1970, the Council,

at the request of ten Contracting States* made under Article 48 (a) of the Convention,

decided to convene an Extraordinary Session of the Assembly to deal with the

subject of security in international civil aviation. The Seventeenth Session

(Extraordinary) will be held in Montreal from 16 to 30 June 1970 and I am inviting

you to be represented.

The first Plenary will start at 1100 hours on 16 June; it will be

preceded by an informal meeting of Heads of delegations at 1000 hours.

* Austria, Belgium, Denmark, Federal Republic of Germany,
Kingdom of the Netherlands, Norway, Spain, Sweden,

Switzerland and the United Kingdom

4i16si

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL 000131
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Delegations and Credentials

In accordance with Article 48 (b) of the Convention, all Contracting

States have an equal right to be represented at the Assembly. Rule 3 of the

Standing Rules of Procedure of the Assembly (Doc 7600/2) specifies that no person

shall represent more than one State. Rule 4 indicates that delegations of

Contracting States may be composed of delegates, alternates and advisers and

that one of the delegates should be designated as the Chief Delegate.

As prescribed in Rule 6 of the same Rules, delegations should be

provided with credentials signed on behalf of the State concerned by a person duly

authorized to do so, specifying the name of each member of the delegation and

indicating the capacity in which he is to serve, The credentials are to be deposited

with the Secretary General.

Agenda and Documentation

The Provisional Agenda of the Seventeenth Session, as prepared by

the requesting States, is attached (Al7-WP/1). Its approval by the Assembly is

governed by Rule 12 of the Standing Rules of Procedure of the Assembly.

Documentation prepared by the Secretariat will be transmitted to

you as early as possible. A basic reference document is Doc 8849-C/990,

‘Action by the Council and Other Decisions Taken and Work Done by ICAO on

the Subject of Unlawful Interference with International Civil Aviation and its

Facilities", which was sent to you under cover of my letter LE 4/26 - 70/6

dated 16 January 1970.

It is hoped that States and international organizations will present

documentation on the various aspects of the Provisional Agenda. The early

opening date gives little time for translation and distribution of that documentation

and for this reason I am requesting that any working papers you may wish to

submit be as concise as possible and be transmitted so that they reach me not

later than 30 April 1970. It may prove impossible to distribute, by the opening

of the Session, any paper that arrives after 30 April or that, because of its

volume, involves a substantial translation and production effort; of course, this

will not apply if the paper is sent in the three working languages of ICAO,

lam sure that the importance of the subject to be considered by the

Assembly is recognized by all States and 1 would like to express the hope that your

Government will be represented. In deciding on the composition of the delegation,

it should be noted that it is planned to establish two committees that will meet

simultaneously and will deal, respectively, with the technical and legal aspects

of the Agenda. @
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It is recommended that hotel reservations in Montreal for delegations

to the Assembly should be made as soon as possible. We shall be glad to assist

if we are notified of your accommodation requirements soon enough.

Accept, Sir, the assurances of my highest consideration.

oe
B.T. Twigt

Secretary General

Enclosure:

Provisional Agenda - Al7-WP/1 P/1
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INTERNATIONAL CIVIL AVIATION ORGANIZATION P/l
23/3/70

ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

PROVISIONAL AGENDA

(Prepared by the ten requesting States*)

1. Development of adequate security standards and procedures, for

application by ICAO States in international civil aviation, aimed

at the protection of air passengers, civil aviation personnel and

civil aircraft by

a) preventing criminal action of any kind that may

endanger the safety of air transport; and

b) consideration of arrangements under which those

responsible for criminal actions endangering civil

air transport can be brought to justice.

* Austria, Belgium, Denmark, Federal Republic of Germany,

Kingdom of the Netherlands, Norway, Spain, Sweden,

Switzerland and the United Kingdom

@ « END «
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ORGANIZACION DE AVIACION

CIVIL INTERNACIONAL

‘ORGANISATION DE L’AVIATION

CIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING

(cs) 1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE:

UNDIQUESE EN LA RESPUESTA ESTA REFERENCIA: SA 17/1 - 70/48 L April 1970

30

Subject: Seventeenth Session (Extraordinary)

of the Assembly ‘

Action Required: Note information regarding

convening of the Meeting

The Secretary General of the International Civil Aviation Organi~

zation presents his compliments and, further to his letter SA 17/1 ~ 70/41 of

23 March has the honour to convey the following information in respect of the

Seventeenth Session (Extraordinary) of the Assembly.

1. Site and Dates of the Assembly

The Assembly will be held at the Headquarters of the Organization,

International Aviation Building, 1080 University Street, Montreal, Canada, from

16 to 30 June 1970.

2. Opening Plenary

As advised in the above-referenced letter the first Plenary will

convene at 1100 hours on 16 June and will be preceded by an informal meeting of

Heads of Delegations at 1000 hours.

3. Registration of Participants (i.e. Chief Delegates, Delegates, Altemates,

Advisers and Observers)

The Registration Desk located on the 10th floor of the Inter-

national Aviation Building will be open from 1000 hours to 1700 hours on Monday,

15 June, for the convenience of participants who may wish to register prior to

the opening of the Meeting. Registration will be continued from 0900 hours

on Tuesday, 16 June.

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL 000135
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4. General Information @

a) Postal address of the Meeting

ICAO Assembly

International Civil Aviation Organization

1080 University Street

Montreal 101, P.Q., Canada

b) Cable address

ICAO Montreal or OACI Montreal

ce) Hotel Reservations

A list of hotels within easy access of the International Aviation
Building is attached for the convenience of participants. The rates, applicable

in February 1970, will require confirmation when reservations are placed.

It is recommended that participants place reservations directly

with the hotel of their choice at their earliest convenience as Montreal hotels

are normally quite busy during the month of June. The Secretariat will be glad to

assist in placing hotel reservations if prescpet.

t

Enclosures:

1) List of Representative Hotels

2) Map of Montreal
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ATTACHMENT to State letters } (70/48

PIECE JOINTE aux lettres ) SA 17/1 - (70/49

1 ADJUNTO a las comunicaciones)

6 LEADING HOTELS IN MONTREAL - GRANDS HOTELS DE MONTREAL - PRINCIPALES HOTELES EN MONTREAL
DAILY RATES TARIFS A LA JOURNEE PRECIOS DLARIOS

ADDRESSES UNITS PERS, PERS, PERS,

HOTELS ADRESSES UNITES 1 2 3
DIRECCIONES CUARTOS Can, $ Can, $ Can.$

BERKELEY 1188 Sherbrooke Wert loo Min, 12,00 16.00 18. 50
849-7351 Max, 15, 00 20.00 25,00

BONAVENTURE + 1 Place Bonaventure 398 Min, 17,00 25.00 30,00

878-2332 Max, 36,00 44.00 49,90

CHATEAU CHAMPLAIN Place du Canada 614 Min. 18,00 23, 00 28.00

878-1688 Max, 24, 50 29. 50 34, 50

CAPRI 6445 Décarie 105 Min. 9.50 15, 50 “18,80
739..2771 : Max. 13, 50 17, 50 20. 59

DE LA SALLE 1240 Drummond 174 Min. 1100 12. 00 18,00

866-6492 Max, 17,00 20.00 24.00

LAURENTIEN 1130 Peel 1002 Min, 11, 00 15.00 18, 50
866-4571 Max, 15,00 20.00 23. 50

LE MARTINIQUE 1005 Guy 205 Min, 12, 50 16, 50 20. 50
866-4611 Max. 20,00 30.00 34,00

MONTREAL AEROPORT 12505 Ch, Céte-de-Liesse Rd, 288 Min, 16,00 21. 00 25,00
HILTON

631-2411 : Max. 18,00 23.00 28,00
:

QUEEN'S 4 700 Peel B15 Min, 6, 50 10, 50 16, 50
866-2531 Max, 10, 50 17,00 20.00

4

QUEEN ELIZABETH (THE) 900 Dorchester West 1200 Min. 16,00 21. 00 26,00

861.3511 Max. 83,00 40.00 45.00

RITZ-CARLTON 1228 Sherbrooke West 300 Min, 17,00 22,00 25,00

842-4212 Max, 22.00 25.00 28.00

SHERATON MONT ROYAL 1455 Peel, 1012 Min, 12, 50 17, 50 21, 50

842-7777 Max. 19, 00 24.00 28.00

WINDSOR 1170 Peel 280 Min, 11.00 19.00 24,00
866-9611 . Max, 16,00 24,00 29.00
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Dominion Square

Ofce Municipal du Toutisme/Monireot Munictpel

Tovrist Bureau

Ministare du Tovrinne de lo Province de Guébec}

Quebsc Department of Tevtism

Office dex Congets et des Viti
Montraat Convention and Vi

Gora Controle {CNR Central Stohon

Gora Windvor/CPR Windsor Station

Teemings Central d' eutobus/Central Bus Terminal

Borilique-Cothédiale Marie. Rena-dy-Menda/Mary

Queen of the Warld Cothedral

Placa Ville Marie

HBiel de: Posies /General Post Office

Place Boneventure

Picnetarium Cow

immeubte Radio-Canoda/CBC Burlding

forum de Mantréol

Musbe des Beoux-Arty/Mantteat Museum of Fine

Ants

Christ Church Cathedral {Anglican}

ICAO-OA
Moce Victoria (Stock Exchonge Tower}

Vlace das Art

MeGill University

McGill Stadivm

MocDonaid Caltege

loyate College

Cantrole d’Artisanat dv Québec /Quebec Office of

Handicrafts

Polaix dv Commarce/Show Mart

Pare Lafontaine

Jordin Bolonique /Botonicat Gordan

Musée d'Art Contemperain/Museun of

Contemporary Art

Goll Municipot

Centre Sportif - Arena Mourice Richard

Egtise Notre-Oame/Notre-Dame Church

Séminaire de Saint-Sulpice/Seminary of St. Suipice

Novvacu palais de JuiticesNew Court House

Ancien palais de Justice/Old Court House

Hitel de Ville/City Hell

Chateey de Rameray

Chopelle Notes Oome-de-Bon-Secours

Marché Bonsecours/Somecours Market

Immevble do Conseil des Ports Nationays/Notionos

Harbour Board Building

Port de Mentidal/Montreot Horbour

Entrée da lo Yoie maritime du Saint-Laurent s

Entrance of the $I, Lowreace Seaway

Ile Soint-Héléne /St. Helen’s Island

Site de VExpo 'S7/Expo ‘67 Site

Choiet-Observatoire menicipal/ Municipal Lockout

Loc oux Cartors/Beaver Laks

Université de Montréal

Orcteire Soint- joseph /Saint Joseph’: Orotory

Observatoire de Westmount /Westmovat isokout

ie crom

Chemin Comillien Houde /Camillien Houde seenie
route

Aéroport de Montréol International /Manireal
International Airport

ive Bonnets Roceway

Pore tichelie

Montedal}
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® Capri Hote!
© Grand Motor Hote!

@ Holiday inn - Céte de Liesse Rood

© Holiday Inn - Downtown

© Hétel Bonaventure

®Hétel de LoSalte

©® Le Chéteav Champlain
QOie Martinique Motor Inn

@® Lucerne Motet
© Montréal Acroport Hilton
@ Motel Fontainebleau

@ Queen Elizabeth Hote!
@® Queen’s Hotel
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4o0.0> Al7-WP/1

P/1

INTERNATIONAL CIVIL AVIATION ORGANIZATION 23/3/70

ASSEMBLY « SEVENTEENTH SESSION (EXTRAORDINARY)

PROVISIONAL AGENDA

(Prepared by the ten requesting States*)

1. Development of adequate security standards and procedures, for

application by ICAO States in international civil aviation, aimed

at the protection of air passengers, civil aviation personnel and

civil aircraft by

a) preventing criminal action of any kind that may

endanger the safety of air transport; and

b) consideration of arrangements under which those

responsible for criminal actions endangering civil

air transport can be brought to justice.

* Austria, Belgium, Denmark, Federal Republic of Germany,

Kingdom of the Netherlands, Norway, Spain, Sweden,

Switzerland and the United Kingdom

@ - END «

DISIR.31/ 3/70
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“10 ° oe P/2
25/3/70

INTERNATIONAL CIVIL AVIATION ORGANIZATION

ASSEMBLY ~ SEVENTEENTH SESSION (EXTRAORDINARY)

Suggestions concerning consideration of the Provisional Agenda

(Presented by the Secretary Geeral)

Reference: Al7-WP/1 P/1

Terminology used in the Provisional Agenda

1. When examining the request for an Extraordinary Session of the Assembly,

the Council noted that the Provisional Agenda prepared by the ten requesting States

(see Al7-WP/1) contains the terms "standards" and "procedures", Under the

Convention, it is the Council and not the Assembly that adopts standards (Articles

54 (1) and 90). Article 37 also refers to "standards" and to "procedures". In

order to avoid any.confusion, the Council suggests that the terms "standards" and

"procedures" be replaced by other terms, suchas "rules", 'measures", "practices!"

or "specifications", Of course, in addition to the Assembly preparing specifications

for immediate implementation by Contracting States, the Assembly may also invite

the Council to adopt similar specifications as standards, recommended practices or

procedures.

Consideration of subeitem a) of the Provisional Agenda

2. The Council suggests that under sub-item a) the following subjects

could, inter alia, be considered:

i) Security measures for the protection of aircraft on the ground

and in the processing of passengers, baggage, mail and freight.

ii) Security measures in the vicinity of airports.

iii) Security measures aboard aircraft in flight.

iv) Additional security elements to be incorporated in the design

and construction of aircraft and airports.

- END «

DISTR 1/ 3/70
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“4oe0 25/3/70
INTERNATIONAL CIVIL AVIATION ORGANIZATION

ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

Sub-item a): preventing criminal action of any kind that may endanger the

safety of air transport.

SECURITY MEASURES ABOARD ATRORAFT IN FLIGHT

(Presented by the Secretary General)

1. As a result of the Council's action on Resolution A16-37, the question

of how to prevent the unlawful seizure of aircraft was referred, not only to the

Legal Committee but also to the Air Navigation Commission and the Air Transport

Committee "for consideration of aspects falling within their respective fields of

interest and for report to the Council”. This was in accordance with the Council's

determination to explore all possible avenues that might lead to a solution of the

problem.

2. The Air Navigation Commission examined numerous suggestions aimed at

thwarting unlawful seizures of aircraft in flight. Its Report to Council on this

examination is appended hereto. The Council noted the views of the Commission

and took them into account when adopting its Resolution of 11 December 1969.

Measures that might be taken aboard aircraft to prevent unlawful seizures were

also discussed by the Committee on Unlawful Interference established by the Council.

Those that have been approved by Council appear in Doc 8849-C/990*, at page 11,
under the heading "(ii) In-flight". To some extent the "Other measures" referred

to on pages 11 and 12 of the same document also have “in-flight” implications.

3. It is expected that States and International Organizations will furnish,

on time, further information -and proposals on security measures aboard aircraft in

flight to prevent acts of unlawful interference.

(5_pages)
* Sent to all Contracting States under

cover of letter LE 4/26-70/6, dated

16 January 1970.

DISIR3 1/ 3470
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ATTACHMENT

-COUNCIL - SIXTY-SIXTH SESSION

1251ST REPORT TO COUNCIL BY THE PRESIDENT OF THE ATR NAVIGATION COMMISSION

Subject No. 16 and 16.3: Unlawful Seizure of Aircraft (ANC Task No. 67.1-1/68)

SUMMARY

The Air Navigation Commission has examined

suggestions made to prevent unlawful seizures of

aircraft in flight. It decided that as it would not

be proper for it to propose measures that could

involve a degree of risk to the aircraft, or its

occupants, no measure can be suggested by which

the unlawful seizure of aircraft can be prevented

in flight. The Commission believes that reliance

will have to be placed on preventive or deterrent

measures in other fields - measures which are outside

its sphere of activity.

References: Resolution A16-37

c Ixv-6, 7 8 and go
c-we/4885
AN-wP/3550

AN-WP/3555
ANC LX-5

ANC IX-13

1. Introduction

On 9, 12, 13 and 16 December 1968 (Ixv-6, 7, 8 and 9, respectively ),

the Council considered the actidn to be taken on Assembly Resolution Al6-37. It

decided on 9 December 1968 (IxV-6) that the question of how to prevent the unlawful.

seizure’ of aircraft should be referred not only to the Legal Committee but also to

the Air Navigation Commission and the Air Transport Committee "for consideration

of aspects falling within their respective fields of interest and report to the couneil".

¥ Bee C-WE/HB85, para. 2, for the meaning of “unlawful seizure" as used in

Resolution Al6-37 and in this paper. :
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2. Possible preventive measures

The measures that might be considered by the Air Navigation Commission

and Air Transport Committee to prevent the unlawful seizure of aircraft, in the

context of this study, are distinct from any remedies which may be developed by

action in the legal field. Such measures comprise preventive actions which may be

taken

a) on the ground; and

b) in flight.

(a) above, covers such actions as the screening of passengers and their hand

baggage to ensure that, in so far as possible, would-be offenders and weapons

do not gain admission to the aircraft. These matters are the concern of the Air

Transport Committee. The Commission is concerned with (b).

3. Perpetrators of unlawful seizures of aircraft

jhe Commission noted that the record ofthe numerous unlawful

seizures of aircraft indicated that the motives of those involved have been varied

and in ~any cases difficult to determine. However, there is evidence that in a

great many cases the perpetrators were mentally unstable or in a highly excitable

mental condition. This factor has an important bearing on the preventive measures

that can be taken to thwart them, and needs to be taken into account when considering

possible preventive measures.

4. Actions that have been suggested to thwart illegal seizures in flight ,

The Commission examined numerous proposals which have been made to

thwart illegal seizures of aircraft in flight. Among the more serious examined

were those represented by the following:

i) bullet-proofing the door and partition between the

passenger cabin and flight deck;

ii) arming crews or carrying security agents on board;

iii) rigging "booby traps" in the floor or ceiling;

iv) fitting devices for discharging tranquilizing drugs

in the form of darts, etc.

v) fitting devices for emitting immobilizing gases in the

passenger compartment;

vi) manoeuvring the aircraft violently or adopting extreme

measures, such as deliberate and rapid cabin decompression,
to restrict the mobility of offenders.
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5. Analysis of preventive measures proposed

5.1 The Commission was aware of the fact that in at least one State

a regulation is in effect which provides that, except during take-off and landing,

the pilot-in-command of a large aircraft carrying passengers shall ensure that

the door separating the flight crew compartment from the passenger cabin is closed

and locked during flight. This regulation was aimed at thwarting illegal seizures

of aircraft in flight but on the basis of experience gained to-date the Commission

was of the opinion that it was not effective. Numerous examples existed of culprits

enforcing their demands by threatening the lives of hostages, usually members of

the cabin crew. The same deficiency would exist for the suggestion in 4 i) that

the flight deck be made bullet-proof. ‘This latter suggestion would also suffer

from the disadvantage that it would impose some economic penalty on the operator.

5.2 The suggestions contained in 4 ii), iii) and iv) above, (arming of

crews etc., the rigging of booby traps and the discharge of tranquilizing drugs,

respectively) all suffer from the very real danger that the preventive devices or

measures are not foolproof and that the perpetrator of the unlawful seizure may

detect what is afoot before they become effective and make the first and possibly

disastrous move. Jt was considered too, that certain of the devices covered by

these suggestions are likely to be as much of a menace to passengers, crevs, and

servicing personnel as they would be to the persons attempting unlawful seizures.

The Commission also considered that a further very important consideration was the

possibility that the perpetrator may have an accomplice or accomplices.

5.3 The means suggested in 4 v) (emission of immobilizing gases) also

seemes to suffer from defects. Apart from the question of whether or not it would

be effective quickly enough there remains the possibility that the gas may affect

not only passengers but also the crew. It was also considered that there would be

an adverse passenger reaction to all the suggestions contained in 4 ii), iii), iv)
and v) once it became known that such potentially dangerous weapons etc. were being

carried aloft for use in flight at the earliest signs of any suspected unlawful

seizure.

5.4 The suggestion in + vi) (violent manoeuvres, rapid de-compression,

etc.) was rejected by the Commission on the ground of the serious risk of injury

to passengers, even without taking into consideration the possibility of structural

damage to the aircraft and consequent loss of control.

6. The risks - Compliance with demands vs. resistance

6.1 The Commission decided that it would not be proper for it to

propose measures that would, or could, entail a degree of risk to the aircraft

or its occupants. A determination must be made by the pilot-in-cammand in each

particular case of what constitutes the lesser potential danger - flying to an

enforced destination or non-compliance with the demands of, or attempting to disarm,

a possibly desperate man, probably of unstable mentality and incapable of rationality.

However, had it been possible to accept a degree of risk to the aircraft, or its

occupants, the Commission might have been able to make certain suggestions.
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6.2 It was considered that among the hazards associated with enforced

diversion are the risk of collision with other aircraft, the possibility that the

destination may be beyond the range of endurance, be below aerodrome meteorological

minima or otherwise unsuitable for landing by the aircraft concerned. However, it

was noted that the record to-date indicated that compliance with an_offender's

demands had not resulted in the loss of any aircraft of its occupants. Aircraft had
on more than one occasion been permitted to land to take on more fuel before proceeding

to the enforced destination. On the other hand obvious risks would be incurred by

physical attempts to restrain miscreants. Apart from the chances that passengers and

crew may be killed or wounded, by indiscriminate shooting within an aircraft, it is

possible for even a single bullet to cause explosion or fire by the rupture of oxygen,

hydraulic or electrical systems or by the piercing of a fuel tank. ‘The destruction

of vital controls is another possibility. Unless in an area under considerable stress,

bullet holes through the aircraft's skin would be unlikely to result in explosive

descompression o> pressurized aircralt at altitude, but a shot through the windscreen

sould well prove catastrophic. The explosion of a bomb or hand-grenade within an

aircraft would in nearly all cases, be disastrous.

7. Conclusions

In view of the considerations in 6.1 above, the Commission is unable

to suggest any measures which might be taken in the air to prevent the unlawful

seizure of aircraft. It believes that reliance will, therefore, have to be placed

on preventive or deterrent measures which are outside its ambit.

7.2 Although not in any way eliminating the possibility of unlawful

seizure and consequently not strictly within the scope of this study, the Commission

considers that a method of automatically sending coded signals to inform an air

traffic services unit that an aircraft is being wnlawfully diverted is a valuable

safety measure. Consequently, it considered the possibility of developing such a

system and agreed to bring the question to the attention of the 6th air Navigation

Conference under an existing suitable agenda item.

8. Action by the Council

The Council is invited to note this report.

L.C. Jacobe

President ©

Air Navigation Commissiongy
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INTERNATIONAL CIVIL AVIATION ORGANIZATION — 1/4/70

ASSEMBLY - SEVENTEENTH SESSION (EXTRAORDINARY)

Sub- item b): consideration of arrangements under which those responsible
for criminal actions endangering civil air transport can be

brought to justice.

Sub-item b) of the item on the Provisional Agenda

{Presented by the Secretary General)

Scope of Sub-item b)

1. The ten States which called for the convening of the present Extraordinary

Session of the Assembly have been requested to indicate what topics or points for

discussion are intended to be covered by sub-item vb) of the Provisional Agenda
proposed by them (see Al7-wP/1}. The replies received from those States will be
circulated to all States as documentation.

Documentaticn

2. A booklet entitled "Action by the Council and Other Decisions Taken and
Work Done by ICAO on the Subject of Unlawful Interference with International Civil

Aviation and its Facilities", Doc 8849- 0/09 ,» was sent to Contracting States with
letter LE 4/46-70/6 dated 16 January 1970\+/, It refers to (1) unlawful seizure
of aircraft, and (2) sabotage or armed attack directed against aircraft or ground

facilities used for international air transport. As regards unlawful seizure of

aircraft, the work done by the legal Subcommittee, referred to in Part V at

page 13 of the booklet, was carried further, and completed, by the Legal Committee

of ICAO which, at its Seventeenth Session held in Montreal from 9 February to

11 March 1970, prepared a draft convention PB antewful seizure of aircraft. That

draft (attached hereto) is being circulated\~/ to States and international
organizations with a request for their comments. The Council has also decided

to convene an international conference of plenipotentiaries to which that draft

convention will be submitted with a view to its approval. The conference will be

held from 1 to 16 December 1970.

3. It is hoped that States and international organizations invited to the
Extraordinary Session of the Assembly will send their commentewrelating to sub-

item b) of the item on the Provisional Agenda so that these could be included in
the documentation which would be available to the Assembly.

(2) to non-contracting States and international organizations with letter SA 17/l-
70/h2 dated 23 March 1970.

(2) ith letter of the Secretary General IM 1/2.3-1M 1/3.3-70 53 dated 4 April 1970,
together with the Report of the Legal Committee, Doc 8865 10/159, 16/3/70 ©
(reference pages 19 to 33).

DISIR. 1/ 4770
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DRAFT CONVENTION

THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts of seizure or exercise of control

of aircraft in flight jeopardize the safety of persons

and property, seriously affect the operation of

international air services, and undermine the confidence

of the peoples of the world in the safety of civil

aviation;

CONSIDERING that the occurrence of such acts is a matter of grave

concern;

CONSIDERING that for the purpose of deterring such acts, there is

an urgent need to make them punishable as an offence

and to provide for appropriate measures to facilitate

prosecution and extradition of offenders;

CONSIDERING, in consequence, that it is necessary to adopt provisions

additional to those of international agreements in force

and in particular to those of the Convention signed at

Tokyo on 14 September 1963 on Offences and Certain Other

Acts Committed on Board Aircraft,

HAVE AGREED AS FOLLOWS:

Article 1

Any person who on board an aircraft in flight:

(a) unlawfully, by force or threat thereof, or by any other form

of intimidation, seizes or exercises control of that aircraft, or attempts to

perform any such act, or

(b) is an accomplice of a person who performs or attempts to

perform any such act,

commits an offence (hereinafter referred to as “the offence"),

1. For the purposes of this Convention, an aircraft is considered

to be in flight from the moment when power is applied for the purpose of

take-off until the moment when the landing run ends.

2. This Convention shall not apply to aircraft used in military,

customs or police services,
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3. This Convention shall apply only if the place of take-off e
or the place of landing of the aircraft on board which the offence is committed

is situated outside the territory of the State of registration of that

aircraft,

kh. In the cases mentioned in Article 5 this Convention shall not
apply if the place of take-off and the place of landing of the aircraft on

board which the offence is committed are situated within the territory of

the same State where that State is one of those referred to in that Article.

Article 3

Each Contracting State undertakes to make the offence punishable

by severe penalties. ,

Article 4

1, Each Contracting State shall take such measures as may be

necessary to establish its jurisdiction over the offence in the following

cases:

(a) when the offence is committed on board an aircraft
registered in that State;

(b) when the aircraft lands in its territory with the
alleged offender still on board.

2. This Convention does not exclude any criminal jurisdiction

exercised in accordance with national law,

Article 5

The Contracting States which establish joint air transport

operating organizations or international operating agencies, which operate

aircraft which are subject to joint or international registration shell,

by appropriate means, designate for each aircraft the State among them which

shall exercise the jurisdiction and have the attributes of the State of

registration for the purposes of this Convention and shall give notice

thereof to the International Civil Aviation Organization which shall

communicate the notice to all States Parties to this Convention.

Article 6

1. Upon being satisfied that the circumstances so warrant, any

Contracting State in the territory of which the alleged offender is present,

shall take him into custody or take other measures to ensure his presence,

The custody and other measures shall be as provided in the law of that

State but may only be continued for such time as is reasonably necessary

to enable any criminal or extradition proceedings to be instituted,

2, Such State shall immediately make a preliminary enquiry into

the facts, e}

3. <Any person in custody pursuant to paragraph 1 shall be assisted

in communicating immediately with the nearest appropriate representative of the

State of which he is a national.
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4, When a State, pursuant to this Article, has taken a person
into custody, it shall immediately notify the State of registration of the

aircraft and the State of nationality of the detained person and, if it

considers it advisable, any other interested States of the fact that such

person is in custody and of the circumstances which warrant his detention,

The State which makes the preliminary enquiry contemplated in paragraph 2 of

this Article shall promptly report its findings to the said States and shall

indicate whether it intends to exercise jurisdiction.

The Contracting State which has taken measures pursuant to

Article 6, paragraph 1 shall, if it does not extradite the alleged offender,

be obliged to submit the case to its competent authorities for their decision

whether to prosecute him, These authorities shall take their decision in the

same manner as in the case of other offences,

1. The offence shall be deemed to be included as an extraditable

offence in any extradition treaty existing between Contracting States.

Contracting States undertake to include the offence as an extraditable offence

in every extradition treaty to be concluded between them,

2. The Contracting States which do not make extradition conditional

on the existence of a treaty shall recognize the offence as an extraditable

offence between themselves subject to the conditions established by the law of

the State requested to extradite,

3. The offence shall be treated, for the purpose of extradition

between Contracting States, as if it had been committed not only in the place

in which it occurred but also in the territory:

(a) of the State of registration of the aircraft;

(b) of every State in which the aircraft lands with the

alleged offender still on board,

Article 9

1. When any of the acts mentioned in Article 1 (a) has occurred

or is about to occur, Contracting States shall take all appropriate measures

to restore control of the aircraft to its lawful commander or to preserve his

control of the aircraft,

2, In the cases contemplated in the preceding paragraph, the

Contracting State in which the aircraft lands shall permit its passengers and

crew to continue their journey as soon as practicable, and shall return the

aircraft and its cargo to the persons lawfully entitled to possession.

Contracting States shall, in accordance with the applicable law,

afford one another the greatest measure of assistance in connection with

proceedings brought in respect of the offence.

- END -
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March 23, 1970

Report on the Seventeenth Session of the |
AO Legal Comaittes: Unlewful Seimure |. “Z-

of Aircraft (iljacking). il

The ICAO Legal Comsittee considered the Report of the Special
Legal SubComittes on Unlewfal Seimure of Aircraft (woich inchided a draft

Convention on this subject) from March 2 to 12, 1970. The Conference was
attended by 12 Heber States of GAO, and 2 non-Contracting States and

Representatives of 6 international organizations - who had observer status.
(Delegation list attached ag Appendix 4). The Canadian Delemtion wa
composed of:

Yr. RH. Evens - Department of Transport ~ Delegate

Hr, L.8, Clerk «- Department of External Affairs ~ Delemte

Mr. P. Sorokan <= Department of Justice - Adviser

fe. J. Keenan - General Counsel, CALPAS - Opserver

At the conclusion of ite session, the Legal Comittes approved a
revieed dreft Convention on Unlawful Seleore of Aircraft (attached es
Appendix B), which is at present boing circulated by ICAO to Nexber Staten
for observation and coment. This draft Convention will be the subject of

& Diplomatic Conference to be held this auturn, when a final text will be

adopted and opened for signaturs ond ratification.

At the beginning of ite consideration of tha unlawful seizure ite,

the Legni Gomsittos beard a mcbor of general statencnts Including in partiouler

ones by the Under-Secretary General ond Legal Counnel of the United Nations,
Kr. C.A. Stavropouios and Acbaseador 3. Rosermoe of the Permanent Iiesion of

Toraei, to the United Kations. Summaries of these two statenents are attached as
Appendix C (complete texts have bom troneaitted to intorented Departuents,
Divisione and Posts).

The Comittee agread that the new Convention should teke the forn

of on internstionsl er dnotrunent capable of signature and ratification
independently of the 3 Tokyo Convention on Offences and Certain Other Acts
Committed on Board Aircraft; harever ite provisions relating to matters also

dealt with dn the Tokyo Convention shauld be euch an to avold posing any
problena to States desiring to becons parties to both Treaties. It ws also

decided that it would be desireble for the Comrention to bave a prearble and
that the one prepared by the Sub-Comrities could provide 4 miitable basis for

discussion at the Diplomtic Confermce. Accordingly, the Legzi Committees draft
retaing the text of the Sub-Cosmzittee'a prenrhle.

oeneed

# Conaddan Afrline Pliote' Association
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* @ The major questions with which the Comattes wan concerned were :

a) definition of unlawful seizure and establishment of the offence under
natdonal lew; b) jurisdictions ¢) detention, prosecution end punishtent of
hijackers; and 4) extradition.

a) Definition and Eatablishnent of Offence

Tt won decided to expand the Ingiiah language definition

of uniswful seizure to include “by force or threat thoreof or

by any other fom of intinidation" (Article 1). Thus the
Convention will not only to threats or ects of phyatcsl
violence but aleo other forms of cocrofon a4.g. blocks=a4l, by 4

perpon on beard en eirereft in Might unlawfully seizing or

othervies exorciaing control of that aircraft. Proposals to

broaden the offence even furthor to inelude acts of fraud or

bribery, and “interference” ag vell se “eelsure", were rojeoted..

A Ganadian suggestion that the Convention require Stetes

parties to mike punishable "the sots constituting the offence"
rathex: than "the offences" (Article 3) ~ in order to avold
requiring Contracting States to create a specific offence under

domestic low, wan alno rejected. However, the Director of the
TEA Lect] Burom gave his considered opinion that the draft
Convention as approved would not require the creation of a

offence provided that national law cade punishable

what de desovibed fn Article i as “the offence". Accordingly,
in bie view, Canada would not have to e@act an amendaeit to
the Criminal Code to enable us to retify the Convention (noe
Recommendations below).

b) durtedtetion

The SubComittee's decision to provide for jurisdiction

over en offence by the stste of registration of the airomft -

as is the case undsr the Tokyo Convention, wan approved (Article
4.1.(a)). In addition, the Legal Comaittes decided to require
a State party to establish jurisdiction when a hijacked aircreft

més in ita territory with the allegod offender stili on board.

(article h.1.(b)). Thia coos mich further then the earider
émaft which imposed mandatory jurisdiction only where the
hijacker also dinexbarked fron the aircraft in ita territory.
Alzo, the Convention specifically refreins fron excluding any
erinins2 jurisdiction exercised in eecordémee with nations] law,

6) Detention, Prosecution and Puristment of Ai jackera

A Gontrteting State, “Af the clraurstimces go werrent",

in whose territory the hijecker is famd rust “take hin into
custody or take other neamres to eeure his presence". (Article 6(1}) .
The custody or other measures shall be for a length of tine
mfficitent to permit oriainal or other extradition procesdings to
bea initiated. Thies provision extends the obligations contained in

aesened
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the Sub-Comittes draft uhich required only the Contracting
Stete where the hijeoked aircraft landed end the alleged
offender disexhsrked, to take hin into castody. Under the

reviesd draft any State party in vhone territory the

hijecker in found, including a State to which he big fied
subsequent to tha bijaciding, cust apprehend hin.

The Contmeting State cust, if 46 doses not extradite
tho hijacker, "tubalt tho ozso to ite competent authorities
for their decition whether to prorssute". (Article 7). This
Lenguags io sosevint otrongor tinn that contained in the
earkier dmft; however it #t411 does not require rendatory
extredition or progsmution, only extradition or submicalon
to the cuthorities which pay decide to prossote.

Tho lei Comalttes decided that instead of rayuiring
cereal "commensurate with the gravity of uch offence"
Sub-Comzittes dmft), the offence should be “punishoble
by eovera praition”. (Article 3).

Extradition

Under the Convention undewisl acicure is to be "deemod
te be included ao mm extmditchle offence in any extradition
treaty“ in force az betworn Contmicting States. In addition,
States parties “undertake to include the offence an en

extraditeble offence in every axtridition tresty to be
concluded between then’, (Article 6(1). The latter provision
40 dlightly weaker then the corresponding Article 1 in the
Sub-Committee draft which provided that the offence sini]
bo Geznedto be fneladed in future as woll an existing

extradition treaties. The present text requires specific

apeluston in foturo axtradition treaties betwom Contmoting
‘Cle .

The offence 4a to be recomised os axtraditedle ea
betvem Contrasting Stetes which do not mko actradition

sonditdonal onthe existence of e treaty. In such a cape
extradition 4a to be "subject to the conditions eytabliched
by the low of tha State requested to extradite’. (article &(2)) .

Yor tho purpors of extradition, ths offence fo to be
trested as brving bee comaltted not only whore it coourred

"oat aleo in the territory: «) of the State of regintrtdon
of the aireroft; b) of avery State in which the airerifs
dnds with the alleged offender offi on board’. (Artdole 8(3)) .
Actoriingly, any or all of these States could request

extradition of a hijacker frou & Controcting Stete in whose
territory he was found.

svenall
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“@ The Legal Coomittes discunged at some length the quostion of
retaining the preciso wording of Article 11(1) of the Tokyo Convention -
relating to the restoration of contre] of a hijacked aircraft to its
lawful commander. In the event, it wan decided to alter the lenmare

aliphtiy to refer to "the acty mentioned in Article L(A)". Thus, when
any of the acte deecriptive of, or defining yulewful seicure hes coourred
or is about to coecur, Contracting States are to take ali appropriate

neesuxes to restore control to, or preservo the control of, the aircraft

commindor (Article 9(1)). The Tokyo Convention provision relating to the
roleise of tho passengers end crov of o hijacked aircraft and its return,
together with the cargo on board, to the operator of the siroraft io
incorporated, as ia, inte the draft Gonvention (Article 9(2)).

Limitation on the Seope of the Convention

4s in the case of the Tokyo Convention, (in conformity with the

teres of reference of IWA0 itself an wot out in Artiole 3 of the Chicago
Convention) the draft Carvention does not apply "to aircreft used in
military, customs or police services" (Article 2(2)) 4.0. only to civil
afroraft. Tt alno does not apply to essentially domestic fiighte within

the atete of regintration of the alroreft - oven if foreign territory is

overflowa during the course of the flirht (Article 2(3)). However, when
Contracting States establish joint adr transport operating orpinizations
or internstional operating agencies to operate alrersft, the Convention
doen not apply if the flight is cssentially decestic as remrds any
single etate which is a resbor of euch orgonieation or agency even those
4t 46 not the state in which the aircroft is registered. (Articia .

Question. Reuiring Further Conmideration:

Agroreft Hot Owied by the Operator

Traditionally, intemstiowl air transport has bem prinsrily

concemed with the atate of registration of the aireraft end both the
Tokyo end the dreft Convention provide for thie State to have juriedietion

over offences, At the inatigition of the Barbedos Delemte (who proposed
en anendnont to the Convention) the Leg] Cormittes spent considersble
tine conidering whether the State - where the company or other legal

entity which operates on oiroraft under lease or chirter io incorporated,

should Gleo hove jurisdiction. The related matter of troiting the offence,
for the purpore of extradition, as having been committed in the territory
of tho State 4n which the operetor of the aircreft hen ites Head Office or

principal place of buciness, was aloo dinmessed. Eventually the Comittee
decided not to anend the draft Convention in this repord but to appoint 3
mecbor of the U.K, Delegation and a merber of the Retherlands Delegation

aa Papporteura to study the question of eiroreft registered in one State
but operated by a national of, or a body heving its Herd Office in,

anothey State, The Comdian Delegtion supported both the Barbados initiative
and tho propenal to eppoint thea Rapporteurs (see Recommendations).

eeneeed
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(2) Greation of Offence of Uniayful, Setzurs of Mirornfir '

The general view of Delemtions attending tho Legtl
Comilttes Seeston waa thet States should coke unlawful
aoiguye - using this or other appropriate terminology, a
mpechiie offenes under nstional criminal lew. Bony Repre~
sentatives expressed the wiew that Article 3 of the draft
Convention din fest re euch action. (An indicated
above, the Direstor of the ICAO Leps? Buren disagrees.)
With respect to extradition between Contracting States,
tha existerios of a specific offerte in both the requesting
and roquented States would undoubtedly facilitate the
operation of the Gomvention. Accordingly, 1t is recommended
tet arroncosents be mide for inter-departeental conarita-
tions with a view to heving the Department of Justice con-
sider the possibility of amending tho Canadian Criminal Code
to provide for a particular offence relating to wlewful
pelmure of airormft.

(2) Chartered ox Leased Advoratt:

An nentioned above, the problen mlned by afrartt
not ovmed by the operator 1a being studied by tyo Pappor-
tours. It in recomended that the Departments of Transport
end Extent] Affaira conmiat together on this question to
doolde whether a Conadity gubctiesion should be nade to the
Hopportoure end, 46 co, whet 4t chold contain. /

(3) Diploontiec Conferences

The Ooverresnt of the Netherlands his informed HAO
that it ie willing to host the : 26 Ganferencs on
Uniewful Selsure of Aircraft in the late eutumn of 1976,
subject to agreement on mntually mtiefactory finincial ; j
arringenente. It ia rxccminded tint: a) 6 Canadian Dolemtion
take mut in the Conference; b) the Head of the Camdim,
Ddewmtion be authorized to sig the Comvention cubject to
ratification - provided it fe mubstantially siniiar to tho
deatt approved by the Logo Comitteo; and 4) thet the
Spproprinte inter-departmentel ‘conmitations aid other
nogensaxy steps ralating to Canidlan mtitiestion of the
Carrention be initiated in advance of the Diplomtie Con —
ference, co that tho tine required for the deposit of Canadian
miification after signsture can be rodaced to a mindeun,

ovveecd
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Tho text of tha draft Convention od by the Lega Comittes
48 goerddy cesepteble te Conade, Sootion S(a) of cur Criminal Code,
erected fn 1959, Gliows Canada to inplonait the cbligtions of the Convention
wdlatiig to Juyiediction, without the need for additioncl lesicintion. The
provisions dealing with the offence of unlawful coleure end axtradition oon
Qlso be interpreted oo tint wo could becone a rarkhy to the Convaition befara
cresting & cpecifie offence under our criminal lav, However, in tho view of
the Conudien Delemtion to the Lomi Conmittes Session, it wuld be proforbie
if the Grininal Code could bo amended to provide for a gpostfic offences ag
acooribed in Article 1 of tho dmft Corvention,

FCF ATES REESE PORTE
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Contracting States

Argentine

Australas.
Barbados

Belgion
Prosi

Bale
Canada

Crile
China (Repubide of)
Colovvia ; ;
Congo (People's Republic of)
Crechonloval: 6 ; Republic
Deamzk

Finland

Francs
Gereany (Fodorel Republie of}
Pani gary

Tndis.

Yon-Contzecting States

San Haririo
Union of Soviet Soclaliot Republican

Totemmtional Orprications

depen

Malampey Republicinry
Betherlands (Kingdon of the)
Row 2eland .
Borwiy an

Poldeh People's Republic \
Senegal

Seeden

Switeorland

Tanzania (United Republic of)
Thadiend

frinidsd ond fobapp

Tundeta
Undtad Kington
United Statos of Anerios
Yomsievis.
Zarbia

TATA (Internationol, Ad Trengport Association)
HC (International Charher of Coussrae)

Taira Cinternationel Federation of Airline Pliste' Arsociation)

TLA (Intermtionsl Lew Angootation)

SPO-NMBRPOL (international Crindinal Police Orgulzation)

United Hationa

OSCE CERT ECE OEE
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THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts of seizure or exercise of control

of aircraft in flight jeopardize the safety of persons

and property, seriously affect the operation of

international sir services, and undermine the confidence

of the peoples -f the world in the safety of civil

aviation;

CONSIDERING that the occurrence of such acts is a matter of grave

concern; . a

CONSIDERING that for the pwpose of deterring such acts, there is ms
an urgent need tc make them punishable as an offence

and to provide vor appropriate measures to facilitate

prosecution arc extradition of offenders;

CONSIDERING, in consequer.ce, that it is necessary to adopt provisions

additional to tnose of international agreements in force

and in particular to those of the Conventicn signed et

Tokyo on 14. September 1963 on Offences and Certain Other

Acts Committed on Board Aircraft,

HAVE AGREED AS FOLLOWS:

Any person who on board an aircraft in flight:

(a) unlawfully, by force or threat thereof, or by any other form
of intimidation, seizes or exercises control of that aircraft, or attempts to

perform any such act, or

(b) is an accomplice of a person who performs or attempts to
perform any such act,

commits an offence (hereinafter referred to as "the offence").

1. For the purposes of this Convention, an aircraft is considered
to be in flight from the moment when power is applied for the purpose of

take-off until the moment when the landihg run ends.

@. This Convention shall not apply to aircraft used in military,

customs or police services,
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a the place of landing of the aircraft BRCBREPa dbHHaHE eavedpa lad of surdineedst information
. @:: situated outside the territory. of the State of registration of that

aircraft, ‘

4, In the cases mentioned in Article 5 this Convention shall not 5

apply if the place of take-off ‘afid-the place of landing of the aircraft on

board which the offence is comiitted are situated within the territory of %

the same State where that State is one of those referred to in that Article,

al

Article 3

Each Contracting State undertakes to make the offence punishable

by severe penalties. :

‘ Article 4

1. Each Contracting State shall take such measures as may be

necessary to establish its jurisdiction over the offence in the following

cases:

(a) when the offence is committed on board an aircraft
registered in that State;

(b) when the aircraft lands in its territory with the

alleged offender still on board. :

2. This Convention does not exclude any criminal jurisdiction

exercised in accordance with national law.

Article 5

The Contracting States which establish joint air transport

operating organizations or international operating agencies, which operate

aircraft which are subject to joint or international registration shall,

by appropriate means, designate for each aircraft the State among them which

shall exercise the jurisdiction and have the attributes of the State of

registration for the purposes of this Convention and shall give notice

thereof to the International Civil Aviation Organization which shall

communicate the notice to all States Parties to this Convention.

Article 6

1, Upon being satisfied that the circumstances so warrant, any

Contracting State in the territory of which the alleged offender is Gresenty

shall take him into custody or take other measures to ensure his presence,

The custody and other measures shall be as provided in the law of that

State but may only be continued for such time as is reasonably necessary

to enable any criminal or extradition proceedings to be instituted,

2, Such State shall immediately make a preliminary enquiry inta

the facts, 
.

3, Any person in custody pursuant to paragraph 1 shall be assisted

in communicating imrediately with the nearest appropriate representative of the

State of which he is a national.
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into custody, it shall immediately notify the State of registration of the

aircraft and the State of nationality of the detained person and, if it

considers it advisable, any other interested States of the fact that such

person is in custody and of the circumstances which warrant his detention,

The State which makes the preliminary enquiry contemplated in paragraph 2 of

this Article shall promptly report its findings to the said States and shall

indicate whether it intends to exercise jurisdiction.

Article 7

The Contracting State which has taken measures pursuant to

Article 6, paragraph 1 shall, if it does not extradite the alleged offender,

be obliged to submit the case to its competen‘. authorities for their decision

whether to prosecute him, These authorities shall take their decision in the

same manner as in the case of other offences.

Article 3

1. The offence shall be deemed to be included as an extraditable

offence in any extradition treaty existing bstween Contracting States.

Contracting States undertake to include the offence as an extraditable offence

in every extradition treaty to be concluded between them.

2, The Contracting States whici do not make extradition conditional

on the existence of a treaty shall recogniz: the offence as an extraditable

offence between themselves subject to the conditions established by the law of

the State requested to extradite.

3. The offence shall be treated, for the purpose of extradition

between Contracting States, as if it had been committed not only in the place

in which it occurred but also in the territory:

(a) of the State of registration of the aircraft;

(b) of every State in whi-} the aircraft lands with the

alleged offender still cn board.

Artir. 9

1. When any of the acts mentioned in Article 1 (a) has occurred

or is about to occur, Contracting States shall take all appropriate measures

to restore control of the aircraft to its lawful commander or to preserve his

control of the aircraft,

2, In the cases contemplated in the preceding paragraph, the

Contracting State in which the aircraft lands shall permit its passengers and

crew to continue their journey as soon as prxucticable, and shall return the

aircraft and its cargo to the persons lawfully entitled to possession,

Artic’e Lo

Contracting States shall, in «ecordance with the applicable law,

afford one another the greatest measure of escistance in connection with

proceedings brought in respect of the offence.
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MONTREAL 4 MARCH 1979

TO EXTERNAL OTTAWA

FROM CANADIAN DEL ICAO a. a

KSUBJECT = LEGAL COMMITTEE: HIJACKING FOR FLE REPEAT To not csicorre»
UNITED NATIONS UNDER SEGGEN AND LEGAL ADVISER (STAVROPOULOS) ADDRESSED

LIGAL COMMITTEE THIRD MARCH PM ON BEHALF OF SECRETARY GENERAL. HE

EXTENDED OFFER OF EVERY ASSISTANCE BY WORKD BODY TOWARDS ICAO EFFORTS

TO SPEEDY PREPARATION AND IMPLEMENTATION OF HIJACKING CONVENTION.

RECOUNTING INVOLVEMENT OF UNITED NATIONS WITH PROBELM SINCE NINETEEN

SIXTY EIGHT, HE OUTLINED PERSONAL INTERVENTIONS BY U. THAN IN ELAL AND

TWA INCIDENTS, . .

2. SEGGEN HIMSELF VIEWED QUESTION OF UNLAWFUL SEIZURE AS ONE OF MAJOR

PREOCCUPATIONS FACING INTERNATIONAL COMMUNITY TODAY. IN COMMENDING

EFFORTS OF ICAO TO DEAL WITH PROBLEM SPEAKER STRESSED FACT THAT QUOTE

POLITICAL ASPECT OF MATTER WHICH UNDOUBTEDLY COMPLICATES TASK

SHOULD NOT DETER YOU FROM ESSENTIALLY EXPERT AND LEGAL WORK OF LAYING

DOWN NEW RULES OF LAY WHICH ARE LOGICAL AND WORKABLE UNTUOTE.

3. UNDER SEGGEN THEN GOVE BACKGROUND ON RESOLUTION ON FORCIBLE DIVER-

SION OF AIRCRAFT ADOPTED LAST SESSION AND HIGHLIGHTING UN ACTIONS

TO MARCHAL WORLD PUBLIC OPINION AND TO URGE STATES TO TAKE APPROPRIA-

TE ACTION TO DISCOURAGE INTERFERENCE WITH INTERNATIONAL CIVIL

AVIATION, HE STRESSED THAT EVERY EFFORT MAD BEEN MADE IN GENERAL AS-

SEMBLY TO TREA? ITEM IN A TECHNICAL MANNER AVOIDING TO EXTEND POSSIBLE

POLITICAL, POLITICAL MOTIVATION OF MOST ACTS OF HIJACKING SHOULD NOT

e008
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PAGE TWO UNN UNCLAS

BE GIVEN UNDUE WEIGHT BUT PROBLEM SHOULD BE DEALT WITH AS BASICALLY

CRIMINAL IN NATURE. QUOTE PROBLEM OF ASYLUM WHICH IS UNDOUBTEDLY DIFFI-«

CULT SHOULD NOT BE IN FOREFRONT OF YOUR MIND UNQUOTE.

4. TO SPEED UP PROCESS OF BRINGING CONVENTION INTO FORCE SPEAKER suG-

GESTED THAT POSSIBILITY OF ALLOWING STATES TO BECOME PARTIES ON

SIGNATURE I. E. WITHOUT HAVING TO DEPOSIT INSTRUMENT OF RATIFICATION

SHOULD BE GIVEN. CONSIDERATION. HE ALSO ADVOCATED LIMITING NUMBER OF

PARTIES REQUIRED TO BRING CONVENTION INTO FORCE To A MINIMUM»

3o STAVROPOULOS INTENDS TO REMAIN IN MONTREAL UNTIL 5 MARCH.

CORRECTION THIRD LINE READ LEGAL

6465 1489 GT

$

EXTERNAL A OTT

DOTMARINFO MTL
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EXTRACT FHOM TELAGRAM OF MAROH bh, 1970 PROM CANADIA! DEL Mao:
IZGAL COMMIITER MEETING - STATRIENT By TSRARLT REPRECEWTATIVE.

TORAELT REY (ROSENNE) GAVE LENGTHY MEASURED ADDRESS QUOTE It

SHADOW OF RECENT GRAVE EVENTS UNQUOTE AID RECOUITED MMOER OF

ATTACKS AOATIST CIVIL AINCRAFT YOR WITCH BR BLAMED POLITICAL

TERRORION WHICH If HIS VIEW MADE USUAL TYPE OF ATsAcKDIG

TNCIDEVT SERM HUINAUE. BBP CALLED FOR UNIVERSAL ACCEPTANCE OF

TORYO CONVENTION FRINGIPIZ RELATING TO WMENYATE RELEASE OF

AIJACKED ATECRAFT, PASSENGERS, CARGO AND CREW, Tf ISHABLI VIEW

ANOPPION OF RFFECYIVE MEASURES BY LEGAL, COMMITTEE WOULD REQUIRE

DNOLUSION TM CONVENTION OF ALL YLIZOQAL ACTS AGAINST DITERNATION

CIVIL AVIATION. HE THEN MADE SFECIPIC REFERENCE TO DITERUATION

RESPONSIBILITY OF STATES FOR ILIZGAL ACTS ORIGINATING FROM THEIR

TERRITONY. MOTIVATICY FOR SUH ACTS SHOULD BE IRRELEVANT.

IMCITEMBNT AND ASSISTANCE BOTH BBFORE AND AFTER SHOULD EQUALLY BE

SUBJECT TO PROSECUTION UNDER TERNS OF COMVENTICH, ROSEINIE THEN

EMPHASIZED THAT INTERNATION RESPOUSIBILINY OF STATES IMPLIGATED TH

TLIBGAL ACTS AGATIST IWTERMATION CIVIL AVIAPTO IBF THEM OPEN TO

QUOTE SANCTION ACTIVITY UNQUOTS. If EXTREME CASES THESE COULD BR

SANCTIONS CONTEMPLATED BY UN GHARIBR AND CHICAGO CONVENT Ion.

sumer UP, ISWAELI REP SAID FROBLAM TO BR SOLVED WAS MORE GENERAL
THAN SCOPE OF PRESENT DRAFT CONVENE ION. CONSIDERATION SHOULD Bs

GIVEN TO BRROADEUTIG IP AND SUPPLEMENTING CERTAT FROVISTONS

CONCERNTIG WHIGH HIS DEL RESERVED RIGHT TO MAKE SPECIFID PROPOSALS.

Fee deneeecene
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AFFAIRES EXTERIEURES thEXTERNAL AFFAIRS

MEMORANDUM

To FLE SECURITY Unclassified
A Steurité

DATE March 23, 1970
FROM ECT

De NUMBER
Numéro

REFERENCE UN Division's Memorandum of March 13
FILE . DOSSIER

OTTAWA

SUBJECT ICAO Conference on Interference with Civil ALE GB / C4 O
Sulet Aviation and Sabotage MISSION 2

ENCLOSURES
Annexes

DISTRIBUTION

In view of our responsibility for civil

aviation matters in this Department, we confirm our

interest in any discussionsrelating to interference

with civil aviation.

OUN

DOT (HOW)

Mr. Reynoldg

(on return

Ext. 407A/Bil.

(Admin, Services Div.)

fer Goof
Transport, Communications

and Energy Division
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~ we 20 wn MONTREAL STAR wv

Tish Vantinn

Tackling terror

through ICAQ

T International Civil Aviation

rganization at last is’ begin-

-ning to show new sigds of action
on problems which iff admits are
undermining the “confidence of

the peoples of the world in the
safety of civil aviation.” The quota-

tion is from the preamble to the
resolution to a draft treaty sched-
uled for consideratlon by a con-

ference on hijacking next fall. it

takes the whole issue about as far
as ICAO itself can go in the crea-
tion of ;nternational law.

In the meantimé, the agency is

going to see what can be done

about preventive njeasures. One of

the more optimistic signs for the

success of the exfraordinary gen-

eral assembly hefe in June rests

in the new attitude toward united

action displayed fhy some of the
European nationg which demanded

the meeting. Austria and Switzer-

land, for instance, are not among

those that ratified the first con-

vention on hijaéking and crimes in

the air, But they have both been
hit by mad terrorists. Strangely,
no such new attitude has been
shown by Greece; at least it was

not among the ten states required

for calling the assembly.

The invitation now going out to

the nations of the world is to pro-

vide “adequate safety standards

and procedures,” encompassing

procedures on baggage, mail and

freight, security on the ground and

in the air, dnd airport and aircraft
construction. Fortunately the

af of the agenda indicdtes that
Jeg4l complications, on whjch inter-

natfonal agencies so frequéntly bog
down, should be avoided. To capi-

talize on the new concern of the

Europeans--an 18-nation confer-

ence there{led to the demand for
the assembly —it is strange that

the assemply was not held in

Geneva, bit factors of psychology

were perhaps outweighed by the

technical ‘facilities available in
Montreal. i

The international cynicism
which so far has blocked effective

action on the broader problems of

hijacking has been of concern
within ICAQ, which has borne the

brunt of public condemnation, In

many areas,\ however, the agency

can only tell world governments
what it feels they should do, as in teqse
its convention drafted in 1963 ~ Yés (7/5 /TeTWeeTM
whith is still not international law. or

What it proposes for consideration THe fAATE S /
in the fall beefs up the original.

It calls for punishment and extra-

dition, as the ariginal did not. Its
chances for usiversal acceptance

depend on whether the world's

powers want te provide deterrents

to terror and niurder. It’s as simple

as that.
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UNITED NATIONS —.

(Reuters) — The United Na-

tions announced yesterday

that the International Civil

Aviation Organization will

take up the question of

attacks aboard civilian planes

and other acts of air piracy,

at. special meeting in Mont-

real in June.

A UN spokesman said the
governing council of ICAO will’

convene the special session

for 15 days beginning June 16

“to discuss the general topic

of illegal acts endangering air

travellers and aircraft per-

sonel.””

The move came after a
dramatic incident aboard an
Eastern Airlines flight to

Boston from New York Tues-
. day in which a pilot was

wounded and his co-pilot slain

by a passenger.

The UN. has been under
strong pressure to initiate

international action following

several air hijacking and acts

of sabotage affecting civilian
aircraft in recent months.

The spokesman read. out a
telegram from the ICAO to

Secretary-General U Thant

. announcing the convening of

the extraordinary meeting but

yeould give no further details.
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SUB/SUy ICAO: ATRCRAPT HIJACKING.

JCOAC LEGAL CTRE CONCLUDED XVII SESSION HAR] BY APPROVIEG DRAFT CONVENTION

OY UNLAWFUL SEYZURE OF AIRCRAFT ~ RELATING OLY TO HIJACKING, NOT/NOT TO

ARIID ATTACKS OR SABOTAGE, CONVENTION, SOMEWIAT STROIGER THAN EARLIER

SPECIAL SUBCTTES DRAFT, REQUIRES CONTRACTING STATES TO HAVE NATL

LEGISLATION 10 DEAL WITH OFFENCR? OF UNLAWFUL SBIZURR AND TO PROVIDE FOR

JURISDICTION OVER OFFENCES, AND LAYS DQM PRINCIPLES REGARDING PROSECUTION

AND EXTRADITION OF CFFENDERS, IT 15 EXFECTED THAT A SPECIAL CCNFERENCE
WILL BE ERLD IN THE AUTUMN Tc ADOFT THE CONVEITION.

2. DETATLED REPORT OF CDT DEL TO LEGAL CTTER MIC WILL BE FORWARDED BY BAG

SHORTLY. WE Sul, ERP YOU INFORMED REGARDING DEVELOPMENTS ON SWISS-
AUSTRIAN PROPOSAL FOR CONVENING OF INTERMATL AVIATION SECURITY CONFERENCE-

LIKELY TO TAKE FORM OF SPECIAL ICAO ASSEMBLY. - QQQQAAY
DISTRIBUTION NoSTD GAF GLA ECr ou
LOCAL / LOCALE

ORIGINATOR / REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

6 FLE ~ LEGAL 2-7738 J, A. DEESHEY
<0. $0 TigDs ‘Coptthome

EXT 18/BIL (REV 6/64)
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Sefety of Civil Aviation

ENCLOSURES

ee .1 In our telegram under sotesenae we noted the
marked dissatisfaction among both Government and Opposition
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ICAO DEL.

MONTREAL

nt

Acet

Ext, 4078/83.

back~benchers at the response of U.K. ministers to meeting the

challenges to civil aviation presented by the recent crash of

the Swiss airliner en route to Israel. What was particularly

regretted was the absence of any statement by an FCO Minister

on the international ramifications of the Swiss crash, and the

role that the U.K. Government was seeking in cooperation with

other governments to deal with the issues posed by it. It was

therefore decided that the Foreign Secretary should make a

special statement on the subject after Questions on March 2,

reviewing the U.K. position on the various initiatives now

before IZAO and other bodies on the questions of hijacking and

terrorism in civil aviation. While the statement contains

nothing remarkably new that we nave not already reported, it

provides a useful summery of U.E. views and copies are

attached (together with the ensuing supplementaries)-for those

mainly concerned with the subject in LF. J
7 8JCHOHL.

Te
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a

CIVIL AIRLINERS (SECURITY)

The Secre y of State for Foreign and
Commonwealth Affairs (Mr. Michael
Stewart): With your permission, Mr;

Speaker, and that of the House, I should

like to make a statement on the security

of aircraft.

Immediately after the disaster on the
21st February, the Foreign and Common:

wealth Office spokesman expressed deep

regret at the disaster. I should like to

repeat this here and to express the sin-

cere sympathy of Her Majesty’s Govern-

ment with the Swiss Government and with

the relatives of the victims of the tragedy,
On 23rd February, our Ambassador in
Israel conveyed to Mrs. Mcir our very
deep regret.

The cause of this disaster has still ‘not
been established with certainty. Her
Majesty's Government do, however,
strongly condemn the increasing violence
directed against civil aircraft in recent
years. There is widespread and justifiable

concern, and we must hope that ail

nations will now resolve to find a solution
to this problem.

“My right hon. Friend the President of
the Board of Trade has already informed

the House on 25th February of the action
we are taking domestically and inter-

- nationally. We shall be sending repre-

sentalives to the meeting in Paris to.

morrow of European civil aviation

administrations which will discuss with
other European Governments and with
the airlines what further practical steps
should be taken to minimise the risk of
any further loss of life.

This is, however, only a first step,

because the problem is worldwide. We

have welcomed and fully support the

initiative taken by the Swiss Government

for the convening of a special conference
under the auspices of the International

Civil Aviation Organisation to discuss

aviation security. 1.C.A.O. is the appro-

priate Specialised Agency of the United
Nations, and we regard it as the proper

forum for the groundwork on this subject.

We are taking a Jeading part in the
proceedings of I.C.A.O., which has

(Security) 32

already produced the Tokyo convention:
on offences committed on board aircraft.

Our ratification of this convention was
among the 12 which brought it into force SN ee ho te tM RESTO MPR IETS TF ALAND Te SSA PTE BATT Ad ot bMS SETI INS LETTE AE IE AER RRM RI OT ERED TET ALT TO TR at
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33 Civil Airliners

last December, and we hope that other

ratifications will follow.

In addition, the Legal Committee of

LC.A.O, jis studying a draft convention

designed to provide an effective frame-

work for bringing those who unlawfully

scize control of aircraft to justice. We

took part in a meeting of 13 Govern-

menis, whose countries are leading pro-

viders of air services, held in Washington

in December. This followed a resolution

of the United Nations General Assembly,

for which we voted, which urged full

support for the speedy preparation and

implementation of the convention.

We shall continue to play a full and

active part in 1.C.A.O. and in the United

Nations to ensure the safety of those who

travel by air.

- Mr. Maudling: We arc grateful to the

Foreign Secretary for that statement.

But is he quite certain that it is wise

to lump together the hijacking of aircraft

and the placing of bombs on aircraft?

These are two different things. The hi-

jacker, presumably, although he may be
carcless of other peopte’s lives. docs not

want fo destroy the aircraft and in many

cases may be a political refugee. I

gather that the problm in connection
with the hijacker is te establish the legal

situation, which is a difficult matter.

Is it not true that those who place
bombs aboard aircraft are part and parcel

of the general international campaign of

terrorism, which in any language is

attempted or actual murder? Should not

this scoond stage be dealt with far more

urgently than can be done through

1CA.0.2?

Mr. Stewart: I accept that these are

two diffcrem problems. although both

the p'icing of bombs en ain raft and the

auempt to hijack airraft may place

entirely innecent perons at very grave

risk. The two situations have that much

in common. I believe that }<.A.O. and,

perhaps, suhscquently the United Nations
are the proper channels through which to

deal with both these problems. I agree,

however, that they are two separate
problems and that the placing of bombs

aboard aircraft is the more urgent.

Sir R. Russell: Can the Forcign Secre-
tary sry when the Legal Committee of

LCA.O. will complete its consideration
of the hijacking convention and when it
will be published?

38 ¢ 25

2 MARCH 1970 (Security) ‘ 34

Mr. Stewart: I am sorry that I cannot
give a definite answer, but, I hope, aa

soon as possible.

Mr. John Mendelson: In the discus-

sions between the 13 Governments who -
are the main providers of air services,

and in the United Nations, will my right
hon. Fricnd insist that action must be
taken against those Governments who
allow on their soil these terrorist groups
to prepare their murderous assaults, and

that joint action must be taken against
them immediately and not a long time
after such an incident occurs?’

Mr. Stewart: 1 agree that it is right to
take action against Governments who be-
have in that manner. What we. have to
decide—.and it is not easy—is what effec.
tive action can be taken. That is the
purpose of the international discussions.

Mr, Doughty: Will the Foreign Secre-
tary see that the quickest possible steps
are taken to provide security at airports
and that, if necessary, legistation is passed
here even allowing passengers who may
be under suspicion to be searched before
boarding aircraft?

Mr. Stewart : That is, perhaps, a matter
more for my right hon. Friend the Presi-
dent of the Board of Trade. ‘

Sir Dingle Foot : Is it not a fact that
the placing of bombs on aircraft has
been strongly and publicly condemned in
Cairo by the Government of the United
Arab Republic? o

Mr. Stewart : Yes, Sir. That is so. *

Mr. Lubbock: Will the right hon.
Gentleman bear in mind that it is not
Governments of these countries who may
be responsible? If it proves that the
perpetrators of outrages such as the

Swissair disaster are citizens of a certain
country which refuses to take firm

measures against the organisations which’
employ the perpetrators of these outrages,
will the right hon. Gentleman mtroduce
a motion in 1.C.A.O. calling for a com-
plete boycott of air services to those coun-
tries? Furthermore, can be explain why
it is taking sa long for the resolution of
the Swiss Government to be considered
by 1.C.A.0,?

Mr. Stewart : I do not think that there
has been unnecessary delay about this.
To get effective measures would be a very
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(Mr, Str--art]

difficult an »mplicated matter, although RHODESIA
I hope that it will not be delayed unduly

for that reason. Mr. Faulds: On a point of order.
Before the Foreign Secretary leaves the

In reply to the earlier part of the hon. Chamber—I am sorry not to have given
Member's question, I would mention, as you notice of this, Mr. Speaker, but

I did in my statement, that the cause of I think that you will appreciate the point

the Swissair disaster has not yet been of it as | proceed—may I say that J do
established with certainty. I would not not think that 1 am the only Member
want to go into too many hypothetical to find it rather unsatisfactory that on

speculations at this stage. an important and fundamental issue like
Mr. Shiswell: My right hon. Fricnd the question of Rhodesia the Foreign
ill “iate that the civilian air pilots Secretary should seck to smuggle in his

wit appreciate that the civihan air pt statement on it with other Questions in
are very much concemed in this maticr. poneral, Is it not possible for you to
Can he say whether, at the meeting Fetyse permission to Ministers to do that
which, I understand, is to be held in Paris j, such cases? .

tomorrow, the international pilots’ asso- .

ciation will be represented? Mr. Speaker : It is possible for a Minis-

- Mr. Stewart: 1 think so, but I cannot wishes to, either durin : :
: ane . ig Question Time or

be certain. It is a discussion between afterwards, I do not that think that the
both Governments and airlines.

Mr. Biggs-Davison : Have the Govern- in.
ment yet done anything at all to ty he Secretary of State for Foreign
to secure the arrest of Francis Bodenan, and Commonwealth Affairs (Mr. Michael
who was responsible for the hijacking stewart): Further to that point of order.
of a Beitish aircraft and the kidnapping y must protest against the phrase

therefrom of President Tshombe, who has + smuggle in”. I should like to make
since died in illegal captivity? it clear that if this is what the House

- Mr, Stewart : The hon. Member should wants J am quite prepared to make state-
put that Question on the Order Paper. ments till 1 am blue in the face, but

. . that would take up a good deal of time,
Mr. Biggs-Davison : I have. and I was trying to provide information

Mr. Rankin: Despite what my right '° the House on a number of subjects.

hon. Fricnd has told us, is he aware that Hon. Members: Hear, bear.

at the weekend a British Air Line Pilots’

Association officer was able to move Several Hon. Members rose——
about a prohibited area of London Air- Mr. Speaker: Order. ‘The point of

por pninterrupted and fs ia oa order has been dealt with by the Chair
have planted as many bombs as he wanted ae by the Foreign Secretary. Mr.
on British aircraft which were ‘parked rossman.
in that prohibited part of the airport?

Mr, Stewart: Yes, I have scen the NURSING SERVICES (INQUIRY)

statement, but this is a matter for my | ‘The Secretary of State for Social Ser-
right hon. Friend the President of the | vices (Mr. Richard Crossman): With
Board of Trade. permission, Mr. Speaker, I wish to make

- Several Hon. Members rose-—-- a statement on further Government

. measures to ensure that the nursing ser-

Mr. Speaker: Order. Mr. Crossman. vices are equipped to meet the demands
Statement, : of the present and the future.

1 am glad that agreement has been
. teached in the Whitley Council on higher

pay for all nurses in the National Health

Service. But I have never considered
that pay was the only problem in nurs-

ing and, as a matter of urgency, I am now

‘

ter to answer Questions in the way he

Foreign Secretary has smuggled anything
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BAG NOSCO DE LDN

REF YOURTEL GAF274 FEEG4 2

AIRLINE.SAFETY: SWISSAIR CRASH Lf

WEEK ON PRESUMED TERRORIST ATTACKS ON SWISS AND AUSTRIAN AIRCRAFT

LAST WEEKEND HAVE CAREFULLY LTD THEIR COMMENTS TO EXPRESSIONS OF

SHOCK AND REGRET OVER SWISS TRAGEDY, AVOIDING ANY ASSIGNMENT OF

" RESPONSIBILITY TO ONE SIDE OR THE OTHER. THIS CAUTIOUS POSITION HAS

‘BEEN UNDERLINED BY FACT THAT PRESIDENT OF BOT,RESPONSIBLE FOR

AVIATION, HAS SPOKEN FOR GOVT, DESPITE STRONG PRESSURE FROM OPPOSITION

AND LABOUR BACKBENCHERS FOR A STATEMENT BY FCO MINISTER IN VIEW OF

WIDER INATL IMPLICATIONS OF THESE DISASTERS. AS IN OTHER CAPITALS,

BRIT AIRLINES HAVE ON THEIR OWN INITIATIVE TAKEN ENERGENCY MEASURES

TO CONTROL AND INSPECT PERSONAL BAGGAGE AND AIR FREIGHT DESTINED FOR

ISRAEL, WHICH HAVE RESULTED IN SOME DELAYS.WE UNDERSTAND COMPARABLE

PRECAUTIONS ARE BEING TAKEN ON FLTS TO ARAB COUNTRIES. BACKBENCHERS

PRESSED GOVT TO INTERVENE, WITHOUT SUCCESS, TO: REMOVE WHAT THEY

CONSIDERED TO BE DISCRIMINATORY TREATMENT GIVEN TO ISRAELI BOUND

PLANES. ISRAELI -EMB HAS MADE REPRESENTATIONS TO UK AUTHORITIES ALONG

LINES OF THOSE REPORTED IN YOURTEL GAF279 TO TAVIV AND ISRAELI n

I \

iA
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FOREIGN: MINISTER CAN BE EXPECTED TO PURSUE THESE DURING HIS CURRENT

VISIT. HERE. , .

2.FCO INFO ON SWISS INITIATIVE AT 1CAQ IS LTD TO THAT IN BERN TEL

68.CROMARTIE OF FCOS NEW AVIATION AND TELECOMMUNICATIONS DEPT TOLD

US YESTERDAY THAT BRITS WILL GIVE STRONG SUPPORT TO SWISS INITIATIVE,

BELIEVING ICAO TO BE THE MOST APPROPRIATE FORUM TO CONSIDER ALL

ASPECTS OF VIOLENT INTERFERENCE WITH CIVIL AVIATION AS ESSENTIALLY

TECHNICAL PROBLEM.IN BRIEF STATEMENTS IN HOUSE OF COMMONS FEB25,

PRESIDENT OF BOT MADE PUBLIC ANNOUNCEMENT ON THESE LINES,IN ADDITION,

MASON SAID UK WOULD PARTICIPATE AT SENIOR TECHNICAL LEVEL IN THE

EMERGENCY MTG OF EUROPEAN CIVIL AVIATION COUNCIL WHICH HAS BEEN

CONVENED IN PARIS ON MAR3-4 TO CONSIDER PRACTICAL MEASURES WHICH

EUROPEAN GOVTS AND AIRLINES SHOULD TAKE TO DEAL WITH POSSIBLE

REPETITION OR EXTENSION OF LAST WEEKENDS ACTIVITIES.IN FCO VIEW

THESE DISCUSSIONS WOULD COMPLEMENT NOT/NOT DUPLICATE OR ELIMINATE
’

NEED FOR INATL DISCUSSION ENVISAGED IN SWISS INITIATIVE.
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INFO PARIS CAIRO BERUT PRIORITY TT LDN PRIORITY DE PARIS MOSEO

PRIORITY DE LDN CANFORCEHED WSHDC PRMNY PRIORITY DE OTT

REFOURTEL 82 FEB23

INNATL CIVIL AVIATION AND TERRORISM

MFA ASST DIRGEN SASSON TOLD ME YESTERDAY ESSENCE OF WHAT ISRAEL

WANTS OUT OF PROPOSED CONFERENCE IS ARAB DECLARATION RENOUNCING

ACTIVITY OF TERRORISTS DIRECTED AGAINST CIVIL AVIATION,WITH APP~

ROPRIATE GUARANTEES.ASPIRATIONS OF REGRET LIKE JORDANS NOT/NOT GOOD

ENOUGH.

ACCORDING TO SASSON TERRORISTS TRIED AFTER 6 DAY WAR TO ESTABLISH

THEMSELVES IN OCCUPIED TERRITORIES AND FAILED THEN THEY MOVED

TO EAST BANK OF JORDAN BUT IDF USING LATEST TECHNOLOGICAL DEVICES

MADE LIFE UNTENABLE FOR THEM THERE.UNDER THIS PRESSURE TERRORISTS

MOVED INTO HILLS AND SPLIT WITH ONE WING ENTERING LEBANON .MEAN-

WHILE AT LEAST 75 PER CENT OF THOSE SENT TO INFLITRATE ISRAELI

HELD TERRITORY NEVER RETURNED TO BASE.IN THESE CIRCUMSTANCES

TERRORISTS STARTED THEIR OPERATIONS ABROAD «ALTHOUGH THEY HAD

BATTENED ON ARAB COUNTRIES AND COULD OCCASSIONALLY DEFY INDIVIDUAL

GOVTS,IN FACT THEY HAD NOWHERE ELSE TO GO FOR SUSTENANCE.HENCE ARAB

GOVTS ACTING IN UNISON HAD SANCTION WHICH COULD ALWAYS BRING TERR-

ORISTS TO HEEL.

IN. MY VIEW,SASSONS PROPOSAL REQUIRING ARAB GOVTS TO HALT TERRORIST

2908
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ACTIVITIES IN AREA WHERE ISRAELIS HAVE FAILED AND TO DO so

TOGETHER, FALLS INTO QUOTE GOOD FIELD NO/NO HIT UNQUOTE CATEGORY.

MCGAUGHEY
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INFO PARIS IMMED TT LDN TAVIV CAIRO BERUT IMMED DE PARIS WSHDC

PRMNY CANFORCEHED INMED DE OTT MOSCO IMMED DE LDN -——~——————-——--—

REF YOURTEL GAF274 FEB24,OURTEL 68 FEB26 20-27 BIS
. . ‘ ZA .

ISRAELI REPRESENTATIONS RE CIVIL AVIATION ‘17 A ,

‘IN OUR REFTEL OF TODAY PARAS WE MENTIONED SWISS FPD wag ure
THIS MORNING TO AGREE FINAL SWISS POSITION PRIOR TO GULDIMANNS

DEPARTURE FOR MIL SAT.GELZER OF FPD HAS JUST PHONED US TO

OUTLINE CONTENT OF MTG WHICH DOES NOT/NOT GREATLY CHANGE INFO

CONTAINED OURTEL.

2.GULDIMANN WILL CONTACT AND CONSULT WITH SECGEN AND CDN REP ICAO

SHORTLY AFTER ARRIVAL MIL.IT IS NOT/NOT ANTICIPATED THAT IMMED

ACTION WILL.BE TAKEN BY ICAO MEMBERS ALTHOUGH THERE 1S EVIDENT

URGENCY TO ARRIVE AT MTG OF MINDS SOONEST.THUS GULDIMANN

WILL TEST TEMPERATURE IN MTL BY MEANS OF FULL DISCUSSION OF ANY

POSSIBLE ACTIONS AND WILL REPORT CLIMATE TO BERN.IT IS CLEAR

THAT ANY ICAO MTG WHETHER OF TECHNICAL NATURE OR EXTRAORDINARY

ASSEMBLY WOULD REQUIRE SUBSTANTIAL PREPARATION.

4.WITH REF PARA3 OUR REFTEL SWISS FPD FULLY AGREES WITH

GULDIMANN THAT TECHNICAL RATHER THAN POLITICAL APPROACH SHOULD

BE FOLLOWED

ROBERTS
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REF YOURTEL GAF274 FEB24

ISRAELI REPRESENTATIONS RE CIVIL AVIATION

ACTING ON REFTEL WE CALLED-ON-GULDIMANN DIR SWISS FEDERAL AIR

OFFICE AND SWISS REP ICAO.IN DISCUSSION IT DEVELOPED THAT PRESS

REPORTS RE QUOTE SWISS INITIATIVE UNQUOTE ARE MORE SPECIFIC

THAN ACTUAL SYISS ACTIONS,

2.GULDIMANN ON AUTHORITY HAS CABLED REQUEST TO COUNCIL PRESIDENT

ICAO PROPOSING EARLY ICAO MTG WHICH COULD BE EITHER PURELY

TECHNICAL CHARACTER OR MIGHT BE EXTRAORDINARY ASSEMBLY PERMITTED

UNDER ICAO CONSTITUTION AT REQUEST OF TEN MEMBERS.

3.SWISS FROM EXPERIENCE SEEM TO PREFER TECHNICAL APPROACH AS ICAO

STATUS AS UN TECHNICAL AGENCY MAKES POLITICAL ACTION DIFFICULT

AND OFTEN UNFRUITFUL.PRESENTLY GULDIMANN ENVISAGES ANOTHER TECHNICAL

ANNEX TO QUOTE CHCGO CONVENTION UNQUOTE SIMILAR TO ANNEX EIGHT.

HE HAS IN-MIND A SPECIFIC ANNEX ON SECURITY.

4.SWISS WILL ENDEAVOUR TO RETAIN QUESTION AND ACTIONS IN ICAO

RATHER THAN TRANSFERRING TO UN CTTEES WHERE POSITIVE RESULTS

DOUBTFUL. Oe o

5.ECAC MEETS PARIS MAR3 AND 4 AND WILL DISCUSS FULLY QUESTIONS OF

SECURITY AND AIRPORT CONTROL «WILL ALSO CONSIDER SWISS REQUEST FOR \

%
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SOME FORM OF EARLY ICAO MTG.SWISS ENVISAGE NO/NO DIFFICULTY IN

SECURING SUPPORT NINE OTHER EUROPEAN MEMBERS IF DECISION TO

DEMAND EXTRAORDINARY ASSEMBLY ICAO IS REACHED,

6.SWISS FPD MIG THIS MORNING TO AGREE FINAL SWISS POSITION

PRIOR TO GULDIMANN DEPARTURE FOR MTL SAT «WILL TELEX FURTHER

PRECISIONS LATER TODAY AFTER THIS MTG.

7.TODAY IS DAY OF NATL MOURNING IN SWITZERLAND .ALL FLAGS AT HALF
STAFF AND INDIGNATION REMAINS HIGH.NATL MEMORIAL SERVICE aT

ZURICH THIS AFTERNOON

ROBERTS

000178



Document disclosed wpe teers to Information Act -

# Document divulgué en Véftu de la Loi’sur I'accés @ l'information

INTERNATIONAL AIR TRANSPORT ASSOCIATION

Pp. 0. BOX ‘@ 1155 MANSFIELD STREET
1215 GEN Ems AIRPORT 9 MONTREAL 113, P.Q., CANADASWITZERLAND, TEL. (022) 346021 9 TELEPHONE: (514) 866-1011

| Bap tetebe) ( pateFebruary 26, 1970
EES No. g

foe 42-9-q-3-/ IMMEDIATE RELEASE

7
FG CAOIATA WELCOMES PLANS FOR WORLDWIDE 4a 7-3 _/

CIVIL AIRCRAFT SECURITY CONFERENCE ae

The International Air Transport Association supports the

initiative taken by the Swiss government to convene an

international conference on the security of civil air transport.

Director General, Knut Hammarskjéld, said that IATA would be

pleased to participate in such a meeting and to provide

governments with its knowledge of the subject,

Werner Guldimann, Chief of the Swiss Federal Air Office,

yesterday submitted a formal request for the International

Civil Aviation Organization to arrange an immediate international

aircraft security conference or call a special ICAO Assembly.

IATA is under strong pressure from the public and its

member airlines to call an international security conference

of its own, However, it is beiieved at present that the problem

could best be handled by governments thrcugh ICAO supported by

other elements of international air transport if ‘such meeting

.is convened at an early date. IATA hopes that the initiative

- more -
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by the Swiss government will find a prompt and positive

response by world governments, The Association would make

any necessary preparation for such a meeting.

Parallel with the projected worldwide security conference,

IATA will continue to make every effort to increase airline

security by concrete directives and encourage action by

governments or airlines to improve the situation on a local

or regional basis.

- IATA -
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INTERNATIONAL AIR TRANSPORT ASSOCIATION
P.O. BOX318 1155 MANSFIELD STREET
1215 GEN Dror (ee) MONTREAL 113, P.Q., CANADASWITZERLANW TEL. (022) 346021 (ee) TELEPHONE: (514) 866-1011

ene 5 ina. Fu pate February 23, 1970
NO. 7

~f pte 42-7-F9-2-/ IMMEDIATE RELEASE
AS

Yiet-4 BCR
ae

AGAINST CIVIL AIRCRAFT

TATA SEVERELY CONDEMNS AGGRESSIONS

Pending investigation of the exact causes of most recent

aggressions against a Swissair and an Austrian Airlines aircraft,

the International Air Transport Association today severely condemned

the actions of vidélence against innecent air travellers and the public

service of international air transport committed during recent weeks.

Director General Knut Hammarskj6ld expressed the hope that

no government or authcrity will harbor, support or prctect

directly or indirectly persons who are commiting acts with intention

to kill airline passengers and crew. He referred to the resolution

of the Annual General Meeting -in Amsterdam last October and

restated the three-point program for action by governments,

airport authorities and airlines issued by IATA in January 1969,

The airlines are doing whatever is legally in their power

to protect their passengers, crews and aircraft, They cannot,

however, succeed fully in their efforts without the equally

energetic actions from governments through legislation and severe

punishment of the criminals and from airports and related

- more -
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authorities especially at transit airports, which is considered

to be the weak link in the chain of counter actions as proved

by recent incidents.

IATA has recently reminded the international airport

organizations of their responsibility and will pursue action

through’ its Security Advisory Committee and other appropriate

means,

During the last year the Director General has repeatedly

made suggestions at critical moments for increased protection

at airports, This action will be intensified and followed up

by initiating necessary inspection of effectiveness of measures.

Mr. Hammarskjé61d again expressed the opinicn that

governments not prosecuting promptly and severely aggresscrs

against the public service of air transport will have to share

the responsibility for the escalation of these crimes.

- IATA -

NOTE TO EDITOR: The following is text of IATA AGM Resoluticn;:

The Annual General Meeting is deeply ccncerned
that the public air transport services ccnducted by

members of LATA under appropriate authority of

governments and the safety of passengers, crew and
the safe transport of cargo and mail continue to be

threatened by the number of unlawful interferences

with aircraft,

Accordingly, the Annual Gereral Meeting

1, .urges members to support, in accordance with

law, measures which are taken by their respective

governments in order to maintain safe, regular and

economic civil air transportation in the interests
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of the peoples of the world, all of which are the
prime objectives of IATA,

2, calls upon States and international governmental
organizations which alone have the power to deal
effectively with unlawful interference with aircraft,
as a matter of urgency, to take all measures,
individually or collectively, necessary to end any
further unlawful interference with aircraft in
public air transport services and to support any
action already taken or which may be taken by
the United Nations or ICAO on this serious problem,

3. directs the Director General to continue, with
the Full support of the member airlines, to use his
good offices to achieve these objectives.
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The Under-Secretary TaD
PDS ,Mr. Bissonnette : Mi,
Mr. Langley
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ECT (Mr. Fulford) .
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Mr, McGill 
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Mr. J.M. Robinson

a - 9-9-3 JE
lene ever

'

Approximate Text: , C ~

MR. DIEFENBAKER: Could the SSEA tell the House what

progress is being made by ICAO in imposing sanctions on

those nations who approve aircraft terriorism and is Canada

joining with other nations to quarantine airlines which

condone hijackings.
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Hon, MITCHELL SHARP (Secretary of State for External Avvatvs):

ight hon. gentleman knows, Canada has heen

probably moreactive in this field than any other country, We have beon

n ICAO, We have been supportinggupporting measures of this king 1

aovivaty that is going om within the United Nations, and we have bee

&S wn coy BA <a w = a c he Q &.=a8 >he a ov = a3 "oS @earzying on b ilateral discuasions ou:

wih contribuve something to the cessation of these activities at

lsasy in one direction. {ne question is an extremely aifficult one

because or the airficulties of Finding appropriate sanctions that will

indeed proven & this kind of activity, put I can assure the vient hon.

gentleman ‘that ne are actively prouoting all noasure es that seem: to

us are likely to help, The most important measure of course is ons

that we have not yet got agree onent on, and that is that those who

indulge in such activite ig should be made available Por telal eltvher

at nome or in the countries whose aiverart they affect,

000185
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Fig. DIEPRNPAKER s Will the minist er gay whet ther or not theve

imple of what he has endeavoured togSare in addition to che one naried oxa

ave R done, other ideas of what Canada has advanced? Secondig, Lf

repeat the question © _carlieyv, What ave the possibilities

of thexe being joint action by nations in tne United Nations’ ta bring

about @ cessation or at Least to render legs attractive the opportunities

* 4 ‘

for those who have hijacking in mind?

gLbe{3cc 3My, SHARP; Well, Mv. Speaker, I can essure you ‘that {

ouy objective as it ig the objective of everyone in this House, but it

Stsis very aigeicult to know how to take sanctions against individuals whoee

put bombs on aircraft, particularly whan there is no countxy that wilil

take any res ponsibility for being any part of the activity. 1 f it were

possibia to name the guilty party and bring hin to trial and see justice

, was done the natter would not require very much explanation, but as the

right hon, gentleman knows i¢ ic much easier to deal With: those uo | can

be brougnt before the courts than it is those who dis cla in any

responsibllity whatever.

ve eee tet een we mate cea mame pepeegnenee ae - 000186
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My. DIEPRNRAKER: Mention was made by the minister of Cuba,

Nou, hag the government o? Canada any purpose in mind of placing Cuba

as it were on a sanetions list? I am not tal iking of individuesis having

Geliast them, but Cuba seets to be in a position where 1¢ bag

Ne. SHARP: Yes, Ne. Speaker, that is the purpose of the

agroemant we are working out with the Cuban government, namely, to sea

ets aesaoce onyone who engages in hijacking will be vaturnad for trial,
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© aay ta DateConfidenti / Routing
Symboline My / Symbote Jan. 16/70

TO: ld’ acheminement

A:
( Comment

Mr. Lorne E.* Clarke (Xo bservations

[7] Bor your information

Pour votre gouverne
Legal Division,

Dept. of External Afflairs, See conversation

Room 518 ~ Daly Bldg. [] Aperovel 4
Approbation

Ottawa.
Discuss with me

Disecuter avec moi

Take appropriate actio

Prendre tes mesures

appropriées

REMARKS:

REMARQUES:

Every month we are required to brief

the Minister of Transport on questions
likely to come up in Parliument and I
have drafted this for possible insertion
in the "Minister's General Information Book",

In view of our discussion yesterday

(Jan. 15) on the possibility of the
issuance of a press release on the eve of

the departure of our delegation for Havana,
I should be obliged for your guidance on
the advisability of the last sentence
hereunder.

ot
4 Gilles Sicotte,

Assistant Deputy Minister,

General.

: Routing Symbot

bee 2 -23 96 “Symbole d’acheminement

02-0091 000188 ~
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DRAFT

® lu2-B-9-3- lope
January oT

UNLAWFUL SEIZURE OF AIRCRAFT - HIJACKING

This has become a serious problem in International

Civil Aviation and stateSmembers of the International Civil

Aviation Organization are concerting measures in various

international fora with a view to reduging the prevalence

of illegal seizure of aircraft and elaborating an international
framework to deal with such acts. The Council of the I¢a0o

has a committee whose task is to examine incidents of

hijacking with a view to developing measures and procedures

to safeguard International Civil Aviation and the legal committee

of the organization, which will meet in February and March 1970,

in Montreal, will draft for adoption of member states an

international convention respecting the unlawful seizure of

aircraft,

The Canadian Government is actively engaged in the work

of the ICAO and will be represented at the Montreal meeting.

In addition we are in consultation with the Governments of other

countries which are leading providers of air services for the

purpose of exchanging views on the most appropriate solution

to the problem of the illegal seizure of aircraft.

x . o0f/2
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@ “2. CONFIDENTIAL

Finally, a Canadian delegation is going to Havana in

early February to negotiate with the Cuban authorities a

bi-lateral agreement between the two countries for the return

of hijacked aireraft, passengers and crews and for the

prosecution or extradition of hijackers.
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YOUR FILE NO,

VOTRE DOSSIER -
NoTRE bossier 152-3/12

en vertu de la Loi sur 'accés &@ A

OUR FILE NO,

LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

L’ORGANISATION DE L’ AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION

INTERNATIONALE ORGANIZATION

902 EDIFICE DE L‘AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

i

TELEPHONE: 879-4788

16 January 1970.

The Under-Secretary of State for External Affairs, Uy ; :

1 -B-% 3-10Ottawa, Ontario. z

Attention: legal Division | 25

Dear Sir:

Enclosed, for information, are two copies of State

Letter LE 4/26 - 70/6, dated 16 January 1970 with attached Doe 8449 -

C/900, "Action by the Council and Other Decisions Taken and Work done

by ICAO on the Subject of Unlawful Interference with International

Civil Aviation and its Facilities".

- _ a

To.TL Yours truly,
FROM: ACRD t B

Dk p pe

JAN 21 1970 L.M.E. Brennan,
Encls. Administrative Officer.

C.c. The Under~Secretary of State for External Affairs,

Attention: United Nations Division (2)

The Director, Legal Services & Counsel,

Department of Transport, Attention: Mr. C.K. Kennedy (2)

The Director, International Relations Branch,

International Transport Policy Committee (2)

The Assistant Deputy Minister, General,

Department of Transport (6)

The Department of Justice, Attention: Mr. J.M. Bentley (2)

The Assistant Deputy Minister, Air,

Department of Transport (2)

ye /r/1
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arn TEL. UNIVERSITY 6-2551 i \ CABLES: ICAO MONTREAL

é 1h
ORGANISATION DE L’AVIATION SA ORGANIZACION DE AVIACION

@& CIVILE INTERNATIONALE XQ Wy CIVIL INTERNACIONAL
, - x

CTS
40.0

INTERNATIONAL CIVIL AVIATION ORGANIZATION

e (CS) INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET

MONTREAL 3, P.G., CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE:

IND(QUESE EN LA RESPUESTA ESTA REFERENCIA:
16 January 1970

Subject: Unlawful Interfedence with International

Civil Aviation and its Facilites f

Action Required: Considerationof the measures

adopted by the Council on 11 Decery\ber 1969

Sir,

I have the honour to inform you\that on 11 December 1969, at the

Sixteenth Meeting of its Sixty-Eighth Session, the Council adopted certain
measures which might assist Contracting States in taking appropriate steps

to prevent the occurrence of aéts of unlawful interference with international

civil aviation and its facilities, and decided to communicate the said measures

to Contracting States for their consideratioh.

In this connection, the Council approved the issue, for distribution

to States, of Doc 8849-C/990, "Action by tht Council and Other Decisions

Taken and Work Done by ACAO on the Subject of Unlawful Interference with

ae International Civil Aviation and its Facilities", a copy of which is enclosed.

Part IV of the document contains the measures referred to above.

Accept, Sir the assurances of my' highest consideration.

B.Té Twigt

cretaFyGeneral.

Enclosure: Doc 88494C/990

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL ; 000194
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* ,

TEL.: UNIVERSITY 6-255t

ORGANIZACION DE AVIACIONORGANISATION DE L'AVIATION ~

CIVIL INTERNACIONAL gt cate
be:

a -~@ CIVILE INTERNATIONALE
—

g ofINTERNATIONAL CIVIL AVIATION ORGANIZATION 4e a2 itr ie
e@ INTERNATIONAL AVIATION BUILDING

1080 UNIVERSITY STREET

MONTREAL 3, P.G@.. CANADA

u

IM 2/2.3 15 January 197 .

WHEN REPLYING, PLEASE QUOTE,REFERENCE A RAPPELER DANS LA REPONSE: . uy L ~- %) - G ~ 3 -” ] & Ao
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

| ansneaetenr—o

Further to the Secretary General's letters IM 2/2.1-69/282

dated 14 November 1969 (to States) and IM 2/2.1-69/291 dated

21 November 1969 (to Organizations), the following additional documents.
relating to the Seventeenth Session of the Legal Committee to be held

in Montreal on 9 February 1970, are sent herewith:

Le/Working Drafts Nos. 744-2 (1
Thee (2

Thu-2 (3
Thh-2 (

a-2 |

Oy An
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ic/Working Draft No. 744-2(1)
15/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF NEW ZEALAND

1. Need for Convention

New Zealand agrees that an international agreement on the subject

of Unlawful Seizure of Aircraft is vitally necessary. With the exception of

the matters set out in these comments New Zealand agrees with the outline of

the draft.

2, Tokyo Convention

The New Zealand opinion is that any Convention on Unlawful Seizure

of Aircraft should be capable of signature and ratification apart fran the

Tokyo Convention, This country, and we understand other countries, have not

yet signed or ratified the Tokyo Convention because of difficulties in

accepting that Convention in full, Nevertheless we recognize the necessity

for immediate action on Unlawful Seizure of Aircraft and would not wish to

be excluded from signing such a Convention because of a prior requirement to

sign the Tokyo Convention,

3. Ne bis in idem

New Zealand is firmly of the opinion that a clause article on the

rule "Ne bid in idem" should be included in the Convention. One of the

difficulties in accepting the Tokyo Convention is the question of multiple

jurisdiction and we feel that this matter should be specifically included

in the present Convention.

4, General

Apart from the comments set out above New Zealand wishes tomake

the following comments on the’ draft Convention,

a) The word "force" in Article 1 should be specifically

defined. It should not be limited to physical force

but should include forms of coertion, Similarly force

should not be limited to force applied to a member of the

crew of the aircraft but should include any person on the

aircraft.

b) We strongly agree with the provisions of Article 8,

- END -
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i¢Morking Draft No. 74h.2 (2)

30/12/69

rd) LEGAL COMMITTEE

SEVENTEENTH SESSIOW

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF DENMARK

In reply to your letter of 16th October, 1969, (ref. IM 2/2.3-69/255)

I have the honour to inform you that the Danish Government will be ready to

support the Draft Convention made by the Subcommittee during the second meeting

of that committee, the draft being considered a valuable basis for the work of

the Legal Committee.

However, I would like to make the following comments on the draft:

1) To Art. 1 in Annex C, Draft Convention prepared by the Subcommittee,
and paragraphs10.5 and 11 in Report IT.

It is agreed that the intention of the author of the act should not be

made a condition for considering the act as an offence, but it is felt that the

proposal to exclude cases of interference with the operation of the aircraft needs

further study. It is true that acts of mere interference “might be of trivial

nature, very different from the sort.of case with which the Subcommittee was con-

cerned" (paragraph 10.6), but it could also be stated that cases of mere interference
may be of very serious nature, constituting dangers as great as in the cases of

seizure of control. Apparently it has been considered to be so in Art. 9 which

commits States to take measures to restore control of the aircraft also in the case

of an act of (mere) interference. It will be in the power of the courts to measure

out the punishment in accordance with the seriousness of the offence in each

separate case and therefore we see no objection to the inclusion of interference.

For consideration we propose the following drafting of Art, 1 (a):

“unlawfully commits, by force or threat thereof, an act of interference,

selzure, or other wrongful exercise of control of that aircraft, or

attempts to perform any such act, or "

2) To Art. 2, paragraph 3, of the Draft Convention

and paragraph 9 of Report IT.

We are of the opinion that this paragraph should be deleted as it excludes

from the scope of the convention not just purely domestic flights but even, as the

ease may be, international flights, namely in such cases where an aircraft on an

internationally scheduled flight takes off on the territory of the State of registra-

tion and is being brought tc land again on that same territory after the occurrence
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LC/Working Draft No. 745-2 (2) -2- @

of the offence. Such cases are of international interest and should be covered @

by the convention. But even purely domestic flights may have international

aspects, e.g. if the offender has tried to bring the aircraft to land on foreign

territory. In such cases the applicability of the Convention should not depend

on whether the offender succeeds in his purpose or not. .

In this connection we should like to point out that as long as the air-~

craft has not in fact landed again on the territory of the State of registration,

from where it took off, other Contracting States will be justified in trying,

and will be under obligation to try tc take measures in pursuance of Art. 9,

paragraph 1, of the Draft Convention. Such measures may be taken and may in fact

result in the restoring of control of the aircraft to its lawful commander.

Should then the legality of such measures depend on whether finally the aircraft

does land on the territory of the State of registration or outside that territory?

If the deletion of Art. 2, paragraph 4, cannot be agreed upon, the

above-mentioned questions seem to require further consideration,

As far as there is made a reference in the last sentence of paragraph 9

of Report II to the possible application of Art. 11 of the Tokyo Convention, it

should be recalled that there are two conditions for the applicability of the

Tokyo Convention (except as provided in its Chapter IIT) which are not included in

the Draft Convention, namely: (1) the aircraft in question must be registered in
a Contracting State, and (2 the aircraft must be in flight or on the surface of

the high seas or of any other areas outside the territory of any State (Art. 1,
paragraph 2).

3) To Art. 4 of the Draft Convention and paragraph 13 of Report IT.

As mentioned in my letter of 22nd September, 1969, the present drafting

of paragraph 1 (b) may give rise to some difficulties in many States in so far as
it requires States to establish their jurisdiction over the offence also in the

cases where the fact that the offender leaves the aircraft in a certain State con-

stitutes the only link between the offence and that State. In such States the

extradition rules should suffice. Denmark, therefore, would have preferred the

redrafting proposed in the mentioned letter (quoted in paragraph 13.1 of the
Report rr).

Tf there should still be a majority against such a provision, Denmark

will not, however, object to a provision as proposed by the Subcommittee. On the

other hand we want, however, to draw the attention to the fact that the provision

proposed by the Subcommittee may give rise to difficulties of international lew

as to States which have not adhered. to the Convention. We therefore propose for

consideration to insert in the Draft Convention a provision according to which the

Convention shall subject no State to obligations which would conflict with the

other international obligations of such State.

4) To Art. 6 of the Draft Convention and paragraph 1},
confer 13,1 of Report IT.

According to Danish law an alleged hijacker may be detained in anticipa-

tion of extradition even in cases where the concrete offence does not fall within . @

Danish criminal jurisdiction.

- END -
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Lc/Working Draft No. 74-2 (3)
30/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF SWITZERLAND

In accordance with your request, we have the honour to express

the following views on the questions dealt with in the Report of the Subcommittee

on Unlawful Seizure of Aircraft (LC/SC SA-Report 2 - 3/10/69).

1, Form of the International Agreement

We clearly give our preference to an independent international agreement,

2, Preamble

We have no objections to express against the preamble, but the reference

to a specific convention (Tokyo) should be left aside.

3, Definition

We entirely approve the views of the Subcommittee.

k, Extradition

In many extradition treaties, acts punishable only by a fine are not

considered as extraditable offences, If, in accordance with the applicable

penal law, only a fine were involved, one would not know exactly whether

the offender must be extradited even in that case. ‘For greater clarity,

Article 8 should be supplemented by a provision whereby the offender will

be extradited "no matter what may be the penalty stipulated by the applicable

national penal law".

5, The Rule of "non bis in idem"

We support the inclusion of such a rule, We could approve the text submitted

by the Subcommittee (Annex B).

6, Provision of Evidence

We wish to raise for the Legal Committee the question whether the terms of

Article 11 suffice, When @ Contracting State declares that its legislation

gives it no possibility of effectively providing information, the proposed

text is useless, The Contracting States should at least be forced to furnish

the necessary evidence,

7. Annex C, Draft Convention

We wish to have the work on the basis of the draft submitted speeded up,

- END -
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iC/Working Draft No. 744-2 (hk)

30/12/69

LEGAL COMMITTEE

‘SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF AUSTRALIA

Australia supports generally the principles set out in the

Draft Convention accompanying the report of the Sub-Committee of the Legal

Meeting; it is considered, however, that Article 3 of the Draft Convention

should be amended on the lines.of .the Council-Resolution of Thursday,

11 December, concerning this matter, emphasizing that severe penalties be

imposed for the offence.

This is ‘consistent with “Australian ‘domestic’ législation applicable
to acts of unlawful interference and other offences committed-on Australian

registered aircraft engaged in flights commencing in Australia or flights

intended*to end in Australia.

This legislation provides imprisonment for 20 years for the offence

of taking control of such aircraft by force or violence while any other person,

not being an accomplice to the person committing the offence, is on board

the aircraft.

The Australian legislation also provides the death penalty for
doing any act capable of prejudicing the safe operation of such aircraft with

intent to cause the death of a person or with reckless indifference to the

safety of the Life of a person.

Comments on the detailed provisions of the Draft Convention are

being prepared and will be forwarded in time for the forthcoming meeting of

the Legal Committee in February 1970.

- END -
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L¢/Working Draft No. T44-2 (5)

30/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF UPPER VOLTA

With reference to the report of the Subcommittee on Unlawful

Seizure of Aircraft, Upper Volta, a signatory to the Tokyo Convention,

approves the terms of this report as well as the draft Convention set

forth in Annex C.

- END -
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30/12/69

COMMENTS OF THE REPUBLIC OF CHINA

With respect to Doc 8838-10/157, this Administration has no

particular comments at the present time but hopes that a convention governing

unlawful seizure of aircraft could be concluded in the not too distant

future,

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF CANADA

(a) Article 1 declares that a person who carries out a particular
act or is an accomplice of such a person, commits an offence.

Article 3 would impose an obligation on states parties to the
Convention to make the specific offence i.e. the one described in

Article 1 punisheble under national law.

It may well be desirable for 211 states parties to enact legislation

incorporating the language of Article 1 to make unlawful seizure of aircraft

a specific offence and thus achieve uniformity. In fact, however, many

states do not have and may not be in a position to ensure they will have in

the near future, a particular offence of unlawful seizure under their

eriminal law. Such states, among which is Canada, may therefore have to lay

a number of charges against an alleged perpetrator of unlawful seizure which,

taken together, cover the offence as described in the Convention. Accordingly,

it is submitted that Article 3 be amended to read as follows:

"Each Contracting State undertakes to make the acts
constituting the offence punishable in a manner

coimensurate with the gravity of such offence."

(b} Article 6(3) sets out an obligation to assist an alleged offender

_ to immediately communicate with the nearest appropriate representative

of his state of nationality. This provision implicitly indicates that

such communication should be effected only if the alleged offender so

wishes. In order, however, to make this abundantly clear it is

suggested that the phrase "if he so desires" be inserted before "be

assisted in cowmnicating". In addition, since the family, place of

business and other interests of the alleged offender may well not be

in the state of nationality (from which he might indeed be fleeing),
it is also suggested that the words "or permanent resident" might be

added to the end of the provision. Article 6(3) incorporating these
suggestions would then read as follows: ,

‘Any person in custody pursuant to paragraph 1 shall,

if he so desires, be assisted in comminicating

inmediately with the nearest appropriate representative

of the state of which he is a national or permanent

resident."
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(c) Article 7 requires that Contracting States give consideration to
extraditing an alleged offender. If it is decided not to extradite, @
the case is to be submitted to the competent authorities to decide
Whether or not legal proceedings should be initiated against hin.
In many states immigration or other officials at the port of entry
are competent to decide if an alien is to be allowed to disembark

or officially land in the state. A decision by such an official
not to permit disembarkation or landing, would, in effect, decide
that the alleged offender is not to be held pending extradition
proceedings and that legal proceedinzs are not to be initiated
against him within the state of landing. Since the relevant
official has competence under national law to make the decision
with respect to disembarkation or landing, it can be contended
that the case has been submitted to the competent authority, in
accordance with the provisions of this article.

It is our understanding that the intent of Article 7 was to ensure
that a national authority competent to decide whether (1) the allesed
offender shall be held in custody pending extradition proceedings; (2)
criminal proceedings shall be initieted against him under national law;
or (3) he shall be dealt with in some other manner e.g. deported or
granted political asylum, should be seized of the case.

It is therefore suggested that, in order to better reflect the above,
and to ensure that it will operate so that the case will reach a level of
national authority which is concerned with initiating legal proceedings -
and not merely a level dealing with admission into the territory of a state,
the Article be amended to read as follows:

"The Contracting State which has taken measures pursuant

to Article 6 paragraph 1 shall, if it ‘does not extradite
the alleged offender, be obliged to submit the case to
such of its authorities as are competent to make a
decision to initiate legal proceedings against him.

These authorities shall take their decision in the same

manner as in the case of other offences."

- END .
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agen@a Item No. 4: Unlawful Seizure of Aircraft

COMMENTS OF JAPAN

In view of the current circumstances that frequent occurrence of hijacking
endangers a great deal the safety of international civil aviation, the Japanese
Government recognizes the necessity of constituting an international convention as
a means of preventing unlawful seizure of civil transport aircraft and expresses

its preliminary views on the Report of the Second Session of the Legal Subcammittee
on Unlawful Seizure of Aircraft as follows:

1, General comments

(a) We consider generally satisfactory the draft text of the Convention
proposed in the Report referred to above,

(v) We support the view agreed upon in the meeting as stated in paragraph 6
of the Report,

(c) We cannot agree to include the provisions of "ne bis in idem" in the
Convention for the following reasons: .

(i) The recognition of the judgment by a court of other States
is likely to create the partiality of punishment in the

relation of our national laws which have different provisions

in the degree of punishment from those in other States;

(ii) It is not considered appropriate to accept the rule "ne bis in
idem" exceptionally in the unlawful seizure of aircraft,
nevertheless it has been ruled out in the case of other piracy,

2, Specific comments

(a) Re Article 4
We consider it appropriate to grant the jurisdiction to the States

as prescribed in subparagraphs (a) and (b), However, we consider
that study should be undertaken so as to cover the similar case in

a chartered flight,

(b) Re Article 7

We agree with the provision of Article 7,

(c) Re Article 8
We agree with the provision of Article 8 as well as the view of
the Subcommittee as appears in paragraph 18 of the Report,

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

1Reproduced in the Attachment hereto is the text of a Resolution )
which the General Assembly of the United Nations, at its 183lst plenary meeting,

held on 12 December 1969, adopted by 77 votes to 1, with 18 abstentions,

) Extract from UN Doe A/7845 :
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ATTACHMENT

Forcible diversion of civil aircraft in flight

The General Assembly, a ;

Deeply concerned over acts of unlawful interference with international

civil aviation,

Considering it necessary to recommend effective measures against hijacking

in all its forins, or any other unlawful seizure or exercise of control of

aircraft,

Mindful that such acts may endanger the life and health of passengers and

crew in Qisregard of commonly accepted humanitarian considerations, ~

Aware that international civil aviation can only function properly in

‘conditions guaranteeing the safety of its operations and the due exercise of

the freedom of air travel, ,

1. Calis upon States to take every appropriate measure to ensure that

_ their respective national legislations pravide an adequate framework for

effective legal measures against all kinds of acts of unlawful interference with,

seizure of, or other wrongful exercise of control by force or threat thereof

over, civil aircraft in flight; .

2. Urges States in particular t> ensure that persons on board wh>

perpetrate such acts are prosecuted;

3. Urges full support for the efforts of the International Civil Aviation
Organization directed towards the speedy preparation and implementation of a

convention providing for appropriate measures, inter alia, with respect to

waking the unlawful seizure of civil aircraft a punishable offence and to the

prosecution of. persons who commit that offence; :

h, Invites States to ratify or accede to the Convention on Offences and

: Certain Other Acts Committed on Foard Aircraft, signed in Tokyo on

14 September 1963, in conformity with the Convention.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSTON

(February - March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 1929

as Amended by the Hague Protocol of 1955

COMME I NT S OF DENMAR K

Ada tc /sc Warsaw - Report II, paragraphs 7 and 8, Rule of Liability

While still preferring the present rule in Art. 20, Section (1), of
the Warsaw Convention - as was stated in my letter of 15th September, 1966, -

Denmark will have no serious objections against the establishing of a rule of

absolute liability. If such a rule is adopted it will in our opinion be

necessary - and I refer in this connection to my above-mentioned letter of

15th September, 1966, - to insert a provision, either in addition to Art. 17
or by a revision of Art. 20, Section (1), making it a condition that the

damage was caused by or as a consequence of the acts or omissions of the air

carrier or his servants or otherwise by, or as a consequence of the use of the

aircraft and its appliances or on account of its properties. Otherwise, the

air carrier would be made liable for all the damages - irrespective of the way

in which they were occasioned - sustained by a passenger during the time from

his embarkation to his disembarkation of the aircraft.

Ad 10/SC Warsaw - Report Il, paragraph 10, Armed Conflict

We would consider it preferable if there were included a general

defence in the case of armed conflict as proposed by the majority of the

Subcommittee.

- END -
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LEGAL COMMITTEE

@ SEVENTEENTH SESSION
(February - March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 1929

as Amended by the Hague Protocol of 1955

COMMENTS OF SWITZERLAND

In accordance with your request, we have the honour to express the

following views on the questions dealt with in the report of the Subcommittee

on the revision of the Warsaw Convention (LC/SC Warsaw-Report 2-19/9/69).

1. Rule of Liability

If it is possible to establish a limit of liability in the order of

$100,000, we support the principle of objective liability.

2. Defenses of the Air Carrier

We would give preference to the following rules:

- Exclusion of sabotage as a defense; :

- Exclusion of armed conflict or civil disturbance as defenses;

nevertheless, we could possibly also accept provisions which would provide,

in the case of non-scheduled flights, a rule that would be in accordance

with Article 17A of the draft of the Subcommittee.

- Admission of carrier's own fault or contributory fault as. a defense.

3. Limitation of Liability

It appears to us to be reasonable to limit the liability to a $100,000; but
we could also adopt a limit of $83,000.

4, Dual Limit

We believe that it is obvious that provision should be made for a single

limit of liability.

5. Costs of Litigation

The rule put forward by the Subcommittee (uc/ SC Warsaw - Report 2
Annex G) is in principle admissible.

6. Revision of the Limit

It is our view that, if provision is made for objective liability with a

limit of a $100,000, it is not indispensable to have an automatic adjustment
of the limit; however, we could possibly also accept such an adjustment if

the following conditions were fulfilled:

a) The adjustment should take place not annually, but at longer intervals -
for example, every four years.

b) Prévision should not be made for an adjustment for an indeterminate‘
period; on the contrary, the necessity of an adjustment should be

examined at quite long intervals - for example, every twenty years.
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7. Passenger Ticket; Notice e}
We share the opinion of the Subcommittee.

8. Wilful Misconduct (Dol)

For practical reasons and in spite of a certain uneasiness of @ dogmatic

nature, we could acconmodate ourselves to the second version of Article 25

of the draft of the Subcommittee.

~Q9. Recourse

We share the opinion of the Subcommittee.

10. Jurisdiction

The addition of a new forum, proposed by the United States, does not seem

to us to be urgent in any event, although it does not appear to be unacceptable.

iz. Delay

We share the opinion of the Subcommittee.

Having regard to the Diplomatic Conference contemplated for 1970, we consider it

moreover to be appropriate that the work of the Legal Committee be henceforth

strictly concentrated on the provisions which must be adapted when the system of

absolute liability is introduced or whose amendment would probably not be

questioned. The question of a more extensive revision should be carried over to

the period after the Diplomatic Conference.

~- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 1929

as Amended by the Hague Protocol of 1955

COMMENTS OF UPPER VOLTA

I have the honour to inform you that the position of Upper Volta

concerning the revision of the Warsaw/Hague Convention has developed since
5 February 1968 and it appears to us to be more logical to seek from now on

to establish a single limit which would be reasonable and take into

account the needs and resources of all States large or small.

- END -
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30/12/69

e LEGAL COMMITTEE
SEVENTEENTH SESSTON

(February - March 1970)

Agenda Item No, 3: Question of Revision of the Warsaw Convention of 1929

as Amended by the Hague Protocol of 1955

COMMENTS OF THE REPUBLIC OF CHINA

After a preliminary study of Doc 8839-1C/158, this Administration
considers most of the views of the Subcommittee acceptable, With particular

reference to public policy, I should like to suggest that the question of

"wilful misconduct" be carefully examined by the Legal Committee.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

‘(February - March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 192

as Amended by the Hague Protocol of 1955

COMMENTS OF TUAT

It is noted that the Report (IC/SC Warsaw - Report IT) up to and
including paragraph 20 relates solely to the question of the carrier's liability

for death or injury suffered by a passenger in an accident.

By way of introductory comment, it is clear that with the various .

regimes of law applicable to carriage by air today, there exists a situation which

is unsatisfactory to the travelling public, to the carriers and their insurers,

and all other parties concerned. At least three different forms of notice - one

laid down by the Warsaw Convention, one by the Warsaw Convention as amended at

The Hague, and the third by CAB 18900 - are now required for various types of

carriage, and claims arising out of the same accident may be governed by the

Warsaw Convention, the Warsaw Convention as amended at The Hague, CAB 18900, or

differing mmicipal laws, with the possibility that the limits for claims brought

under the first three types of carriage may be broken by the individual decisions

of Municipal Courts. There is a large degree of uncertainty, which from the

insurers’ point of view tends to make the underwriting of the risk more difficult.

The many difficulties which the ICAO Legal Subcommittee have had to face

in attempting to find a solution to this problem are fully appreciated by the IUAL,

in particular the wide difference which still exists between the United States and

other States in the damages awarded for death or personal injury, and the continuing

search for a method which will ensure a fair, speedy and universal system for the

effecting of settlements of passenger claims without recourse to litigation.

The opportunity is taken to make some comments on Report II dated
19th September 1969, as requested at paragraph 24 of that Report.

Paragraph T- Rule of Idability

The IUAI does not in principle oppose the adoption of the rule of

absolute or strict liability linked with an increased limit, provided that it is

coupled with a procedure which will ensure speedy settlements, without extensive
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litigation. This might present some difficulty, particularly when attempting e@

to apply such a procedure in the United States, but it might be partially

achieved if there could be a formula for the assessment of damages in the new

Convention. »

Paragraph 10 - Armed Conflict

The IUAI feels strongly that there should be a defence in regard to

"armed conflict". However, it seems that “armed conflict" needs definition.

Will it extend, for example, to damage caused as a result of shooting between

the carrier's security guard and a hijacker or between rival political factions,

or is it to be limited only to conflict between third parties having no direct:

connection with the carrier or any of the passengers?

Paragraph 11 - Contributory Negligence

This doctrine should be retained, but the words "in accordance with

provisions of its; own law" would appear to require clarification.

Paregraph 15 - Costs of Litigation a

This provision might have little effect in certain States, particular-

ly the U.S.A., where the system of costs for litigation is different from other

States. It is suggested that the article might be worded to make the system

effective in the U.S.A. and to couple it with a procedure of an open offer by

letter or a payment into court of a sum in settlement with a penalty in costs

if the offer exceeds the award. This might have the effect of cutting down

wasteful litigation.

Paragraph 17 - Ticket Notice

The elimination of the requirement for a statement in the ticket is

most desirable. It is suggested that the only reference to documents and condi-

tions of carriage in the new Convention should be a reference making it clear

beyond all doubt that the absence or irregularity of documents of carriage should

not affect in any way the question of the liability of the carrier under the

Convention. :

Paragraph 18 - Wilful Misconduct

It seems that if there is to be an absolute or strict lisbility system,

then Article 25 of the Warsaw Convention, or Article 25 and 25 A(3) of the Warsaw
Convention as amended at The Hague, should be eliminated so as to ensure that

the increased limit be an unbreakable one. It would also appear that the formula

of Article 12 of the Rome Convention, or a restricted version thereof, would not

be acceptable in the context of an unbreakable limit for it would undoubtedly

give rise to litigation. IUAI letter to ICAO of 2ist February 1969 also has
reference in this connection. *)

*) See 10/SC Warsaw WD 18 at p. 185-186, Doc 8839-10/158-1. °
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In short, the elimination of any provision for breaking of the liability
limit seems to be an integral part of the package in which the absolute liability
system is coupled with the proposal for the new increased limit.

Paragraph 21 - Delay

Delay claims in regard to passengers could have considerable signifi-
cance for insurers if they were linked to a regime of absolute liability.
Consequently the IUAI very much favours the proposal put forward in the Subcommittee ;
but suggests that the period of carriage should be specified, and consideration
given to limiting it to the actual carriage by air from time of actual embarkation
to time of actual disembarkation.

It is the IUAI's strongly held view that any new Convention shoulda be at
least as widely acceptable as the Warsaw Convention, and that it should be brought
into force with the minimum of delay commensurate with the achievement of the

adoption of a universally acceptable formula. It is also our indisputable

opinion that, whilst premiums for the insurance of airline liability to passengers
represent such a small proportion of the cost of operating aircraft , they should

not be taken out of perspective when arriving at the format for a new International
Convention of such importance - in this respect our (reiterated) views do not
coincide with the statements of the Representatives of those countries who feel
otherwise.

These comments by the IUAI are based on the practical experience of its
members, in the handling and disposal of claims and it is hoped that they will be
found of assistance to the ICAO in its further deliberations, and as a contribution
to the ultimate aim of achieving a fair and speedy relief of the financial effects
of injury or death within the framework of the respective rights and liabilities
given by law to both passengers and carriers.

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February ~ March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 1929
as Amended by the Hague Protocol of 1955

COMMENTS OF FINLAND

Generally speaking the Government of Finland is of the opinion that the

Committee and the ICAO Secretariat have been doing excellent work and succeeded

in defining guidelines towards final solution in all particular points that seem

to need revision in the existing Warsaw-Hague system, Considering future proceedings

it would be desirable on the following stages to restrict the revision work into

the questions now taken up by the Subcommittee. The following preliminary comments

will deal with the different questions in the order of their presentation,

Rule of Liability. The idea of strict liability is acceptable taking

into account the proposed ideas of general defences and contributory negligence,

General Defences, The conclusions reached by the majority of the

Subcommittee seem to be acceptable in principle, Sabotage and hijacking as

general defences hardly conform with the concept of strict liability. Armed

conflict, on the other hand, is of different character, Armed conflict as a

general defence may, however, raise some difficulties, We might ask whether the

concept of armed conflict is sufficiently clear in both legal and practical

aspects, Furthermore, the inclusion or exclusion of armed conflict as a general

defence may have some still unknown effects on insurance premiums, These problems

connected with armed conflict may need further study and information.

Limitation of Liability, It is obvious that the liability of air

carriers should be limited, It is obvious also that the limit of liability is

the most essential point in the whole problem, Finland has no objection to the

limit of $85,000, and for the sake of unanimity it is willing to go even to

the Limit of $100,000. Furthermore, a single limit is preferable for both legal

and practical reasons,

Costs of Litigation, The Government of Finland is willing to accept

the system which would empower the court to award costs of Litigation to the

successful plaintiff,

Revision of Limit, The idea of periodic revision of limit is in

principle acceptable. It is also obvious that the ordinary procedure of

revision of the Convention is too heavy and unpractical for this purpose, On

the other hand the automatic revision of the limit in the proposed form might

raise some difficulties, Further study might be useful in order to find more

definite proposals in this respect,

000216



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés d l'information

Lc/Working Draft No, 745-2 (8)

-2-

"“Wilful misconduct", For practical reasons and taking into account

the quite high limit of liability, an unbreakable limit is desirable, This

question may, however, need further study from the legal point of view.

Recourse, The carrier's right of recourse should be guaranteed

and retained,

The Government of Finland has no objections to the conclusions under

items Contributory Negligence, Ticket-notice and Delay, As for Jurisdiction,

the ideas presented in the Subcommittee Report are still under consideration,

- END «.

000217



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information

uc/Working Draft No. 745-3
16/12/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 3: Question of Revision of the Warsaw Convention of 1929

as Amended by the Hague Protocol of 1955

AIR CONVEYANCE OF INSURED ITEMS

(Formal Opinion Adopted by UFU Congress)

Attached is a copy of a Formal Opinion (Voeu) adopted by

the Congress of UPU in Tokyo in October 1969.

This document was sent by UPU to ICAO and thereafter was

transmitted by the Secretary General of ICAO to the Chairman of the Legal

Committee.
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Congress,

In view of resolution C 29, paragraph (b), of the 1964 Vienna Congress,

wherein the Executive Council was instructed “to inquire into the possibilities

of laying down uniform standards for the conveyance by air of insured items",

Whereas the study on this subject undertaken by the Executive Council and

summarized in the Comprehensive report on the work of the Executive Council

(Congress - Dec 2) has shown that the lack of uniformity in regard to declara-

tion of value is due in most cases to the different maximum values for which

airlines accept liability,

Whereas the International Air Transport Association (IATA) is not opposed

to asking its members each to adopt the same liability,

Whereas the question of the airlines’ liability towards third parties -

i.e. users of the Post ~ has also been raised during discussions,

Whereas @ study undertaken to settle this question within the framework

of the Convention of the Universal Postal Union has shown that the afore-
mentioned Convention is not the eppropriate instrument for this purpose, but

that the Warsaw Convention which regulates the liability of airlines in respect

of passengers and freight, and which at present expresely excludes postal items,

seems to be the Act in which the problem of air transport companies! liability

towards third parties has its proper place,

Whereas the International Civil Aviation Orgenizetion (ICAO) has stated
thet the question of amending the Warsaw Convention with the aim of making it

applicable to the international air conveyance of items sent through the Post

has not been studied by ICAO but that any resolution that might be adopted by

the Tokyo Congress on this subject will be taken into consideration by its

Legal Committee in the event of a revision of that Convention,

Endorsing the suggestion of the Executive Council,

Expresses the formal opinicn that postal edministrations should lend their

good offices and cooperate with the governments of their countries with a view

“ to amending or merely supplementing the provisions of the Warsaw Convention with
- te a : ee L

ragard to international air transport and, if necessary, their national legis-—

lation for the purvose of regulating liability for postsl items within the

limits prescribed by the Acts of the Universal Postal Union.
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Canada and the United States are participating in measures

taken in various international fora, particularly ICAO, with a view to

- chanel -* iy ay eo Lh “ obts Sinweh xg:
reducing the prevalence/of those practices, which have become a serious

problem in international civil aviation, At a meeting in Washington

last month we participated with other representatives of the major

to this end. Generally, U.S. and Canadian officials think alike in this

regard and are agreed that

a) all countries should be encouraged to

subscribe to the Tokyo Convention on

Crimes and Other Acts Committed Aboard

/ Aircraft;

b) :a parallel proposed international agree-

ment on the prevention of hijacking and

the punishment of hijackers to be

reviewed at the ICAO Legal Committee

next month should be brought to

completion and submitted for adoption

[ey ICAO member states] as a matter of

gency; ete ee oe et bl. fl
e) the/SubComitte ICAO Council

fe chargedfwith) reviewing incidents of

hijacking should be more effective.

Me: gt the pegaures contempis? i 1 in this grea are of a
legal nature and end AiGetasrsevdaey oe station hex Git ensure the
punishment of hijackers. The United States have been, encouraging other

coe to mike “hijacking” |a8 eoaAE offence (an/their or: mi al - Li Hymne

[legis tion) and ensure/the axbranxrcsy for]this crime. Although we do

not have a specific provision in the, riminal Code to this effect, our

penal laws provide ample means of coping with incidents of hijacking ang,

where necessary, our extradition treaties are being reviewed Lone & —
for gazadiabal fY such caseg between Canada and other countries.

/ The United States have also been working on preventive
schemes to detect potential hijackers before they board an airplane.

Although we have not developed any particular technique ourselves in

this area, outside normal protective measures at the airports, we are

along with other like-minded countries following with interest the new

schemes which the United States ape developing.

eeeee
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There is no area of contention between the United States

and Canada in regard to this subject, therefore, but Mr. Volpe might

mention the very keen concern which the U.S. authorities have over '

the problem of hijacking. It would be appropriate to assure him that

we share this concern and that Canadian officials are working whole~

heartedly ~- as is well known to U.S. officials there - toward the

improvement of the situation by international co-operation. Loe

. ft is of interest sn this connection ned] ub hoo just about fe t
to emgage in @ negotiations-— reportedly/just] approved by Fidel casts 7
with the Cuban authorities on a bilateral agreement between Canada and

Cuba for the return of hijacked airplanes, passengers and crews and

r puting ff or extradition of hijackers. If Mr. Volpe raises this
question or enquires about the state of our negotiations, it would be

in order to explain that preliminary discussions have been held and

fthat a proposed agreement will be discussed, probably in Havana, at the

_ end of the month between Canadian and Cuban officials] on an %~

At maple itl CR plone x AEE tn pote
-
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LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CiVIL. AVIATION
INTERNATIONALE ORGANIZATION

902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 679-8788
TELEPHONE: 879-4788

8 December 1969

The Under-Secretary of State for External Affairs,

Ottawa, Ontario. U2-B-4-3- \¢ E 0
Attention: Legal Division ae lip,

Dear Sir:

Attached, for information, are two copies of State

Letter S 2/11.2, LE 4/26 - 69/280, dated 4 December 1969,
concerning unlawful interference with International Civil

Aviation and its facilities.

It will be noted that the Secretariat would appreciate

receiving reports on incidents of unlewful. seizure of aircraft

and any relevant information on the non-political aspects of such

incidents which occurred after 10 April 1969, with the exception
of those on which a detailed report has already been sent.

Yours truly,

in
L.M2E. Brennan,

Enels. Administrative Officer.
C.c. The Under-Secretary of State for External Affairs,

Attention: United Nations Division (2)

The Director, Legal Services & Counsel,

FROM, ACRD Department of Transport, Attention: Mr. C.K. Kennedy (2)

10 1969 The Director, International Relations Branch,
DEC cede International Transport Policy Committee (2)

ATT'N:S The Assistant Deputy Minister, General,
f sport 6CN _ Department of Transpor (6)

The Department of Justice, Attention: Mr. J.M.Bentley (2)

The Department of Transport, Attn: ICAO Co-ordinator (2)

ge/rfim
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ORGANISATION DE .L’AVIATION

. © CIVILE INTERNATIONALE

ORGANIZACIGN DE AVIACION

CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(CS) 1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

wien REPLYING, PLEASE QUOTE: s 2/ll. 2) :
:

InoQUEs Lx REsucoA aT REERENce LE 4/26} ~ 69/280 4 December 1969

Subject: Unlawful Interference with Inter-

national Civil Aviation and its Facilities

Action Required: Reports on incidents of

unlawiul seizure of aircraft

Sir,

Ihave the honour to refer to my letter LE 4/26 - 69/128 of

24 April 1969 with which I sent you a copy of the Resolution adopted by the

Council on 10 April 1969, It will be recalled that in paragraph (3) i) of

that Resolution the Council invited all Contracting States directly concerned

to furnish it with a report on all non-political aspects of cases of unlawful

interference,

The Committee which has been established under paragraph (4)

of the above-mentioned Resolution prepared, in connection with paragraph 2

of its Terms of Reference and Working Procedures, three lists of points

which might be covered by States in preparing their reports on incidents of

unlawful seizure of aircraft, List A (Attachment A hereto) would be relevant

for the reports prepared by the State of registry of an unlawfully seized

aircraft, List B (Attachment B hereto) for reports prepared by the State to

which an unlawfully seized aircraft was diverted and List C (Attachment C

hereto) for reports prepared by the State of embarkation of the person who

committed or attempted the act of unlawful seizure,

Any further relevant information on the non-political aspects

of incidents of unlawful seizure of aircraft would also be appreciated, Since

the Committee is developing measures to discourage the occurrence of acts

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL 000225
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of unlawful interference,
mation on the current and
fully seized the aircraft,

it would be very grateful if you could also provide infor- @, if possible, future situation of the persons who unlaw-

The reports would concern all incidents that occurred after 10 April1969 with the exception of those on which a det.ailed report has been already sent,

Accept, Sir, the assurances of my highest consideration,

BLT. Twigt
N
t

_

Enclosure:

List of points for report
(A, Band C)
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ATTACHMENT A

POINTS RELATING TO REPORT

Addressed to the State of Registry

of an unlawfully seized aircraft

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. }

It would be useful if the State concerned made available information on

the points mentioned below. Any further relevant information on the non-political

aspects of the incident would also be appreciated,

1. GENERAL

Date of the unlawful seizure

Nationality and registration marks of the aircraft

Airline (or owner/operator)

Type of flight (scheduled, non-scheduled, general aviation and whether

domestic or international)

Type and mark of aircraft

Aerodrome of departure

Aerodrome of intended landing

Aerodrome of embarkation of the person(s) who committed or attempted

the act of unlawful seizure

Were any measures in effect at the aerodrome of embarkation of the

person(s) in 1,8 to screen passengers and their hand baggage? (If so,

please give details).
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Number of persons on board @

1,10.1 Passengers

1,10,2 Crew - Flight

Crew ~- Cabin(male female )

Was an intermediate diversionary landing made to obtain additional fuel

or for any other reasons?

If there was an intermediate diversionary landing:

1.12.1 Give numbers of any passengers or crew that disembarked at

that aerodrome. .

1.12.2 Supply details of any technical/operational difficulties of the

type covered by Items 3.8, 3.9, 3.10, 4.1, 4.2 and 4. 3.

DETAILS OF THE UNLAWFUL ACT

Time (GMT) and approximate position when the act of unlawful seizure was

committed

Number of persons who committed or attempted the act of unlawful seizure

Did this person(s) enter the flight deck at any time ?

Name(s) of this person(s)

Did this person(s) hold a single or return ticket(s) ?

Did this person(s) hold economy or first class ticket(s)?

Where was the person(s) seated in the aircraft?

Means of coercion adopted by the said person(s)

Were any weapons actually seen by

(i) Crew?

(ii) Passengers?

Was any attempt made by the crew or passengers to resist the person(s)

who committed the act or attempt of unlawful seizure? (If so, give details).
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3.2

3.3

3.4

3.5
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Was physical violence towards the flight crew or cabin crew or passengers

involved? (If so, give details).

Were any shots fired or explosive devices detonated?

Was there any other illegal act, such as theft, carried out on board?

Were any demands made on the crew by the person(s) who committed the

act or attempt of unlawful seizure?

Crew's reaction to 2,14 (Give details of any action to reason with the said

person(s) etc.)

THE DIVERTED FLIGHT

Time and position of the aircraft when your air traffic services authorities

became aware that it was not complying with its flight plan and had been

diverted

Were your air traffic services able to maintain adequate separation between

the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If so, give details).

Did the person(s) committing or attempting the illegal seizure interfere or

attempt to interfere with the controls of the aircraft?

Did the person(s) prevent radio communications being established?

If the answer to 3,5 is "no", were any difficulties experienced from other

causes in obtaining

3.6.1 meteorological information and air traffic services?

3.6.2 runway and other aerodrome information?

Was there any difficulty of communication (i.e, language problems or other

difficulties) between the person(s} who committed the act or attempt of

unlawful seizure and the crew?

In the opinion of the pilot-in-command, was any hazard to safety involved

due to

3.8.1 a lack of communications?

3, 8,2 a landing being effected in the prevailing meteorological conditions?
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3.10

5.4
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3.8.3 a lack of adequate fuel reserves, taking into account that due @
to operational considerations landing at an alternate aerodrome

in the State to which the aircraft was diverted may have been

necessary?

3.8,4 any operational limitations considering the type of aircraft

involved and the circumstances of the landing (day/night,

instrument approach, etc.) in relation to the available aerodrome

and ground facilities ?

3.8.5 any other causes? (If so, give details).

Was the landing effected without incident, additional to those enumerated

in 3.8? (If not, supply details).

Did the aircraft carry sufficient and suitable equipment, including maps,

charts, instrument approach charts, etc., for the diversionary route and

for landing at the diversionary aerodrome or at an alternate aerodrome

in the State to which the aircraft was diverted?

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed

or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with

public health, or animal/plant quarantine regulations?

Was the aircraft or any aerodrome facilities damaged? (If so, give details),

SUBSEQUENT ACTION

Was the aircraft returned to the control of the captain?

Were there any technical/operational reasons which delayed departure of

the aircraft (maintenance requirements, unavailability of parts, suitable

fuel, etc.)?

Were all passengers and all crew members permitted to depart on the aircraft?

Did the persons who unlawfully seized or attempted to seize the aircraft

give any reasons for their action?

Please provide any further details that you may consider useful, such as:

5.5.1 Summary of the crew's narrative account of the unlawful seizure,

5.5.2 Characteristics and background of the person(s) who committed

the unlawful seizure, e.g. behaviour at airport if known, pre- @
vious criminal or mental record,
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ATTACHMENT B

POINTS RELATING TO REPORT

Addressed'to the State to which an aircraft

unlawfully seized is diverted

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. )

It would be useful if the State concerned made available information on

the points mentioned below, Any further relevant information on the non-political

aspects of the incident would also be appreciated,

The supplying of such information should not be construed as obliging

the State concerned to interrogate the crew or passengers or to delay the release

of the aircraft or the crew and passengers in the normal course,

1. GENERAL

1.2 Date of the unalwful seizure

1.2 Nationality and registration marks of the aircraft

1,3 Airline (or owner/operator)

1.4 Aerodrome of intended landing

1.5 Aerodrome of landing

1.6 Aerodrome of embarkation of the person(s) who committed or attempted the

act of unlawful seizure

1.7 Number of persons on board

1,71 Passengers

1,7,2 Crew - Flight

Crew - Cabin (male female )
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DETAILS OF THE UNLAWFUL ACT

Number of persons who committed the act of unlawful seizure

Was this person(s) accompanied by any other person(s) who took no active

part in the unlawful seizure?

Nationality(ies) of this person(s)

Name(s) of this person(s)

Age(s) of this person(s)

Sex of this person(s)

How much baggage did this person(s) have?

2.7.1 cabin 2.7.2 checked

If firearms were involved as a means of coercion, give make, type and serial

number,

THE DIVERTED FLIGHT

Time and position of aircraft when your air traffic services authorities

became aware that the aircraft had been illegally seized and was being

diverted to an aerodrome in your territory

Were your air traffic services able to maintain adequate separation between

the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If 50, give details),

Were any difficulties experienced in:

3,4,1 Communicating with the aircraft?

3.4.2 Providing meteorological information and air traffic services

to the aircraft?

3.4, 3 Providing runway and other aerodrome information to the

aircraft?
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3.6

5.6
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In your opinion, was any hazard to safety involved due to:

3.5.1 a lack of communciations ?

3,5,2 a landing being effected in the prevailing meteorological conditions?

3.5.3 a lack of adequate fuel reserves, taking into account that due

to operational considerations landing at an alternate aerodrome

in your State may have been necessary?

3.5.4 any operational limitations considering the type of aircraft

involved and the circumstances of the landing (day/night,
instrument approach, etc.) in relation to the available

aerodrome and ground facilities?

3.5.5 any other causes? (If so, give details).

Was the landing effected without incident, additional to those enumerated

in 3.5? (If not, supply details).

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed

or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with

public health, or animal/plant quarantine regulations?

Were any aerodrome facilities damaged? (If so, supply details).

SUBSEQUENT ACTION

Were there any technical/operational reasons which delayed departure of the

aircraft (maintenance requirements, unavailability of parts, suitable fuel, etc.)

Were all passengers and all crew members permitted to depart on the

aircraft?

Did the persons who unlawfully seized the aircraft give any reasons for

their action?

Has he (they) revealed any information which might suggest that other

unalwful seizures will take place? (If so, please supply the information

he (they) has given).

Was he(they) given psychiatric, psychological or physical examinations

upon apprehension?

Was he(they) under the influence of drugs or alcohol?
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@ ATTACHMENT C

POINTS RELATING TO REPORT

Addressed to the State of Embarkation

where other than the State of Registry

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. )

It would be useful if the State concerned made available information on

the points mentioned below. Any further relevant information on the non-political

aspects of the incident would also be appreciated,

1. GENERAL

Lt Date of the unlawful seizure

1.2 Nationality and registration marks of the aircraft

1.3 Airline (or owner/operator)

1.4 Aerodrome of embarkation of the person(s) who committed or atternpted the

act of unlawful seizure

1.5 Name(s) of this person(s)

1.6 Were any measures in effect at the aerodrome of embarkation of the persors}

in 1,4 to screen passengers and their hand baggage? (If so, please give details),

17 Please provide any further details that you may consider useful, such as:

L771 Characteristics and background of the person(s) who committed

the unlawful seizure, e.g. behaviour at airport if known, pre-

vious criminal or mental record

2. THE DIVERTED FLIGHT

2.1 Time and position of the aircraft when your air traffic services authorities

became aware that it was not complying with its flight plan and had been

diverted
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2,2 Were your air traffic services able to maintain adequate separation between @

the diverted aircraft and other traffic?

2.3 Did the diversion cause disturbance to other traffic? (If so, give details).

- END -
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ORGANISATION DE. L'AVIATION
CIVILE INTERNATIONALE

ORGANIZACIGN DE AVIACIGN

CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING

(CS) 1060 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE: $2 {i 1, 2) 69 /28 0
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: LE 4 / 26) * 4 December 1969

Subject: Unlawful Interference with Inter -

national Civil Aviation and its Facilities

Action Required: Reports on incidents of

unlawful seizure of aircraft

Sir,

Ihave the honour to refer to my letter LE 4/26 - 69/128 of

24 April 1969 with which I sent you a copy of the Resolution adopted by the

Council on 10 April 1969, It will be recalled that in paragraph (3) i) of

that Resolution the Council invited all Contracting States directly concerned

to furnish it with a report on all non-political aspects of cases of unlawful

interference,

The Committee which has been established under paragraph (4)

of the above-mentioned Resolution prepared, in connection with paragraph 2

of its Terms of Reference and Working Procedures, three lists of points

which might be covered by States in preparing their reports on incidents of

unlawful seizure of aircraft, List A (Attachment A hereto) would be relevant

for the reports prepared by the State of registry of an unlawfully seized

aircraft, List B (Attachment B hereto) for reports prepared by the State to

which an unlawfully seized aircraft was diverted and List C (Attachment C

hereto) for reports prepared by the State of embarkation of the person who

committed or attempted the act of unlawful seizure.

Any further relevant information on the non-political aspects

of incidents of unlawful seizure of aircraft would also be appreciated, Since

the Committee is developing measures to discourage the occurrence of acts

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL 000236
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of unlawful interference, it would be very grateful if you could also provide infor - @
mation on the current and, if possible, future situation of the persons who unlaw-

fully seized the aircraft,

The reports would concern all incidents that occurred after 10 April
1969 with the exception of those on which a detailed report has been already sent,

Accept, Sir, the assurances of my highest consideration,

BLT, Twigt
Secrefary General

a

Enclosure:

List of points for report

(A, B and C)
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ATTACHMENT A

POINTS RELATING TO REPORT

Addressed to the State of Registry

of an unlawfully seized aircraft

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. )

It would be useful if the State concerned made available information on

the points mentioned below. Any further relevant information on the non-political

aspects of the incident would also be appreciated.

1. GENERAL

1.1 Date of the unlawful seizure

1.2 Nationality and registration marks of the aircraft

1.3 Airline (or owner/operator)

1.4 Type of flight (scheduled, non-scheduled, general aviation and whether

domestic or international)

1,5 Type and mark of aircraft

1.6 Aerodrome of departure

1.7 Aerodrome of intended landing

1.8 Aerodrome of embarkation of the person(s) who committed or attempted

the act of unlawful seizure

1.9 Were any measures in effect at the aerodrome of embarkation of the

person(s) in 1,8 to screen passengers and their hand baggage? (If so,

please give details).
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Number of persons on board 
@

1.10,1 Passengers

1.10.2 Crew - Flight

Crew - Cabin (male female )

Was an intermediate diversionary landing made to obtain additional fuel

or for any other reasons?

If there was an intermediate diversionary landing:

1.12.1 Give numbers of any passengers or crew that disembarked at

that aerodrome. :

1.12.2 Supply details of any technical/operational difficulties of the

type covered by Items 3.8, 3.9, 3.10, 4.1, 4.2 and 4, 3.

DETAILS OF THE UNLAWFUL ACT

Time (GMT) and approximate position when the act of unlawful seizure was

committed

Number of persons who committed or attempted the act of unlawful seizure

Did this person(s) enter the flight deck at any time ?

Name(s) of this person(s)

Did this person(s) hold a single or return ticket(s)?

Did this person(s) hold economy or first class ticket(s)?

Where was the person(s) seated in the aircraft?

Means of coercion adopted by the said person(s)

Were any weapons actually seen by

(i) Crew?

(ii) Passengers?

Was any attempt made by the crew or passengers to resist the person(s)

who committed the act or attempt of unlawful seizure? (If so, give details),
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2.12

2,13

2.14

3.1

3.2

3.3

3.5

3.6

3.8
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Was physical violence towards the flight crew or cabin crew or passengers

involved? (If so, give details).

Were any shots fired or explosive devices detonated?

Was there any other illegal act, such as theft, carried out on board?

Were any demands made on the crew by the person(s) who committed the

act or attempt of unlawful seizure?

Crew's reaction to 2.14 (Give details of any action to reason with the said

person(s) etc.)

THE DIVERTED FLIGHT

Time and position of the aircraft when your air traffic services authorities

became aware that it was not complying with its flight plan and had been

diverted

Were your air traffic services able to maintain adequate separation between

the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If so, give details).

Did the person(s) committing or attempting the illegal seizure interfere or

attempt to interfere with the controls of the aircraft?

Did the person(s) prevent radio communications being established?

If the answer to 3,5 is "no", were any difficulties experienced from other

causes in cbtaining

3.6.1 meteorological information and air traffic services?

3.6.2 runway and other aerodrome information?

Was there any difficulty of communication (i.e, language problems or other

difficulties) between the person(s) who committed the act or attempt of

unlawful seizure and the crew?

In the opinion of the pilot-in-command, was any hazard to safety involved

due to

3,8.1 a lack of communications ?

3.8.2 a landing being effected in the prevailing meteorological conditions?
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5.1

5,5
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3.8.3 a lack of adequate fuel reserves, taking into account that due @
to operational considerations landing at an alternate aerodrome

in the State to which the aircraft was diverted may have been

necessary?

3.8.4 any operational limitations considering the type of aircraft

involved and the circumstances of the landing (day/night,

instrument approach, etc.) in relation to the available aerodrome

and ground facilities ?

3.8.5 any other causes? (If so, give details).

Was the landing effected without incident, additional to those enumerated

in 3.8? (If not, supply details).

Did the aircraft carry sufficient and suitable equipment, including maps,

charts, instrument approach charts, etc, , for the diversionary route and

for landing at the diversionary aerodrome or at an alternate aerodrome

in the State to which the aircraft was diverted?

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed

or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with

public health, or animal/plant quarantine regulations?

Was the aircraft or any aerodrome facilities damaged? (If so, give details).

SUBSEQUENT ACTION

Was the aircraft returned to the control of the captain?

Were there any technical/operational reasons which delayed departure of

the aircraft (maintenance requirements, unavailability of parts, suitable

fuel, etc.)?

Were all passengers and all crew members permitted to depart on the aircraft?

Did the persons who unlawfully seized or attempted to seize the aircraft

give any reasons for their action?

Please provide any further details that you may consider useful, such as:

5.5.1 Summary of the crew's narrative account of the unlawful seizure.

5.5.2 Characteristics and background of the person(s) who committed

the unlawful seizure, e.g. behaviour at airport if known, pre- @
vious criminal or mental record,
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ATTACHMENT B

POINTS RELATING TO REPORT

Addressed to the State to which an aircraft

unlawfully seized is diverted

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. }

It would be useful if the State concerned made available information on

the points mentioned below, Any further relevant information on the non-political

aspects of the incident would also be appreciated.

The supplying of such information should not be construed as obliging

the State concerned to interrogate the crew or passengers or to delay the release

of the aircraft or the crew and passengers in the normal course.

1,

1.

GENERAL

Date of the unalwful seizure

Nationality and registration marks of the aircraft

Airline (or owner/operator)

Aerodrome of intended landing

Aerodrome of landing

Aerodrome of embarkation of the person(s) who committed or attempted the

act of unlawful seizure

Number of persons on board

1,7.1 Passengers

1.7.2 Crew - Flight

Crew - Cabin (male female )
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DETAILS OF THE UNLAWFUL ACT

Number of persons who committed the act of unlawful seizure

Was this person(s) accompanied by any other person(s) who took no active

part in the unlawful seizure?

Nationality(ies) of this person(s)

Name(s) of this person(s)

Age(s) of this person(s)

Sex of this person(s)

How much baggage did this person(s) have?

2.7.1 cabin 2.7.2 checked

If firearms were involved as a means of coercion, give make, type and serial

number,

THE DIVERTED FLIGHT

Time and position of aircraft when your air traffic services authorities

became aware that the aircraft had been illegally seized and was being

diverted to an aerodrome in your territory

Were your air traffic services able to maintain adequate separation between

the diverted aircraft and other traffic?

Did the diversion cause disturbance to other traffic? (If so, give details).

Were any difficulties experienced in:

3.4.1 Communicating with the aircraft?

3.4.2 Providing meteorological information and air traffic services

to the aircraft?

3.4.3 Providing runway and other aerodrome information to the

aircraft?
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In your opinion, was any hazard to safety involved due to:

3.5.1 a lack of communciations ?

3.5.2 a landing being effected in the prevailing meteorological conditions?

3.5.3 a lack of adequate fuel reserves, taking into account that due

to operational considerations landing at an alternate aerodrome

in your State may have been necessary?

3.5.4 any operational limitations considering the type of aircraft

involved and the circumstances of the landing (day/night,
instrument approach, etc.) in relation to the available

aerodrome and ground facilities?

3.5.5 any other causes? (If so, give details).

Was the landing effected without incident, additional to those enumerated

in 3.5? (If not, supply details).

CONSEQUENCES OF THE UNLAWFUL ACTION

Were any injuries sustained by passengers, crew, the persons who committed

or attempted the act of unlawful seizure or persons on the ground?

Were any difficulties or embarrassment experienced in connexion with

public health, or animal/plant quarantine regulations ?

Were any aerodrome facilities damaged? (If so, supply details).

SUBSEQUENT ACTION

Were there any technical/operational reasons which delayed departure of the

aircraft (maintenance requirements, unavailability of parts, suitable fuel, etc.)

Were all passengers and all crew members permitted to depart on the

aircraft?

Did the persons who unlawfully seized the aircraft give any reasons for

their action? ~

Has he (they) revealed any information which might suggest that other

unalwful seizures will take place? (If so, please supply the information

he (they) has given).

Was he(they) given psychiatric, psychological or physical examinations
upon apprehension?

Was he(they) under the influence of drugs or alcohol?
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@ ATTACHMENT C

POINTS RELATING TO REPORT

Addressed to the State of Embarkation

where other than the State of Registry

(Note: This is issued in connexion with

paragraph 2 of the Terms of Reference

and Working Procedures of the ICAO

Council's Committee on Unlawful Inter -

ference with International Civil Aviation. )

It would be useful if the State concerned made available information on

the points mentioned below. Any further relevant information on the non-political

aspects of the incident would also be appreciated,

1. GENERAL

11 Date of the unlawful seizure

1.2 Nationality and registration marks of the aircraft

1.3 Airline (or owner/operator)

1.4 Aerodrome of embarkation of the person(s) who committed or attempted the

act of unlawful seizure

1.5 Name(s) of this person(s)

1.6 Were any measures in effect at the aerodrome of embarkation of the persor(s)

in 1,4 to screen passengers and their hand baggage? (If so, please give details).

1.7 Please provide any further details that you may consider useful, such as:

1.7.1 Characteristics and background of the person(s) who committed

the unlawful seizure, e.g, behaviour at airport if known, pre-

vious criminal or mental record

2. THE DIVERTED FLIGHT

2.1 Time and position of the aircraft when your air traffic services authorities

became aware that it was not complying with its flight plan and had been

diverted
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2.2 Were your air traffic services able to maintain adequate separation between @

the diverted aircraft and other traffic?

2.3 Did the diversion cause disturbance to other traffic? (If so, give details),

- END -
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‘2 December 1969.

The Assistant Deputy Minister, ” Air,
Department of Transport, : :

#3 Building,

Ottawa, Ont.

_ Dear Sir:

_ a. Enclosed, for information, is a copy of each
of the. following:

Cc C-WP/5076 - Report for the. third quarter - 1 July to 30
September 1969,cae /5085 ~ Report of the: Joint’ Inspection Unit on "Selected

Ideas for Improving Field Operations".

cuuP/5091 - Unlawful Interference with Intl. Civil Aviation
and its Facilities.

Yours truly,

thier nen!
L.M.&. Brennan,
Administrative Officer,

Enels.

c.c.: “The Under«Secretary of State for Ext. Affairs, ~"(B)
Y Attention: United Nations Division a *

oe 7. an ‘ .
ae he+ 

Bo

_ The Deputy. Minister, Dept. of Finaifee, aye (1)
- Attention: Mr. D.C. Bignell, a ao

International’ Programies Division.
ot

: 

at BThe Director, - ‘International Relations Branch | 7h (py°*
. 

7 
. 

. en

\eae : /
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INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL ~ SIXTY-KIGHTH SESSION

Subject No. 52: Unlawful Interference with International Civil Aviation and Its
Facilities : :

UNLAWFUL INTERFERENCE WITH INTERNATIONAL CIVIL AVIATION

AND ITS FACILITIES

FIRST REPORT TO COUNCIL BY THE CHAIRMAN OF THE

COMMITTEE ON UNLAWFUL INTERFERENCE

SUMMARY

Presented herewith is the first Report of the

Committee on Unlawful Interference,

Action recommended: See paragraphs 15 and 18

Reference: Council Resolution of 10 April 1969

(C “Min, LXVI-26 (Closed))

Introductory

1. By a Resolution adopted on 10 April 1969 (C=-Min. LXVI-26 (Clesed))
the Council established, under Article 52 of the Convention on International

Civil Aviation, a Committee to implement Clause (3) of the said Resolution under

the terms of reference appearing in the Appendix to the Resolution.

2. On 13 May 1969 (C-Min. LXVII-2 (Closed)) the Council decided that

the Committee on Unlawful Interference with International Civil Aviation and

its Facilities established on 10 April 1969 would be constituted as follows:

Australia Nigeria

Colombia Senegal
France Spain

Guatemala United Kingdom

Indonesia United States

Lebanon

3, On 19 June 1969 the Committee elected Mr. Y. Diallo (Senegal) as

Chairman and Mr. C.F. Butler (United States) as Vice-Chairman. Since that date

the Committee has held 24 meetings.

General

a, Following the establishment of its working procedures and plan of

action during the first three meetings - which included the decision to hold a

series of meetings with experts from international organizations, the invitation to

(11 pages) ’

DISTR, 1/12 69
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representatives of Members of the Committee to provide information on incidents @
of unlawful interference, etc, - the Committee for the time being concentrated its
attention on the general aspects of the problem and spent considerable time on

listeniny to and questioning representatives of certain international organiza-
tions‘1) invited to be present at specified meetings as observers. Of the
international organizations so invited, IATA, IFALPA and ICPO responded and,

_ in addition to appearing before the Committee by their re;resentatives, made

written presentations which were found to be very useful. ‘The rest of the
invited organizations believed that they could not make a worthwhile contribution
towards solving the problem at this time, and either declined the invitation to

send observers or did not supply any documentation, at’ the same time, however,
expressing their full support for the project and offering their co-operation.

Se In addition to discussing the problem with the organizations mentioned
above, the United States Representative on the Committee provided information,

through his advisers (officials of the Federal Aviation Administration and the Air
Transport Association of the United States), on the methods developed for preventing
and reducing the incidents of unlawful seizure of aircraft in the United States,

6. Finally, the Committee examined and discussed various working papers,
including some reporting on epecific cases of unlawful interference with
international civil aviation ), The Committee also developed lists
of points that may be helpful to States in providing informtion on unlawful seizure
of aircraft pursuant to the Council Resolution of 10 April 1969 referred to above.
These lists have been sent to all Contracting States.

2. State Letter LE 4/26-69/128 of 24 April 1969, which brought to the
_attention of Contracting States the said Resolution, has so far elicited response
from 16 States (3) of which seven amount to mere acknowledgement, three offer

(1) | International organizations invited for the purpose were: IATA (Interna-
“-. tienal Air Transport Association), IFALPA (International Federation of

Air Line Pilots Associations), AOCI (Airport Operators Council Interna-

tional), ICAA (International Civil Airports Association), ICPO (Interna-
tional Criminal Police Organization), and IAOPA (International Council of

Aircraft Owner and Pilot Associations). An additional invitation sent at

a later date to the Fédération aéronautique internationale (FAI) has so
far evoked no response. :

(2): For the information of the Council, the Appendix to this paper enumerates the

incidents of unlawful seizure of aircraft that have taken place since

10 April 1969.

(3) The States concerned are: Canada, Colombia, Cuba, Cyprus, Ethiopia,

Ghana, Guatemala, Honduras, Luxembourg, Mexico, Pakistan, Panama,

Switzerland, Syria, United Arab Republic, United States.
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suggestions while the rest provide factual information on incidents. While

several of the States involved have supplied information on actual cases of

unlawful interference with international civil aviation and its facilities, very

few have made comments on achieving the objectives of that Resolution or made any

suggestions as requested in the penultimate paragraph of the said State Letter.

It is hoped that the lists referred to in paragraph 6 above will prove useful to

States and as a result more reports on incidents of unlawful seizure of aircraft

will be received. It is the intention of the Committee to examine at a future

occasion all such reports that have been received or may be forthcoming. As a

result of such examination, the Committee may be able to draw additional conclusions

and, as may be necessary, recommend to the Council specific preventive measures

additional to those contained in this report.

Discussion

8. From the discussions in the Committee, it appears that "developing

preventive measures and procedures to safeguard international civil aviation"

has two clear aspects, namely that of general prevention and the other of specific

prevention on the ground and in flight. These were considered separately by the

Committee (see paragraphs 9 and 10 below) before arriving at the recommendations

now made to the Council (see paragraph 15), It will be noted that not all the

measures considered during the aforesaid discussions have been enumerated below,

but only those that had been seriously advocated or which had obvious merit in

the view of the Committee.

9. General prevention

(a) fo enact domestic legislation as soon as possible making the act of unlawful

seizure of an aircreft an offence carrying severe penalties.

Note: The inclusion of this suggestion fcr consideration was decided in the

Committee by veting (€ for, 1 ageinst and 3 xbstentions).

(>) To ensure, as far as practicable, the prosecution and punishment of

persons committing acts of unlawful seizure of aircraft.

(c) Wide publicity to be given in news media of either the thwarted attempt or

punishment meted out to the person concerned, and similar publicity in

regard to the effective methods introduced for detecting the person intending

to commit an act of unlawful seizure of aircraft.

(da) Minimum publicity to be accorded by news media in cases of successful

incidents of unlawful seizure of aircraft.

(e) Display of posters at airports publicizing the penalties for such acts.

10. Specific prevention

e@ (i) On the ground

It is recognized that the following measures will need

to be introduced and strictly enforced or implemented only in

those areas which are particulerly susceptible to incidents of
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(44)

(a)

(b)

(c)

(a)

(e)

(f)
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unlawful interference with international civil

aviation and its facilities,

To ensure the strict observance of the prohibition against the carriage

of firearms and explosives on the person or in the hand-baggage of a

passenger in an aircraft,

The selective screening or search of passengers and their hand-

baggage at or near the gate position prior to embarkation ‘to detect

the presence of firearms or other articles capable of being used

as weapons,

Surveillance of the embarkation area between the gate position

and the boarding steps in order to ensure that no weapon is handed

over to a passenger somewhere between those two points.

Strict airport security precautions - including provision of

security fences, armed guards, ete. - to prevent access by unauthorized

persons to aircraft or airport facilities or the "movement area" of the

airport.

Special precautions to be taken by the crew before the commencement

of flight in order to discover any stowaway or suspicious object.

Selective screening or search of accompanied or unaccompanied baggage.

In flight

(a)

(b)

(ec)

The introduction of the measures enumerated below

are particularly at the discretion of the States and

the airlines who may consider their adoption, taking

into account the economic factors involved, their wider

usefulness with the advent of the jumbo jets, etc.

The cockpit should be separated from the passengers’ cabin by a

bullet-proof transparent door, or a door with a transparent port-

hole, which can be locked from inside the cockpit.

Equipping the cockpit with closed-circuit TV so that the operating

crew may at all times be aware of what was taking place in the

passengers’ cabin, the baggage compartment, etc.

Unarmed security guards to be carried on board aircraft.
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Conclusions

li. The Committee considers that all the measures mentioned in

paragraph 9 above should prove useful in reducing the incidence of unlawful

interference with international civil aviation, particularly that of unlawful

seizure of aircraft*, and strongly believes that the introduction of these measures

would have the effect of discouraging those planning to commit such unlawful acts.

12. In regard to the measures of prevention suggested in paragraph 10

above, all those under (i) should prove useful. It is obvious that since all

incidents of unlawful seizure of aircraft have been based on threats of violence,

and sometimes the use of violence, any measures which seek to prevent the carriage

of weapons in aircraft, at least in the passenger cabin, and to introduce

security precautions to prevent this happening ~ which is the purpose of the

suggestions in (i) (a), (b) and (c)-will be helpful. Although it is believed

that the measure suggested in (i) (b) will prove to be an effective safeguard,

there are certain reservations on the ground that such a measure may not

be legal in some States, Arising from the factor just mentioned,

considered in conjunction with the idea that the measure will need to

be introduced only in a few particularly vulnerable areas, the latest system developed

for detecting hidden weapons carried on the person or in the hand-baggage of a

passenger holds much promise. It consists of a magnetometer device used, at or

near the gate position at an airport, in conjunction with the knowledge of the

behavioural characteristics of persons who in the past have committed acts of unlaw~

ful seizure of aircraft. This system, however, has so far been tested only in the

United States, and only recently has been introduced as a normal precedure in

conjunction with the service operated by one airline in the United States, Its

application to other countries, therefore, will require examination of many factors

and the system itself might need modifications and adjustment to suit the prevailing

conditions in different States. Measures (i) (d), (e) and (f), on the other hand,

are basically against acts of sabotage, and all of these should obviously be of

help in cutting down the risk.

12.1 As to paragraph 10 (ii), since the basic consideration is to ensure

the safety of flight, any suggestion that may endanger this has to be scrupulously

avoided. Paragraph 10 (ii) (a) might provide the operating crew an interval of time in

which to assess the situation before being compelled to unlock the cockpit

door due to the threat of violence to non-operating crew members in

the passenger cabin. Closed-circuit TV in the cockpit (suggestion (ii) (b)), apart

from the advantage of keeping the operating crew informed of what was taking place

in the passenger cabin, might also have other uses, such as the view into the

baggage compartment and other parts of the aircraft to check whether everything

was in order and working properly. On the other hand, the carriage of unarmed

security guards in aircraft (suggestion (ii) (c)) is not considered to provide

any real advantage and was not favoured by the Committee. In this connection,

the views of the Air Navigation Commission are also pertinent; excepting 10 (ii) (b)

*The opinion was expressed that the measures mentioned in paragraph 9 (a) and (b)

were outside the terms of reference of the Committee, but the majority was not

in agreement with this view.
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which they did not examine, the other three were rejected (see the 1251st Report

of the Air Navigation Commission to the Council - C-WP/4976 Restricted).

12.2 For the reasons explained above, the Committee favours the adoption

of all the measures enumerated in paragraph 10 (i) and those in paragraph 10 (ii) (a)

and (b), subject, however, to the qualifications mentioned at the beginning of each

part of the said paragraph. It is the intention that an explanatory note along

the lines indicated in the latter part of paragraph 12 above will be appended to the

suggestion made in paragraph 10 (i) (b) when incorporated in the document mentioned

in paragraph 17 below.

Other measures

13. Apart from the preventive measures considered above, the Committee

also examined certain measures and procedures which might prove useful in preserving

the safety of flight, or which would alleviate the consequences of an unlawful seizure,

once the aircraft came under the control and direction of the person so seizing the

aircraft, They are:

(a) In certain areas where the risk of unlawful seizure of aircraft

is great, charts and other information about possible diversionary

destinations should be kept in aircraft operating in those areas,

(bo) In extreme circumstances, similar to (a) above, consideration might

also have to be given to reserves of fuel to be carried by aircraft,

(c) Guidance should be provided to crew members how to handle

incidents of unlawful seizure of aircraft, and to maintain

order on the aircraft concerned.

(d) Special instructions should be issued to air traffic control

services in areas where there is significant risk of incidents

of unlawful seizure of aircraft on the treatment te be accorded

to an unlawfully seized aircraft in the interest of its own

safety and that of other air traffic,

(e) In such areas where communication difficulties between the

person unlawfully seizing an aircraft and members of the crew

were likely to be experienced, language cards in two or more

‘languages should be kept on board the aircraft.
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(f) The identification of an unlawfully seized aircraft should be
immediately transmitted to the air traffic control services by a
device which should not arouse the suspicion of the person so
seizing the aircraft (e.g., the "Transponder"),

13.1 The Committee was in favour of all the measures enumerated in (a)
to (f) above as it believes that every practicable step should be taken to avoid
a disaster as a result of unlawful seizure of aircraft. The Air Navigation
Commission has also, in its report referred to in paragraph 12,1, favoured the
adoption of a measure which would automatically ‘inform an air traffic services
unit that an aircraft is being unlawfully diverted...'.

13.2 Regarding measures to alleviate the consequences of an unlawful
seizure of aircraft, the Committee was strongly in favour of the Council reminding
again States of Resolution Al6-37, in which the Assembly urged them to "become
parties as soon as possible to the Tokyo Convention" and recomménding to them that,
in pursuance of the same Resolution, even before they ratify or adhere to that
Convention, they"give effect to the principles of Article 11" by:

(i) taking "all appropriate measures to restore control of the
aircraft to its lawful commander or to preserve his control

of the aircraft"; and

(ii) permitting "its passengers and crew to continue their journey
as soon as practicable," and returning "the aircraft and its

cargo to the persons lawfully entitled to possession."

Action recgommended
aceon ecommendced

14. The Committee intends to pursue its inquiries and to continue
deliberations further in order to exhaust all possibilities of recommending
effective action, including material for inclusion in an Annex to the Convention,
if required, towards achieving the objectives of the Council Resolution dated

10 April 1969.

15. Meanwhile, the Committee considers that, even at this stage,
there are certain measures the adoption of which by the Council could
assist Contracting States in taking "all appropriate measures to prevent the
occurrence of any acts of unlawful interference so as to assure continued

safety in international civil aviation". The measures which the Committee has
favoured are as indicated in paragraphs 11, 12.2, 13.1 and 13,2 above, and the Committee
recommends their adoption by the Council and communication to Contracting States.

16, ve The Committee gave consideration to the manner in whien the

recomendations of the Council for preventive and othe® measures should be
transmitted to Contracting States. It reached the conclusion that it would
be desirable to issue a comprehensive document containing all the recommendations
that the Council may approve on the basis of the present report together with
the text of other decisions already taken by ICAO and other material closely

related to the subject of unlawful interference, Such a document would be
useful to Governments in that it would provide in a consolidated form the
basis on which they could take measures on the national level. It would
also constitute a useful reference document for exchanges between ICAO and
States and’ international organizations,and between two or more States.
Finally, it would be a clear presentation of the result of the work
so far undertaken by ICAO on the subject,
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17. The document that the Committee has in mind would have the

same format as the "Statements by the Council to Contracting States on Charges for

Airports and Route Air Navigation Facilities" (Doc 8718-C/975). It might be called
"Recommendations by the ICAO Council and other actions taken on the subject of

unlawful interference with international civil aviation and its facilities" and

would consist of:

- brief preface (explaining that the decisions are those

taken up to December 1969)

- Index

- text of A1l6-37

- text .of Council Resolution of 16 December 1968.0n unlawful
seizure .

- text of Council Resolution of 10 April 1969

- measures and procedures recommended by the Council (as
referred to in para, 15 above)

- reference to the work of the Legal Committee and its Subcommittee

on unlawful seizure and to State Letter transmitting draft Convertion

- text of the United Nations General Assembly Resolution (now .
being discussed and if approved),

18, The Committee recommends that the Council approve publication of

the document as described in paragraph 17 above,

Submitted,

Y. Diallo

Chairman, Committee

on Unlawful Interference
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APPENDIX

List of incidents of unlawful interference with international civil

aviation which occurred between 10 April 1969 to13 November 1969.

1) 13 April 1969 - Unlawful seizure of Pan American World Airways' aircraft

diverted to Cuba

2) 5 May 1969 - Unlawful seizure of National Airlines' aircraft

a diverted to Cuba ‘

3) 20 May 1969 - Unlawful seizure of a Colombian Avianca aircraft

diverted to Cuba

4) 26 May 1969 - Wnlawful seizure of Northeast Airlines' aircraft

diverted to Cuba

Unlawful seizure of a Portuguese aircraft

diverted to Brazzaville, Congo

5) 9 June 1969

Unlawful seizure of a Trans World Airlines aircraft

diverted to Cuba

6) 17 June 1969

7) +18 June 1969 Armed attack against Ethiopian aircraft in Karachi

Unlawful seizure of aircraft of the Colombian Urraca
Airline diverted to Cuba

8) 20 June 1969 r

Unlawful seizure of an Eastern Airlines aircraft

diverted to Cuba

9) 22 June 1969

Unlawful seizure of a United Airlines aircraft on a

domestic flight diverted to Cuba

10) 26 June 1969

Unlawful seizure of an Eastern Airlines aircraft on a

domestic flight diverted to Cuba

11) 28 June 1969 t

12) 3 July 1969 ~ Honduras Airliner fired on from El Salvador

13) 3 July 1969 ~ Unlawful seizure of an Ecuadorian SAETA DC=3 aircraft

on a domestic flight diverted to Cuba

14) 26 July 1969 ~ Unlawful seizure of a Continental Airlines DC-9 on a
domestic flight diverted to Cuba

15) 26 July 1969 ~ Unlawful seizure of a Mexican Airlines DC~6 aircraft on
a domestic flight diverted to Cuba

16) 31 July 1969 ~ Unlawful seizure of a Trans World Airlines Boeing 727

aircraft on a domestic flight diverted to Cuba
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17), 11 August 1969

" 18) 14 August 1969

"19)) 17 August 1969

20) 18 August 1969

21) 2h August 1969

22) 29 August 1969

23) 29 August 1969

24) 7 September 1969

25) 7 September 1969

26) 13 September 1969

27) 14 September 1969

28) 16 September 1969

29)' 2h September 1969

30). 8 October 1969

31)? 8 October 1969
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APPENDIX (CONT'D) ®

Unlawful seizure of an Ethiopian Airlines DC-3 aircraft

on a domestic flight diverted to Sudan

Unlawful seizure of a Northeast Airlines aircraft

Boeing 727 ona domestic flight diverted to Cuba

Unlawful seizure of an Olympic Airways aircraft on a

domestic flight diverted to Albania

Unlawful seizure of a United Arab Airlines aircraft on

a domestic flight diverted to Saudi Arabia

* we

Unlawful seizure of a Colombian Avianco aircraft on a

domestic flight diverted to Cuba

Unlawful seizure of a Trans World Airlines aircraft

on a flight from New York to Rome and Athens diverted

to Damascus

Unlawful Seizure of National Airlines aircraft on a

domestic flight diverted to Cuba

Unlawful seizure of an Eastern Airlines DC-8 aircraft

on a flight from New York to San Juan diverted to

Cuba

Unlawful seizure of two Ecuadorian Air Force C-47

aircraft on a danestic flight one of which was

diverted to Cuba ,

Unlawful seizure of a Hondurian Airlines aircraft
on a domestic flight diverted to San Salvador

Unlawful seizure of an Ethiopian Airlines DC-6

aircraft on a domestic flight diverted to Aden

Unlawful seizure of a Turkish Airways Viscount

on a domestic flight diverted to Bulgaria

Unlawful seizure of a National Airlines aircraft
on a domestic flight diverted to Cuba

Unlawful seizure of an Aerolineas Argentinas aircraft

on a flight from Buenos Aires to Miami diverted to

Cuba

Unlawful seizure of a Brazilian Cruzeiro do Sul
aircraft on a domestic flight diverted to Cuba
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33)
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35)

36)

37)

38)

39)

40)

9 October 1969

19 October 1969

21 October 1969 .

28: October 1969

31 October 1969

5 November 1969

7 November 1969

12 November 1969

13 November 1969
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APPENDIX (CONT'D)

Unlawful seizure of a National Airlines DC-8
on a domestic flight diverted to Cuba

Unlawful seizure of a Polish LOT Airlines aircraft on

a flight from Warsaw to Brussels, with a stopover

in East Berlin, diverted to West Berlin.

Unlawful seizure of a Pan American Airways aircraft on

a flight from Mexico City to Miami diverted to Cuba

Unlawful seizure of Colombian twin-engined aircraft on

domestic flight diverted to Cuba

Unlawful seizure of TWA aircraft over California diverted

to Eastern United States, Ireland and finally to Rome

Unlawful seizure of Nicaraguan aircraft which was

diverted to Cuba

Unlawful seizure of Austral airlines (Argentina)

aircraft on domestic flight diverted to Uruguay

Unlawful seizure of Chilean Airlines Caravelle on a

domestic flight diverted to Cuba, but attempt foiled

before reaching destination.

Unlawful seizure of Brazilian airliner diverted to Cuba,

- END -
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TEL.; 466-2551

. ORGANISATION DE L’AVIATION ORGANIZACIGN DE AVIACIGN . 4

~ @ CIVILE INTERNATIONALE CIVIL INTERNACIONAL J
nS

“46 e oY” pa

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING a RE A A .
@ 1080 UNIVERSITY STREET . 0

MONTREAL 101, P.Q. CANADA > i

: pa pn-9 3a

REFERENCE A RAPPELER DANS LA REPONSE: IM 2/2.3 21 November 1909
IND(QUESE EN LA RESPUESTA ESTA REFERENCIA:

Further to the Secretary General's letter IM 2/2.1-

69/282 dated 1h November 1969 the following documents, relating

to the Seventeenth Session of the Legal Committee to be held

in Montreal. on 9 February 1970, are sent herewith:

Lc/Working Draft Nos. 743

7ThH6

THT
748

7h9
750
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Lc/Working Draft No. 743
11/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

NOTE ON DOCUMENTATION

The last document of the Sixteenth Session of the Legal Committee bore the

number LC/Working Draft No. 742. .

For the Seventeenth Session, the documents will consist of the following:

A. relating to Provisional Agenda item 3,

Question of Revision of the Warsaw Convention as Amended

by the Hague Protocol:

(1) Doc 8839-L¢/158-1: Documentation Vol. I of the Subcommittee,

comprising:

(i) Report of the Subcommittee on its 2nd session,
LC/SC Warsaw - Report II, 19/9/69;

(ii) Report of the Subcommittee on its lst session,

Lc/SC Warsaw - Report, 9/12/68;

(iii) LC/SC Warsaw WDs 1 to 40;

(2) Doc 8839-1C/158-2: Documentation Vol. II of the Subcommittee.

Note: Other documents relating to this subject Warsaw), when
issued, will be numbered in the series LC/Working Draft

No. 745, thus:

Lc/Working Draft No. 745-1
LC/Working Draft No. 745-2

LC/Working Draft No. 745-3

- and so on.

B. relating to Provisional Agenda item 4,
Unlawful Seizure of Aircraft:

Doc 8838-LCG/157, comprising:

(i) Report of the Subcommittee on its 2nd session,

LC/SC SA - Report II, 3/10/69;

(ii) Report of the Subcommittee on its lst session,
LC/SC SA - Report, 21/2/69;

(iii) Lc/SC SA WDs 1 to 38.
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Notes

Note:

Other documents relating to this subject (Unlawful Seizure),
when issued, will be numbered in the series LC/Working Draft

No. ‘44, thus: ©

L¢/Working Draft No. 74h-1

LG/Working Draft No. 744-2

LC/Working Draft No. Th4.3

- and so on.

Note on Documentation (this paper),
iC/Working Draft No. 743;

relating to Provisional Agenda item 1,
Adoption of the Final Agenda and Proposed Work Schedule,

ic/Morking Draft No. 746;

relating to Provisional Agenda item 2,

Report of the Secretariat; IC/Working Draft No. 747;

relating to Provisional Agends item 5,

Review of the General Work Progranme, Le Morking Draft No. 748;

relating to Provisional Agenda item 6,

Election of the Chairman and Vice-Chairmen,

iC Morking Draft No. 749;

relating to Provisional Agenda item 7,

Date, place and provisional agenda of the Eighteenth Session,

Ic Working Draft No. 750;

any other documents (than those described above) relating to
the Seventeenth Session will be assigned numbers 751, 752 and

so on,

With reference to item 8 of the Provisional Agenda, Report on
Work done at the Session, no Working Draft is being issued.

- END -
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L¢/Working Draft No. 7h6

12/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 1: Adoption of the Final Agenda of the Session

and Proposed Schedule

Part I - Provisional Agenda

1. The Provisional Agenda of the Session, as approved by the Council, is

set out below. The notes under each item are provided by the Secretariat.

Item 1: Adoption of the Final Agenda of the Session

Note: (1) Rule il(a) of the Rules of Procedure of the

Legal Committee (Doc 7669-LC/139) provides:
"The Committee shall fix the final agenda at

its first meeting."

(2) Lc/wp No. 746 (this paper).

Item 2: Report of the Secretariat

(Please see Note on this item in LC/WD No. 747)

Item 3: Question of Revision of the Warsaw Convention of 1929 as Amended

by the Hague Protocol of 1955

(Please see the Reports of the Subcommittee on this subject

in Doc 8839-LC/158 and documents in the series (to be issued)
LC/WD No. 7h5 (i.e., 745-1, 745-2, etc.)

Item 4; Unlawful Seizure of Aircraft

(Please see the Reports of the Subcommittee on this subject
in Doc 8838-LC/157 and documents in the series (to be issued)

LO/WD No. Tuk (i.e., Thh-1, 7hh-2, etc.)

Item 53 Review of the General Programme of Work of the Committee

(Please see Note on this item in LC/WD No. 748)

Item 6: Election of the Chairman and Vice-Chairmen of the Committee

(Please see Note on this item in LC/WD No. 749)

Item 7: Date, Place and Provisional Agenda of the Eighteenth Session

of the Committee

(Please see Note on this item in LC/WD No. 750)
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Le/Working Draft No. 746 -2- ‘

Item 8:

2.

Report on Work Done at the Session

The parts of the report relating to the question of Revision

of the Warsaw Convention as Amended by the Hague Protocol and @
the subject of Unlawful Seizure of Aircraft will have been

dealt with under items 3 and 4 above. The present item, i.e.,

No. 8, concerns the rest of the report on the work of the Session.

Part II - Proposed Work Schedule

As stated in the letter of invitation to this Session, the Council,

in approving the Provisional Agenda of this Session, agreed with the following

plan:

(a) the period 9 February to approximately 2 March should be devoted

(»)

to the work on the subject in item 3 above, namely, Revision of

the Warsaw Convention as Amended by the Hague Protocol, with the

objective of preparing, at this Session, a final draft convention,

or protocol, on that subject;

the period from 3 March upto approximately 1O March should be

devoted to work on the subject in item 4 above, namely, Unlawful

Seizure of Aircraft, with the objective of preparing a final draft

convention, or protocol, on that subject at this Session.

Note: (1) If the Legal Committee finds that, for completion

of its work, a couple of days beyond 10 March would

be necessary, the Council has agreed that the Session

may be extended accordingly.

(2) The estimate of the Secretariat is that while items
1 and 2 of the Provisional Agenda could be dealt with

on the opening day of the Session, it would be

possible to find time within the Session for disposal

of items 5 to 8.

Part IIt - Action

The Committee is invited to take decisions on -

; (a) the adoption of the Final Agenda; and

(vb) the work schedule specified above.

- END -
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Lc/Working Draft No. 747
17/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 2: Report of the Secretariat

1. The questions for consideration by the Legal Committee at its Seven-

teenth Session are specified in ICMorking Draft No. 746, in which are set out
the items on the Provisional Agenda of the Session, with brief notes or an

indication of related Working Drafts, and a proposed Work Schedule.

2. The documentation for the Session issued as at this date, 17 Novem-

ber 1969, are specified in 1¢/Working Draft No. 743.

3. Comments which may be received from States and international organi-

zations on any of the subjects on the Provisional Agenda will be made available

to the Legal Committee in due course.

4, If, before the Seventeenth Session, there are any developments con-

cerning other legal matters of significant interest ta the Committee, the

Secretariat will present a supplementary report, including information on any

action taken by the General Assembly of the United Nations on the subject of

Unlawful Seizure of Aircraft (the subject being described on the Agenda of
the General Assembly as Forcible Diversion of Civil Aircraft in Flight).

- END -
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Lc/Working Draft No. 748
17/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 5: Review of the General Programme of Work of the Committee

1. In September 1967 the Legal Committee, at its Sixteenth Session,

established its general work programme. That work programme was set out in

Annex G to the Report of the Sixteenth Session of the Legal Committee,

Doe 8704 LC/155.

2. On 21 March 1968, the Council approved that general work programme

as drawn up by the Legal Committee.

3. In September 1968 the Assembly decided to retain the list, and the

order of priority, of the subjects in the work programme of the Legal Committee

which, as stated above, had been established by the Legal Committee and approved

by the Council.

4, On 9 December 1968, the Council decided that the question of

Unlawful Seizure of Aircraft should be referred to the Legal Committee with a

request to the Chairman to form a subcommittee to study this question. During

1969, the Subcommittee on that subject and the Subcommittee on Revision of the

Warsaw Convention as Amended by the Hague Protocol held, each, two Sessions.

Thus, in effect, both those subjects have been accorded top priority in the Legal

Committee's general work programme.

5. Having regard to the foregoing decisions and facts, the general

programme of work of the Legal Committee, divided in two parts, A and B, consists,

at the present time, of the items set out in the Attachment hereto.

6. Action; The Committee is invited to determine its general work programme, as

at the end of the Seventeenth Session, with indication of priority of the items,

for submission to the Council for approval.
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ATTACHMENT

Part A: Subjects of Current Study

Question of Revision of the Warsaw Convention of 1929 as Amended

by the Hague Protocol of 1955

Unlawful Seizure of Aircraft

Liability of Air Traffic Control Agencies

Notes

Note:

At its Sixteenth Session in September 1967 the Legal

Committee considered the report of the second session of

the Subcommittee on this subject. The Committee

reaffirmed the objective that international rules should

be comprised in a particular convention on liability of

air traffic control agencies, without precluding the

exploration, in the course of studies on this subject, of

such problems as might arise in relation to the problems

of damage caused by foreign aircraft to third parties on

the surface and aerial collisions. The Committee decided

that the Subcommittee should continue its work, taking

into account the foregoing. The Subcommittee has not been

convened since that time (1967).

Aerial Collisions

The Legal Committee at its Fifteenth Session in September

1964 prepared a draft convention on this subject (Doc 8hbh
uc/151, 19/9/64, Attachment to Annex C). It did not regard
the text as a definitive one. The Assembly (Fifteenth

Session) decided in July 1965 that a subcommittee or working
group should beestablished to study the draft convention in

question in the light of any related problems, including

problems common to that convention, the Rome Convention and

the subject Liability of Air Traffic Control Agencies, the

report of such subcommittee to be considered by the Legal

Committee following consideration of the reports of the

Subcommittees on the Rome Convention and on Liability of

Air Traffic Control Agencies. As stated in the Notes on

Item 3 above and Item 5 below, the Legal Committee decided,

in 1967, that the last-mentioned Subcommittees should

continue their work. A subcommittee or working group

mentioned as above, namely, to study the draft convention

on aerial collisions in the light of related problems

common to that convention, the Rome Convention and the

subject of Air Traffic Control Agencies has not been

established.
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5. Study of the Rome Convention on Damage Caused by Foreign

Aircraft to Third Parties on the Surface (Rome 1952)

Note: At its Sixteenth Session in September 1967, the Legal

Committee considered the report of the second session

of the Subcommittee on the Revision of the Rome

Convention. It was decided that the Subcommittee should

continue to exist and that it should, in its further

work, take into account the comments made during the

Sixteenth Session of the Committee and comments which

had already been received or might later be received from

States. However, the Committee considered that the

Subcommittee could only meet when more experience had

been gained and material received in relation to the

topics of sonic boom, nuclear damage and limitation of

liability. According to the Legal Committee, it would

be for its Chairman to determine, in consultation with

the Chairman of the Subcommittee, when the Subcommittee

should be reconvened. The Committee noted that one of

the topics which could be studied by the Subcommittee

was that of a standard form of a certificate of insurance

or other security. It also expressed the view that its

study of possible amendments to the Rome Convention should

not deter States which were otherwise ready to take

appropriate action in that regard from becoming parties

to it.

6. Resolution B of the Guadalajara Conference

Note: This subject is concerned with legal problems affecting

the regulation and enforcement of air safety which have

been experienced by certain States when an aircraft

registered in one State is operated by an operator

belonging to another State. The Legal Committee at its

Fifteenth Session in September 1964 decided that the best

way of solving the problems in question would be the

delegation of functions of the State of registry to the

State of the operator of the aircraft concerned; that

the Subcommittee on the subject should prepare model

bilateral agreements to provide for such delegation;

and that the Secretariat should send a Questionnaire to

the States concerned with these problems in order to

obtain factual information for use by the Subcommittee,

It considered that the study of the practical problems

in ECAC was to be welcomed. The Assembly at its

Fifteenth Session (1965) recommended that the Chairman

of the Legal Committee appoint a Rapporteur to study this

subject and to keep in touch with other organizations

working on the question. At its Sixth Session (June-

July 1967) the ECAC adopted Recommendation No. 14
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(Procedures for the expeditious interchange of aircraft

without crew) (see Doc 8694 ECAC/6, pp. 62-63) which
will be of interest to the ICAO Legal Committee in its

study of Resolution B of the Guadalajara Conference. In

view of priority accorded to other subjects, the Sub-

committee on Resolution B of the Guadalajara Conference

has not been convened nor has a Questionnaire been issued.

In March 1967 the Chairman of the Legal Committee appointed

a Rapporteur.

It may be of interest to the Legal Committee to note

the action taken by the ECAC at its Second Intermediate

Session in July 1969 when it adopted the following

recommendation:

"Recommendation No. 4

Delegation of Annex 6 Functions:

WHEREAS Annex 6 to the Chicago Convention does not prevent
the State of registry from delegating to another

State the functions it is required to carry out

under that Annex; and °

WHEREAS such delegation of function might in certain cases

facilitate interchange arrangements,

THE CONFERENCE RECOMMENDS

1) that, where interchange arrangements would thereby
be facilitated and no substantial difficulties

would thereby be created, the State of registry of

the aircraft interchanged should to the extent

considered necessary delegate to the State of the

operator its function under Annex 6 of the Chicago

Convention;

2) that the State of the operator should agree to
exercise functions delegated by the State of

registry under Annex 6; and

3) that the State of the operator should, if necessary,

change its national regulations to the extent

required to empower it both to accept such delegation

of functions and to oblige the operator to fulfil the

obligations imposed by Annex 6 wherever the aircraft

of the operator may be."

In regard to Part A of the Work Programme of the Legal

Committee, the Legal Commission of the Sixteenth Session of

the Assembly (1968) decided to recommend that the Chairman

of the Legal Committee should, when in his opinion the

circumstances justify it, take the necessary measures to speed

up the work on Item 5 (Resolution B of the Guadalajara

Conference ) without the order of priority of the items on the
Programme being modified.

000269



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés & l'infotmation

*

Le/Working Draft No. 748 -6- @

Legal Status of the Aircraft; aspects other than those found

in the Tokyo Convention e

Note:

Part B:

The adoption, at Tokyo on 14 September 1963, of the

Convention on Offences and Certain Other Acts Committed

on Board Aircraft marked the end of the Legal Committee's

work on the corresponding aspects of the subject of the

Legal Status of the Aircraft. The Subcommittee on the

Legal Status of the Aircraft which had initially studied

that subject had decided, at its meeting in Geneva in

September 1956, to limit its study to criminal or other

dangerous acts committed on board an aircraft, and had

at the same time stated that it was understood that such

study was undertaken without prejudice to possible future

study of problems of a civil law nature, such as contracts

and torts related to the legal status of the aircraft. No

work has been done on the other aspects of the subject after

it was included in Part A of the Legal Committee's work

programme by the Fifteenth Session of the Assembly (1965).

Subjects on which no work should be undertaken unless and

until a report had been submitted to the Council by the

Secretary General or by the Chairman of the Legal Committee

indicating the need for such work and Council had approved,

or unless the Assembly or Council otherwise directed that

actiive work should be undertaken

Note: At its Sixteenth Session, the Assembly instructed the

(2)

(2)

(3)

Legal Committee to examine Part B of the Work Programme

of the Legal Committee with a view to reducing the

number of subjects in that Part. The subjects in

question are:

Study of a system of guarantees for the payment of

compensation in pursuance of the Warsaw Convention

Study with a view to unifying the rules relating to

procedure in cases arising under conventions on air

law and of the rules of procedure applicable to the

execution of judgments

Research in regard to measures for promoting the

uniform interpretation of international private air

law conventions, and research in regard to measures

to be taken in order to ensure (a) the international

authority of judgments by competent tribunals on

conventions in forcé on air matters and (b) the

distribution and allocation of awards in pursuance

of such conventions

Note; During its Thirteenth Session, the Legal

Committee authorized its Chairman to appoint

rapporteurs on the subjects numbered (1) and r
(2) above, but no such appointment has been

made at the time of writing this paper. A new

rapporteur has been appointed for the subject

at (3) above.
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(4) Consideration of problems concerning assistance on
sea and land and remuneration therefor

Note; After the Council and the Legal Committee had

studied this item during 1948 and States had

been consulted through a questionnaire, the

Legal Committee considered the replies and

adopted at its Fourth Session (June 1949) a

Report recommending that “when the Council has

reached a conclusion on the basic policy to be

followed in discharging the mutual obligations

of the Contracting States under Article 25 of

the Chicago Convention, the matter be referred

again to the Legal Committee for further consi-

deration of a draft convention covering

remuneration between States for search and

rescue operations", The Report noted also that

"at the time a draft convention on remuneration

is being prepared, it may be found desirable to

revise the Brussels Convention and to consider

the draft convention on Assistance to Aircraft

on Land and related matters".

On 18 October 1949, the Council decided to defer

consideration of the problems of financing search

and rescue operations until action had been taken

on the Search and Rescue Annex. Annex 12 (SAR)

became effective on 1 December 1950. Since then

no further developments have taken place on this

subject with reference to any action by the Legal

Committee.

(5) Resolution D of the Guadalajara Conference (New problems

(6)

of private air law arising in connection with the hire,

charter and interchange of aircraft, particularly in

relation to the liability of a person who makes available

to another an aircraft without crew)

Note: Wo action has been taken on this subject.

Legal Status of the Aircraft Commander

Note: Pursuant to the decision taken by the Legal

Commission of the Fourteenth Session of the

Assembly, this subject, previously appearing

in Part A, has been moved to Part B since

certain questions related to this subject

have been dealt with in the Convention on

Offences and Certain Other Acts Committed on

Board Aircraft (Tokyo, 1963).

748
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(7)

(8)

(9)

Study of a possible consolidation of international

rules contained in the Convention on Damage Caused

by Foreign Aircraft to Third Parties on the Surface @
(Rome, 1952), the draft convention on aerial

collisions and the subject of liability of air

traffic control agencies

Note: At its Fifteenth Session, the Legal Committee

decided to place this subject in Part B of its

general work programme.

Liability in respect of nuclear material in relation

to civil aviation

Note: The Assembly in 1965 recommended that this
subject which previously appeared in Part A

should be included in Part B, it being

understood that the rapporteur on this subject

would make reports to the Legal Committee as

may be necessary.

Study of the Convention for the Unification of Certain

Rules relating to the Precautionary Attachment of

Aircraft (Rome 1933)

Note: The Legal Committee included this subject in

Part B at its Sixteenth Session in September 1967.
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17/11/69

LEGAL COMMITTEE

SEVENTEENTH SESSION

(February-March 1970)

Agenda Item No. 6: Election of the Chairman and Vice-Chairmen of the Committee

NOTE ON THE ELECTION

1. At its Sixteenth Session, the Legal Committee amended Rule 6 of its
Rules of Procedure with effect from the Seventeenth Session as follows:

"Rule 6 - Chairman and Vice-Chairmen

The Committee shall elect at the end of every second

session, from among the representatives of States, a Chair-

man and three Vice-Chairmen. Such officers shall hold

office from the time of their election until their successors

are duly elected. They shall not be eligible for re-election

for the next succeeding term."

As a transitional measure, the Committee, in electing its officers at the Six-

teenth Session, decided that they would continue to hold office until their

successors were elected at the end of the Seventeenth Session in accordance with

Rule 6 of the Committee's Rules of Procedure as revised.

a. Accordingly, the election of the new officers would take place only

at the end of the Seventeenth Session and those elected would remain in office

until the end of the Nineteenth Session.

3. Since the establishment of the Legal Committee, the following have

served as officers:

Mr. André Garnault (France) Chairman } Elected at the

Mr. Justice E, Alten (Norway) Vice-Chairman) First Session
Mr. C.S. Booth (Canada) Vice-Chairman) September 1947

Mr. E.M, Loaeza (Mexico) Chairman ) Elected at the
Mr, L. Clere (Switzerland) Vice-Chairman) Fourth Session

Mr. H.W. Poulton (Australia) Vice-Chairman) June 19/9

Mr, ELT. Munneley (United States) Chairman ) Elected at the
‘ir P.A.T. De Smet (Belgium) Vice-Chairman) Sixth Session
Mr. A.A, Trungaray (Argentina) Vice-Chairman) June 1950
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Mr. L. Clere (Switzerland) Chairman ) Elected at the
Gen. José Salvador Merino (Spain) Vice-Chairman) Eighth Session e@
Maj. K.M. Beaumont (United Kingdom) Vice-Chairman) September 1951

Mr. T. Cavalcanti (Brazil) Chairman ) Elected at the
Mr. K, Sidenbladh (Sweden) Vice-Chairman) Ninth Session
Mr. A. Ambrosini (Italy) Vice-Chairman) August-September 1953

Maj. K.M. Beaumont (United Kingdom) Chairman ) Elected at the
Mr. C. Gémez Jara (Spain) Vice-Chairman) Tenth Session
Mr. Diaed@ine Saleh (Egypt) Vice-Chairman) September 1954

Mr. A, Ambrosini (Italy) Chairman ) Elected at the
Mr. S. Komachiya (Japan) . . Vice-Chairman) Eleventh Session
Mr. V.d. Delascio (Venezuela) Vice-Chairman) September 1957

Mr. C. Gomez Jara (Spain - Chairman ) Elected at the
Mr. G, Rinck (Federal Republic of Vice-Chairman) Twelfth Session

Germany) ) August-September
Mr. R. Golstein (Belgium) Vice-Chairman) 1959

Mr. K. Sidenbladh (Sweden) Chairman ) Elected at the
Mr. ©. Berezowski (Polish People's Vice-Chairman) Thirteenth Session

Republic) } September 1960
Mr. J.B. Diaz (Philippines) Vice-Chairman)

Mr. R. Golstein (Belgium) Chairman ) Elected at the
Mr. J.P. Houle (Canada) Vice-Chairman) Fourteenth Session
Mr. U.A. Ferndndez-Tavelli (Argentina) Vice-Chairman) August-September 1962

Mr. V.d. Delascio (Venezuela) Chairman } Flected at the
Mr, W. Guidimann (Switzerland) Vice-Chairman) Fifteenth Session
Mr. B.S. Gidwani (India) Vice-Chairman) September 1964
Mr. F.X. Ollassa (Congo/Brazzaville) Vice-Chairman)

Mr. W. Guidimann (Switzerland) Chairman ) Blected at the
Mr. D. Pardo Tovar (Colombia) Vice-Chairman) Sixteenth Session
Mr. A. El Wicheri (Tunisia) Vice-Chairman) September 1967

Mr. N. Nakano (Japan) Vice-Chairman)

4, Action: The Committee, at the end of this (17th) Session, has to elect the

Chairman and three Vice-Chairmen who will hold office from the end of the Seventeenth

Session until the end of the Nineteenth Session.
%

- END -
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LEGAL COMMITTEE

SEVENTEENTH SESSION

(February - March 1970)

Agenda Item No. 7: Date, Place and Provisional Agenda of the Eighteenth

Session of the Committee

1. According to Rules 1 and 3 of the Rules of Procedure, "The Committee

shall normally hold an annual session. Additional sessions may be held, if

necessary" and "The sessions of the Committee shall be convened at such times and

places as may be directed by the Council".

2. Rule 10(a) provides: "At the end of each session, the Committee shail

determine a provisional agenda for the next session".

3s The Committee will no doubt consider the question of the place, time

and provisional agenda of its next session, in the light of the decisions it

will have taken during the Seventeenth Session, particularly those in connection

with its general work programme (Agenda Item No. 5).

Action

4, Any views which the Committee may decide to transmit to the Council

concerning the place and time and the provisional agenda of its Eighteenth Session

will be incorporated in the Report of the Session.
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TO EXTER 2886 PRIORITY

- INFO WSHDC LDN PARIS ROME HAGUE MOSCO GENEV CAIRO TAVIV STKHM

HSNKI HAVAN TOKYO

ICAOMONTREAL DE OTT

XXIV UNGAS6 TH CTTEESMTG 1154 NOVIB. HIJACKING AND VIENN LAW OF

TREATIES CONFERENCE RESLN RELATING TO ARTICLE 66 AND COSTS OF

CONCILIATION

NETHERLANDS REP ON BEHALF OF 28 COSPONSORS INTRODUCED AGENDA ITEM

165 RESLN ON THE FORCIBLE DIVERSION OF CIVIL AIRCRAFT IN FLT

‘(CM C6/LIT1). COPY OF TEXT OF STATEMENT BY BAG TO OTT ONLYCFOR

FURTHER DISTR). DESATEC IF ANY)ON RESLN TO FOLLOW AGENDA ITEM 88

DEFINITION OF AGGRESSION,

2,NIGERIA REP THEN INTRODUCED ITEM 94.RESLN RELATING TO ARTICLE

66 OF THE VIENN CONVENTION ON THE LAW OF TREATIES AND ANNEX THERETO

CA/C6/ L774). COSPONSORS WISH TO INCLUDE ONE FURTHER PREAMBULAR PARA

REFERRING TO SECGENS REPORT AC6.397 OF OCT11 ON FINANCIAL

IMPLICATIONS. THEY ALSO WISH TO INCLUDE A PARA RE REMUNERATION FOR

CONCILIATION COMMISSIONERS( DOLLARS 108@ PER COMMISSIONER, DOLLARS

2603 FOR CHAIRMAN) IN 6TH CTTEE REPORT. DEBATE ON RESLN DEFERRED TO

NOVIS MTG WHEN NEW TEXTS AVAILABLE,
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