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OFFIf ES NATIONS UNIES A GENEVE UNITED NATIONS OFFICE AT GENEVA

CENTRE POUR LES DROITS DE L’HOMME CENTRE FOR HUMAN RIGHTS

¢;
CNY YPalais des Nations X

Télégrammes: UNATIONS, GENEVE \ y

CH-1211 GENEVE 10 Dow”
Télex: 28 96 96

Téléphone: 346011 310211

REF.N°: G/SO 215/51 CANA (43)
(a rappeler dans la réponse)

206/1986

ce RE, | DATE

SF O623

. fSite -/3 /-3 - hudbiten

The Secretariat of the United Nations (Centre for Human Rights)
presents its compliments to the Permanent Mission of Canada to the United

Nations Office at Geneva and, with reference to communication No. 206/1986

(Chief Robert Satiacum v. Canada) submitted to the Human Rights Committee

under the Optional Protocol to the International Covenant on Civil and

Political Rights, has the honour to inform the Permanent Mission that the

, Human Rights Committee decided at the end of its recently concluded

thirty-third session to discontinue consideration of the case.

es ecee The Secretariat has also the honour to enclose herewith, for information,

copies of two telegrams from Chief Satiacum's counsel, Ms. Lyn Crompton,

dated 6 July and 17 August 1988, respectively, as well as a copy of the ~

Secretariat's letter to her, dated 23 August 1988, concerning the Committee's

decision to discontinue consideration of the case.

Notwithstanding the Committee's decision, the Secretariat intends to

bring the contents of Ms. Crompton's telegram of 17 August 1988 to the

Committee's attention at its next session.

23 Afgust 1988

f/

RECEIVED - REGU

oneeneeenaanee

RECEIVED — RECU
oct 7 1988

IM H Aiea Nt = ra gs A ern tm ot et GT 11 1988

Legal Operations Division (J1G)

Direction des Opérations juridiques

fi Ly
AN y Quarantiéme anniversaire de la Déclaration universelle des droits de ‘homme 1948-1988
QI Fortieth Anniversary of the Universal Declaration of Human Rights 1948-1988 002389 {



2 Document disclosed under the Access fo Information Act
? Y Document divulgué en vertu de la Loi sur l’'accés a l'information

|

¥ |
|

iy,

Palqis des Nations

fo a

aieTELEGRAMMA



. Document disclosed under the Access fo Information Act

‘ ‘ 4 Document divulgué en vertu de la Loi sur ?accés a l'information

* ICZC CBA1O4 FCA489 YZA07

: * YANCOUVER BC O29/024 16 1927

fed

—_

Ad

7 » JCCi5o04
% UNATIONS organisation desnations unies

e+ # ATTN JAKOB-TH MOELLER Palais des nations
Py * (4200)GENEVA 1211 Geneve 10

oO. |

4

an:
F

5

* REF-G/S0-215/51-CANA(43) 204/84 URGENT-CDN GOVERNMENT APPEALS -

* SATIACUMS CONVENTION REFUGEE STATUS SATLACUM UNABLE TO-RETAIN COUNSEL {| -

* DO-NOT CLOSE FILE FURTHER SUBMISSIONS FOLLOWS {-

* LYN CROMPTON BARRISTER

* COL FIGS CKD -
‘ , rT

* NNNN 47/08/88 0037 c

hz
Hq

Pe cseenmeeaf q
&®

002391



OFF «sES NATIONS UNIES A GENEVE

CENTRE POUR LES DROITS DE L'HOMME

Téléfax: (022) 33 98 79
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UNITED NATIONS OFFICE AT GENEVA

CENTRE FOR HUMAN RIGHTS

g, \:

(W)Palais des Nations \ YY
CH-1211 GENEVE 10 eI

Télex: 28 96 96

Téléphone: 346011 310211

REFN: G/S0 215/51 CANA (43) REGISTERED
(a rappeler dans la repens?) 306/ 1986 enamel

COPy 23 August 1988 ,

Dear Ms. Crompton,

At the end of its recently concluded thirty-third session

(29 July 1988), the Human Rights Committee decided to discontinue '

consideration of communication No. 206/1986, in respect of which

you have acted as counsel for Chief Robert Satiacun.

When taking its decision, in conformity with its intent carlier

communicated to you on 6 May 1988, the Committee was aware of your

telegram of 6 July 1985 raquesting it to adjourn the case to the end

of the session and informing it that a submission by letter would

follow. No such submission was received.

We have subsequently received your telegram of 17 August 1988,

indicating that the Canadian Government has appealed against the decision

of the Inmigration Appeal Board granting Chief Satiacum convention

rofugee status, that he is unable to retain counsel and that further

subnissions will follow. You ask in this connection that his file should

not be closed.

reopen a file that has bsen closed by the Committeo. Your requost will,

however, be brought to the attention of the Committee at its next session.

Yours sincerely,

7
a or es

~ '

ae wi 8
Jakob Th. Mdller

, Communications Section

Centre for Human Rights

|
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You will understand, that the Secretariat cannot, at its own discretion,

|

|

|

|
|
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|

Ms. Lyn Crompton |

Barrister & Solicitor |

587 West 19th Avenue |

Vancouver, B.C. V5Z 1W8 :
Canada |

Quarantiéme anniversaire de ta Déclaration universelle des droits de l'homme 1948-1988

Fortieth Anniversary of the Universal Declaration of Human Rights 1948-1988 “ 002392
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Ministre des Affaires

indiennes et du Nord canadien

Minister of Indian Affairs

and Northern Development

CANADA

Aue 17 1988
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Chief Bernard Ominayak | ~ oO pe De
Lubicon Lake Band Yc COR £3 —L se

EDMONTON, Alberta am wh ewes at =

T6J 1A4

Dear Chief Ominayak:

I have followed your recent statements with reference to
blockades and possible violence with considerable sadness.
I have expended much personal effort over the past year ina
concerted, sincere attempt to negotiate a fair anda
reasonable settlement to the Lubicon Band land claim. Every
initiative has become entangled in negotiations about
negotiations.

I have made my position as clear as I can. I want the Bana
to have a reserve! I want the Band to have modern
facilities: I want the Band to have self-government ana
economic prosperity!

I have always wanted to negotiate a solution. I have taken
every reasonable step I could to achieve these objectives.
I. referred the dispute to the court not to stall the issue,
as you have put it, because I have no reason to stall it,
but because there seemed no other way to settle the matter.

T am also very concerned about the time it may now take a
court to decide. The alternative is to build bridges, not
blockades. Continued confrontation is useless unless
confrontation is the real objective.

In the interests of the welfare of the members of your Band
and to avoid an unfortunate and unnecessary confrontation, I
propose we make one more effort at resolving this dispute.

(Be coe/2

| Pa
Canadi |

Celebration ®S

Ottawa, Canada K1A OH4
002393
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As I see it, there are two immediate issues:

a” + a er -*

1) The’ need to establish a modern reserve as soon as

‘§

2) the need to settle upon the ultimate size of the
reserve. = {

You will recall that on March 2, 1988, Alberta agreed to
transfer to Canada 25.4 square miles, including mines and

minerals, on a “without prejudice" basis. This would have

enabled Canada to set aside this land as an interim reserve

for the Lubicon Lake Band, and move the funds necessary to

commence a capital construction program on your proposed new

site to provide housing and other community infrastructure,

including water, sewers, roads, electricity, health and

educational facilities.

In reaching this agreement, both Canada and Alberta

recognized that the parties to the dispute cannot agree at

present whether the Band has an aboriginal claim or a Treaty

No. 8 claim, and indeed whether the Band is entitled to

|

|
|

receive more than 25.4 square miles of land as asserted by

the Band.

As I understand it, the lands in question have not been

transferred to Canada by reason of the Band's insistence

that before Alberta transfers the lands, a forum must be

established which would address the Band's grievances.

If it is the lack of such a forum that is frustrating a
settlement, then let us establish one.

While I continue to have reservations regarding mediation

without prior negotiation, I am prepared to put those |

concerns aside and explore with you whether an out of court

settlement of the Band's land entitlement is possible. To

this end I suggest the following broad principles should

guide us:

a) That the question of the Band's land entitlement, and

Alberta's corresponding obligation to provide lands be

negotiated jointly by Canada, Alberta, and the Band;

13 |
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b) That to aid the negotiations, the three parties agree on
a person who would act as a mediator in the process.
Clearly the mediator should have no previous involvement
with this question; : "

c) That the negotiations be without prejudice, and to the
extent possible should not hinder the proceedings which are
before the courts. I propose that the court proceedings be
set aside for an initial period of three weeks, unless all
three parties agree to extend the period;

a) That Alberta transfer to Canada 25.4 square miles as
provided in the Province's negotiator's letter of March 2,
1988;

e) That Alberta and Canada pay 50% each of the cost of the
mediator.

As you will appreciate, the proceedings outlined above will
not address all of the Band's claim. If we can agree to
this process I see no reason why we could not agree to
further negotiations between Canada and the Band respecting
reserve planning and community infrastructure, and between
Alberta and the Band on wildlife management. The Band's
other claims could then be dealt with or left for the courts
if necessary.

I hope we can succeed. What we agree on seems to me greater
than what we disagree on.

Even if you cannot accept my proposal I am prepared to
establish the interim reserve as proposed earlier this year.
In either event, the physical and social conditions of the
Band will be improved.

Could you advise me at your earliest convenience whether the
Band is prepared to participate in this attempt to bring all
interested parties to the negotiating table. I am sending a
similar letter to Premier Getty seeking Alberta's approval
of the principles set out above, and inviting the Province
to join us.

If the three parties agree, I suggest we each instruct our
counsel to work out the details and schedule an early

meeting.

-0./4
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I am convinced that the elements of a settlement can be

arrived at quickly and it is as frustrating for me as for

you that we seem unable to take the final steps to an

agreement. The Government of Canada gains nothing from

delay, and I cannot see how your people are served by

unnecessary confrontation and violence.

Because of the interest of Canadians in this issue, and to

show that I am committed to arriving at a settlement, I will

be making this letter available to the public.

Yours sincerely,

ae MW wneQy
Bill McKnight

002396
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MCKNIGHT RECOMMENDS-MEDIATION TO BREAK LUBICON IMPASSE

desir be
1-8838

OTTAWA ( 1988) - Expressing “considerable sadness"

over recent sta ents by the Lubicon Band threatening

violence, and concern for the length of time it might take

for the court to decide the Lubicon issue, Indian Affairs

and Northern Development Minister Bill McKnight today

recommended the appointment of a mediator.

In letters to Lubicon Chief Bernard Ominayak and Alberta

Premier Don Getty, Mr. McKnight has recommended mediation as

a means of achieving an out of court settlement and a quick

and satisfactory resolution of the Lubicon issue. "The

alternative is to build bridges, not blockades," said

Mr. McKnight. "Continued confrontation is useless unless

confrontation is the real objective."

Mr. McKnight has recommended that court proceedings be set

aside for an initial period of three weeks so that a

mediator, agreed to by all parties, can be appointed and

undertake negotiations with the Lubicon, the Government of

Alberta and the Government of Canada.

Mr. McKnight indicated that a new perspective would be of

Significant benefit to all parties involved. This can best

be provided by a mediator with no previous involvement with

this question.

22/2

Cana di 002397
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"I have made my position as clear as I can. I want the Band

to have a reserve! I want the band to have modern

facilities! I want the Band to have self-government and

economic prosperity!" Mr. McKnight wrote to Chief Ominayak.

Minister McKnight conveyed his optimism for a successful

resumption of negotiations and pledged that regardless of

the acceptance of his proposal by the Premier and the Chief

he was still prepared to establish an interim reserve as

proposed earlier this year. |

- 30 -

Ref.

Pam Forward

Minister's Office

(819) 997-0002
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3... Canada makea" fui1 use of the press.
ree nate

| U>=" yng 2@aH fada complains’ of media coverage, it
attaches the following to its Response:

* copies of Federal news releases;
eae! ‘ax full page newspaper ad taken out by the Federal

Government in newspapers across Alberta;
' vy aygletter to the editor of Canada's only national

newspaper from’ the Federal Minister of Indian Affairs;
“--~+-e—gelected letters from the Federal negotiator

(released to the media before being received by the Band);
' « two different Government propaganda sheets easily |

dismissed by anyone knowledgeable about the issue but specifically
prepared for distribution to the less well informed international

media during the recent Calgary Winter Olympics.

To thus prime the media with a huge propaganda campaign

and then criticize the Lubicon people for responding to resulting

media inquiries about the latest developments is disingenuous to
say the least.

4. Canada's supporting documents contain a

misleading characterization of the tLubicon

membership issue.

With respect to Appendix 5 of Canada's Response, the

Band respectfully points out that the Membership figures and
subsequent statements set forth on page 12 of that Appendix are

highly misleading. The joint genealogical survey conducted by the

Federal Government of Canada identified approximately 450 members

of the Lubicon Lake Band. The inaccurate figures contained in the

Band's early court documents resulted from the fact that at that

time the Band's attorneys did not have complete information on the

Band's membership. With respect to the Band's refusal to release

the genealogical survey results to Alberta, the reason for this

position is simply that the Province has no jurisdiction over

Native Band membership issues. However, Alberta does in fact have
the survey results, provided to it by the Federal Government.

5. Other abuse of process charges

a. Federal response to the tuberculosis

outbreak .

The disease was identified in guly 1987. The
first meeting with Federal representatives did not occur until 18
September, and Federal medical personnel did not arrive on the

scene until 6 November. The personnel and other services listed in

Canada's. Response have been put in place since 6 November, as part

of a continuing effort by the Lubicon people themselves to bring

the disease under control.

002400 —
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U.S.-Japan agreement on beef, citrus
The following is a summary of pro.

| Visions of the dip U8. agrcomort
Wy bget nnd eltrus irade reached
onday. Tha summary text was

provided by the U.S, Embassy.
feet

Ducing Japan's (aeat yearn ite.
go CAgrdl £1908 — Marvel at, High),
Japan's market for Snported beef
wilt Inerense 60.000 metric tons per

. year, reacting setunt mt in fiseat
yenr 19), By INH1, Japan's beet fine
ports should nearly double front cur-
rent levels. Gice dipan's niarked ts
completely Wbernilzed, sve expect
the value of U.S. beof exports ta don:
Nn at fenst to more than #1 billlon
per year.

Japan's Livestock lintuslry Pro:
motion Corporation (L1PCt current:

ly control moat beet imports. LPC
witl prose oul ita Involvement ty
beef fmports by Marel $1, 100t.

LIPC surcharges, on top of the
currant 25 percent ad valorem tart,
tow are equivalent to an ad valorem
turitt rate of iM percent. During the
FY ss. porlod, LIPO surcharges
are expected tn decrense and the
tariff will romain al the current
level. Once LEPC fyvolvement with
imported boof ends, Japan will sel a

temporary larttf of 70 percent In
FY0t, declining to 86 percent in

Pye, and 60 percent ta PYG and
thereafter, Japan wilt negolinte
from (his level in Uruguay round
tariff negettations.

During the F YC pertord, If le
ports appear likely fo exceed a level
cateulated at 120 percent af (he gre.
vious year’s Imports or Inport alta:
entlon Gwhlebever ix high, Japan
may conmull with boeboxportiing
ecountrios alot activns fo dlacoue:
age disruptive tarpurt levels, UW tae
ports exceed the 120 pereent levet.
Japin may unilaterally jinpose on
addietonal 28 percent ad valorem
toriff for the remainder of thal Hse
year, Asaf April §, 104. anfepuare
treasures will be fniited to only
there permitted under the GATE,

Durlog the PY and tramaltion
perlud. the proportion of huported

scot that wilt fe deanadeted idee

the Simultaneous Buy Boll (Sis)
program Wil loeronse front 10 per:

cont of the total general quantity
handled by LDC In FYN?, fy 0 pur
cent In FY88. 48 percent in Pysn,
qin 68 percont ln FYI. Reforms uf
the SBS to Inereasy the teanaparen:

. ¢y of Ma operations, etininale any

discrimination between (he: treat:
nent of gral and grageled beat,
und fachilate the partlednattan of
Hew market custrants wl} he snyder.
token bomediatety, Mie SUS syaten
allows btivers and sellers ta negatl
ate contracts dlreetly,

Market necess for holela wil) be
expanded to 10.000 mt in f YBN, Hage
fit fo SA red 10,000 br PYRE 400K)
md fn YP. '
Japan's import restrietigns on

prepared and preserved heat poreel.
tots will be eliminated within two
yoara. This seltion one of the
‘GATT. 12" product categories,
Cresh oranges
Deer leg Uhre JAVA O08 pertod

Kol necona Will be expanded ty ata St
int aniwally, comet (g,(NHe int by

PYSO CPYA? Toval: $20,000 onts the
lnereage (he previous four yours wa
EF ,Gt0 int por years.

Avof Aprils, 108, Imports of frosh
oranges will bo permitted juntiodl:
ed quantidles and the anfy reatriefion
WHE be the ederont fart Grow bound
at 40 pereent in aensen and Zt per-
cent off season), U.S. aimed exports
of frat oratiges are expeeteel to tt

crease by mere than so percent in
vottenie ative 829 malilion tn varie,
Orange Jules
Markel aecoas for orange juloe

concantrate will be inerenased [rons
8.500 of [in YR? ty 05,008 iit tt

YSU, and 40,000 mil in PY SD,
Asaf April t, 1902, Imports of

orange julve wilt be permite (an:

Ieilted quantities and the only re
atrigtion wift he (he current donde
Chow sot between approntinalely 25

percent and dA pereynt depending an
sugter content, ULB. expytles i vill
contapede fy cue ontlinated Sid evaittions
Init market,
Special neeess, tot a net ia tree

Henle requiremiont, wilt be prs
vidert for tinporta af deg tiooteapatt
Orange Jade and orien pubs ge ads
tures as follows; (8.000 il in Ven,
21 oe ih fee Yai, aged eG bel tn
PYho, Chiinpgrts of (hose prodaghs
gre naw exsontiaity bugmed.s An af

ApME T1007, imports ali be poring.
teed tet tertimittedd quandies,

Triporty of slaglestreagth ora
Hitees (er sornath carlton dor sa a
teifels will he prerenidted ler crrtlraltee
quantities this yen,
The requirement that tmparted

orange fitee be blended wilt mika
dive procdueed bt dapan will be lifted
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Mlinistere dee Afftires extericures

Ottawa, Ontario

K1lA 0G2

June 20, 1988

Fe ane,
a

ac DATE
enemas.

frie

*

DOSS gp

ot en _

I am writing regarding the July session of the United
Nations Human Rights Committee. As you know, the complaint
made by the Lubicon Lake Band against Canada may be on the
agenda.

As we discussed, it may be useful if a Canadian
expert could be made available to provide further background
information to Committee members should any of them be
interested in receiving explanations concerning the Canadian
position. I believe that Ms. Irit Weiser from your section may
be the most appropriate choice as the Canadian expert.
Unfortunately we are unable to provide any funding to assist
her participation in the work in Geneva.

I understand that the schedule for the July meeting
is as follows. There is a pre-session working group meeting
from July 4 to 8. The session itself runs from July 11 to 29.
I believe it would be appropriate for the Canadian expert to be
on hand for one or two weeks of this period.

I look forward to hearing of your decision concerning
this matter.

Yours sincerely,

- Pillarella

ector

Human Rights and

Social Affairs Division
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ivi Department of Justice Ministére dé la Justice
Canada - Canada Security Classification — Cote de sécurité

\ J

MEMORANDUM/NOTE DE SERVICE File number — numéro de dossier

UNCLASSIFIED _
Date

NON CLASSIFIE june 17, 1988
DISTRIBUTION

TO/A:

FROM/DE: Counsel, ZL
Human Rights Law Section

SUBJECT/OBJET: LUBICON LAKE COMMUNICATION TO THE UN HUMAN RIGHTS
COMMITTEE

Comments/Remarques

Attached please find Canada's most recent communication

to the UN Human Rights Committee in the above~noted

Matter. As June 20, 1988 is the Committee's deadline

for further submissions, we will be delivering the

communication to Geneva today.

Thank you for your assistance in this matter.

Irit Weiser
z

IW/ip

DISTRIBUTION LIST

Fred Caron

Martin Freeman

Ivan Whitehall

James Trottier

John Holmes

Bob Coulter

Marilyn Whitaker

Bob Batt

Ken Boutellier

cc: Martin Low
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FURTHER SUBMISSION OF THE GOVERNMENT OF CANADA

IN RESPECT OF THE COMMUNICATION OF CHIEF BERNARD OMINAYAK

AND THE LUBICON LAKE BAND TO THE HUMAN RIGHTS COMMITTEE

GENERAL Z
The Government of Canada transmitted to the Secretary-

General of the United Nations a response dated March 3,

1988, to the submissions of the communicant dated October 7,

1987 and January 12, 1988 (G/SO 215/51 CANA (38) 167/1984).

In its response, the Government of Canada outlined recent

developments concerning the current communication. Briefly,

these developments concerned a demand letter delivered by

the Minister of Indian Affairs and Northern Development on

February 3, 1988, to the Attorney General of Alberta

formally requesting reserve land for the Lubicon Lake Band.

Subsequently, on March 2, 1988, the federal and provincial

governments concluded an agreement in principle for the

interim transfer of 25.4 square miles of reserve land for

the Band, including mines and minerals. This agreement was

without prejudice to the position of all parties involved;

thus, it would have still been available to the Band, even

after receipt of the 25.4 square miles of reserve land to

continue negotiations, as well as any other court actions.

It was intended that a more formal agreement would be signed

once final wording was agreed upon.
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RECENT DEVELOPMENTS

By letter dated March 3, 1988, the Government of Canada

advised Chief Ominayak of the agreement in principle

referred to above, and requested the Band's input to

determine the location of the reserve land. By letter dated

March 11, 1988, the Band refused this interim offer.

Since. that date, discussions seeking a resolution of the

matter have taken place between the federal government,

the province of Alberta and the communicant. However,

virtually no progress was made towards settlement. As a

consequence, on May 17, 1988, the federal government

initiated legal proceedings against the province of Alberta

and the Lubicon Lake Band in order to enable Canada to meet

its lawful obligations to the Band under Treaty 8. The

Statement of Claim, commencing the legal action, asks the

Court of Queen's Bench of Alberta for a declaration that the

Lubicon Lake Band is entitled to a reserve anda

determination of the size of that reserve. (See Appendix 1).

On June 9, 1988 the Lubicon Lake Band filed a Statement of

Defence and Counterclaim. On June 10, 1988, all parties to

the dispute appeared before Chief Justice Moore of the

Alberta Court of Queen's Bench and agreed that best efforts
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should be made to expedite this case with a preliminary

trial date to be set on January 16, 1989. (See Appendix 2,

Notice of Motion. The formal order, which will not vary

significantly from the terms contained in the Notice of

Motion, will be sent to the Committee as soon as it becomes

available).

The Government of Canada wishes to re-emphasize that it

acknowledges its obligation to provide a reserve for the

Lubicon Lake Band pursuant to Treaty 8. It is submitted

that the issue that forms the basis of the domestic dispute

and the current communication, concerns the amount of land

to be set aside as a reserve and related issues. As such,

the Government of Canada submits that the communication does

not properly fall within any of the provisions of the

Covenant and cannot therefore form the basis of a violation.

Moreover, the Government of Canada re-asserts that effective

domestic remedies are available in Canada and that the

communicant has not exhausted these remedies. (See Appendix

3)

III. CONCLUSION

On the basis of the information set out in previous

submissions and above, the Government of Canada submits that

Chief Ominayak's communication under the Optional Protocol

should be declared inadmissible.
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JUDICIAL DISTRICT OF CALGARY

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff

- and -

HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA

and

THE -LUBICON LAKE BAND, a body of Indians,

recognized under the Indian Act, of Little
Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the Lubicon

Lake Band of Little Buffalo Lake, Alberta,

FLEURY MICHEL (MICHAEL) LABOUCAN, band -
councillor and LARRY OMINAYAK, band coun-

cillor, on their own behalf .and on behalf of

the Lubicon Lake Band

Defendants

STATEMENT OF CLAIM

1. The Attorney General of Canada represents Canada

and the Minister of Indian and Northern Affairs whose office

is the successor of the Superintendent General of Indian

Affairs, referred to in Section 10 of the Memorandum of

Agreement with Alberta and exhibited as Schedule 2 to The

Constitution Act, 1930.

2. Her Majesty the Queen in right of Alberta has the

administration and control of public lands in Alberta within
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the meaning of section 10 of Schedule 2 of the Constitution

Act, 1930.

3. The Lubicon Lake Band (hereafter the "Band") is a

Band of Indians within the meaning of the Indian Act, R.S.C.

1970, Chapter I-6, and within the meaning of Treaty No. 8.

4. Chief Bernard Ominayak, Fleury Michel (Michael)

Laboucan and Larry Ominayak, are the Chief and councillors

of the Lubicon Lake Band, and are sued on their own behalf

and on behalf of all other members of the Band.

5. Treaty No. 8 was entered into in the year 1899

between David Laird, J.H. Ross and J.A.J. ‘McKenna, Treaty

Commissioners, on behalf of Her Majesty the Queen in right

of Canada, and the Indians who lived within the following

limits, generally known as the Athabasca district:

"Commencing at the source of the main branch of
the Red Deer River in Alberta, thence due west to

the central range of the Rocky Mountains, thence
northwesterly along the said range to the point
where it intersects the 60th parallel of north

latitude, thence east along said parallel to the
point where it intersects Hay River, thence

northeasterly down said river to the south shore

of Great Slave Lake, thence along the said shore
northeasterly (and including such rights to the

islands in said lakes as the Indians mentioned in

the treaty may possess), and thence easterly and

northeasterly along the south shores of Christie’s

Bay and McLeod‘’s. Bay to old Fort Reliance near the

mouth of Lockhart’s River, thence southeasterly in
a straight line to and including Black Lake,

thence southwesterly up the stream from Cree Lake,

thence including said lake southwesterly along the

height of land between the Athabasca and Churchill
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Rivers to where it intersects the northern bound-
ary of Treaty Six, and along the said boundary

easterly, northerly and southwesterly, to the

place of commencement."

6. Treaty No. 8 provided, inter alia:

"And Her Majesty the Queen hereby agrees and

undertakes to lay aside reserves for such bands as

desire reserves, the same not to exceed in all one

square mile for each family of five for such

number of families as may elect to reside on

reserves, or in that proportion for larger or

smaller families; and for such families or indi-
vidual Indians as may prefer to live apart from

band reserves, Her Majesty undertakes to provide
land in severalty to the extent of 160 acres to

each Indian, the land to be conveyed with a
proviso as to non-alienation without the consent

of the Governor General in Council of Canada, the

selection of such reserves, and lands in sever-

alty, to be made in the manner following, namely,

the Superintendent General of Indian Affairs shall
depute and send a suitable person to determine and

set apart such reserves and lands, after consult-

ing with the Indians concerned as to the locality
which may be found suitable and open for

selection."

7 ' Treaty No. 8 was approved by the Governor General

in Council on February 20, 1900, and thereupon the lands

therein referred to became disencumbered of all native or

aboriginal title and in lieu thereof Canada has assumed an

obligation to make lands available to the bands who lived

within the area covered by the Treaty as provided in the

Treaty. .

8. In 42 Victoria, Chapter 31, Parliament provided
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that:

"125. The following powers are hereby delegated to

the Governor in Council:-

e@, To satisfy any claims existing in

connection with the extinguishment of

the Indian title, preferred by half-

.breeds resident in the North-West

Territories outside of the limits of

Manitoba, on the fifteenth day of July,

one thousand eight hundred and seventy,

by granting land to such persons, to

such extent and on such terms and

conditions, as may be deemed expedient;"

9. On or about May 6, 1899, a commission known as the

"Half Breed Commission", was established by the Governor in

Council in order to extinguish the "Indian title" preferred

by the half breed residents of the Northwest Territories

outside of the limits of Manitoba, and the Attorney General

-of Canada pleads and relies upon the Dominion Lands Act 42

Vict. Ch. 31, and amendments thereto, including 46 Vict.,

Ch. 17, ss. 80, 81; R.S.C. 1886 Ch. 54, ss. 62, 90(f)?

R.S.C. 1906 Ch. 55, ss. 6(f), 216; S.C. 1908 Ch. 20, ss.

76(f£) and Orders in Council passed pursuant to the said

Dominion Lands Acts in respect of the settlement of the

"Half-Breed" claims, including P.C. 688 (March 30, 1885);

P.C. 918 (May 6, 1899); P.C. 438 (March 2, 1900); P.C. 596

(March 13, 1900) and P.C. 273 (February 25, 1903).

002413



Document disclosed under the Access 10 Mrormanuon Act

Document divulgué en vertu de la Loj sur l'accés a l’information

UNCLASSIFIED
NON CLASSIFIE - > - /0

10. In the year 1899 the "Half Breed Commission"

issued 1,195 money scrip certificates worth $286,000, and 48

land scrip certificates totalling 11,500 acres in extin-

guishment of those persons’ native title. Many of the

ancestors of the members of the Lubicon Lake Band received

money or land scrip.

11. On or about December 14, 1929, the Dominion of

Canada and the Province of Alberta agreed as follows:

"qT, In order that the Province may be in the

same position as the original Provinces of

Confederation are in virtue of section one hundred

and nine of the British North America Act, 1867,

the interest of the Crown in all Crown lands,

mines, minerals (precious and base) and royalties

derived therefrom within the Province, and all

sums due or payable for such lands, mines,

minerals or royalties, shall, from and after the

coming into force of this agreement and subject as

therein otherwise provided, belong to the

Province, subject to any trusts existing in

respect thereof, and to any interest other than

that of the Crown in the same, and the said lands,

mines, minerals and royalties shall be admin-

istered by the Province for the purposes thereof,

subject, until the Legislature of the Province

otherwise provides, to the provisions of any Act

of the Parliament of Canada relating to such

administration;..."

and

"10. All lands included in Indian reserves within

the Province, including those selected and

surveyed but not yet confirmed, as well as those

confirmed, shall continue to be vested in the

Crown and administered by the Government of Canada

for the purposes of Canada, and the Province will

from time to time, upon the request of the

Superintendent General of Indian Affairs, set
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aside, out of the unoccupied Crown lands hereby

transferred to its administration, such further

areas as the said Superintendent General may, in

agreement with the appropriate Minister of the

Province, select as necessary to enable Canada to

fulfill its obligations under the treaties with
the Indians of the Province, and such areas shall

thereafter be administered by Canada in the same
way in all respects as if they had never passed to

the Province under the provisions hereof."

‘

12. The agreement referred to in paragraph 8 herein

has the force of law by reason of the Constitution Act,

1930.

13. The Band was formally constituted as a band for

the purposes of the Indian Act, supra, in 1940, and since

that time Her Majesty the Queen in right of Canada has paid

such members of the Band as were entitled to be members of

the Band, annuity and other benefits pursuant to Treaty No.

8, and the members of the Band have accepted the said

annuities and benefits.

14. From time to time Canada, or subsequent to 1930,

Alberta, has made lands available to members or ancestors of

members of the Band, pursuant to Canada’s and Alberta’s -

obligations under the agreement of 1929 or the Constitution

Act, 1930.

15. The Band made a number of requests for a reserve

within the meaning of Treaty No. 8 commencing in the year

1939, and subsequently the Band, and members of the Band,
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have commenced an action in the Federal Court of Canada,

action number T-2048-80 against Her Majesty the Queen in

right of Canada and others, claiming inter alia that Her

Majesty be ordered:

"... to take the measures necessary to set

aside immediately as Indian lands for the

- benefit of certain Plaintiffs the lands and

reserves, including the natural resources

thereof, necessary to enable Her Majesty the

Queen in Right of Canada to fulfil her
obligations to certain of the Plaintiffs

under Treaty No. 8...."

16. As a result of the facts set out herein, Canada

has an obligation to the Band under Treaty No. 8, and it is

now necessary that the Province provide sufficient lands out

of the unoccupied Crown lands transferred in 1930 to enable

Canada to fulfill its obligations under the said Treaty No.

8.

17. a On the 3rd day of February, 1988, the Honourable

Bill McKnight, Minister of Indian Affairs and Northern

Development, delivered a written request to the Honourable

James D. Horsman, Q.C., Attorney General and Minister of

Federal and Intergovernmental Affairs, and as such the

“appropriate Minister of the Province" within the meaning of

S. 10 of schedule 2 of the Constitution Act, 1930, for lands

necessary to enable Canada to fulfil its obligation to the
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Band under Treaty No. 8 as follows:

"A. Land is to be provided up to the total

quantum that results from the application of
the following criteria which are to be

applied against the Band’s list of members as

of March 16, 1987: ,

i) That all persons registered or

entitled to be registered as Indians

on the Indian Registry as members of

the Band be counted plus any

subsequent births and less any

subsequent deaths up to the date

when lands for a reserve are

surveyed for the first time;

ii) From the quantum of land that

results from the application of i)

above, there shall be deducted such

quantum of land, or scrip which

Alberta can establish to my satis-

faction as having been set aside and

reserved or issued, as the case may

be, in respect of any of the persons

or ancestors of persons listed in

paragraph i);

iii) That all persons who were members of

other bands on March 16, 1987 and

also claimed by the Lubicon Lake

Band as members not be counted;

iv) In recognition of the right of

Indians described in paragraph i) to

choose land in severalty rather than

reside with the band as provided for

by Treaty No. 8, that, in the event

such elections are made, 128 acres

shall be deducted for each such

election from the quantum of land to

be transferred to Canada for the !

Band. It will be ascertained by |

Canada who, if anyone, will choose |

|
|

land in severalty. In the event

that such elections are made, 160

acres will be made available by

Alberta to each of those who might

choose land in severalty. It is

understood that those Indians or
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those whose ancestors havealready

received land or scrip may not elect

land in severalty;

v) Land will not be requested for

persons who cannot be registered as

Indians by the Indian Registrar; and

vi) Validation of actual entitlement for
registration as an Indian will be

carried out by the Indian Registrar

pursuant to the Indian Act.

B. The 25.4 square mile parcel of land identi-

fied for the Band as a reserve in 1940 ("the

Original Reserve Lands") should be trans-

ferred plus such other additional lands as

may be necessary to meet Canada’s obligation

as described in paragraph ‘A’.

c. Full subsurface rights are to be included in

the transfer of lands."

-18. | At March 16, 1987, the number of persons who were

purportedly listed on the membership list maintained by the

Band numbered 450.

19. The Band has asserted that it is entitled to

receive land calculated by multiplying 128 acres by the

number of persons registered on the membership list

maintained by the Band, resulting in approximately 92 square

miles of land to be situated around the Lubicon Lake area,

but Alberta has refused and continues to refuse to make

lands available as demanded by the Band.

20. Canada, Alberta and the Lubicon Lake Band have

been unable to agree on the amount of land the Band, or
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severalty are now entitled to receive.

21. The Plaintiff proposes that the trial of this

action take. place at the City of Calgary in the Province of

Alberta.

of Canada, claims as follows:

(a)

(b)

Wherefor the Attorney General of Canada, on behalf

a declaration that the Lubicon Band is

entitled to a reserve in the province of

Alberta;

a declaration that the Lubicon Lake Band is

entitled to a reserve in accordance with the

following formula:

A. Land is to be provided up to the

total quantum that results from the .

application of the following criteria
which are to be applied against the

Band’s list of members as of March 16,

1987:

i)

ii)

That all persons registered or

entitled to be registered as

Indians on the Indian Registry as

members of the Band be counted plus

any subsequent births and less any

subsequent deaths up to the date

when lands for ae reserve are

surveyed for the first time;

From the quantum of land that

results from the: application of i)
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above, there shall be deducted such

quantum of land, or scrip which

Alberta can establish to the satis-~

faction of the Minister of Indian

Affairs and Northern Development,

as having been set aside and

reserved or issued, as the case may

be, in respect of any of the

persons or ancestors of persons

listed in paragraph i);

§ii) That all persons who were members

of other bands on March 16, 1987,

and also claimed by the Lubicon

Lake Band as members not be

counted;

iv) In recognition of the right of

Indians described in paragraph i)

to choose land in severalty rather

than reside with the band as

provided for by Treaty No. 8, that,

in the event such elections are

made, 128 acres shall be deducted

for each such election from the

quantum of land to be transferred

to Canada for the Band. It will be

ascertained by Canada who, if
anyone, will choose land in

severalty. In the event that such

elections are made, 160 acres will

be made available by Alberta to

each of those who might choose land

in severalty. It is understood

that those Indians or those whose

ancestors have already received

land or scrip may not elect land in

severalty;

v) Land will not be requested for

persons who cannot be registered as

Indians by the Indian Registrar.

(c) a declaration as to the size of the reserve

the Lubicon Lake Band is entitled to;
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(d) subject to any elections by individual Band

members as to land in severalty, a declar-

ation that the Province of Alberta is in

breach of the Constitution Act, 1930;

(e) costs.

' DATED at the City of OTTAWA in the Province of

Ontario this / 7 day of May, A.D. 1988, and delivered by

Ivan G. Whitehall, Q.C., on behalf of the Deputy Attorney

General of Canada, solicitor for the plaintiff herein, whose

address is Department of Justice, 239 Wellington Street,

Ottawa, Ontario, K1A OH8, and whose address for service in

Alberta is in care of J. Brian Malone, Q.C., Black &

Company, Barristers and Solicitors, 1600, 530 - 8th Avenue

S.W., Calgary, Alberta, T2P 3588.

ISSUED out of the Office of the Clerk of the Court

of Queen’s Bench of Alberta, Judicial District of Calgary

this _/ 7 day of a , A.D. 1988.

CSE ae

re atmo er tt

Clerk of the Court of Queen’s Se
Bench of Alberta
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To the Defendants: .

HER MAJESTY THE QUEEN IN RIGHT OF

ALBERTA

and

THE LUBICON LAKE BAND, a body of

Indians, recognized under the Indian

Act, of Little Buffalo, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the

Lubicon Lake Band of Little Buffalo

Lake, Alberta

FLEURY MICHEL (MICHAEL) LABOUCAN, band

councillor

LARRY OMINAYAK, band councillor

You are hereby notified that the

Plaintiff may enter judgment in

accordance with this Statement of Claim

or such judgment as, according to the

practice of the Court, he is entitled

to, without any further notice to you

unless within fifteen (15) days after

service hereof upon you, excluding the

Gay of service, you cause to be filed

in the office of the Clerk of the Court

from which the Statement of Claim has

issued either:

(1) A Statement of Defence; or

(2) A Demand that notice of any

application to be made in the action be

given to you;

And unless within the same time a

copy of your statement of Defence or

Demand be served upon the Plaintiff or

his Solicitor at his stated address for

service.

Document disclosed under the Access to Information Act "I
Document divulgué en vertu de la Lo/ Q 4 l'information

No. _ A.D. 1988

LeLOol- OFS 44

IN THE COURT OF QUEEN'S BENCH

OF ALBERTA

JUDICIAL DISTRICT OF CALGARY

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff

- and -

HER MAJESTY THE QUEEN IN RIGHT

OF ALBERTA

and

THE LUBICON LAKE BAND, a body

of Indians, recognized under

the Indian Act, of Little

Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief

of the Lubicon Lake Band of

Little Buffalo Lake, Alberta,

FLEURY MICHEL (MICHAEL)

LABOUCAN, band councillor and

LARRY OMINAYAK, band

councillor, on their own

behalf and on behalf of the

Lubicon Lake Band

Defendants

STATEMENT OF CLAIM

This Statement of Claim is

issued by BLACK & COMPANY,

Solicitors for the Plaintiff

whose address for service is

in care of the said solicitors

at:

1600, 530 - 8th Avenue S.W.

Calgary, Alberta, T2P 388

and is addressed to the

Defendants.

File #22462-71001-7 JBM
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur l’accés 4 linformatioy

i CLASSIFIED. | | APPENDIX 2
| ‘ x N CLASSIFIE, THE COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL DISTRICT OF CALGARY | G

BETWEEN:

a . THE ATTORNEY GENERAL OF CANADA

i Plaintiff
-and-

<a HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA

and

a THE LUBICON LAKE BAND, a body of Indians,
recognized under the Indian Act, of Little
Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the Lubicon :
Lake Band of Little Buffalo Lake, Alberta,
FLEURY MICHAEL (MICHAEL ) LABOUCAN, band |
councillor and LARRY OMINAYAK, band )
councillor, on their own behalf and on behalf
of the Lubicon Lake Band

Defendants

NOTICE OF MOTION

SPECIAL APPLICATION

TAKE NOTICE that an application will be made on behalf

of the Plaintiff before Chief Justice W. K. Moore, in Chambers,
at the Court House, in the City of Calgary, in the province of

Alberta, on Friday, the 10th day of June, 1988, at the hour of

10:00 o'clock in the forenoon, or so soon thereafter as counsela8” SESE
002423



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur l’accés 4 l'information

UNCLASSIFIED
NON CLASSIFIE: 2- 70

1. Directing that all parties file and deliver their

pleadings before a date certain;

2. Directing that all parties file and serve their

Affidavits of Documents in this action on or before

September 15, 1988; . : _

3. Directing that all preliminary motions be completed

before November 15, 1988;

4. Directing that all parties commence their discovery of

documents and Examinations for Discovery of parties

adverse in interest pursuant to Part 13 of the Alberta

Rules of Court before December 1, 1988;

5. Directing that the provisions of Rule 236 be waived and

that January 16, 1989 be fixed as the date upon which

the parties shall apply for a trial date certain;

6. Directing that further pre-trial conferences may be held on

the informal motion of any of the parties or of this

Honourable Court.

AND FURTHER TAKE NOTICE that in support of this

application reference will be made to:

002424



l.

2.

4.

5.

Mf.

i

7.

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur I’'accés a !’information

~ UNCLASSIFIED
NON CLASSIEIE

Rule 219 of the Alberta Rules of Court:

The pleadings and exhibits filed in Alberta action 8201-

03713;

The decision of Mr. Justice Moore in Alberta action 8201-

03713;

The pleadings in Federal Court action T.2048-80;

The Pleadings herein;

_ The Affidavit of Frederick R. Drummie.

Such further material as counsel May advise.

DATED at the City of Calgary, in/the Province of

Alberta, this 30th day of May, 1988.

”

_Gar~
IVAN GY. WHITEHALL, Q.C. and

J. BRIAN MALONE, Q.C.; of

Coursel for the Attorney
Gerferal of Canada

THE CLERK OF THE COURT

TO: Ghitter & Company

TO: Parlee McLaws

: doc: 22462710017:3317.n0002doh. motion

AND .

| Estimated Time: 1/2 day - 1 day
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l’accés a l'information

ote UNCLASSIFIED. NON CLASSIFIEN° 8801-07584 A.D. 1988

Ss IN THE COURT OF QUEEN'S BENCH
Crvice of «copy heres Ta OF ALBERTA

this Spe aa JUDICIAL DISTRICT OF CALGARY/ day of

“a veaR BETWEEN:
Sobcitor for

THE ATTORNEY GENERAL OF CANADA

| Plaintiff

-and~

HER MAJESTY THE QUEEN IN RIGHT OF

ALBERTA

and

THE LUBICON LAKE BAND, a body of

Indians, recognized under the Indian

Act, of Little Buffalo Lake, Alberta

and tl

CHIEF BERNARD OMINAYAK, Chief of the |

Lubicon Lake Band of Little Buffalo

Lake, Alberta, FLEURY MICHEL (MICHAEL)
~ -.éve he copy hereof admitted LABOUCAN, band councillor and LARRY
- d. of OMINAYAK, band councillor, on their own

” 7F 9 [neg behalf and on behalf of the Lubicon Lakeah fe q]YNS Band
— + 7 

Defendants

Sobcilor por the hs. Le fanol Bec oth. /

BLACK & COMPANY

Barristers & Solicitors
1600, 530 - 8th Avenue S.W.

Calgary, Alberta, T2P 3S8

File #22462-71001-7 JBM
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Document disttesed =e

UNCLASSIFIED *°?F8°" 3
NOW CLASSIFIE

A160 THE OTTAWA CITIZEN @ SATURDAY, JUNE 11, 1988

al

Lubicons glad to get day in court

very welcome news for us,” said
Jim O'Reilly, lawyer for the Lubi-co

ns.

“We've been ready to have it

rights.
Chief Justice Kenneth Moore of

the Court of Queen's Bench
agreed Friday that the treaty-ver-
sus-aboriginal-rights issue is the

said. .

The band may finally have the
forum it’s been seeking, but pros-
pects for a quick solution are
slim. matters for this
case are scheduled to stretch
through the end of the year.

Piha dccess to Information Act

Document divulgué en vertu de la Loi sur l’accés a l'information

aie2
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Document disclosed under the Access to Information Act

1988-g6-16 1@:2@ PERMIS_GENEVE Document digigué.en vagtu,de la Loiayy lacces 4 Iinformatia

re Gt E DES NATIONS UNIES A GENEVE @ Ay UNITED NATIONS OFFICE AT GENEVA
CENTRE POUR LES DROITS OE L'HOMME CENTRE FOR HUMAN RIGHTS

Télagrammes: UNATIONS, GENEVE Palala des Nations {\ )
Yélex: 28 86 98 : . CH-1211 GENEVE 40

Téléphone: 344014 310211 .

ree.ne; G/SO 215/51 CANA (38)
(a rappeler dans (a reponse)

167/198¢

The Secretariat of the United Nations (Centre for Human Rights) presents

its compliments to the Permanent Mission of Canada to the United Nations Office

eeoee at Geneva and has the honour to transmit herewith, for information and in order

to complete the files of the State party, the text of two further letters, dated

16 February and 29 March 1988, and enclosures, concerning communication

No. 167/1964 (B. Ominayak and the Lubicon Lake Band v. Canada), which is’ before

the Human Rights Committee under the Optional Protocol to the International

Covenant on Civil and Political Rights.

U 13 June 1988

Q

——

Sk
ef >
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Document disclosed under the Access to Information Act
1988-86-16 Document divyjgyé gy vedu dela L@i syr/’accés a /information16:31 PERM1S_GENEVE

VAN NESS, FELDMAN, SuTcLIFFE & CURTIS
& PAOFESSIONAL CORPORATION

1950 THOMAS JEFFERSON STREET, N.W,

6. LYNN SUTCLIFFE SEVENTH FLOOR

mOWARD U. FELOMAN

AWULLIAM 2. VAN NESS, JA,

BEN YAMAGATA

ROOEATG. SZABO

GRENVILLE GARSIOE

ROSS O. AIN

ALAN L. MINTZ

(202) 298::600

WRITER'S DIRECT DIAL NUM@ER

ROBERT R, NORDHAUS \bruary 16, 1988
CHARLES B. .

cerene epoyNCLAS | NONCLAS
SAAy ©. BACHHAN | & 2. ¢
SUSAN TOMASEY YT

PAGE > OF! ped
+

Mr, Jakob Th. Moller

Chief, Communications Unit

Center for Human Rights

Palais des Nations

CH-1211

Geneve 10, SWITZERLAND

Dear Mr. Moller:

Thank you for your recent transmittal.

WASHINGTON, ©. C. 20007
LIA A. SHAMAQ

CYNTHIA INGERSOLL

JESSICA GS. LerevAg

LYNN MINNA

MARGARET 4. MOORE

SONALS F. SANTA, UA,

MICHAEL A, SWIQER

KYLE ¥, ZIMMER

SAM KALEN

BRUCE 3. OEMING

: ANTHONY A, TARGAN

4 JOANNE ®, DUDLEY
G@RNJAMIN |. ISRAEL*

ANTHONY WILSON?

STEPHEN GC. FOTIS*®

NOREEN M. TAMA®

.OF COUNSEL

HOWARD ELIOT SHAPIRO

SRTHUR JOHN ARMBTAONG

JACQ@ Vv. LEW

‘NOT sowiPV EO IN DIaY ME? OF CON UMEE

Enclosed please
find copies of several news articles pertaining to Canada's
recent announcement of its agreement to lease a large tract

of land in Alberta, including land claimed by the Lubicon
Lake Band, for logging and timber development.

‘
x

.

Sincerely,

fornia ddifet—
Jassica Ss.

Enclosures

Lefevre
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~ Canada Albena 24
News Release/Communique

- ABLES POR RELEASE: Monday, February &, 3988

ty RSIFICAT A TH , PPR
t VER_AREA °

EOMONTON -- Premier Dan Gatty end forestry, Lands and Wildiffe Minister

LeRoy Fsordbotten today announced provinetal government approve! for

Baishows Coneda Co. Ltd. to construct a major greenfield blecched kraft.

pulp mi?! 16 km north of the Town of Pence River. The mitl wit) cost more

than $890 militon, and wild create etmose 2,000 new jods.

' - fre new plant will be the largest single user of sepen. It will eveate 630

MITT and woodland Jobs, and 2,260 indirect jobs, Oesign engineering and

dotaiied planning for the plent will begin in the spring of this year ané

the mid) ts expected to start aperating tn September, 1990. Pulpmil)

cansteuetion will require 1600 man years with @ peek manpower requirement

of approximately 1300 early in so, :

| M@penter Con Getty said, "TAls mesor tavestment by Defohows, its largest

Overseas investment ever, will provide vite) development and amatayment

opportunities for Northern Alberta and {8 (nd(cetive ef ovr government's

Commitment ta the forest industry sector of our economy and to our overal!

economic diversification atretegy.”

-

| Mr. FJordvotten said, "The Alberta government will be building ratt pnd
read access and other infrastrycture to cost $68.2 milifen aver the next

five yeors, a necessary requirement to proceed in this retatively remote

location. Lack of such sccess has Yong been an tmpediment to development

of the forest industry ta Northern Alberta.”

« mere @

BEST AVAILABLE COPYert re at: a me
002431
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Document disclosed under the Access to Information Act|
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1988-26-16 10:32 PERM!IS_GENEVE Document oYssUSanyery ge la boiler I acces a linformat

B 483 a3? O713 wa ery “°NONCLAS t wt

| PER G9 ‘BB 12:56 CALGARY HERALD 42325871: YT 3£2¢ epi es , i

—_ | 7 PAGE*| BEST AVAILABLE COPY SS OFIDE 24+
.

MAJOR DIVERSIFICATION INITIATIVE ... pact Two

|
The faders) Western Oiversificetion Office at the seme time announced a

“$9.8 milion contribution to facilitate Deishowa's infrastructure leading

to the mii) gete, .

"The Western Diversificatian Office {is pleased to aesise in factittating

- Daighowa's infrastructure development for this major forestry project,*

atated Stan Schellenberger, Parliamentary Secretary to the Hon, 811)

Meknight, Federa) Western Otversificetion Minister, “This project

demonstrates how two governments can work together with the private secter

to meoke @ signiffcent contribution towards the development and

dtversif{cetion of the Alberte economy.”

The View President and Senere) Manager of Daishowa Caneda Co, Ltd., He,

Koicht Kitegews seid, "The majority of the putp produced will be shipped to

Japan for consumption et Datshowa's paper mills, however, some volumes will

be avettable for sate in tne domestic and international markets. One of

the strong features of this Jocattan {fs the excellent opportunities for ¢

maser expansion of bieached kraft pulp based on the abundant supply of

evatleble tleber resources." :

“Envirenmentally, the mil? will be the cleanest bleached kraft pulp mill in

Canada, and {t wit! te one of the most pollution=free tn North America.”

sald Mr. Fjordbotten,

Both Premier Getty end Mr. FSardbotten congratulated Oalshowe for

demonstrating {ts confidence in the province of Alberta, ite economy and

ite poople, The Premier concluded, "This ts 4 very exciting prefect ang we

Yoek forward te many others. The Atbarte government is comnitted to

encouraging utitizetion of the province's timber resource and fully

recognizes the contributton to Alberte's economy that forestry makes,”

| = 10»
| BEST AVAILABLE COPY
| |
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BEST AVAILABLE COPY

MANOR OIVERSIFICATION INITIATIVE ,..

For reference:

Geoff Davey
Office of the Premier

_ &dmonton, Alberta

(403) 427-206)

Koten! Kitegewa ’
Vice President and Geneve) Menage
Datshowe Canade Co. Ltd.
650 West Georgia Street
Vaneouver, 8.C, Vv6a éné

(604) 669-2929

. BEST AVAILABLE COPY

Document disclosed under the Access to Information Act
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UNCLAS 7 NONEPAS=.
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oawe

PAGE (> OF/DE 27-

PAGE THREE

Hugh Calder
Vie Affairs Officer

Publie Commuaicattons
Forestry, Lands and Wild)ife

(403) 42728636

Anne Mauch
Western Ofversification oftsfémonton, Alberte onetee
(403) 420-6164
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DAISHOWA CANADA CO. LTD. .

WHE PROPOSED FOREST MANAGEMENT AREA
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Document divylgyé 9 vertu dela Ley sye/’acces a information

EOm AB . 23

114A PERMITS GENFUF

SH 403 437 aris

4AQR-AB-16

mIM{P

ying to

BEST AVAILABLE COPY

which is on| welfare "ad afflicted

kw, It j
walrusting these guge on the
fround.”

een aad Wf the provides
engine. it will rim any

hance hance of fumed aecepting the
S-aquenhki parcel ap an
storie ement with ao
tring

‘There'e ao way that we're
‘ung tc allow anybady to come

in there and HRock our reas
down,’ we anid,

But Fj anid he sone
ao bad (ailsh in ewarding the
tunber rights while the Lubicon
claia ie atid] in dingatn

“Oace the land claire io avi
Led theee's an acanomic oppirti.

nity for the [.ubicons, in that
Dawbowe to

val vorme of that timber manarce
+ the pleat.”

There will also be job opporur
vittes durmg the construction

aed oparetional ee af the

pulp plant, Mordbetten anid.
Labrcon adviser Mred Lennar

sou hissted the province's lactic,
which he said ip convietent with

previews sctiuas to undermine
the tend.

The Alwerta goverment frst

pamed retroactive
the Lubicons couldn't fi ‘ile e
claim against the land, then tried

Vt 2YZE

PaGe 7 Oripe 27

to eutabtish « provincial Samlet
ta 6he aren, Leneateoe said,

We noted that [edien Affaire
Minister Bill i MoKuight ie alao
rainister for the Diveres
ficutian Fund, wach will contrib.
ute 90.5 mellien to tha Deishewa
project. The proviacs will spend

$48.2 aullion on roeds and raib
way lines

“{ dn net think esther level of
gnverument ia invereted iu qe
Viating 9 settlement 1 think the
name uf the geene is erush the
Lubicas,” Leanarean eaid.

Ed Gillespie, aamstan: diwe-
tur of tievber mannyerment for the

province, refueed to say why
timber rightea were epproved
when the land is beiag contestad,
But he esid Ominayat's ctlege-
ting it was deme deliheretely to
wipe s out t thebend ia ridheulees.

owe spokseman
Flameoka said the province wie

BEST AVAILABLE COPY

the Company the Lubicon claim
was belag nogetiated. He sald be

didn’t know the alaien wan

years ald,
Daishews vould nepect any

reserve bou.daries opte the

Claut te seat 4, and could find

aepen trees ta oie areas if it
van’t eotaled, he

New Denton native affaire
critic lap Piquette blasted the

provinoe fur muucting Lo the jub
creation: in infringing
on the ‘a claitn. The dispet:
ed land In not che ony eveilabie

tienber Jand, be
Piquette said she province

shouk! set asidy at lenet the 8
aquarn kilemetres the lakcoan
waot for thar reserve.

Liberal Leader Nick Taylee
aatd the entire deveiepeient
alrould have gone through extes:
aivu public heavings conndenng
the size of the managunsnt aren
iavelved.
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ficial Opposition Native Affairs Critic

_ John Younle, MLA Edmonton Glengarry
fletel Opposition Forestry Critic

13100 noon, Tuesday, February 8, 1968

EOMONTON

The Getty government should not be giving disputed Lubicon Lake band territory to

Jopanese business interests seid New Democrat MLAs Leo Piquette and John Younle.

"The bubicen band has been guarding thie land againet development by anyone, aut the

Sqvernment has gallously awarded \t to farsign business Interests without evan eansulting or

informing band leadere.”

The Japanese firm of Dalshowa Paper Manufacturing Co, Ltd. hae been awarded farastry

ement rights to 29,008 eq. km. of te dispu e

Lubleon Lake band. Timber from the area will supply the $500 milion pulp and paper mill at

ace River announced yesterday.

"Land claimed by the Lubloons should be immediately pulled out of the jease negotiation

acrangement with Dalshowa until) the land claim disnute ls resolved." .

"A wildiife management program must be put {n place to ensure the integrity of the

{ronment surrounding land claimed by the Lubicons go that the livelihood of the band ts not

eyed along with the forest." :

oNDq

For additional [nfarmation contant (43793258):

Leo Piquette, MLA EST AVAILABLE COPY
Jqhn Younle, MLA P
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eee eo

wasa't m@ the Commons be auseerOy PETER SSOCKLAND Is the Commems, Felten and Lierat comturpert Keith gesteniay
Sun Oeerwa Bares ; Peanez seid McKusight ewes Pariisuscet an for the issue, and acting andiveatinics minister Jain

OTTAWA — Indian Affaics Minister Dutt MicKaight was Gweshening be cue Alberta over the hen‘fe land chake ene would sary cul Grut he's been tell the harvesting soca fer
zorused dey of being in 2 “trench of trest” fer givi week, Gen handing the province $¢:5 esis a week interfer 2{ tbernill doear'timvebve bund clawed by the Lahicuss.
AMberta $5 te harvest pulp weed in bad pulp mill that will harvest trecsentheseme lend. Romever,Fultes Gamiased thet "ad
Wythe Labicen Reisen, Monday, McKnight tered eves the great tren the West- sclerred Scaring sdaiser & 23 Ehaeute Sorsry nsStave afte critic Jes Pelton iswbested beth cre Dovestificotion Fund bo Afierin Tue meery will be wed [ss \nuts fecest, Mecha Letty Ffprdbctien'as comtenr.
Mclinight and Alberta Preavder Getty yesterdzy fer “writhg ox aisetructre 2
OW” the Lubicen band smugly to buy velesin ARerta.

"R's the crawesi, lowest fers of pelitics by Getty and
Mciinight thal you can fisd,” Peiten ened. “What they have

dene 5 wriltes olf the Labicon band berawe Mere

BEST AVAILABLE COPY

ing the Land involved ayortel the Labicen dispute.

' ‘Ehe BC. New Democrat then sese on a point of privilege
and charged MrKui dns committed 2 “brenck of trust” by
being both antive winiste: and he ministerreqpens-
We for the Wentern Diversification Program.

we ee oe renee ee
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Bargaining

in bad faith?
a in bad faith!

To the extent that the Alberta government can be
said to be bargaiging at all over the tand claim of

the Lubicon Lake Cree band, the phrase is totally

appropriate.
While pretending to negotiate with both the Lubicon

‘band and Ottawa, the government of this province bas
concluded a forest-management agreement which
pve & Japanese firm control of the Surface rights on
and claimed by the band.

Not only is this a betrayal of both the other parties,
but it was absolutely unnecessary.
The Cubicon claim emonnts to 230 5q. kin. The fer-

estry block comprises 29,008 sq. kn.

Don't anyone wy any song and dance to the effect
would have bees im ble to exclude the Lubicen

claim from Une 29,006 ag. lem. and tack on another 232
sq. kin. somewhere else.

Don't bother trying to convince me that without that
particular 330 sq.km. the Japenese deal would have
collapsed.

Never more downr/sui foolish
Forestry Minister LeRoy Fjordbotten saz never

sounded more downright foolish than when be sal
prov ee Lubioons) are claiming 10 per cent of the

Untese it was when be went on to add that “Helding

up the creation of 2,000 jobs because they are claiming
1 per cent of the province is not reason .

ten to who's aboet reason.
Fyjordbotten says tat in one breach, asd is the next he.

says there ls ac conflict with the Lubloon land claim
because mere forest land oan be att aside for the far:
eatry agreement.
So why not set it aside sow, and allow the Japanese to

play Paul Bunyan on any part of the claim not included
in the flan) award? (After all, the 880 sq. km. was alleg-
edly “earmarked” by the government in 1996.)

That would take some sort of sense. Instead, the

governinent has behaved stupidly — snd not lenst with
reepect to its own: timing,

Anyoae élza trying ta put over 2 fast one would have
walted uatil the Olympic Winter Games were over.

Instead, the government bas handed the Lubicon
ed more fuel Wie which to fire its protest against the

This can't aven pull 2 sneaky trick pro .
F bate yee expec be ative wil wt ou
forest t With the Japanese com-
By covering on their lands.

are thope, Leroy?
How la the nameof (ime are ibeysupposed te nego:
te the har ofthey Gontows aspen popler or argthing ene on

The very land whieh is the subjant of the supposed - |.

negotiations with Ottawa and the band. =~
or shame!
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trawa's not blameless

Ottawa (s not entirely blameless in this matter. While

threatening to take Alberta to court is order to force
settlement, the national government bas become a
party to an arrangement which calls for it to pay the
Ja firm certain “infrastructure” grants.

he worst feature of the Whole Wing, ough, is tnat

while the province continues to take royaity on the
petroleum underneath whatever laad is finally

awarded the Lubleon band. it now plans to take royalty
on the forest cover as well.
This province agreed ta 1990, whea it got contr:

oi of the public beld up untti thes by Otlawa, that

neserve allocations called for by the settlement of any
native land claims stil) unresolved st that time would

come out of those public Jands.
Int the late '$0s Alberta and Ottawa reached an sgree-

ment reapecting the Lubicos claim, Bst after almost $0
years the band still bas ce reserve!

Fifty yearat

It happens that I feel the Lubleon Cree, hy boycotting
the Wister OF pics. are misdirecting thelr protest
one But tha wer the bere: Surely no cae
ever dad stron ‘cation to
Aad if they wert have reins betore they sure as -

hell hava now.

_ Shap, shame on the government of Alperta,

BEST AVAILABLE COPY
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Two PCs want Fulton as. Lubicon mediator
Deemnal Stefi Waters

OTTAWA — Teo Tones on 2
paskamestsy committee tomed 2 deaf cas

wo T bedian Aifams Minisver Bi McKnight
Tuesday and sccesmernsded that E. Davie
Fokoo motte theLubicen land daim.,
McKnignt aed be Alberta government

oppose the appeatmeat of Felton, a

former jue and ani fonmer Conservalive

calunect miniser, becease they fee} bes

prqudieedin favoic! the Lubioun Iesfizus.
A spoiwsman for McKeaght saad

Tersday the gover-nent hasn't changed its
view that Fulton woa't be asked to get

nvolved.
“Ter ws io accept a mediator. we have to

be satisfied as wellss the Lubicon that ws a

process the we tink aill be far” Greg

Fyife said ie an imerview.

Fetton studied te Lubicon problem for

the govern perm ani reportedlast ta.

Two Tory menbers of the sbongmal

affians committe sided with the
opposition, iaying the 48-ycar-cid lead
claims has gove on Jong enough.

Thomas Sxiok of the Nosthwest Tesrianses
aml Gey SeJolien of Quebec rejected a

pmposal by citparty cofleagars to held off
url McKnight and the Albcitagonrmecat led a chance to present their

wiews to the commitice

St-Juties said those views are well oowrn
and there wa mo indication Ajbertawould

appear befor the committee.

In Edmonoe, Forestry Minister LeRoy

Foordboteen sand he doubts Alberta will

agree ta the Equest.

The prowirce is still reviewing the federal

goveramesat’s latest proposal for settling

the dispute. be said.

Intergovernmental Affates Manisier Jun

Hfarsmaa, responsible for eatives,sand be

wants to bearfromthe commence before

doassdering ots request.

Buthe eqeeted the reoemmmandation that

Fatton betre mediater. Fultonhas aleeatly

taken 2 positen, he said.

“Would vou kke to go belore 2 jecee
shod already made up his mind? he

Fultontoldthe Commonscosmmitter he

a't prejudiced, “jestsympathetic ww the

Lubseors. based on the facts.”

Liberal and NDP wembert of the

committee also claimed MrKuaght is in a

ooaflict of interest for providing money to 2

Japarcse pulp and paper project chat will

semare logs frors tendthe Lubicons daim

shoudd be part of their resesve.
Liberal member Keith Penner told the

House of Commons Tuepday that

BEST AVAILABLE COPY

Lubicon chief Beanasd Ons sat in

am interview the Luticoms may ask for

McKnight's resigaation.

“Te's a direct conflict of wvtesest, fromews

posat of view.” he sad.

“The guy can'a even Ive ap w hs
responsibility, and bere they - asd do
something like thes.”

THE EDMONTON JOURNAL, Wedneeday, February 10, 1988

| ee
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Transccipt of CBC Radio News Broadcast ' ene r

Tugsday, Fabruary 99, 1999

CBC Announcer

The Alberta Minister of Porests is defending the decision by the

Province to award timber cutting cights on land claimed by the
bublecons. Albetta has awarded cutting rignts on 29,0093 sq.

kilometers to a Japanase sompany. The company 18 building a pulp
mill near Peace River, The Minister contends that the pulp mill

project will create jobs,
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Trangacript of CBC Radl>s News Broadcast, Edmonton A.M,

T Pe a9, 1988

Ruth Anderson, CBC, Edmonton AM,

Promo Announcement

New plans for a pulp mill mear the town of Peace River has been

announced. A Japaneaa company ia going to build that pulp mill.
Rut the Chief of the Cublean Indian Band is very upset about

that. He gays that the mill ie going to be built on land which
the Lubicens have claimed. OF course the Lubjcons have not
gettled their land claim yot. A Little bit ‘ater we'll ba
speaking with Becnard Ominayak, the Chief of the Lubicon Indians.

Prome Announcement

As was mentioned on the news, there's a new pulp mill planned for

near Peace River. The Japanese logging company which plans to

build that plans to cut down trees on land in that area. Now
this ig land that the Lubicon Indians say is theirs. In the next

few minutes we'll hear from the Chief of the Gubicon [ndiane,
Sernard Ominayak. ; -

Dennis Sherbanuk, CBC, Edmonton A.M,

The Provineial Government has announced plana to cut down trees

on land claimed by the Uubicon Indians. The Daishowa Canada

Company will build a $583 million pulp mill in the Peace River
area. The company will have logging rights on a block of forest
which includes land the Gubicons say is theirs. Bernard Ominayak
is the Chief of the Lubicon Cree.

Ruth Anderson

Good morning, Mr. Ominayak.

Chi Bex. inayak, Lubicon Lake Band

Good morning.

Ruth Anderson

How much of the Land you claim does this logging agreement cover?

Bernard Ominayak

i'm not sure as to how much it will cover. But what we ace sure

-BEST AVAILABLE COPY
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of is that we're not going to allow anybody to come in end cut

our traes down within our traditional landa,. Vudging from che
information thae we've got so far, 1 think that there ate

probably a lot of trees that are outside of our area that this
particular company would have access to,

s

Ruth Andersen

You mean some of it is usea that you would traditionally hunt on
but is not necessarily in the boundaries of the ceserve you're
claiming.

Bernard Ominayak

‘No, what I am saying is tnat we're noe going to allow anybody to

cake any More resources off our traditional lands.

Ruth Andergon

How are you golng to fight this. I mean, you haven't had great

guccess yet fighting for that land you want.

Bernard Ominayak

No, we haven't had any great success. t! guess, you know, we've

gat back and tried to deal with the Federal Government for the
last 48 years and we Find ourselves in the situation where both
levale of Governmene are more interested in tha resources our
lands contain rather than to try to deal with us. The oil
developmant has done a lot of damage alraady. Naw we find that
our trees are going to be something that they're interested in.

Ruth Anderson

But Chief Ominayak, I want to know what you'll do? How far would

you go to prevent this logging? -

Bernard Ominavek

ft just depends on how hard the other side ia going to push. We

basically decided that we'ra going to start aaserting cur own
juziadiction. Now they announce this pulp mill and also that

they're going to be leasing all the timber rightea or trees that

are gaing to be needed for the pulp mill that we have on our

traditional lands.
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Ruth Andergon

But I'm aeili not sure how you can fight this. Tt mean, ara you
going to resort to violance to stop this latest asseult on what

you claim is your land?
‘

Bernard Ominayak

Well our preference would be not to get inte violence. But
again, it all depends on how forceful the other side wants to be.
But whatever it takes, that's what we'se going tg do.

noted Bie A om oe ap

Would you conaider any other Kind of protest?

Bernard oOminayak

No, I think we're in the situation where we either stand up for
what we believe in end also know what is ours. We've tried te ~-
Utilize the negotiation route and that ian't working. .

Ruth Anderson ;

I know that a lot of your land is not all that good for hunting

anymore anyway. Covld you not see this is as a joo creation
project which might help some of the people in your Rand, if they

could get jobs through this project?

Bernard Ominayak

They talk about all kinds of job opportunities or how many jobs
it's going to create. But at the same time, these lands are
ours. We've never given up our land to anybody. And until they

are prepared to sit down with us and start dealing with us -in
some proper manner, then { don't see how they can keep continuing
to take the resources out and not deal with us in any proper
manner. — .

Ruth Andersen

I was just going co ask you, how is all of this going to affect
your ¢laim negotiations with the Faderal and Provinoial.
Governments?
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Bernard Ominavak

1 think both lavels of Government thought they would be able to

wipe us out when they wiped out the economy of cur people and
forced them onto walfara but they found out that we're
atiil...(and of tape)...(there and that we're nots going to give

Wp).

Ruth Anderaon

Thank you, Chief Ominayak,.

Dennis Sherbanuk

Bioyd Fijordbetten, the Minister of Forestry Lands and wWildiife,

sould net be ceachad for commant this morning.
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BY MATTHEW FISHER
The Giobe one Mall

NTON

Algerta and federal govern:
mente will spend §75-million on ine

tructure for a new pulp mill

Peace River in the northwest

Pp

Manufecturing Co. Lid with
Hilon toward the cast of a $500.

hardwood pulp mill the
company will start build.

its Weatern Diversifics.

, ge
d building a railway spue line

road and part’ol a bridge near the
ot the pee mill, government

als sa

lien from the Alberta
ernment foward the

t of a new pulp mill in
northwee part of the

avince. Ottawa will

H , $9.5-millten on

pace River mill Forestsy,
46 andWiidilfe Ministar LeRoy
qpotien and Premier Donald
éefended the Government's

ontribution, caving it was a we
a effort to diversify Alberta's

wouldn't opend i
Mr. Prordboswehave to,”
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$75 million on mill
ankl, “AS LOS FTOMIG? 88 ‘

to fight for st,” ve "Wehed
The Peace River mil! (s further

proot that Alberta's oconom‘tumed the corner,” Mr. Arsaid, “This is a large vote of conti,
dence in the provinos of Alberta and
in the future of our

source,''

Since (t started trying to attract
t investment to 1

liton dollars over the fekt
(WO to three yeare,”? Mr. FYordbet-
ten.

The Daishowa mill will pro-duce 1,000 rrr te gail wal ,°
00) tans a year, of binached hard.
wood kraft pulp. Set up to use scene
of the azspan thar ip im abundant
supply in nofthem Alberta, it will be
the largest hardwood operation (a
Canada, and one of the largest pulp
taills of any king In the country.
About 2,000 workers will be in-

volved in the construction of the

rail, which is co be OUUt 16 kilo
matres north of Peace River on the
west bank of the Peace River.
When completed in 1990, the raill

workers, Anuth

and
mill. The Governmentmaced (hat the plant woul gears
enough ecqnornic act
rectly employ another 1 280 workera

ply of aspen trees. Another impor.
tant reason wae convenient access
ta need water r mupply,

resource, he said. “We considered
@ almilar project in Bri ‘oft

bia," but Pata ne nave any ite
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S Wien apaed whedre: ieee would

a tien at “i emir River plant,
r. Kitagawa : 4 company

policy, we know which way we'd
99." tut he refused to ea te.
"We try te follow the Canadian way

of doing .” he gald, “If we can
pit in any Japanese management
ideas, we will,’ in

rT THis

cweae 8 and 70
Da a's Sa

would consume

per cont af the Peace River opers-
@ initial output, Mr. Kitagawa

. Markets in the United States,aig. ae st Asia and Burope
would share the rest of the output
equally, It was the Sargent inves

ment oversees that Daishowa has

7 uenown's primary consultant
on the project, H.A, Simons of
Vancouver, would be retained-dur-

the coastruction and startup of
ihe plant. Other consuitanu: from
Alberta would alse be hired, Mr.

bag mae ats te. Largethis

Bae oe tae einer 100. Negotie
ong parang awn teda

ertahon, Immediately With ptt
curement offices in Peace t

Between¥dmanton. 30 and 56

per cont of dn capil cost would be
"Pail the speas verday's
angouncement said the ail will be
ayaencmeea .

we Pjordbotten said negotiations
to build @ longeawaited newsprirt

ralll at Whitecourt, Alta., afe@ can

tinuitg.,
vA munaber of proposals are on

the table and we're giving seriqus
consideration to two or tree of
them.’ he said. “I think there is
room tor two or three peper milla in
Alberta. ‘*
The Yorestry Minister denied

thoro wore any In to
tecourt negotiations, "We've made
excellant Dus it will be a
time yet Shee we will be making
an annousoment.”’

THE GLOBE AND MAIL, TUESDAY, FEBRUARY @, 1988
euma
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McKnight under ficKnight unaer fir

over pulp mill grant
BY GRAHAM PRAGER more interested in helping Alberta
The Globe and Mail than in discharging hig constitution-
with Ganedian Prose al responelbilities as trustee for the
OTTAWA 

Indians of Canada,”

Opposition MPs and « lawyer for

Alberta’s Lubicon Lake Cree bend
ferday attacked Indian and

orthern Affaira Minister Willtam
McKnight for giving money to a

planned $0Gmiliion pulp mill pre)-
ec qorated on tand suught by ihe
and,

On Manday, Me. McKnight an-
nounced a @.5-mitilion grant tw Dal:
showa Paper Manufacturing Co.
Ltd. of Japan, whieh is to start con-
struction this spring on a hardwood

ip mull near the town of Peace
Wer, 40 kilumetres northwest of

Zdmonton.
The federal grant. made in con

junction with a 885-million provin-
clal grant, 19 Coming fram the West.

orn Diversification Program.
“The timber is to be druwa fron

lands that are traditionally Lubicon
lands,” said Liberal Keith Pennor,
vp for Cochrane-Guperior in Ontas

0.

“This western diversification
scheme by the minister just shows
that he's in a toiad conflict of ime
eet.”' sald rama 0 Bailly, a lawye:

resenti: ubicon.ett substantiates what the band
has been feeling ul) along: that ne ts

BEST AVAILABLE COPY

New Democraiie Panty MP
James Fulton, mamber for Skeana
in British Columbia, also said thet
Mr. McKnight {s in a cuntlict uf in
Tarost over tho decision.

Mr. Fulton unguccessfully raised
the alleged confict as a questiun uf
priviluge in the House of Commons.
He ihen called ihw decinign to aelp

finance the mill ‘the craseeet, the
loweat form of polities by Mr. (Als
berta Premier Donald) Getty and
Mr. McKnight" to present the issue
as 8 Choice berween jobs and In:
diane.

Ty encourage construction of the
mill, the Alberta Government haa
dwarded the Japanese forest proa-
ucts glant a maselve forest manage-
Ment ugreement that includes lands
cluimed by the devtitute Lubicoa

Alberta Porastry Miniater LeRoy
Fjordbotten conflrraed on Monday
night that the huge forestry bloc
overtapa the portion of northern
Alberta bush dat the Lubicon band
claims it is entitled to.
“The Lubican land claim ts in

that general urea,” Mr. Fiaedbutten
said.

The plant'y aapen poplar feed.
stuck will come from @ huge tract of
tend east of (he Pence River which
completely aurrounds the apprand-
matoly 68 square kilometres of land
that the Alberta Qavernment has
earmarked as the reserve,
The indian band, was missed
by federni officiaia negotiating trea-
ly settioments in tho early 1900a,
argues that it is entitled to 230
square kilometres.

Chiet Bernard Ominayak said hia
band will fight attempts to cut trees
on land the Indlons view as their
own. But he did not specify what
measures the Lutisone ara pre
pared to take.

‘THe GLOBE AND MAL, WEONEaDAY, FEBRUARY 19, 1988
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Chief Bernard Ominayak and the Lubicon Lake Band
respectfully submit the following comments for the purpose of

clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988.

‘

TX. NEM DEVELOPMENTS

With respect to the “offer” of the Canadian Minister of

Indian Affairs and Northern Development of an‘ "interim transfer" to

the Band of 25.4 square miles, the Committee may wish to note the
following points.

i. The Lubicon Lake Band was not a party to the

negotiation of the settiement offer.

Contrary to all prior aboriginal land rights

precedent in Canada, Lubicon membership and land rights are being

settled between the Minister of Indian Affairs and the Provincial

Government with no involvement of the Lubicon people.

2. The offer rests on a highly prejudicial view

of the Band's rights under Canadian law and an
equally prejudicial determination of tLubicon

membership.

In reaching his decision on the “interim transfer,”

the Minister of Indian Affairs is employing a formula which

specifically denies the Band's aboriginal rights and which utilizes

criteria for determining Lubicon Band membership never before

employed in Canadian history; criteria which would effectively

disenfranchise more than half of the Lubicon people, literally

tearing Lubicon families apart. In fact, the amount of land

offered by the Minister of Indian Affairs is less than half of that

which similar groups of aboriginal people in Canada have heen

allowed to retain for reserve purposes.

3. Canada would negotiate non-land issues with.
fewer than half of the Lubicon Band.

Assuming Canada honored the Minister's offer to
negotiate non-land issues, such as housing, under these

circumstances such negotiations would unavoidably result in housing

for less than half of the Lubicon people.
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—_ Canada has leased all but 25.4 square miles of

the Band's traditionai land for development

in conjunction with a pulp mi11.

The author of Canada's Response neglects to note

that two days before the Minister of Indian Affairs and Northern

Development announced his offer of an "intexim transfer," the

Federal and Provincial Governments announced their approval of a

$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Alberta. Canada's Minister of
Indian Affairs and Northern Development, on behalf of the Federal

Government, contributed almost $10 million to this project, which

encompasses the entire area of the Lubicon Lake Band's traditional

lands with the exception of the 25.4 square miles set aside for the

"interim transfer," and which will take a substantial portion of

its wood from the traditional lands of the. Lubicon Lake Band,

5. The Daishowa pulp mill project wipes out any

hope of the continuation of some traditional

activity by Band members.

Bven if the Band were to accept the Minister of

Indian Affairs' offer of a “without prejudice interim transfer,"
the pulp mill project, which will entail clear-cutting of large

tracts in the Band's traditional area, renders futile any attempt

by the Band to negotiate a larger land settlement or hunting and

trapping rights in its traditional lands for the purpose of

pursuing its traditional life style.

6. The Parliamentary Standing Committee on

Aboriginal Affairs, the official oversight

committee of the Canadian Parliament with
respect to such matters, does not support the

approach to settlement being taken by the
Minister of Indian Affairs and Northern

Development. -

While the Minister of Indian Affairs was

"negotiating" a settlement of the Lubicon issue in total disregard

of the recommendations of Mr. E. Davie Fulton, Canada's
Parliamentary Standing Committee on Aboriginal Affairs, in two

Motions adepted December 17, 1987 and February 9, 1988, urged the
Government of Canada to enter bilateral negotiations with the Band,

and to involve Mr. Fulton in the negotiations.

IIz. EABAQSTION OF DOMESTIC. REMEDIES

As has been pointed out, in the Band's past submissions to
the Committee, the Band's domestic court actions rest essentially

on aboriginal rights claims. In light of the decision in Chief Joe

002451
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such claims must be brought in Provincial court. On 22 October
1987, the Alberta Court of Queens Bench, the relevant Provincial
court, denied the Band's application to add the Federal Government

\ as a party to its Provincial action. Therefore, with respect to
its aboriginal rights claims, which represent the essential part of
its court actions, the Band has been denied redress against the
Federal Government of Canada.

As is pointed’ out in Section I above, the Government of “
Canada is not seeking to resolve this matter through negotiations
with the Band.

Iv. ABNSE._OF PROCESS

Canada complains of the Band's use of the media to publicize
its position with regard to this matter. The Band respect fully
submits the following comments on Canada's charge that the Band has

. abused the process available to it under the Optional Protocol.

1. The Canadian press and some members of the
international press have been actively
involved in the public debate surrounding the
Lubicon issues.

|
|
|

As the Committee is aware, the pressure of public
opinion provides the only effective means available to the Band for
seeking a just settlement of its claim. Therefore, while not
intending to show disrespect for the confidentiality of the
Committee's proceedings, the Band has felt obligated to be as
responsive as possible to inquiries by the press. Furthermore,

| both parties to this action have kept the press informed of their
| respective statements to the Committee.

2. The Band's submissions to the Committee
contain nothing that is not already public

information,

In responding to media inquiries which resulted in the
18 and 21 January 1988 newspaper articles, the Band did no more
than inform the press of the already public information being
provided to the Committee. The Band was also unaware at the time
that the Committee had not forwarded a copy of the Band's most
recent submission to the Government of Canada. However, the Band
did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.

002452



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information
rr me ree

. vt

ner me rss mee

. Fe Na! . . é 
aUNE Ts : BEST AVAILABLE COPYYe ECs . <4 :

=e 2 arr oe 2
we wa meee eee wwe ee -“——— a —_——— ~_- —se wewe a.

whites Catala wwe ladas af media aevoraqcso. ieSlTa@Cies ue Cvllivwhsy ev bho Rvopunaee
sete bee te Pe eee teste ee mm- Bett 

Se teem gm tm eters eect Sues Nee Taw le. atSr mmcsemee fe mee Aen Al Ame
- ~ Cre. oe. toes edad See eA ads te Ne ee Se Mums twtr tw wen y re |ere TE adm NOMA MIRLOReG Sl Utube AS Cade s;Sew te aoecA CO EMO mumtdw be Ceres fete tem d em d lege tha Banell,

whe aie Dee eg eel CUR SE SOLS re eats niin oh seme, emeke |
Pewee 

mee ee 
oe ae _-_mm ewe: Se Hoe wenee set Viet ove vet teers amt

Media AurIing PNA Teceanr waAivgaLry WIL e C1 vite Lica.

To taugd prime tno modia with «a huge pusmpegenta camsad gn
whsseh Ledewes we eee ER Ee TNT tet d en eees . peeserge dine Bue etm ld ieee ten men lied nrg
MOALA SBAGQUAA AGE ame Shaw Dmtwme Sere Vi paeistics fm Wdholawenususe we

say the least.

a. Wess aa’ a Up pws vdey deoumentoe wmentain -~
wrt en 8 ema teeny Ectesm 2 omtsti os 3 asm ts hw es wi Wa Se we Eevee Doan
membership issue.

ee een ee) sssees 
stews ane

Soe a Ne ewe me ae Bram we 33 ouees on

ae eet 

ae “Lovee petite a Rie TEED OSssubsequent statements act forth en paga CP" sf “ered Appendix ara
rigniy miaraaning. The Jolt. Geoumaluvical susvevy conducted by the
Federal Government of Canada identified approximately 450 members

Ff the Tuledaen Lala Band. The inacourate fimuiwveae Fane ainead in rnaBana’s Cariy Court aocumeuius cesuleeu frum tls feukl Chak we that
time the Dana's ertarnays did nar hava asomplate information an thaWana & Meme anay . WV TR were enpsesenm of ock 82k mes nt ol oe eet oe eee eerane ATM MM tna race FU wrest yy Feemois dil La oe e1Livwe lan. Gla , emeu meri Meas eda finposition is simply that the Province has no jurisdiction overWe ed ey moos eenemast VT’ came 0° PS 1 tm + aeauim - ligswewrte. Althartr a i £ lewwthe survey results, provided to it by the Federal asvernmentTM ““ *

3B. ether abuse wf pavuvss chargee

a. Federai xaaponse eo tne tupessulasia
anéehean Wb

The Aisenae wae ideantifiad in July 1907. Thefiret maaring with Paderal renresentativas Alda nat oacur until 18
september, and Federal medical percsumiwl Qld nvt arrive on the
scene until 6 November. The personnel and other services Listed in
Canadata Reananac haun haan pit in place aineea 6 November. ag part.vf 2a ounmtinmudis willvalk wy tlie Dubious reasle themaalvan fa hring
the disease under scontsol.

BEST AVAILABLE COPY

002453



Document disclosed under the Access fo Information Act

i 3 u de la Loi sur l’'accés a l'information1Ybe—-Yb-16 12:34 0 PERMIS GENEVE Document divulgug envertu ie Ja Lol sur
—7

UNCLAS$S /
- NON t

-5- PAGE w»

~G OF/DE?

b. 21 deaths

The charges referred to are true. The
circumstances have been documented by a variety of credible

independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or
indirectly from the destruction of the traditional Lubicon economy
and way of life.

sc. Other charges

All other charges raised by Canada are the
subject of lengthy discussion in previous submissions by both
parties and therefore do not raise any new issues. See Supplement
8 to Communication 167/1984.

Vv. SONoLwestoN

Contrary to Canada's assertion that its offer of an "interim
transfer" brings it into conformity with the International Covenant

, the Lubicon Lake Band respectfully.
submits that the above outlined circumstances represent a
continuation of Canada's past bad faith and disregard for the human
rights the Lubicon Lake Band. The "interim transfer" is intended
only to alleviate the domestic and international pressure mounting
against Canada with regard to this issue. Once that pressure is
gone, Canada will no longer have an incentive to engage in further
discussions with the Band. Furthermore, if the Lubicon Lake Band
accepts this offer, negotiated without their involvement, half of .
their members will be left without homes and the remainder will be
left without a future - stranded powerless in the middle of an
environmentally destitute land.

Finally, as the Daishowa project demonstrates, Canada
continues to disregard the Committee's 22 July 1987 request
pursuant to rule 86 of its provisional rules of procedure. Far
from taking interim measures to avoid irreparable harm to the Band,
Canada has agreed to a project which will further degrade the
Band's traditional lands. Moreover, Canada, through its Minister
of Indian Affairs and Northern Development, seeks to force on the
Band a settlement which, if accepted, would effectively sound the
death knell of the Lubicon people.
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The author of this communication is prepared to provide

further information or clarification which may be desired, and

reserves the right under Provisional Rule 93(3) to submit

reply of the government of Canada.

Submitted by:

&ae ea
Chtef of the Lubicon Lake Band.

Little Buffalo Lake

Alberta Canada

‘additional information and observations after receiving the

Prepared with the assistance of:

' 1050 Thomas Jefferson
7th Floor

Feldman, Sutcliffe & Curtis

St. a NW,

Washington, D.C. 20007

TOTAL P.@3
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CENTRE POUR LES DROITS DE L'HOMME CENTRE FOR HUMAN RIGHTS
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Télex: 28 96 98 

. |

ReF.Ne: G/SO 215/51 CANA (38) _ .{a tappeler dana a reponse)

.167/1984 « MN 
|

:
UNITED NATIONS OFFICE AT GENEVA

|
|

:
,
|

The Secretariat of the United Nations (Centre for Human Rights) presents

its compliments to the Permanent Mission of Canada to the United Nations Office

‘seeee at Geneva and has the honour to transmit herewith, for information and in order

, to complete the files of the State party, the text of two further letters, dated
16 February and 28 March 1968, and enclosures, concerning communication

No. 167/1964 (B. Ominayak and the Lubicon Lake Band v. Canada), which is before

the Human Rights Committee under the Optional Protocol to the International
Covenant on Civil and Political Rights.

Ud 13 June 1988

,

wy
oe >
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VAN NESS, FELOMAN, SuTCLiFFe & CURTIS
A PROFESSIONAL CORPORATION

1050 THOMAS JEFFERSON STREET, N, W,

SEVENTH FLOOR5. LYNN SUTCLIFFE LIBA A. SRABIAQD
MOQWARO JU, FELOMAN WASHINGTON, 0.C. 260007 > CYNTHIA INGERBOLL
MILAM UY. VAN NESS, JA, ’ VESEICA &. LEFEVAE

BEN YAMAGATA (202) 298.1600 : LYNN MINNA
ROBERT G, $2490 WRITER'S DIRECT DIAL NUM@ER MARGARET a. MOORE

GRENVILLE GARGIDE CONALO F. SANTA, UA,

ROSE OO, AIN . . MICHAEL A. SWIGER

AVON L. MINTZ 
KYLE J. ZIMMER

ROBERT R, NOROHAUS bruary 16, 1988 . SAM KALEN

CMARLES @. BRUCE 3. OFMING

ADAM WENNE a AS ANTHONY A, TARGAN

PETER ©, OIC eyUNCLAS 1 NO et 1 VOANNE P. QUBLEY
SARY ©. BACHEAN | . BENJAMIN L. ISRARL®

SUSAN TOMASEY YT . ANTHONY WILSON®

2 STEPHEN GC. FOTIS®

PAGE » OF ! bE NOREEN M. Tama®
r Or COUNSEL

HOWARD ELIOT SHAPIRO

ARTHUR JOHM ARMETRONG

' §4C0@ VU, Lew

NOT AOMIFTED i DIETRICT OF COI uete

Mr. Jakob Th. Moller

Chief, Cormunications Unit

Center for Human Rights

Palais des Nations . . -

CH-1211

Geneve 10, SWITZERLAND

Dear Mr. Moller:

Thank you for your recent transmittal. Enclosed please
find copies of several news articles pertaining to Canada's
recent announcement of its agreement to lease a large tract

of land in Alberta, including land claimed by the Lubicon

Lake Band, for logging and timber development.

X

‘
Sincerely,

Jessica S. Lefevre

Enclosures
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News Release/Communiqué
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BVERSTFICAT ATIVE WITH NEW PULP 2 PPR

FOR PEACE RIVER AREA .

EOMANTON <- Premier Don Gatty and Forestry, Lands and Mitdlife Hinteter

LeRoy Fjordbetten today announced provincial government approve! for

Dalshows Canada Co. Ltd. to construct @ mejor greenfield biesched kraft .

pulp mii} 16 km norgh of the Town of Peace Afver. The mit! wit) cose more

than $800 milidon, and will create atmose 2,000 new Jobs.

The now plant will be the largest singte user of aspen, It will eveate 690 |

mitt and woodland jobs, and 1,260 indirect jobs, Oesign engineering and
detaited planning for the plant wit? begin in the spring of this year and

the mid) {2 expected to start aperating tn September, 1990, Pulpmtl!

construction will require 1600 man years with a peak manpower requirement

of spproximstely 1300 early tn 1990,

Premier Con Gatty said, "TAIs major tnvestment by Defohowa, tts largest

Overseas investment ever, wil? provide vitel development and emplayment

oppertunities for Northern Alberta and {8 {ndfcative ef ovr government's

Comnitment to the forest Industry sector of cur economy and to our overelt

economic diversification atretegy.”

Mr. Fjordvotten said, "The Alberta gevernment will be building ret! ‘ane
read access and other infrastructure to cost $68.2 amilifen over the next

five yeors, a necessary requirement to praceed in this relatively remote

location. Lack of such secess has Yong been an tmpediment to development

Of the forest industry tn Northern Alberta."

e Mere @

BEST AVAILABLE COPY

Document @aag Her? GerkiRde lah LF ur 1’ acces a Vinformation

* 002459

So



pee 69 ‘88 12:56 CALGARY HERALD 0032387):

!

|

$

|

1988-26-16 108: 32 PERMIS_GENEVE

e

ever = eee ee

B 403 437 BMG

BEST AVAILABLE COPY PAGE LS oFfpEZ 7}

MAJOR DIVERSIFICATION INITIATIVE ,., | PAGE Tw

Tne federa) Western Oiverstficetion Off lee at the seme time announced 4

$9.8 miTiion contribution to facilitate Detshowa's infrastructure leading

to the mil! gate, .

"The Western Diversitficatian Office {3 pleated to assist in factittating
- Batghewa's infrastructure development for this major forestry project,”

stated Stan Schellenberger, Pariiamantery Secretary to the Hon, 611)

Meknight, federal’ Western Otversification Minister, "This project

demonstrates how two governments can work tagather with the private secter

to moke © significant contribution towards tne development and

diversification of the Alberta economy.”

The Vice President and Senere! Manager of Daishowa Caneda Co, Ltd., Hr.

Koicht Kitegews seid, "She majority of the pulp produced wilt be shipped to

Japan for consumption at Datshowa's paper mitts, however, some volumes will

be avetlable for sate in the domestic and International markets. One of

the strong features of this location {s the exceltent opportunities for ¢

major expansion of bieached krafe pulp based on the abundant supply of

evatlable timer resources." :

“Environmentally, the mi?! will be the cleanest bleached kraft pulp mit! tn

Caneda, and {t wit) be one of the most pollutionefree 1A North America,”

sald Mr, Piordbotten,

Both Prenier Getty end Mr. F§ordbotten congratusated OSatahowe for

demonstrating its confidence in the province of Alberta, its economy and

{te people, The Premier concluded, "This fs 4 very exciting project and we

Yeok forward to many others. The Atbarta government is committed to

encouraging utilization of the province’s timber resource and fully

recognizes the cantribusten te Atberte's acanomy that forestry makes,”
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BEST AVAILABLE COPY

Document disclosed under the Access to Information Act

Document Citaween wagtuy de la Lei eey l'accés a linformatio

as Ty “ON ONCLAS I, Fe. .
YT 3628 

OS

002460



1988-06-16 18:33

Kotcht Kitegawa

PERMIS_GENEVE

BH sas 43? 3719

rea 63 '@e 14:57 CALGARY wERELD 425237113

BEST AVAILABLE COPY

MAINR DIVERSIFICATION INITIATIVE ,..

For reference:

Geoff Davey
Office of the Premier

_ Edmonton, Alberta

(409) 4276206)

.

Vice President and Geneve! Manager
Datshows Canada Co. Led.
650 West Georgia Street
Vencovver, 8.C, V68 4N8

(604) 69901929
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0 Piguatte, MLA Native Affairs Critic omnes eRseneemamemneent

John Younle, MLA Bdmeonton Glengarry
' Offletal Opposition Forestry Critic

13200 noon, Tuesday, February @, 1968

EDMONTON

The Getty government shows not de giving disputed Lubicon Leke band territory ta.

Japanese business interests vaid New Democrat MLAs Leo Piquette and John Younle.

“The bubicen band has been guarding thie land against development by anyone, aut tha

Svernment has callously awarded [t to foreign business interests without even consulting or

informing band leaders.”

The Jepanese firm of Delshowsa Paper Manufacturing Co. Ltd. has been awarded forestry

ement rights to 29,008 sq. km. of te dispu e

Lybicon Lake band. Nmber from the area will supply the $500 million pulp and paper mill at

ace River announced yesterdey.

"Land claimed by the Lubloons should be immediately pulled out of the jease negotiation

acrangement with Datshowa witli) the Land claim disgute ls resolved."

"A wildlife management pregram muat be put {n place to ensure the integrity of the

{ronment surrounding land alaimed by the Lubicons 60 that the Uvelihood of the band is not

eyed along with the forest." -

eNDq

Per additional {nfarmation contact (427-3234):

Piquette, MLA ;
Younle, MLAcar
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tbe Lubices Indians.

PY Aed NDP native affhirs crite Jos Felten lsnbested bath

dane is written off the Labicon based berause there

are more votes & western diversification.”

(hen bending the province 9¢5 elites a week lnter fer 2

pulp cal tat wal arvect Crocs one sree Sougreat trem the West. Rowever, Felsen Gamiseed that 23 2 “snchearvees,” and
selerred the ariing wilaister to =n Emention Sav sary quet-
ing Alberta Forests Mialster LeRoy PjerdboGen as contam-

caithion pel 2008 6kun north of Pence River. ing the Land invetved is partel oe Lsicen Seyut
‘The plant, cuned by Daishowa Canada Co, Ltd, will get its ‘The BC. New Dessecrat then seve 00 a pelat of privilege

aspen bad roplar belaieck Seem 2 hug tract of bad otic and charged 16 ina committed a “breach of trast” by
completely sorsesdis the 65.8 29. ham of land that the Alberta being beth antive winietes and the misister reapons?-

Me torthe Wettera Diversificatice Progra.
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The Mdwineton Sun, Tecventay, Petewhey 10. 1900
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Bargaining

in bad faith?
about bee bad faith!

To the extent that the Alberta government can be
Said to be bargaining at all over the land claim of

the Lubtcoa Lake Cree band, the phrase is totally

appropriate,
While pretending to negotiate with both the Lubieon

‘Thand and Ota mewa, the government of this nce has
concluded @ forest-management agreement which
gives & Jspanese firm control of the Surface rights on
and claimed by the band.

Not only is this a betrayal of both the other parties,
bat it was abeolutely unnecessary.
The Lublcon claim amonnts to 220 aq, km. The for-

estry block comprises29,008 sq. km.

Don't anyone cry any song and dance to the effect it
would have been im le to exclude the Lubicen
claim from the 29,000 aq. km. and tack on another 250

94. km. somewhere elsa.
Don't bother trying to convince me that without that

particular 236 oq. km. the Japanese deal would have
collapeed,

Never more downrsbifoolish
Forestry Minister LeRoy Fjordbottenaas seve

sounded more downright foolieh than when be sai
pres ine Laidioons) are claiming 10 per cent of the

tho creation of 200 obo because they ary claimlntu creation of 2, use are
1 cenit of the province is got responable.”

ten to who's
Fjordbotten saya that

pays there is oc conflict with the Lublees lend claim
because mere forest land can ba amt asidefor thefor:
ostry agreement,
So why fot set it aside cow, and allow the Japanese to

play Paul Bunyan on any part of the claim act included
if the fina) awerd? (After all, the #80 sq. km. was alleg-
edly “earmarked” by the government in 1088.)

That would make some sort of sense. Instend, the
governinent hus behaved stupidly — and not least with
respect to ite own}

Anyone @. ng to patover s fastonewouldhave
waited until the iytepls Winter Garnes were over.

Tostead, the government has handed the Lubicon
ad more fuel Wik which to Ne its protest against the

This gang can’t aven pull a aneaky trick pro .
F botten says he expects ibe natives will work out
forest t withthe Japanese com
ny covering on their lands.

are thos, Leroy?
Ue the hares of came, are iney supposed to Rogen

as jar or 4 alse okthey don't own pen be rything

PERMIS_GENEVE

The very lend whieh is the subject of the supposed. {

negotiations with Ottawa and the band. ~
or shamed

¢ reason.

ote Oreath, and in the next he.

. a's not blameless
Ottawa is not entirely blameless in this mater. While

threatening to take Alberta to court {s order to force a

sattlemen . the ational kovernment haa become s
0 an arren “ cn fr it to pa

Tapa dir certain “taf " grants, payF

fre worm feature Of the Whole Wing, hough, is that
while the province continues to take royaity on the
petrolegm underneath whatever land is finally

awarded the Lubicon band. it row plans to take royalty
on the forest cover as wail.
This province agreed ig 1990, when it got contr.

ol of the public beld up uatti thea by Ottawa, that

reserve allocations called for by the settlement of any

cetive land aleims til) unrescived at that Lima would

dotne out of those public Jands.
In the jate 300 Alberta and Ottawa reached an agree:

mect respecting the Lubicoa claim, But after almost $0
years the band stilt bas ae regerve Lend,

¥ yearal
It bappens that I feel the Lubleon Cree, by boyrotting

the Wiater Olympics. fs are misdirectiag their protest
energis. But the point bere: Surely no one
ever had stronger provocation to protest.
And if they didn't have

hell bave now.

, Shame, shane on the goverament of Alberta.
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The Exiroaton si, Wednenday, February 10, 1908
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Two PCs want Fulton as Lubicon mediator
Jounal Gafl Witess

OTIAWA — To Tones ” 2

Kanecstry committee tamed 2 deal ear

> indian Aitaiss Minister Bil McKnight
Tuesday aad recesmended thai E. Davie

Folos mediate the Lubicen land dam.

McKaigst and be Alberta government
oppose the sppeatrecet of Fulion,

former jarige and former Conservative

cabunet minister, becemse they fee? he’s
ptqediced in favotof the Lubioun Indians.

A spuiewman for McKumaght snd

Twcsday the goverment hasn’t changed its
view that Fulton woe't be asked to get

mvoked.

“Tor ws to accept 2 esediator, we have te

be sadsiied as wellas the Lubicos that W's 2

process tha we tink oill be far” Greg

Fy@e said ia aninerview.

Futon studied te Lubioon problem for

the govemvemt and reported last fall.

Two Tory menbess of the asbongpnal

afiaws conmitue sided with the

Opposition, iaying the 48-year-old lend

Thomas Suok of the Nortirwest Tesrtnses

ad Guy Selelien of Quebec rejected 2
propesalby tei: party colleagues to held off
thetr voor until McKnight and the Abeta

government led a chance to present their

views tothe commitice.

St-luties sed those views are well koown

aed ther ws woindication Alberta would

appear bcSor the commitice.

in Edmonoe, Forestry Minister LeRoy

Fyordboteen said he doubis Alberta ali

agree ta the mquest.

The provirce is still reviewing the federal

goveramest’s latcst proposal for satiing

the dispute, be said.

Intergoverneeental Affaies Minisier Jin

Horsman, respoasible for natives, saad be

wants to hears from the commence before
sonsidering ts request.

But he eqected the woemmmondation chat

Fulton be the mediator. Fulton has already

takrn 2 postion, he said.

“Would you kke to go belore # pedge

sho'd areadymade up his mind?” he

askedrepasters.

Fulton toldshe Commons cosamitter he

isn't preyodiced, “just sympathetic to the

Lubseons. based on the facts.”

Libera] and NDP members of the

comemutice also clamed McKuaght is in a

ooaflict of interest for providing moacy toa

Japanese pulp and paper project thatwill

remorse logs from tand the Lubscons daim

should be part of ther reserve.

Liberal member Kesth Pemmer told the

House of Commens Tuegday chat
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pcKngh iscleaty im 2 coufiet by
supporting the Daishowa proj
Dashowa Camda Co’ Lid. ssernsccd

Lobicon chief Bemnasd Outineysk soit in

an interview the Lubicons may ask for
cK niet’ srednnad

: Testgas&on.

“tt’s a direct conflict of untesest, frameus
pout of view.” he said.

“The guy casi even Eee ap to hs

msporsibility, and here they go asd do

something like thar.“

THE EDMONTON JOURNAL, Wednesday, February #0, 1988
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Traneccipt of CBC Radio News Broadcast , octane. °

Tuesday, Februasy 99, 1999

CBC Announcer

The Alberta Minister of Porests is defending the decision by the

Province to award timber cutting cights on land claimed by the
Gublconsa. Albetta has swarded cutting rignts on 29,0928 sq,

kilometers to a Japanase company. The company 18 building a pulp
mill near Peace River, The Minister contends that the pulp mill

project will create jobs.
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Transcript of CBC Radios News Broadcast, Edmenton A.M,

Tyesday, Pebsyary 39, 1989

Ruth Anderson, CBC, Edmonton AyMy

Promo Annauncemant

New plans for a pulp mill near the town of Peace River haga bean
announced. A Japanesa company ia geing to build that pulp mill.
But the Chief@ of the Cubicon Indian Band is very upset about

that. He gays that the mill is going ta be built on land which
the Ltubicons have ¢hlaimed. Of course the Lublcons have not
settled their land claim yet. A Litele bie tater we'll bea
speaking with Becnard Ominayak, the Chief of the Lubicon Indians.

' Prome Announcement

As was mentioned on the news, there's a naw pulp miil planned for

neat Paace River. The Japanese logging company which plans to
Puild that. plans to cut down trees on land in that area. Now
this is land that the Lubicon Indians say is theirs. In the next
few minutes we'll hear from the Chief of the Lubicon [ndiane,

Bernard Ominayak. ; -

Dennis Sherbanuk, SBC, Edmonton A.M,

The Provineial Government has annovnced plans to cut down trees

‘on land claimed by the Lubicon Indians. The Daishowa Canada

Company will build a $808 million pulp mill in the Peace iver
area. The company will have Logging rights on a block of forest

whieh ineludes land the Lubicons say is theirs, Bernard Ominayak
is the Chief of the Lubicon Cree.

Ruth Anderson

Good morning, Mr. Ominayak.

Chi B in k, Lubicon take Band

Good morning.

Ruth Anderson

How much of the Land you claim does this logging agreement cover? |

Bernard Ominayak

t'm not sure as to how much it will cover. But what we ace sure
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af ia that we're not going te allow anybody to come in and cut

our trees down within ous ¢craditional lands, Judging f€rom che
information that we've got so far, I think that there ate
probably a lot of troe@ that ace outside of our area that this
particular company would have access to,

&

Ruth Andersen

You mean some of it is asea that you would traditionally hunt on
but is not necessarily in the toundaries of the cesecve you're
claiming. ,

Sernard Ominayak

No, what Ir am saying ig tnat we're not going to allow anyhkody to
take any more resources off our traditional lands.

Ruth Anderson

How are you going to fight this, 1 mean, you haven't had great -

success yet fighting for that land you want.

Bernard Ominayak \

No, we haven't had any great success. I quesa, you know, we've

gat back and tried to deal with the Federal Government for the
last 48 years and we Find ourselves in thea situation whare both
levels of Governmene are more interested in the rasources our
lands contain rather than to try to deal with us. The ofl
development has done a lot of damage alraady. Naw we find that
our trees are going to be something that thay're interested in.

RuthAnderson |
But Chief Ominayak, I want to know what you'll do? How far would
you go to prevent this logging? . -

Bernard Ominaysk

ft just depends on how hard the other eide is going to push. We

basically decided that we'ra going to start asserting our own
juriadiction. Now they announce this pulp mill and also that

they're going to be leasing all the timber rights or trees that

are geing te be needed for the pulp mill that we have on our

traditional lands.
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Ruth Anderson

But I'm aeili not sure how you can fight this. 1 mean, are you
going to resort to violence to stop this latest essauit on what
you olaim is your land?

‘

Bernard Ominayak

Well our preference would be not to get iato violence. But

agains it all depends on how forceful the other side wants to be,
But whatever it takes, that's what wa'sre going to do.

Qaatle BoA me ee

Would you consider any other kind of protest?

Bernard Ominayak

No, I think we're in the situation where we either stand up for

what we believe in and also know what is ours. We've tried to

utitize the negotiation route and that isn't working.

Ruth Anderson

I Know that 4 lot of your land is not all that good for hunting

anymore anyway. Could you not see this 1s as a job creation

project which might help some of the people in your Band, if they

could get jobs through this project? 4

Bernard Ominayak

They talk about all kinds of job opportunities ox how many jobs

it's going to create. But at the same time, these lands are
ours. We've never given up our Land to anybody. And until they

are prepared to sit down with us and start dealing with us -in
some proper manner, then I don't see how they can keep continuing

to take the resources out and not deal with us in any proper

manner. —

Ruth Andersen

I was just going to ask you, how is all of this going to affect

your claim negotiations with the Faderal and Provinoial
Governments?
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Besnard Ominavak

I think both levels of Government thought they would he able to
wipe ues out when they wiped out the economy of our people and
forced them onto welfara but they found out that we're
atiil...(and of tape)...(there and that we're not going to give

up).

Ruth Andesson

Thank you, Chief Ominaysk.

Dennis Sherbanuk

Lloyd Pjordbotten, the Minlater of Forestry wands and wilditfe,

could aet be ceached for commant this morning.
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spend $75 million on mill
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ATTHEW FISHER
obe ond Mail

BY
The

Alperta and federal govern-
i will spend §75-million on ihe
trructure for a new pulp rill
Peace River in the northwest
of the province.
berta will provide Daishowa

pdr Manufacturing Co. Lid with
Bmitlion toward the cast of a $500.

yi hardwood pulp
pee company will start builds

ite Western Diversifica.

6 leat August by Prime Minis
Mulronsy

Q d building a railway spur line.

d and part of a bridga rear the

mill the

: government, money will r

lien from the Alberta

svernment toward the

# of a new pulp mill in
northwest pert of the

avince. Oftawa will

pend $9,.5-millien on

pace River SRY,
iS and Wiidilfe Minister Le!
dpotten and Premier Donald
defended the Government's

‘tribution, caving itwas a sue
fort to diversify Alberta’s

Vy Wouldn't spend it
have 0.” Mr, Pyonibouse

BEST AVAILABLE COPY

mud. “AS Ke Fremier says,
to fight for it.’ ye, Weed

The Peace River mill is: further
proot that Alberta's economy had
‘umed the comer,” Mr. Get
said. “This is a large vote of confi.

source,’

Since it started trying to attract
f Investment to revince
in mideiQ67, the Alberta ‘Govern
ment has approved about $lemullion
IN projects and will announce “an.
other billion dollars over the next
(wo to three years,” Mr. Flordbet.
ten,

The Datshowa raill will pro-gue 00 are tang a, or m
a year, o Ched hary.

wood kraft pulp. Set up to use somaa
of the aspen thar is in abundant
supply in northern Aiberta, it will be
the largest hardwood operation in

1 and one of the largest pulp
fails of any kind In the country.
About 2,000 workers will be in-

volved in the construction of the

raill, which is to be ouilt t@ idmatras north of Peace River os ite
weet bank of the Peace River.
When completed in 1998, the ruil!

will employ J80 workers.
208 wor!

ld getwrate
enough ecanomic activity to indi.
reetly empipy another | worksin the Peace River ber ao .
Xora Kitagawa, wident and

manager of Vancouver.
Daishowa Canada Co, Ltd.,

said “labour ls 2 big factor” in his
Company'a decision to locate in
Alberta, buc the single greatest
reasne for locating the plant chore
was that there was an assured sup.
ply of aspen trees. Another impor.
an reason Was convenient access

eustat ofmetric ine hardwood
softweed,

S Wirent whe wheudies liese would
be 4 union at the Peace River plant,

Mr, Kitagawa said: ‘'As @ company
, We know which way we'd

$0," ta he refused tc siaborste.
“We try to follow the Canadian way

ein any spaneee He 4anagementen

vans wo will in
a's Ja paper mills

would consume Eotweanaand %
por cont of the Peace River opere-

'a Initial output, My. Kitagawa

said. Markets in the United States,ane ia Southeast Asia and Europe
would share the rest of the output

equally. I¢ was the largest inves

ment overseas that Daishown hae
yet made.
Daishowa's primary consultant

on the project, A. Stmons of
Vancouver, would be retained-dur-

ing the coastruction and atartup of
ihe plant. Other consuttants from
Alberta would alse be hired, Mr.

Kitagawa said. Construction would
begin this spring with the ta

Bee er Septarntar 1980: Negotin
tions t t purchase matertals and
machingry {or the plant are to be
uadert immedtately with pro
curement offices In Peace t

and Bdmonton. Between 30 aud 50

per cont of the capital cost would be

Pal the apeakers as yesterday's
ote ena the mill will be
ne clagnast and mnost environmen-
ta Canads.
tH , Pjordbotten sald negotiations

to bulid @ long-awaited newsprint

mill at Whitecourt, Alta., are can-

tinuiftg, ”
“A number of proposals are on

tha table and we're giving seriqus
considaration to two or three of
them.” he said, “'T think there is
room for two or three paper mills in
Alverta.‘*
The Porestry Minister dented

thoro wore any in the Whi
tecourt negotiations, "We've made
excetlent Dut tt wilt be a
time yet we will be making
an announcement.’

THE GLOBE AND MAIL, TUESDAY, FEBRUARY @, 1088
ea
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McKnight under fir

over pulp mill grant
BY GRAHAM FRASER
The Globe ang Mail
with Ganedian Press

O Sopasation MPs and a iawyer for
Alberta’s Lubicon Lake Cree bend
esterday attacked Indian and

Northern Affairs Minister William
McKnight for giving money to a

planned $#Gmillion pulp mill pro)-
ret qocated on tand sought by ihe

and,

On Monday, Mr. McKnight an-
nounced a §.5-miition grant tu Oat:
showa Paper Manufacturing Co.
Ltd. of Japan, which ie to start con.
struction this spring on a hardwood

tp mab near the tawn of Peace
iver, 40 kilumetres northwest of

Edmonton.
The federal grant. made in con

junction with a $3-million provin.
clal grat, 1¢ Coming fram tha West-
ern Diversification Program,
“The timber is 10 be drawa from

lands that are traditiunally Lubicon
lands," satd Liberal Keith Penner,
vp tor CochraneSuperior in Onta:

0.

“This western diversification
scheme by the minister jugt shows
that he's in a total conflicts of ime
ost.”’ sald James O' Bailly, « luwye
representing the Lubicon.

"tt eubstacdates what (he band SA
has been feeling ul! along: (hat ne ts

BEST AVAILABLE COPY
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more interasted in helping Alberta

than in discharging hig constitufion-
al responsibilities as trustee for the
Indians of Canada,”
New Domocraiie Pany MP

James Fulton, mamber for Skaans
in British Columbia, also suid that
Mr. McKnight ts in a conflict of in
terost over (ho decision.

Mr. Fulton unquccesstully raised
the allewed confict as a question uf
peiviluge in the House of Commons,
He (hen called Unw decisivn to delp

finance the mill ‘the craseest, the
lowest form of politics by Mr. (Al.
berta Premier Donald) Getty and
Mr. McKnight" to present the issuz
as &% Chotce between jobs and In-

ate,

Tu encourage construction of the
mill, the Alberta Government haa .
awarded the Japanese forest proa-

ucts giant a massive forcet manage-

Ment agreement that includes lands
cluimed by the destitute Lubleon

Alberta Parastry Minlater LeRoy
Fjordbotten conflrraed on Monday
night thet the huge forestry bloc
overtapa the portion of northern
Alberta bush iat the Lubicon band
claims it is entitled to.
“The Lubicon land claim {s in

thal general nres.” Mr. Fjordbotten
16.

Tho piant'y sapen poplar feed-

sluck will cnme from a huge sract of
fund vant of (he Peace River whit
completely surrounds the appruz-
mately square kitemetres of land
that tha Alberta Government haa
earmarked as the oor reserve,

or ginaian ficial negotiatl aty federui officials iat cua

ly settlements in the cary” 1900,
argues that |t is entitled to 230
square kilometres.

Chiet Bernard Ominayan said his
band wiil fight altempts to cut trees
on land the Indians view as thelr
own, But he did not specify what
measures the Ludieone ara pre-
pored to take.

‘THE GLOBE AND Ath, WEONESDAY, FEBRUARY 10, 1988
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Chief Bernard Ominayak and the Lubicon Lake Band
respectfully submit the following comments for the purpose of

clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988.

Ir. NEM DEVELOPMENTS

With respect to the “offer” of the Canadian Minister of

Indian Affairs and Northern Development of an’ "interim transfer" to

the Band of 25.4 square miles, the Committee may wish to note the
following points.

1. The Lubicon Lake Band was not a party to the

negotiation of the settlement offer.

Contrary to all prior aboriginal land rights
precedent in Canada, Lubicon membership and land rights are being

settled between the Minister of Indian Affairs and the Provincial

Government with no involvement of the Lubicon people.

2. The offer rests on a highly prejudicial view

ef the Band's rights under Canadian law and an
equally prejudicial determination of tLubicon

membership.

In reaching his decision on the “interim transfer,"

the Minister of Indian Affairs is employing a formula which
specifically denies the Band's aboriginal rights and which utilizes

criteria for determining Lubicon Band membership never before

employed in Canadian history; criteria which would effectively
disenfranchise more than half of the Lubicon people, literally

tearing Lubicon families apart. In fact, the amount of land
offered by the Minister of Indian Affairs is less than half of that

which similar groups of aboriginal people in Canada have been
allowed to retain for reserve purposes,

3. Canada would negotiate non-land issues with.
fewer than half of the Lubicon Band.

Assuming Canada honored the Minister's offer to
negotiate non-land issues, such as housing, under these

circumstances such negotiations would unavoidably result in housing

for less than half of the Lubicon people.
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Canada has leased all but 25.4 square milesz of

— the Band's traditional land for development

in conjunction with a pulp mill.

The author of Canada's Response neglects to note

that two days before the Minister of Indian Affairs and Northern
Development announced his offer of an "iIntexim transfer," the

Federal and Provincial Governments announced their approval of a

$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Alberta. Canada's Minister of
Indian Affairs and Northern Development, on behalf of the Federal

Government, contributed almost $10 miliion to this project, which

encompasses the entire area of the Lubicon Lake Band's traditional

lands with the exception of the 25.4 square miles get aside for the
"interim transfer," and which will take a substantial portion of

its wood from the traditional lands of the. Lubicon Lake Band,

5. The Daishowa pulp mill project wipes out any

hope of the continuation of some traditional

activity by Band members.

Even if the Band were to accept the Minister of

Indian Affairs' offer of a “without prejudice interim transfer,"
the pulp mill project, which will entail clear-cutting of large’
tracts in the Band's traditional area, renders futile any attempt

by the Band to negotiate a larger land settlement or hunting and

trapping rights in its traditional lands for the purpose of

pursuing its traditional life style.

6. The Parliamentary Standing Committee on

Aboriginal Affairs, the official oversight

committee of the Canadian Parliament with
respect to such matters, does not support the

approach to settlement being taken by the
Minister of Indian Affairs and Northern

Development.

While the Minister of Indian Affairs was

mnegot dating" a settlement of the Lubicon issue in total disregard
of the recommendations of Mr. BE. Davie Fulton, Canada's
Parliamentary Standing Committee on Aboriginal Affairs, in two

Motions adopted December 17, 1987 and February 9, 1988, urged the

Government of Canada to enter bilateral negotiations with the Band,

and to involve Mr. Fulton in the negotiations.

ITZ. EXBAUSTION oF DOMESTIC. REMEDIES

As has been pointed out, in the Band's past submissions to

the Committee, the Band's domestic court actions rest essentially

on aboriginal rights claims. In light of the decision in Chief Joe
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such claims must be brought in Provincial court. On 22 October
1987, the Alberta Court of Queens Bench, the relevant Provincial
court, denied the Band's application to add the Federal Government
as a party to its Provincial action. Therefore, with respect to
its aboriginal rights claims, which represent the essential part of
its court actions, the Band has been denied redress against the
Federal Government of Canada.

As is pointed’ out in Section I above, the Government of *
Canada is not seeking to resolve this matter through negotiations
with the Band.

Iv. ABNSE OF PROCESS

Canada complains of the Band's use of the media to publicize
its position with regard to this matter. The Band respectfully
submits the following comments on Canada's charge that the Band has
abused the process available to it under the Optional Protocol.

i. The Canadian press and some members of the
international press have been actively
involved in the public debate surrounding the
Lubicon issues.

As the Committee is aware, the pressure of public
opinion provides the only effective means available to the Band for
seeking a just settlement of its claim. Therefore, while not
intending to show disrespect for the confidentiality of the
Committee's proceedings, the Band has felt obligated to be as
responsive as possible to inquiries by the press. Furthermore,
both parties to this action have kept the press informed of their
respective statements to the Committee.

2. The Band's submissions to the Committee
contain nothing that is not already public
information,

In responding to media inquiries which resulted in the
18 and 21 January 1988 newspaper articles, the Band did no more
than inform the press of the already public information being
provided to the Committee. The Band was also unaware at the time
that the Committee had not forwarded a copy of the Band's most
recent submission to the Government of Canada. However, the Band
did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.
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b. 21 deaths

te

The charges referred to are true. the |
circumstances have been documented by a variety of credible

independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or
indirectly from the destruction of the traditional Lubicon aconomy

and way of life.

co. Other charges

All other charges raised by Canada are the

subject of lengthy discussion in previous submissions by both

parties and therefore do not raise any new issues. See Supplement

8 to Communication 167/1984. . .

Ww. QONOnWE LOM

Contrary to Canada's assertion that its offer of an "interim

transfer" brings it into conformity with the International Covenant

on Civil and Political Rights , the Lubicon Lake Band respectfully.
submits that the above outlined circumstances represent 4a

continuation of Canada's past bad faith and disregard for the human

rights the Lubicon Lake Band, The "interim transfer" is intended

only to alleviate the domestic and international pressure mounting

against Canada with regard to this issue. Once that pressure is

gone, Canada will no longer have an incentive to engage in further

discussions with the Band. Furthermore, if the Lubicon Lake Band

accepts this offer, negotiated without their involvement, half of

their members will be left without homes and the remainder will be

left without a future - stranded powerless in the middle of an

environmentally destitute land.

Finally, as the Daishowa project demonstrates, Canada

continues to disregard the Committee's 22 July 1987 request

pursuant to rule 86 of its provisional rules of procedure. Far

from taking interim measures to avoid irreparable harm to the Band,

Canada has agreed to a project which will further degrade the

Band's traditional lands. Moreover, Canada, through its Minister

of Indian Affairs and Northern Development, seeks to force on the
Band a settlement which, if accepted, would effectively sound the

death knell of the Lubicon people.
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further information or clarification which may be desired, and

reserves the right under Provisional Rule $3(3) to submit

additional information and observations after receiving the

reply of the government of Canada.

Submitted by:

st a
Chtef of the Lubicon Lake Band-

Little Buffalo Lake

Alberta Canada

' 1050 Thomas Jefferson St., N.W.
7th Floor

Washington, D.C. 20007

TOTAL P.@3
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Security Classification — Cote de sécurité |

MEMORANDUM/NOTE DE SERVICE File number — numéro de dossier

277269

Date

pce’ | |. June 14, 1988
DISTRIBUTION fo —

TO/A: FE -= + . }
es :

FROM/DE: Counsel S|
Human Rights Law Section Ck IS Ary

SUBJECT/OBJET: LUBICON LAKE BAND -— COMMUNICATION TO THE UN HUMAN

RIGHTS COMMITTEE

Comments/Remarques

Attached is a draft communication to the UN Human Rights

Committee in the above-noted matter, advising them of

recent domestic developments, and in particular, the

federal government's Statement of Claim. I would

appreciate your reviewing this document and providing me

with any comments you might have. As the Committee

begins its next sitting early in July, I would

appreciate your comments by June 16, 1988. |

Thank you for your assistance in this matter.

.

Irit Weiser

IW/jp
oO.

DISTRIBUTION LIST

Martin Freeman

Ivan Whitehall ..

James Trottier’
John Holmes

Bob Coulter

Marilyn Whitaker

Bob Batt

Al Kennedy

' Ken Boutellier

|

|
|
|
|

|
|

|

|

|

Fred Caron ,

cc: Martin Low
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June 14, 1988

FURTHER SUBMISSION OF THE GOVERNMENT OF CANADA

AND THE LUBICON LAKE BAND TO THE HUMAN RIGHTS COMMITTEE

GENERAL

The Government of Canada transmitted to the Secretary~-

General of the United Nations a response dated March 3,

1988, to the submissions of the communicant dated October 7,

1987 and January 12, 1988 (G/SO 215/51 CANA (38) 167/1984).

In its response, the Government of Canada outlined recent

developments concerning the current communication. Briefly,

these developments concerned a demand letter sent by the

Minister of Indian Affairs and-Northern Development on

February 3, 1988, to the Attorney General of Alberta

formally requesting reserve land for the Lubicon Lake Band.

Subsequently, on March 2, 1988, the federal and provincial

governments concluded an agreement in principal for the

interim transfer of 25.4 square miles of reserve land for

the Band, including mines and minerals. This agreement was

without prejudice to the position of all parties involved,

including the Band. It was intended that a more formal

agreement would be signed once final wording was agreed
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RECENT DEVELOPMENTS

On March 3,.1988, the Government of Canada advised Chief

Ominayak of the agreement in principle referred to above,

and requested the Band's input to determine the location of

the reserve land. On March 11, 1988, the Band refused this

interim offer.

Since that date, discussions seeking a resolution of the

matter have taken place between the federal government,

the province of Alberta and the communicant. However,

efforts to come to an agreement have been unsuccessful, due

to preconditions set by the communicant and Alberta prior

to the signing and delivery of a formal text for the

agreement in principle. As a consequence, on May 17, 1988,

the federal government initiated legal proceedings against

the province of Alberta and the Lubicon Lake Band in order

to enable Canada to meet its Lawful obligations to the Band

under Treaty 8. The Statement of Claim, commencing the

legal action, asks the Court of Queen's Bench of Alberta for

a declaration that the Lubicon Lake Band is entitled to a

reserve and a determination of the size of that reserve. It

also asks that the province of Alberta be declared in breach

of the Constitution Act, 1930. (See Appendix 1).

On June 9, 1988 the Lubicon Lake Band filed a Statement of

Defence and Counterclaim. On June 10, 1988, all parties to

Document disclosed under the Access to Information Act
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the dispute appeared before Chief Justice Moore of the

Alberta Court of Queen's Bench and agreed that best efforts

should be made to fast track this case with a preliminary

trial date being set for January 16, 1989. (See Appendix 2,

Notice of Motion. The final order, which will not vary

Significantly from the terms contained in the Notice of

Motion, will be sent to the Committee once it is

finalized).

The Government of Canada wishes to re-emphasize that it

acknowledges its obligation to provide a reserve for the

Lubigon Lake Band pursuant to Treaty 8. It is submitted

that the issue that forms the basis of the domestic dispute

and the current communication, concerns the amount of land

to be set aside as a reserve and related issues. As such,

the Government of Canada submits that the communication does

not properly fall within any of the provisions of the

Covenant and cannot therefore form the basis of a violation.

CONCLUSION

On the basis of the information set out in previous

submissions and above, the Government of Canada submits that

Chief Ominayak's communication under the Optional Protocol

should be declared inadmissible.
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_ IN THE COURT OF QUEEN’S BENCH OF ALBERTA

JUDICIAL DISTRICT OF CALGARY

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff

- and -

HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA

and

THE LUBICON LAKE BAND, a body of Indians,
recognized under the Indian Act, of Little

Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the Lubicon

Lake Band of Little Buffalo Lake, Alberta,

FLEURY MICHEL (MICHAEL) LABOUCAN, band

councillor and LARRY OMINAYAK, band coun-

cillor, on their own behalf and on behalf of

the Lubicon Lake Band

Defendants

STATEMENT OF CLAIM

1. The Attorney General of Canada represents Canada

and the Minister of Indian and Northern Affairs whose office

is the successor of the Superintendent General of Indian

Affairs, referred to in Section 10 of the Memorandum of

Agreement with Alberta and exhibited as Schedule 2 to The

Constitution Act, 1930.

2. Her Majesty the Queen in right of Alberta has the

administration and control of public lands in Alberta within
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the meaning of section 10 of Schedule 2 of the Constitution

Act, 1930.

3. The Lubicon Lake Band (hereafter the "Band") is a

Band of Indians within the meaning of the Indian Act, R.S.C.

1970, Chapter I-6, and within the meaning of Treaty No. 8.

4. Chief Bernard Ominayak, Fleury Michel (Michael)

Laboucan and Larry Ominayak, are the Chief and councillors

of the Lubicon Lake Band, and are sued on their own behalf

and on behalf of all other members of the Band.

5. Treaty No. 8 was entered into in the year 1899

between David Laird, J.H. Ross and J.A.J. McKenna, Treaty

Commissioners, on behalf of Her Majesty the Queen in right

of Canada, and the Indians who lived within the following —

limits, generally known as the Athabasca district:

"Commencing at the source of the main branch of

the Red Deer River in Alberta, thence due west to

the central range of the Rocky Mountains, thence

northwesterly along the said range to the point

where it intersects the 60th parallel of north

latitude, thence east along said parallel to the

point where it intersects Hay River, thence

northeasterly down said river to the south shore

of Great Slave Lake, thence along the said shore

northeasterly (and including such rights to the

islands in said lakes as the Indians mentioned in

the treaty may possess), and thence easterly and

northeasterly along the south shores of Christie’s

Bay and McLeod’s Bay to old Fort Reliance near the

mouth of Lockhart’s River, thence southeasterly in

a straight line to and including Black Lake,

thence southwesterly up the stream from Cree Lake,

thence including said lake southwesterly along the

height of land between the Athabasca and Churchill
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Rivers to where it intersects the northern bound-

ary of Treaty Six, and along the said boundary

easterly, northerly and southwesterly, to the

_ place of commencement."

6. Treaty No. 8 provided, inter alia:

"And Her Majesty the Queen hereby agrees and

undertakes to lay aside reserves for such bands as

desire reserves, the same not to exceed in all one

square mile for each family of five for such

number of families as may elect to reside on

reserves, or in that proportion for larger or

smaller families; and for such families or indi-

vidual Indians as may prefer to live apart from

band reserves, Her Majesty undertakes to provide

land in severalty to the extent of 160 acres to

each Indian, the land to be conveyed with a

proviso as to non-alienation without the consent

of the Governor General in Council of Canada, the

selection of such reserves, and lands in sever-

alty, to be made in the manner following, namely,

the Superintendent General of Indian Affairs shall
depute and send a suitable person to determine and

set apart such reserves and lands, after consult-

ing with the Indians concerned as to the locality
which may be found suitable and open for

selection."

Te. Treaty No. 8 was approved by the Governor General

in Council .on February 20, 1900, and thereupon the lands

therein referred to became disencumbered of all native or

aboriginal title and in lieu thereof Canada has assumed an

obligation to make lands available to the bands who lived

within the area covered by the Treaty as provided in the

Treaty.

8. In 42 Victoria, Chapter 31, Parliament provided
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that:

125. The following powers are hereby delegated to
the Governor in Council:-

e. To satisfy any claims existing in

connection with the extinguishment of

the Indian title, preferred by half-

breeds resident in the North-West

Territories outside of the limits of

Manitoba, on the fifteenth day of July,

one thousand eight hundred and seventy,

by granting land to such persons, to

such extent and on such terms and

conditions, as may be deemed expedient;"

9. On or about May 6, 1899, a commission known as the

"Half Breed Commission", was established by the Governor in

“Council in order to extinguish the “Indian title" preferred

by the half breed residents of the Northwest Territories

outside of the limits of Manitoba, and the Attorney General

of Canada pleads and relies upon the Dominion Lands Act 42

Vict. Ch. 31, and amendments thereto, including 46 Vict.,

Ch. 17, ss. 80, 81; R.S.C. 1886 Ch. 54, ss. 62, 90(f);?

R.S.C. 1906 Ch. 55, ss. 6(f), 216; S.C. 1908 Ch. 20, Ss.

76(f) and Orders in Council passed pursuant to the said

Dominion Lands Acts in respect of the settlement of the

"Half-Breed" claims, including P.C. 688 (March 30, 1885);

P.C. 918 (May 6, 1899); P.C. 438 (March 2, 1900); P.C. 596

(March 13, 1900) and P.C. 273 (February 25, 1903).
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10. In the year 1899 the “Half Breed Commission"

issued 1,195 money scrip certificates worth $286,000, and 48

lana scrip certificates totalling 11,500 acres in extin-

guishment of those persons’ native title. Many of the

ancestors of the members of the Lubicon Lake Band received

money or land scrip.

\

11. On or about December 14, 1929, the Dominion of

Canada and the Province of Alberta agreed as follows:

"1. In order that the Province may be in the

same position as the original Provinces of

Confederation are in virtue of section one hundred

and nine of the British North America Act, 1867,

the interest of the Crown in all Crown lands,

mines, minerals (precious and base) and royalties

derived therefrom within the Province, and all

sums due or payable for such lands, mines,

minerals or royalties, shall, from and after the

coming into force of this agreement and subject as

therein otherwise provided, belong to the

Province, subject to any trusts existing in

respect thereof, and to any interest other than

that of the Crown in the same, and the said lands,

mines, minerals and royalties shall be admin-

istered by the Province for the purposes thereof,

subject, until the Legislature of the Province

otherwise provides, to the provisions of any Act

of the Parliament of Canada relating to such

administration;..."

and

"10. All lands included in Indian reserves within

the Province, including those selected and

surveyed but not yet confirmed, as well as those

confirmed, shall continue to be vested in the

Crown and administered by the Government of Canada

for the purposes of Canada, and the Province will

from time to time, upon the request of the

Superintendent General of Indian Affairs, set
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aside, out of the unoccupied Crown lands hereby

transferred to its administration, such further

areas as the said Superintendent General may, in

agreement with the appropriate Minister of the

Province, select as necessary to enable Canada to

fulfill its obligations under the treaties with

the Indians of the Province, and such areas shall

thereafter be administered by Canada in the same

way in all respects as if they had never passed to

the Province under the provisions hereof."

12. The agreement referred to in paragraph 8 herein

has the force of law by reason of the Constitution Act,

1930.

13. The Band was formally constituted as a band for

the purposes of the Indian Act, supra, in 1940, and since

that time Her Majesty the Queen in right of Canada has paid

such members of the Band as were entitled to be members of

the Band, annuity and other benefits pursuant to Treaty No.

8, and the members of the Band have accepted the said

annuities and benefits.

14. From time to time Canada, or subsequent to 1930,

Alberta, has made lands available to members or ancestors of

members of the Band, pursuant to Canada’s and Alberta’s

obligations under the agreement of 1929 or the Constitution

Act, 1930.

15. The Band made a number of requests for a reserve

within the meaning of Treaty No. 8 commencing in the year

1939, and subsequently the Band, and members of the Band,
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have commenced an action in the Federal Court of Canada,

action number T-2048-80 against Her Majesty the Queen in

right of Canada and others, claiming inter alia that Her

Majesty be ordered:

"... to take the measures necessary to set

aside immediately as Indian lands for the

benefit of certain Plaintiffs the lands and

reserves, including the natural resources

thereof, necessary to enable Her Majesty the

Queen in Right of Canada to fulfil her

obligations to certain of the Plaintiffs

under Treaty No. 8...."

16. As a result of the facts set out herein, Canada

has an obligation to the Band under Treaty No. 8, and it is

now necessary that the Province provide sufficient lands out

of the unoccupied Crown lands transferred in 1930 to enable

Canada to fulfill its obligations under the said Treaty No.

8.

17. | On the 3rd day of February, 1988, the. Honourable

Bill McKnight, Minister of Indian Affairs and Northern

Development, delivered a written request to the Honourable

James D. Horsman, Q.C., Attorney General and Minister of

‘Federal and Intergovernmental Affairs, and as such the

“appropriate Minister of the Province" within the meaning of

Ss. 10 of schedule 2 of the Constitution Act, 1930, for lands

necessary to enable Canada to fulfil its obligation to the
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WA . Land is to be provided up to the total

quantum that results from the application of

the following criteria which are to be

applied against the Band’s list of members as

of March 16, 1987:

i) That all persons registered or

entitled to be registered as Indians

on the Indian Registry as members of

the Band be counted plus any

subsequent births and less any

subsequent deaths up to the date

when lands for a reserve are

surveyed for the first time;

ii) From the quantum of land that
results from the application of i)

above, there shall be deducted such

quantum of land, or scrip which

Alberta can establish to my satis-

faction as having been set aside and

reserved or issued, as the case may

be, in respect of any of the persons

or ancestors of persons listed in

paragraph i);

iii) That all persons who were members of

other bands on March 16, 1987 and

also claimed by the Lubicon Lake

Band as members not be counted;

iv) In recognition of the right of

Indians described in paragraph i) to

choose land in severalty rather than

reside with the band as provided for

by Treaty No. 8, that, in the event

such elections are made, 128 acres

shall be deducted for each such

election from the quantum of land to

be transferred to Canada for the

Band. It will be ascertained by

Canada who, if anyone, will choose

land in severality. In the event

that such elections are made, 160

acres will be made available by

Alberta to each of those who might

choose land in severalty. It is

understood that those Indians or

Document disclosed under the Access fo Information Act
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those whose ancestors havealready

received land or scrip may not elect

land in severalty;

v) Land will not be requested for

persons who cannot be registered as

Indians by the Indian Registrar; and

wi) Validation of actual entitlement for
registration as an Indian will be

carried out by the Indian Registrar

pursuant to the Indian Act.

iB. The 25.4 square mile parcel of land identi-—
fied for the Band as a reserve in 1940 ("the

Original Reserve Lands") should be trans-

ferred plus such other additional lands as

may. be necessary to meet Canada’s obligation
as described in paragraph ‘A’.

Cc. Full subsurface rights are to be included in
the transfer of lands."

18. At March 16, 1987, the number of persons who were

purportedly listed on the membership list maintained by the

Band numbered 450.

19. The Band has asserted that it is entitled to

receive land calculated by multiplying 128 acres by the

number of persons registered on the membership list

maintained by the Band, resulting in approximately 92 square

miles of land to be situated around the Lubicon Lake area,

but Alberta has refused and continues to refuse to make

lands available as demanded by the Band.

20. Canada, Alberta and the Lubicon Lake Band have

been unable to agree on the amount of land the Band, or
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those members of. the Band who chose to take land

- 10 -

severalty are now entitled to receive.

21.

action take place at the City of Calgary in the Province of

Alberta.

The Plaintiff proposes that the trial of this

Wherefor the Attorney General of Canada, on behalf

of Canada, claims as follows:

(a)

(b)

a declaration that the Lubicon Band

entitled to a reserve

Alberta;

a declaration that the Lubicon Lake Band is

entitled to a reserve in accordance with the

following formula:

A. Land is to be provided up to the

total quantum that results from the

application of the following criteria

which are to be applied against the

Band’s list of members as of March 16,

1987:

i)

ii)

That all persons registered or

entitled to be registered as

Indians on the Indian Registry as

members of the Band be counted plus

any subsequent births and less any

subsequent deaths up to the date

when lands for a reserve are

surveyed for the first time;

From the quantum of land that
results from the application of i)

in the province of

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur l'accés a l’information



(c)

iii)

_iv)

v)

a declaration as to the size of the

above, there shall be deducted such

quantum of land, or scrip which

Alberta can establish to the satis-

faction of the Minister of Indian

Affairs and Northern Development,

as having been set aside and

reserved or issued, as the case may

be, in respect of any of the

persons or ancestors of persons

listed in paragraph i);

That all persons who were members

of other bands on March 16, 1987,

and also claimed by the Lubicon

Lake Band as members not be

counted;

In recognition of the right of

Indians described in paragraph i)
to choose land in severalty rather

than reside with the band as

provided for by Treaty No. 8, that,

in the event such elections are

made, 128 acres shall be deducted

for each such election from the

quantum of land to be transferred

to Canada for the Band. It will be
ascertained by. Canada who, if

anyone, will choose land in

severalty. In the event that such

elections are made, 160 acres will

be made available by Alberta to

each of those who might choose land

in severalty. It is understood

that those Indians or those whose

ancestors have already received

land or scrip may not elect land in

severalty;

Land will not be requested for

persons who cannot be registered as

Indians by the Indian Registrar.

the Lubicon Lake Band is entitled to;

reserve

Document disclosed under the Access to Information Act
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(d) subject to any elections by individual Band

members as to land in severalty, a declar-

ation that the Province of Alberta is in

breach of the Constitution Act, 1930;

(e). costs.

DATED at the City of OTTAWA in the Province of

Ontario this / 7 day of May, A.D. 1988, and delivered by

Ivan G. Whitehall, Q.C., on behalf of the Deputy Attorney

General of Canada, solicitor for the plaintiff herein, whose

address is Department of Justice, 239 Wellington Street,

Ottawa, Ontario, K1A 0OH8, and whose address for service in

Alberta is in care of J. Brian Malone, Q.C., Black &

Company, Barristers and Solicitors, 1600, 530 - 8th Avenue

S.W., Calgary, Alberta, T2P 3S8.

ISSUED out of the Office of the Clerk of the Court

of Queen’s Bench of Alberta, Judicial District of Calgary

this _/ /_ day of _.72727 7 , A.D. 1988.

TIA Aes fa.
HM MGS. a

Fps .bo CE Tg
f aeee<aClerk of the Court of Queen’s Qe

Bench of Alberta
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NOTICE

To the Defendants:

HER MAJESTY THE QUEEN IN RIGHT OF

ALBERTA

and

THE LUBICON LAKE BAND, a body of

Indians, recognized under the Indian

Act, of Little Buffalo, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the

Lubicon Lake Band of Little Buffalo

Lake, Alberta

FLEURY MICHEL (MICHAEL) LABOUCAN, band

councillor

LARRY OMINAYAK, band councillor

You are hereby notified that the

Plaintiff may enter judgment in

accordance with this Statement of Claim

or such judgment as, according to the

practice of the Court, he is entitled

to, without any further notice to you

unless within fifteen (15) days after

service hereof upon you, excluding the

day of service, you cause to be filed

in the office of the Clerk of the Court

from which the Statement of Claim has

issued either:

(1) A Statement of Defence; or

(2) A Demand that notice of any

application to be made in the action be

given to you;

And unless within the same time a

copy of your statement of Defence or

Demand be served upon the Plaintiff or

his Solicitor at his stated address for

service.

Document disclosed under the Access fo Information Act
: 7 ae AM ;
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No. : _

46O/- O7D6Y

IN THE COURT OF QUEEN'S BENCH

OF ALBERTA

JUDICIAL DISTRICT OF CALGARY

A.D. 19

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff

- and -

HER MAJESTY THE QUEEN IN RIGHT

OF ALBERTA

and

THE LUBICON LAKE BAND, a body

of Indians, recognized under

the Indian Act, of Little

Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief

of the Lubicon Lake Band of

Little Buffalo Lake,

FLEURY MICHEL (MICHAEL)

LABOUCAN, band councillor and

LARRY OMINAYAK, band

councillor, on their own

behalf and on behalf of the

Lubicon Lake Band

Defendants -

Alberta,

STATEMENT OF CLAIM

This Statement of Claim is

issued by BLACK & COMPANY,

‘Solicitors for the Plaintiff

whose address for service is

in care of the said solicitors

at;

1600, 530 - 8th Avenue S.W.

Calgary, Alberta, T2P 388

and is addressed to the

Defendants.

File #22462-71001-7 JBM

wo. .
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Government Gouvernement
of Canada du Canada

news release
Date | /~ Fd |
For release

Canada Refers Lubicon Lake Band Land Claim to the Courts

OTTAWA (May 17, 1988) --— The Government of Canada announced

today that it has initiated legal proceedings against the

Government of Alberta and the Lubicon Lake Indian Band in

order to enable Canada to meet its lawful obligations to the

Band under Treaty 8.

This step follows a February 2, 1988 request by Bill

McKnight, Minister of Indian Affairs and Northern

Development, to the Attorney General of Alberta, Jim

Horsman. In his correspondence, the federal Minister

outlined Canada's lawful obligations to the Band and

requested land from Alberta under the Constitution Act, 1930

to meet these obligations. The Statement of Claim, filed in

the Court of Queen's Bench of Alberta, asks the Court for a

declaration that the Lubicon Lake Band is entitled to a

reserve and its appropriate size. The Statement of Claim

also asks that the province be declared in breach of the

1930 Act.

2/2

Oef GC 194 7540-21 -886-3757
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Background:

Despite ongoing and intensive efforts to resolve the Band's

long-standing claim through negotiations, the Government of

Canada finds it necessary to take this course of action

because agreement can not be reached with either the

Province of Alberta or the Band.

On April 27, the federal negotiator, Brian Malone, wrote to

his provincial counterpart, John T. McCarthy, in a final

effort to reach an agreement with Alberta. At that time,

Mr. Malone reiterated Mr. McKnight's earlier statements that

lack of final agreement between the governments would leave

him with no option, save the Courts. There was no

substantive response from the provincial negotiator.

On March 17, Mr. McKnight indicated before the Standing

Committee on Aboriginal Affairs and Northern Development why

a much-publicized mediation tribunal would not help settle

the claim. Moreover, there has been no proposal made to

Canada outlining the proposed mediation process since the

Premier of Alberta and the Chief first met some two and

one-half months ago. Canada believes the Band and the

province have left it no alternative -- it has to turn to

the courts for assistance in resolving these matters.

The Minister of Indian Affairs and Northern Development said

he would have preferred to resolve the long-standing land

Claim of the Lubicon Lake Band through face-to-face

negotiations with the Band and with the Province, which owns

the lands sought by the Band. However, negotiations proved

impossible.
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“We all want to see a fair and binding resolution of this

claim which has eluded us far too long", the Minister said.

"In the absence of prospects for a negotiated settlement,

this can only be achieved with the assistance of the

courts".

Canada will take all necessary steps to have an early

hearing of this case. However, the action taken today does

not prevent Alberta from signing the agreement-in-principle
on an interim reserve of 25.4 square miles reached between

government negotiators on March 2, 1988.

- 30 -

Ref: Brian Malone

Federal Negotiator

(403) 234-7200

Attachments:

March 3 announcement

March 17th package

Horsman's letter of February 11

McCarthy's letter of March 2

Malone's letter of April 27

002504
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INTERGOVERNMENTAL AFFAIRS
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MEESTER IE
fie.

eo eri; vat TSTRE Office of the Minister
tf.

to. + ats tA

ATTORNEY GENERAL 403/427-2339 - 427-2585
FEDERAL AND Room 320 Legislature Building

Our File: 7900-3-5

February 11, 1988

Honourable Bill McKnight

Minister of Indian Affairs and

Northern Development

Parliament Buildings

OTTAWA, Ontario

K1A OA6

Dear Mr. McKnight:

Re:’ LUBICON LAKE LAND CLAIM

I. am in receipt of your letter, dated February 2,

1988, in which you outline the Government of Canada's latest

approach with. respect to the claims of the Lubicon Lake

Indian Band.

Although I .am not ina position at this time to

respond to the substance of your proposals, I am nonetheless

compelled to raise our serious concern with the process you

are suggesting. In particular, we are concerned with the

apparent abandonment of the negotiation process and the

roles we had assigned to our negotiators in October, 1987.

In our view, contemplating further litigation would
be premature prior to the prospects for productive
discussions between our negotiators having been fully
exhausted. My preference, as you are aware, has been, and

continues to be, to proceed by way of negotiations with all
parties to those negotiations being fully informed with
respect to the facts underlying the claim. ©

Notwithstanding these concerns, we will be
examining your most recent proposals with appropriate care
and, once that examination has been completed, will be

Edmonton, Alberta, Canada T5K 2B6
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Our File: 7900-3-5
Honourable Bill McKnight -2- February 11, 1988

providing you with our response. Given both the

complexities of your proposals and the need to clarify a

number of important aspects, it would be unreasonable to

expect us to provide a response by February 24, 1988 as you

have requested. We will, however, endeavour to be in a

position to respond by the end of March.

As a final matter, to ensure that we fully

understand your current position, I have requested Mr.

McCarthy, the Alberta negotiator, to meet with your

negotiator in order to clarify several aspects of your

proposals prior to these matters being: given consideration

by our government.

Yours truly,

Ce

~

James D. Horsman, Q.C. |
Attorney General and

Minister of Federal and

Intergovernmental Affairs

JDH/dn

cc. John T. McCarthy

002506
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Alberto
FEDERAL AND

INTERGOVERNMENTAL AFFAIRS

Ottawa Office

Suite 1110, Royal Bank Centre, 90 Sparks Street, Ottawa, Ontario, Canada K1P 5B4 613/237-2615 Telex 053-3737

March 2, 1988

Mr. Brian Malone

Federal Negotiator

Lubicon Land Claim

Ottawa, Ontario

Dear Sir:

Further to our meetings please be advised that Alberta is
prepared to do the following:

1) Alberta is prepared to enter into a "without prejudice"
interim agreement whereby Alberta would transfer to
Canada 25.4 square miles, including mines and minerals,
subject to conditions which would include the following:

(a) The offer and any subsequent transfer of land would
be "without prejudice" to the positions of the
parties involved, including the Lubicon Band; and

(b) Prior to any transfer, Canada will be responsible
for satisfying third party surface and subsurface
interests.

The draft agreement provided to you by the writer would
serve as the basis for the negotiation of a final text.

2) Alberta would be prepared to negotiate an adjustment of the
location of the 25.4 square mile area, which the Province
offered in 1985, in order to accommodate both the Lubicon
Band's desire to establish a community on the point of the
south shore of Lubicon Lake and the federal government's
offer to finance the infrastructure required to establish
this community (i.e. roads, housing, water and sewer,
school, health station, etc.).

oo -/2
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3) Alberta is prepared to continue to negotiate with the federal
government in an effort to determine what might be required
to obtain from Canada a release of the Province in regard to.
our obligations under the Natural Resources Transfer Agreement.

The above-noted offer is conditional on it remaining confidential
until Mr. McKnight and Mr. Horsman have agreed on the timing and
content of a joint public announcement.

We await your response.

yours truly

\
\
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I+ incnan and Northern — Affaires indiennes

' Affars Canaca et du Nord Canaga

‘April 27, 1988

Mr. John T. McCarthy

Macleod, Lyle, Smith, McManus

Barristers & Solicitors

2200 Bow Valley Square IV

250 — 6th Avenue S.W.

CALGARY, Alberta

T2P 3H7

Dear Mr. McCarthy: :

Further to our Ottawa meeting on Monday, April 25th, I am writing to
confirm several points made by the Government of Canada at that time.

1. Interim Letter Agreement

You will recall that on March 2nd we signed an interim letter agreement
on behalf of our respective principals providing among other things
that a more formal agreement would be signed once final wording was
agreed upon. That was completed.on March 15th. Based on the interim
letter agreement, and in anticipation that Alberta would transfer to the
administration and control of Canada 25.4 square miles, the Government
of Canada has made certain commitments and continues to make commitments
to third parties.

2. Formal Interim Agreement

As we noted at’ our meeting, Canada has been prepared to work towards a
final agreement without further delay. However, it seems to us that our
efforts have, to some extent, been frustrated by an apparent
understanding between Premier Getty and Chief Ominayak setting certain
pre-—conditions prior to the signing and delivery of the final text of
our interim agreement. Specifically, we understand that the Premier has
undertaken not to permit the execution of the final interim
documentation without the consent of Chief Ominayak first having been
obtained. Further, we understand that the Chief's consent will rot be
forthcoming unless the parties can settle on a mediation process leading
to the resolution of the outstanding issues. As to what these issues
are, we are not at all certain, but they may well address questions

beyond land entitlement under Treaty No. 8 and get into the specifics of
compensation, damages and issues relating to the band's aboriginal
claim.

2. ./2
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3. The Mediation Tribunal Concept

You have asked for our views on the concept of a mediation tribunal. As
indicated by Mr. McKnight in a speech to the House of Commons Standing
Committee on Aboriginal Affairs on March 17th the suggestion of
mediation is surely premature given that negotiations have yet to
commence. The band's lawyer, Mr. O'Reilly, indicated to me on
March 10th that the mediation tribunal was to be advisory only, that the
matter of head count and land entitlement could not involve Alberta and
that the band's genealogy was not relevant or producible. In essence,
the thrust of the process would be to negotiate a new treaty with Canada
under the scrutiny of the House of Commons Standing Committee. Canada
is not prepared to do this.

I repeat again all of the concerns raised in my letter to you dated
March llth. First of all the Minister cannot legally delegate the
question of head count to a third party. Secondly, any procedure
involving settlement discussions in the presence of a reporting third
party waives the without prejudice protection normally afforded
litigants, Thirdly, the absence of legal precedent: to guide the parties
on the question of land entitlement poses a significant hurdle in
reaching any sort of agreement that Alberta would accept as binding
assuming that bilateral negotiations between Canada and the band were
successful.

In addition to the above, Canada does not wish to establish a precedent
whereby all future land claims would have to be resolved using a
mediation tribunal. This must also be of concern to Alberta. In the
past, land claims have always been successfully concluded by direct
negotiations.

4. Final Agreement

I would next like to address your question as to the form a final
agreement may take. In your draft of April 18th you have requested that
Canada give a full release to Alberta under the 1930 legislation. For
reasons discussed at Monday's meeting, absent the band's consent, we
could not give you such release even if we were satisfied that your
offer met Alberta's statutory obligation. We suggested, however, that
in the event Alberta offers to transfer to Canada 45 square miles or
more for reserve purposes (and to convey lands in severalty if so
required), Canada would be prepared to acknowledge that in its view,
this meets Alberta's constitutional obligation. Alternatively, we
suggested that a tri-party agreement with Alberta, Canada and the band
as parties may be feasible, provided it contained a clause, that the
agreement remains an offer only until all three signatures have been
secured. We also noted that the question of lands in severalty would
also have to be addressed before a final agreement is reached. The

---/3
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mechanism we proposed was that any offer Alberta may cause to make

should be subject to a condition that Canada will obtain the consent of

the band at a referendum to be conducted pursuant to the Indian Act.

5. Conclusion

We are of the view that Alberta now has all the elements it requires to

enable it to make a concrete proposal to Canada and the band in

accordance with its obligations under the Constitution Act of 1930. If
Alberta is prepared to meet the band's request for 92 square miles,
minerals included, then in the view of Canada an immediate settlement of
this problem is possible, and Canada would be prepared to give a full
release to Alberta, acknowledging that Alberta has met its obligations
to Canada vis~a-vis the Lubicon Lake Band.

As indicated on Monday, Canada would be prepared to set aside a reserve
in accordance with any quantum of land agreed to by Alberta and the band
pursuant to Treaty 8. I understand that the point has also been made in
a separate conversation between Mr. Whitehall and Mr. O'Reilly. It is

noted that Premier Getty and Chief Ominayak have agreed to a further

meeting and you may wish to specifically make that point to Mr. Horsman
and the Premier.

I remind you that the Lubicon Lake Band has rejected all my initiatives
under Treaty 8 to provide an interim reserve, to negotiate the full

reserve, and to negotiate all non-land issues. The band claims

aboriginal title to some 7,000 square miles of Alberta and has sued your
client for it. I understand that on March 14th, Mr. Horsman again
confirmed that Alberta does not accept any claim for aboriginal title.
Mr. McKnight has publicly referred to the rejection of Treaty 8 by the
band, and of aboriginal. title by the province as being an impasse that

the federal government cannot unilaterally resolve. In our view the
positions are mutually exclusive since the band cannot be under Treaty 8
ana claim aboriginal title.

My client is of the view that these discussions have lasted far longer
than necessary. Therefore I am instructed to advise you that unless
Canada receives the signed formal interim agreement and a concrete offer
from Alberta by May 16th addressing the outstanding Treaty 8 entitlement
of the band, it will commence proceedings in the Court of Queen's Bench
of Alberta.

Yours very truly,

J. Brian Malone, 0.C.

Federal Negotiator
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pee
REMARKS BY THE HONOURABLE BILL MCKNIGHT, P.C., M.P.

3-8802_

MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT

TO. THE

HOUSE OF COMMONS STANDING COMMITTEE ON

ABORIGINAL AFFAIRS AND NORTHERN DEVELOPMENT

ON THE LUBICON LAKE BAND LAND CLAIM

OTTAWA, ONTARIO 
MARCH 17, 1988
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I HAVE A FEW REMARKS TO MAKE REGARDING RECENT EVENTS ASSOCIATED

WITH THE LUBICON LAKE BAND CLAIM. I ALSO WISH TO PROVIDE THE

COMMITTEE WITH THE FORMULA I PLACED BEFORE ALBERTA TO DETERMINE

THE SIZE OF THE FULL RESERVE.

I SHALL MAKE REFERENCE TO A NUMBER OF DOCUMENTS AND’COPIES OF

THEM CAN BE TABLED WITH THE COMMITTEE.

I THINK IT WOULD BE USEFUL IF I WERE TO REVIEW WHAT

RESPONSIBILITIES FALL TO ME AS MINISTER OF. INDIAN AFFAIRS AND

NORTHERN DEVELOPMENT IN A CASE SUCH AS THE LUBICON LAKE BAND

CLAIM. se ey

- I: MUST FIRST DETERMINE, IF..A RESERVE: FOR THE BAND IS WARRANTED

BY THE FACTS OF ITS CLAIM, AND IN THIS INSTANCE THE ANSWER IS

CLEARLY YES..
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I MUST DETERMINE THE BASIS FOR CALCULATING THE SIZE OF THE

RESERVE TO WHICH THE BAND IS ENTITLED. IN THIS INSTANCE THE

BASIS IS DETERMINED BY THE PROVISIONS OF TREATY 8 AND IS 128

ACRES FOR EACH ELIGIBLE BAND MEMBER.

I MUST THEN MAKE A FORMAL REQUEST FOR LAND TO THE APPROPRIATE

MINISTER OF THE GOVERNMENT OF ALBERTA PURSUANT TO THE

CONSTITUTION ACT OF 1930.

FOLLOWING THAT, I MUST SETTLE WITH THE BAND AS TO WHAT

INFRASTRUCTURE, WHAT INVESTMENTS IN HOUSING, SCHOOLS, MEDICAL

FACILITIES, WATER SYSTEMS, SEWERS, AND ROADS, ETC. ARE NEEDED

AND ARE TO BE CONSTRUCTED.

I MUST RECOMMEND THE ESTABLISHMENT OF THE RESERVE BY

ORDER-IN-COUNCIL ONCE THE LAND HAS BEEN TRANSFERRED FROM THE

PROVINCE OF ALBERTA.

FINALLY I MUST WORK WITH THE BAND TO BUILD THE RESERVE

COMMUNITY.

I ACCEPT ALL OF THESE AS BEING OBLIGATIONS PLACED UPON ME AS

MINISTER AND I HAVE ACTED RESPONSIBLY TO CARRY THEM OUT. IN

SEPTEMBER 1987 I APPOINTED A NEW NEGOTIATOR, MR. BRIAN MALONE, TO

REPRESENT ME AND TO NEGOTIATE WITH THE BAND AND WITH THE

GOVERNMENT OF ALBERTA, AND TO BRING THESE MATTERS TO A

CONCLUSION.
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FOLLOWING NUMEROUS MEETINGS BETWEEN THE FEDERAL AND PROVINCIAL

NEGOTIATORS, I MET WITH THE ALBERTA ATTORNEY GENERAL ON DECEMBER

22, 1987 TO DISCUSS A PROPOSAL FOR AN INTERIM SETTLEMENT AND TO

EXPLORE WAYS OF RESOLVING THIS CLAIM. THIS MEETING WAS

UNSUCCESSFUL.

ON JANUARY 21, 1988 THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS

AND I MET WITH THE CHIEF AND HIS ADVISORS IN AN ATTEMPT TO

OVERCOME THE BAND'S REJECTION OF NEGOTIATIONS. THIS MEETING WAS

UNSUCCESSFUL.

THE PROVINCE REFUSED TO NEGOTIATE ANY OF MY PROPOSALS WITHOUT THE

BAND BEING PRESENT; AND THE BAND REFUSED TO NEGOTIATE ANY

PROPOSALS WITH ALBERTA PRESENT. I WAS LEFT WITH NO ALTERNATIVE

BUT TO MAKE A FORMAL REQUEST OF ALBERTA FOR LAND FOR A RESERVE

BASED ON THE LEGAL OBLIGATIONS PLACED ON ME BY THE PROVISIONS OF

TREATY 8. I DID SO IN A LETTER TO THE ATTORNEY-GENERAL OF

ALBERTA, DATED FEBRUARY 2, 1988. IN THAT REQUEST, I ALSO ASKED

FOR A 25.4 SQUARE MILES INTERIM RESERVE SO THAT IMMEDIATE

PROGRESS COULD BE MADE IN ESTABLISHING A RESERVE EVEN IF

NEGOTIATIONS WERE PROTRACTED. SO AS NOT TO LOSE TIME, ON

FEBRUARY 10, 1988 MR. MALONE WROTE TO MR. O'REILLY, THE BAND'S

LEGAL ADVISOR, PROPOSING BILATERAL NEGOTIATIONS ON ALL NON-LAND -

ISSUES WHICH MAKE UP THE BALANCE OF THE BAND'S CLAIM.. HE ALSO

ASKED FOR THE BAND'S VIEWS WITH REGARDS TO AN INTERIM RESERVE OF

25.4 SQUARE MILES ON A "WITHOUT PREJUDICE" BASIS.
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MR. O'REILLY REPLIED ON FEBRUARY 29, 1988 REJECTING NEGOTIATIONS

ON THE NON-LAND ISSUES BUT, INDICATING THAT THE BAND WOULD

CONSIDER A PROPOSAL FOR AN INTERIM RESERVE.

IN RESPONSE TO MY LETTER TO MR. HORSMAN OF FEBRUARY 2, 1988,

DISCUSSIONS COMMENCED WITH ALBERTA ON MARCH 1 AND AN

AGREEMENT-IN-PRINCIPLE WAS REACHED FOR AN INTERIM RESERVE OF

25.4 SQUARE MILES WHICH WAS OFFERED TO THE BAND ON MARCH 3. ON

MARCH 11, 1988 THE BAND REFUSED THE OFFER. THE OFFER OF AN

INTERIM RESERVE OF 25.4 SQUARE MILES "WITHOUT PREJUDICE"

CONTINUES TO BE OPEN TO THE BAND. |

THE REQUEST FOR LAND FROM ALBERTA IS BASED UPON A FORMULA WHICH,

IN ITS ESSENTIALS, ASKS FOR 128 ACRES FOR:

- EACH PERSON REGISTERED OR ENTITLED TO BE REGISTERED AS AN

INDIAN ON THE INDIAN REGISTRY AS A MEMBER OF THE BAND ON MARCH

16, 1987, BUT NOT INCLUDING MEMBERS OF OTHER BANDS:

- LESS SUCH LAND OR SCRIP WHICH HAS ALREADY BEEN SET ASIDE

AND RESERVED OR ISSUED IN RESPECT OF THE PERSONS OR

ANCESTORS OF THE PERSONS ABOVE.
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I THINK THE APPROACH IS FAIR AND REASONABLE TO ALL PARTIES, AND

ESTIMATE THAT THE APPLICATION OF THE CRITERIA WILL RESULT IN A

FULL RESERVE OF ABOUT 45 SQUARE MILES.

IT IS A SIMPLE FORMULA AND I CAN'T BELIEVE THAT ANYONE WOULD

EXPECT THAT RESERVE LAND SHOULD BE PROVIDED FOR NON-INDIANS, OR

INDIANS WHO ARE LEGITIMATELY MEMBERS OF OTHER BANDS.

THE DISCUSSIONS WITH ALBERTA ARE PROCEEDING IN ACCORDANCE WITH

THE FEBRUARY 2ND REQUEST AND I EXPECT AN AGREEMENT-IN-PRINCIPLE

ON THE SIZE OF THE FULL RESERVE CAN BE REACHED SHORTLY. THAT

FULL RESERVE WILL BE OFFERED TO THE BAND.

IF THE BAND ACCEPTS THE OFFER, THERE IS A BASIS FOR SETTLEMENT.

IF THE BAND REJECTS THE OFFER (OR IF THE PROVINCE AND CANADA

CANNOT AGREE ON THE FULL RESERVE SIZE) THE MATTER WILL BE

REFERRED TO THE COURT OF QUEEN'S BENCH OF ALBERTA FOR A BINDING

DETERMINATION. I WOULD EXPECT THE BAND'S 1982 ACTION AGAINST

ALBERTA WOULD BE ADDRESSED AS WELL.

THE BAND WOULD BE WELCOME PARTICIPANTS IN ALL DISCUSSIONS AND

NEGOTIATIONS. THEY NEED ONLY NOTIFY MR. MALONE.
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I MUST ADMIT SOME FRUSTRATION WITH THE BAND'S PERIODIC

EXPRESSIONS OF INTEREST IN NEGOTIATIONS WHICH HAVE BEEN FOLLOWED

BY PERSISTENT REFUSALS TO NEGOTIATE. THEY HAVE REFUSED TO

CONSIDER AN INTERIM RESERVE, REFUSED TO NEGOTIATE NON-—LAND

MATTERS, AND IT WOULD APPEAR, EVEN REFUSED TO PURSUE THEIR OWN

COURT CASES. THE REFUSAL TO PURSUE THE COURT CASE IS

_ PARTICULARLY PERPLEXING BECAUSE AN EX-GRATIA PAYMENT OF

$1,500,000 WAS MADE TO THE BAND IN 1986 TO ASSIST IT IN COVERING

ITS COSTS WHICH INCLUDED APPROXIMATELY $880,000 FOR LEGAL

EXPENSES.

THE BAND IS, IN FACT, ATTEMPTING TO FOLLOW TWO MUTUALLY EXCLUSIVE

PROCESSES -— A SETTLEMENT UNDER TREATY 8 AND A SETTLEMENT IN

ABORIGINAL TITLE.

PUBLIC ATTENTION HAS FOCUSED ON THE NUMEROUS ATTEMPTS TO FIND A

NEGOTIATION PROCESS ACCEPTABLE TO ALL PARTIES, SO THAT A RESERVE

COULD BE SET ASIDE UNDER THE TREATY 8 FORMULA OF 128 ACRES PER

ELIGIBLE BAND MEMBER.

AT THE SAME TIME THE BAND HAS INITIATED, BUT NOT PURSUED, A

NUMBER OF COURT ACTIONS ASSERTING THE BAND IS NOT COVERED BY

TREATY 8, AND CLAIMING ABORIGINAL TITLE OVER SOME 7,000 SQUARE

MILES OF NORTHERN ALBERTA. THE ACTION REGARDING DAISHOWA

REPEATED THIS CLAIM.
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THE BAND HAS NOW REJECTED ALL RECENT INITIATIVES TO NEGOTIATE

UNDER THE TREATY 8 PROCESS AND APPARENTLY INTENDS TO PURSUE ITS

CASE AGAINST THE PROVINCE OF ALBERTA FOR ABORIGINAL TITLE. THAT

IS THEIR RIGHT.

THERE HAS BEEN CONSIDERABLE DISCUSSION IN VARIOUS QUARTERS

REGARDING MEDIATION WITH PARTICULAR REFERENCE TO A POSSIBLE ROLE

FOR THE HONOURABLE E. DAVIE FULTON. THIS COMMITTEE HAS EXPRESSED

SOME VIEWS ON THIS ASPECT OF THE MATTER.

IF NEGOTIATIONS WERE BEING PURSUED UNDER TREATY 8, SOME FORM OF

MEDIATION MIGHT HAVE BEEN USEFUL. HOWEVER, ONE USUALLY

NEGOTIATES IN GOOD FAITH BEFORE CONCLUDING THAT MEDIATION IS

NECESSARY. ©

I WOULD HAVE PREFERRED DIRECT NEGOTIATIONS BETWEEN THE PARTIES AS

THE QUICKEST METHOD OF ARRIVING AT A SETTLEMENT. BUT IF THERE

WERE TO BE A NEED FOR MEDIATION AT SOME POINT, IT SEEMS TO ME

THAT THE MEDIATION PROCESS MUST BE EQUALLY ACCEPTABLE TO ALL THE

PARTIES.

I HAVE HAD SOME EXPERIENCE IN A FORMER PORTFOLIO WITH MEDIATION,

AND I HAVE NEVER SEEN AN INSTANCE WHERE ONE PARTY NAMED THE

MEDIATOR. BECAUSE OF THE ROLE THEY MUST PLAY ON BEHALF OF ALL

PARTIES, MEDIATORS ARE EITHER ACCEPTABLE TO ALL PARTIES OR THEY

ARE NOT ACCEPTABLE AT ALL.
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ADDITIONALLY, I DO NOT SEE HOW "WITHOUT PREJUDICE® NEGOTIATIONS

CAN BE CARRIED ON WITH A REPORTING MECHANISM THAT MAKES THOSE

NEGOTIATIONS PUBLIC. PARTIES DO NOT SEEK CREATIVE SOLUTIONS IN

SUCH CIRCUMSTANCES.

IN THE END ANALYSIS, THE LUBICON LAKE BAND CONTENDS THAT IT IS

NOT COVERED BY OR BOUND BY TREATY 8. IN THESE CIRCUMSTANCES THE

QUESTION OF A MEDIATOR IS IRRELEVANT. THE LUBICON LAKE BAND

ASSERTS ABORIGINAL TITLE OVER SOME 7,000 SQUARE MILES OF NORTHERN

ALBERTA AND HAS CHALLENGED THE PRESENT OWNERS OF THAT LAND

- THE PROVINCE OF ALBERTA - IN A LEGAL ACTION THAT WAS BEGUN BY

THE BAND IN 1982. GIVEN THAT THE BAND IS PURSUING A CLAIM TO

ABORIGINAL TITLE, MEDIATION OF ANY KIND WOULD NOT INVOLVE CANADA.

IT IS CANADA'S VIEW THAT THE LUBICON LAKE BAND IS PART OF

TREATY 8. WE HAVE OFFERED AN INTERIM RESERVE OF 25.4 SQUARE

MILES FOR THE BAND. I EXPECT TO SOON FINISH DISCUSSIONS WITH

ALBERTA FOR A FULL RESERVE. IF NECESSARY, I SHALL REFER THE

DETERMINATION OF THE FULL RESERVE TO THE COURT OF QUEEN'S BENCH

OF ALBERTA FOR A BINDING DECISION.

THE GOVERNMENT OF CANADA IS PREPARED TO ESTABLISH A RESERVE AND

NEGOTIATE ALL OUTSTANDING ISSUES SO THAT THIS LONG-STANDING
|

GRIEVANCE CAN BE FAIRLY AND HONOURABLY SETTLED. |

|

!

|

|

|
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I UNDERSTAND THAT THE ACTION OR INACTION OF PAST GOVERNMENTS HAS

GIVEN RISE TO MISTRUST. I REPEAT THAT THIS GOVERNMENT WANTS A

FAIR SETTLEMENT, AND HAS SPENT A GREAT DEAL OF TIME TRYING TO GET

ONE.

IF THE BAND WANTS A NEGOTIATED SETTLEMENT I URGE THEM TO SET

ASIDE PRECONDITIONS, AND THEIR ABORIGINAL CLAIMS CASES, AND BEGIN

DIRECT DISCUSSIONS.

IF THE BAND WISHES TO PURSUE ABORIGINAL TITLE IN COURT, I URGE

THEM TO PROCEED SO THAT THE COURTS CAN FINALLY DECLARE WHETHER

TREATY 8 DOES OR DOES NOT APPLY TO THE LUBICON BAND.

FURTHER DELAY SERVES NO ONE.

002521



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur l’'accés a l’information

Minister of indian Affairs is a4 Ministre des Affaires
and Northern Development Bede indiennes et du Nord canadien

ia oi

CANADA

February 2, 1988

The Honourable James D. Horsman, Q.C.

Attorney General and

Minister of Federal and Intergovernmental Affairs
Legislature Building, Room 320

EDMONTON, Alberta

TSK 2B6

Dear Mr. Horsman:

Alberta is aware that Canada has an unfulfilled obligation
under Treaty No. 8 to provide lands for a reserve for the
Lubicon Lake Indian Band (the "band"). Pursuant to Section 10
of the schedule to the Constitution Act, 1930 the Government
of Canada ("Canada") requests that the Government of Alberta
("Alberta") set aside out of the unoccupied Crown lands
transferred to Alberta for Alberta's administration in 1930,
such further areas as necessary in order to enable Canada to
fulfill its obligation to the band under Treaty No. 8.
Accordingly, the quantum of land requested by the Government
of Canada for the band's reserve is the result of the
application of the following principles:

A. Land is to be provided up to the total quantum that

results from the application of the following criteria

which are to be applied against the band's list of members
as Of March 16, 1987:

i) That all persons registered or entitled to be

registered as Indians on the Indian Registry as

members of the band be counted plus any subsequent

-births and less any subsequent deaths up to the date

when lands for a reserve are surveyed for the first

time;

eee /2
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1i) From the quantum of land that results from the
application of i) above, there shall be deducted
such quantum of land or scrip which Alberta can
establish to my satisfaction as having been set
aside and reserved or issued, as the case may be, in
respect of any of the persons or ancestors of

persons listed in paragraph i);

iii) That all persons who were members of other bands on
March 16, 1987 and also claimed by the Lubicon Lake
Band as members not be counted;

iv) In recognition of the right of Indians described in
paragraph i) to choose land in severalty rather than
reside with the band as provided for by

Treaty No. 8, that, in the event such elections are

made, 128 acres shall be deducted for each such
election from the quantum of land to be transferred
to Canada for the band. It will be ascertained by
Canada who, if anyone, will choose land in
severalty. In the event that such elections are

made, 160 acres will be made available by Alberta to
each of those who might choose land in severalty.

It is understood that those Indians or those whose
ancestors have already received land or scrip may

not elect land in severalty;

v) Land will not be requested for persons who cannot be
registered as Indians by the Indian Registrar; and

vi) Validation of actual entitlement for registration as
an Indian will be carried out by the Indian
Registrar pursuant to the Indian Act.

B. The 25.4 square mile parcel of land identified for the

Band as a reserve in 1940 ("the Original Reserve Lands")

should be transferred plus such other additional lands as

may be necessary to meet Canada's obligation as described

in paragraph "A" above.

C. Full subsurface rights are to be included in the transfer

of lands. ,

‘vie understand that the application of the criteria set out

above would result in a transfer to Canada of about forty-five

square miles of land.

2/3
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In the absence of a positive response by your government

before February 24, 1988, the Government of Canada will pursue

its remedies in the courts. In that event, I would ask your

government to consider as an interim measure the immediate

transfer of the Original Reserve Lands without prejudice to

Canada's right to demonstrate by legal action that the band is

entitled to a greater land area. This interim reserve area

would permit the Government of Canada to begin immediately on

its program of capital construction within the Original

Reserve Lands.

As you are aware, confidentiality restrictions presently

prevent the Government of Canada from releasing the joint

genealogy study completed by the band and the federal

government in 1984. I regret that neither Canada nor Alberta

will have this information available in establishing a reserve

area.

I am ready at any time to discuss with you any concerns the

Province of Alberta might have that my request in these

special circumstances could constitute a precedent in dealing

with other bands.

Yours sincerely,

\2v'c0 WE. SH
Bill McKnight
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Indian and Northern — Affaires indiennes

i wt Affairs Canada et du Nord Canada

WITHOUT PREJUDICE

February 10, 1988

Mr. James O'Reilly

Byers Casgrain

Barristers and Solicitors

1 Place Ville Marie, Suite 3900

MONTREAL, Québec

H3B 4M7

Dear Mr. O'Reilly:

On February 3, 1988, the Minister of Indian Affairs and
Northern Development delivered to Alberta a formal request
for reserve land for the Lubicon Lake Band. This request is
based on a formula developed by Canada to deal fairly and
equitably with this longstanding claim.

This formula is not negotiable and should Alberta refuse to
comply, litigation must follow. In either event,
Mr. McKnight has asked Mr. Horsman, the Attorney General of
Alberta, to consider transferring immediately the
25.4 square mile original reserve area to Canada as an
interim measure without prejudice to negotiations or any
court action.

While land issues may require an extended period of
litigation to reach a satisfactory conclusion, Canada feels
that the parties should be able to settle all other aspects
of this claim. To start negotiations on these matters,
Canada wishes to enter into negotiations and hereby makes
the following offer to your client:

1. Reserve Planning

Canada will provide $300,000 for reserve planning
purposes in order to maximize benefits flowing from
this offer.

--./2
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Treaty Benefits

Canada is prepared to pay $500,000 for the loss of
other Treaty Benefits.

Health Facilities

The Department of National Health & Welfare is
prepared to commit $350,000 towards a permanent
facility on the reserve.

Capital Construction Program

Canada is prepared to negotiate with the band for a

Capital construction program. This program would
include the provision of housing and community
infrastructure including water, sewers, roads,
electrification and educational facilities. The

band's immediate co-operation is necessary to

expedite construction at the earliest possible date.

Self-Government

Canada is prepared to enter into negotiations

regarding self-government for the Lubicon Lake Band. |

Past Oil and Gas Revenues from Original Reserve Area

Owing to the unique circumstances of this claim,
Canada is prepared to canvas with Alberta the

subject of past lease and rental payments

accumulated by the province from the original

reserve area since 1940. The band should be aware

that pursuant to Section 11 of the Constitution Act,

1930 Alberta may be entitled to 50% of all monies
gained from the sale, lease or other disposition of
minerals on Indian reserves transferred after 1930.

Wildlife Management

Canada is prepared to jointly develop with the band

and Alberta a program which would allow the band a

voice in the management of wildlife in a specific
area beyond the reserve proposed in this offer.

~-/3
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8. Hunting and Trapping

Canada is prepared to negotiate with the band and
Alberta for the modification of the existing Alberta
Trappers' Compensation Program for the ongoing

benefit of the band or for the establishment of a
new program for the ongoing benefit of the band.

9. Economic and Training Opportunities

Canada is prepared to negotiate a package of
economic and training programs within federal
resource allocations so as to better meet the band's
needs and, as elements of this issue fall with
provincial jurisdiction, to negotiate with Alberta
for the provision of an integrated package to the
band.

Items 6, 7, 8, and 9 are within provincial jurisdiction and
will of necessity require the participation of the Province
of Alberta.

Please contact me if the band wishes to deal with any of the
foregoing items in formal negotiations.

SN

Yours sincerely,
4

/ |

J. Brian Malone

Federal Negotiator

1
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BYSRSESCASGRAIN
BARRISTERS AND SOLIGITORS

BRE ESSE F

OTTAWA

TENTH FLOOR

GILLIN BUILDING

'4) LAURIER AVE. WEST

SUITE 3900, I PLACE VILLE MARIE

TELEPHONE (514) 878-8800

TELECOPIER (514) 866-2241

TELEX OS-24195 CABLE “MAGEE”

OTTAWA, CANADA

KIP 553

TELEPHONE (613) 236-9442

TELECOPIER (613) 236-7942

Man 7 an AN BB

Montréal, February 29,

DIRECT DIAL:

WITHOUT PREJUDICE 1988

*

Mr. J. Brian D. Malone

Federal Negotiator

Lubicon Lake Band Claim

c/o Mr. Fred Drummie

ADM IAB - os

2lst floor, 10 Wellington Street

Hull, Québec

Dear Mr. Malone:

This has reference to your letter of February 10, 1988
and is to confirm our telephone conversation of February 16, 1988
and Mr. Fred Lennarson's telephone conversation with you on
February 17.

The Band's position respecting negotiations is public
and has been conveyed to you personally on a number of occasions.

Moreover, any negotiations with or proposals to the
Band which exclude the Band's involvement in the crucial issue of
land are unacceptable to the Band. The proposal for negotiations
and the offer mentioned in your letter of February 10, 1988 have
therefore been rejected by the Band.

It is also of interest to note that the “offer" to our
client, the Lubicon Lake Band, is not only a repudiation of the
Fulton Discussion Paper, which was to serve as the basis of any
negotiations; it is also inferior to the proposals, in respect of
the items covered, made by Mr. Tassé in July of 1986 which were
communicated to the Human Rights Committee of the United Nations
and were referred to in the misleading document published by
External Affairs in the Fall of 1987.

ee ./ 2
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Mr. J. Brian D. Malone

February 29, 1988

Page 2

With respect to any possible interim transfer of the

25.4 square miles original reserve area without prejudice to

negotiations or any court action, our client has instructed us to

inform you that it is prepared to consider any proposal in

connection with the transfer of reserve Tand if and when made and
without prejudice to its rights.

As we have already informed you, the proposed

community of the Band is situated outside the 25.4 square miles

originally set aside as a reserve.

Moreover, you will appreciate that the circumstances of

the dispute as to the process of negotiations, the lack of

consultation with the Band and the totally unknown features or

conditions of any interim reserve land proposal prevent our

client from taking a more formal position on this matter at this

time.

Yours very truly,

BYERS CASGRAIN

*

Coe ny
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m Indian and Northern Affaires indiennes
; Affairs Canada et du Nord Canada

March 3, 1988

Your hie “Vawe rélerence

Our fie Notre référence

Chief Bernard Ominayak

Lubicon Lake Band

3536-106 Street

EDMONTON, Alberta

T6J 1A4

Dear Mr. Ominayak:

Your counsel, Mr. James O'Reilly, wrote to me on February 29, 1988
_ indicating that your band is prepared to consider any proposal in
connection with the transfer of reserve land if and when made and
without prejudice to its rights. Armed with this information I was
able to carry out useful discussions with Alberta's negotiator,
Mr. John McCarthy, last Tuesday and Wednesday.

I can advise you that Alberta is prepared to enter into an interim
agreement whereby the province would transfer to Canada

25.4 square miles, including mines and minerals, subject to the
following:

(a) The offer and any subsequent transfer of land would be
“without prejudice" to the positions of all parties
involved, including your band; and

(b) Prior to any transfer, Canada will be responsible for
satisfying third party surface and subsurface interests.

You should also be aware that Alberta would be prepared to negotiate
an adjustment of the location of the 25.4 square mile area, which the
province offered in 1985 in order to accanmodate your band's desire -
to establish a cammmity on the point of the south shore of
Lubicon Lake and the federal government's recent offer to finance the
capital infrastru e€ required to establish a permanent community.In that connectjén, s wish to consult with you and Mr. O'Reilly as to
the locality which may be suitable and open for selection.

/
/

1. Brian Malone

Feceral Negotiator
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WITHOUT PREVHOXCE Montréal, March 11, 1988

Mp. Je Brian 8. Kalone
Faderal Nogetiater
Lubican Lake Band Claim
e/a Black & Company
Suita 1600, 530 - Bth Avenue $.H.
Calgary, Alborte
T2P 386

Doar Mr, Halone:

As you have requested, tha following ts to Confirm tn
uricing tha information transmitttad to you by my secretary, |

Manon Blanchot, tedoy, Harch 11, 1088,

Chia? Barnerd Ominayak asked me to inform you that the
Band takos the position that ony discussions partaining to land
muet taka place tn tha cantare oF bilateral negotiations between
the Federal Govornmont and the Band with the involvement of the
Honourabla &, Oavie Fyltan as an indopandent medtator responsible
to tho Paritamoneary Committee on Aboriginal Affairs and Northern
Developman?, or, alternatively, under the Tribunal Process
propecad by Promior Bon Gatty.

I ahall therefere ba raturning the maps you gave to me
oO Te ene while 3 wes at tha duat{ice Building in Ottawa on other

.

Chic? Om{nayak asked ma to tranamit this message to you.
immediately in Ordar to avoid eny possible misunderstanding,

Yours vary truly.

BYERS CASGRA!

q O'Reilly
002531
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BLACK & GOMPANY

BARRISTERS & SOLICITORS

BASIL R. CHEESEMAN, OC.

L. THOMAS FORBES, O.C.

BRYAN 0. NEWTON

NEIL G. CAMERON

RICHARD A. SHAW

BARBARA E. ROMAINE

DAVID W, ROSS

DONALD J. BLACKETT

CLIFFORD D. JOHNSON

CLAUDIA L. MCKINNON

ROBERT G. BLACK, O.C.

G. PATRICK H VERNON, OC.

J. BRIAN MALONE

D MURRAY PATON

EDWARD P. KERWIN

PETER D QUINN

KEITH F. GROVES

STEPHEN D. A. CLARK

CHERYL L. JAMES

CAROLYN DAHL REES

LEONARD 8 BANNICKE

JAMES C. MCCARTNEY, O.C.

DOUGLAS S. EWENS

ROSS O. DRYSDALE

G. BLAIR COWPER-SMITH

BRADLEY T. MCMANUS

WILLIAM H. SMITH

J. GLENN FRIESEN

BRIAN C. KELSALL

STEPHEN R. MURISON

DOUGLAS G. COLE

e a

SUITE 1600

530 EIGHT AVENUE Sw.

CALGARY, ALBERTA

TeP 358

TELEPHONE (403) 234-7200

FACSIMILE (403) 234-7208

TELEX 03-822046

KENNETH R. MCKINNON "+

DALE €. SKINNER
BRUCE E. HARVEY

> DAVID F. PHILLIPS

DONALD M. TODESCO

KAREN L. WIWCHAR

COUNSEL: JOHN B. ZAOZIRNY, O.C.
March 16, 1988

Mr. John.T. McCarthy

MacLeod Lyle Smith McManus

Barristers & Solicitors

2200,, 250 - 6th Avenue S.W.

Calgary, Alberta

T2P 3H7

Dear Mr. McCarthy:

Re: Lubicon Lake Indian Band Settlement Negotiations

You have asked that I outline for you the Federal

Government's position in regard to the negotiating process to be

used to resolve the Lubicon Lake Band claim.

On March 11, 1988 the Band's lawyer James O'Reilly

wrote to inform me that" the Band takes the position that any

discussions pertaining to land must take place in the context of

bilateral negotiations between the Federal Government and the

Band with the involvement of the Honourable E. Davie Fulton as an

independent mediator responsible to the Parliamentary Committee

on Aboriginal Affairs and Northern Developments, or,

alternatively, under the Tribunal Process proposed by Premier Don

Getty."

Canada's response to this ultimatum is as follows:

(a) The Independent Mediator

Canada and Alberta have already rejected the

involvement of E. Davie Fulton on the basis that he has already
expressed a public opinion and is not indifferent between the
Band and both governments. In addition, Canada will not accept
the concept of a mediator who has a reporting function. The
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Biack & COMPANY

court. One should not lose sight of the fact that Fulton's fact

finding report was originally confidential and “without

prejudice", yet it was mysteriously leaked to the press in 1986.

(b) The Getty Tribunal Process

On March 10, 1988, Mr. Ivan Whitehall, Q.C. and myself

met with Mr. O'Reilly to hear an explanation of the Band's

position relative to the Premier's proposal for a mediation

tribunal.

The essence of their position is that the Band will

only discuss land issues with the Federal Government and that

those discussions must revolve around aboriginal title. In other

words, Canada must be prepared to make a new treaty with the Band

in 1988 and ignore Treaty No. 8 signed in 1899. This is

unacceptable to Canada, as under Canadian law, the questions of

aboriginal title must of necessity involve primarily the

province that owns the land. Further, Canada's position is that

the Lubicon Lake Band is subject to Treaty No. 8. Clearly, no

mediation tribunal could negotiate a settlement with Canada and

the Band on a matter of provincial jurisdiction.

Secondly and equally important is the Band's insistence

that the mediation tribunal bind Canada and the Band; a concept

contrary to Canadian law, as a minister of the Crown cannot

delegate his statutory duty to a third party.

Thirdly, the process as presented by the Band would not

involve Alberta and therefore Alberta's rights and obligations

would remain unsettled.

Lastly, the Band refuses to consider dropping its

United Nations grievance or the cluster of lawsuits that it has

filed in the Canadian courts. In summary, instead of bringing

certainty and finality to the negotiating process, the proposed

mediation tribunal would become just another forum to confuse

issues further and delay final settlement.

We look forward to our meetings next week to determine

whether the Province's genealogical information is sufficient to

define Canada's and Alberta's legal position under Treaty No. 8

in regard to land. In the event that this is not possible the

matter will be referred to the Alberta courts; a forum that can
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Buack & COMPANY

adjudicate a binding settlement. Canada would be prepared to

approach Chief Justice Moore for an Order directing expedited

discoveries and an early trial date. Obviously, your client's

cooperation would be needed in that regard.

Yours very truly,
4

’

pm
4

J. Brian Malone, Q.C.

Fedéral Negotiator

——
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Gouvernement
du Canada

Lubicon Lake Band Land Claim

OTTAWA (March 3, 1988) -- Yesterday, the Governments of Canada

and Alberta reached an interim agreement on the Lubicon Lake Band

land claim.

"In the interest of achieving an equitable and just settlement

for the Lubicon Lake Band, Alberta has offered to transfer to

Canada a 25.4 square mile area including mines and minerals.

This transfer of land would be "without prejudice" to the

positions of the parties involved, and would not affect the right

of the band to seek additional reserve lands through negotiation

or court action", explained Jim Horsman, Alberta Attorney General

and Minister of Alberta Federal and Intergovernmental Affairs.

Additionally, Alberta is prepared to adjust the location. of the

25.4 square mile area, which the province offered in 1985, in

order to accommodate the Band's desire to establish a new

community on the point of the south shore of Lubicon Lake.

Canada will immediately confer with the band on the actual

boundaries of the proposed interim reserve area.

22/2
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As soon as the transfer is completed, Canada will set aside the

land as a reserve for the Lubicon Lake Band. "With this reserve,

band members will begin building a community and identifying

economic development opportunities. We're prepared to start

putting in the roads, and water and sewage systems; building

their homes, a school, a health care station, and other

facilities," Bill McKnight, Minister of Indian Affairs and

Northern Development, stated. "Canada also will accept

responsibility for satisfying reasonable third party surface and

subsurface interests through various arrangements with those

involved. Both governments feel it is important that affected

third parties, including the Métis, be given fair consideration

and compensation.

Both governments are pleased that a significant step has been

taken as a result of negotiations to date and are committed to

continuing this process.

~ 30 -

For further information, contact:

Pam Forward

Special Assistant, Media Relations

Office of the Honourable Bill McKnight

(819) 997-0002

Barb Deters

Executive Director, Communications

Alberta Public Affairs Bureau

(403) 427-4806
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0. JE DES NATIONS UNIES A GENEVE UNITED NATIONS OFFICE AT GENEVA

CENTRE POUR LES DROITS DE L'HOMME CENTRE FOR HUMAN RIGHTS

’ Téelégrammes: UNATIONS, GENEVE Palals dea Nations WW )
Télex: 28 96 96 CH- 1211 GENEVE 10

Téléphone: 34 6014 3162 11

Rer.ne: G/SO 215/51 CANA (38)
{& rappeler dane la réponse)

167/198¢

The Secretariat of the United Nations (Centre for Human Rights) presents

its compliments to the Permanent Mission of Canada to the United Nations Office

seeee &t Geneva and has the honour to transmit herewith, for information and in order

to complete tha files of the State party, the text of two further letters, dated

16 February and 28 March 1968, and enclosures, concerning communication

No, 167/1964 (B. Ominayak and the Lubicon Lake Band v. Canada), which is before

the Human Rights Committee under the Optional Protocol to the International

Covenant on Civil and Political Rights.

u 13 dune 1988

.
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VAN NESS, FELDMAN, SUTCLIFFE & CURTIS
A PROFESSIONAL CORPORATION

1050 THOMAS JEFFERSON STREET, N.W,

SEVENTH FLOOR
S. LYNN SUTCLIFFE LISA A. SHAPIRO

RQWARO J. FELOMAN WASHINGTON, 0. C. 20007 GYNTHIA INGERSOLL

WILRIAM 9. VAN NESS, UR, : VESGICA &. LEFEVRE

BEN YAMAGATA (202) 298-1800 ‘ LYNN MINNA
RQOBEAT CG. GZABO . WRITER'S DIRECT DIAL NUMBER MARGARET A. MOORE

GRENVILLE GARSBIDOE 
BONALD F. SANTA, UA,

ROSS BD. AIN MICMAEL A, SWIGER

Ay aN L. MINTZ : / KYLE J. ZIMMER

POBERT R, NOROHAUS bruary 16 , 1988 ‘ SAM KALEN

CMARLES @. BRUCE 3. OEMING

ADAM WENNE : uf A S ANTMONY 4, TARGAN

PETER ©, cicHBORJINCLADS i No cl 4 JOANNE P, DUDLEY
SAAY ©. BACHEAN ¢ @ENJAMIN L. ISRAELS
SUSAN TOMASKY YT : ANTHONY WILSON?

2 
/ STEPHEN C. FOTIS*

PAGE » Or i Dé NOREEN Mm. Tama
- 

OF COUNSEL

HOWARD ELIOT SHAPIRO

ARTHUR JOHN ARMSTRONG

JACOB VV. LEW

NOP AG UIFTED IN DISTHOT OF COM UM ie

Mr. Jakob Th. Moller

Chief, Communications Unit

Center for Human Rights .

Palais des Nations . -

CH-1211

Geneve 10, SWITZERLAND

Dear Mr. Moller:

Thank you for your recent transmittal. Enclosed please

find copies of several news articles pertaining to Canada's |

recent announcement of its agreement to lease a large tract

of land in Alberta, including land claimed by the Lubicon

Lake Band, for logging and timber development.

: “ “§ Sincerely,

oo ‘ , . a j

i 4 Jasaica $. Lefevre
Enclosures
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News Release/Communique

IVERSIFICAT AJIVE WITH NEW PULP PPR

ee I ee

FOR PEACE RIVER AREA 7

EOMANTON -- Premter Don Gatty end Forestry, bands and Wildlife Minister

LeRoy Fjordbotten today announced provincial government epprovel for

Heishows Caneda Co. Ltd. to construct a major greenfield blesched kreft .

pulp mitt 16 km north of the Town of Peace River. The mit! witl cost more

than $590 miliion, and wit) create almost 2,000 new Jona.

The new plone will be the largest single user of aspen, ft will eveate 690 |

Milt and woodland Jobs, and 1,260 indtrect jobs, Oesign engineering and
Gotatied planning for the plant will begin in the spring of this year and

the mit) {8 expected to start operating (nh Septemver, $990. Pulpmit!

canstruction will require 1600 mon years with a peek manpower requirement

of approximately 1300 early in 1990. :

Premtor Don Getty said, *TAIs mejor (nvestment by Defohows, its largest

Overseas investment ever, will provide vital development and amplayment

opportunities for Northern Alberta and (6 indicative ef ovr government's

comnitment ta the forest industry sector of cur economy and to our overall

economic diversification atretegy."

Mr. Pjordbotten said, “The Alberta government will be building raft one
read access and other infrastructure to cost $68,2 milifen over the next

(ive years, @ necessary requirement te proceed in thts retatively remote

locetion. Lack of such secess has Yong been an tmpediment to cevelopment

of the forest industry in Northern Alberta.” .

oe mre «
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The federe) Western Diversificetton Office at the same time announced 4

$9.8 miliion contribution to faciiitete Oaishowa's infrastructure leading

to the mill gete, .

“The Western Diversification Office {5s pleased to aesise in factiitating

- BDatghowa's infrastructure development for this major forastry project,” —

stated Stan Schellenberger, Parliamentary Secretary to the ton, 811)

MeXnight, Ffedera! Western Ofversificecton Minister, "This project

demonstrates how two governments cen work tagether with the private secter

to mke 0 signiffeant contribution towards tne development and

diversif{cetion of the Alberta economy.”

The View President and Senere! Manager af Datshowa Canada Co, Lté., Hr,

Koicht Kitagews seid, "The majority of tne pulp produced wit! be shipped to

Japan Vor consumption at Daishowa's paper mills, however, some volumes will.

be avetlable for sale in tne domestte and international markets. One of

the strong features of this location is the excoltent opportunities for e

maser expansion of bleached krate pul based on the abundant supply of

evetieble timer resources.”

“Environmentally, the mill will be the cleanest bleached kraft pulp mil! in

Canade, and it will be one of the most polluttonerree if North America,”

“| satd Mr. Pjordbotten,

Both Premier Getty and Mr. FSardbotten congratulated Calshowe for

demonstrating its confidence in the province of Atherta, {ts economy end

{te people, The Premier concluded, “This 4s 4 very exciting project ané we

Yook forward to many others. ‘Yhe Alberta government (8 committed to

encouraging utilization ef the province's timber resource and fully

- vecogntees the contribusten te Aiberte's economy thet forestry makes.”

«We
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For reverence:

Geoff Davey
Office of the Premier

_ &dmonton, Alberta

(403) 427226)

*

Vice President and Genera! Manager
Datshows Canade Co. Ltd.
650 West Georgia Street
Vencouver, B.C. V58 ans

(604) 69903919
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Pet Calder
Vie Affairs Officer |

Public Commugtcattons
Forestry, Lands and Wildlife

(403) 42708036

soreastEe fleas |stern Civersification arti

fémonton, Alberte “ :

(403) 420-4164
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ia theve and hRock our srees
down,” weaald,

But Fj anid he sens
ao bad (aish ia awarding the
tunber te while the Lubroon
clabm ie ies in dipnatn

“Onoe the land claire le evi
(Und there's an acanomic oppnrts:

ny for the Labicone, in that
w

wieeorne sree of tha giao manaree
10 the pleat.”

There will also be job opportu

vittes during Ube construction
aed scperetianal aed, af the

pulp plant, Mordbetten said.
Labecon adviser Mred Lennar

eon hinated the province's lactic,
whieh he aail ip consistent with

previous ectiuas to undermine
the bend.

The Alberta governsnent Kewt
passed retroactive tion on
the Lubicons couldn't file
claim egainat the lead, then ‘eried

to ewtebtinh a provincial bamist
in che aren, Lenmarson said.

He noted that (ndiee Affaire
Mimister Bill MeKaight is also
roinisterfor the Western Divers:ficatian Fund which will contrib
ute 90.5 mullien to the Daishewa

The pmvisce will spendproject.
' 900.8 aaillion on roeds aad ralp

way

“fda net think esther level of
gnverument ia interested iw 8

Vieting « settlement 1 think

name uf the geese is eruah the
ubicon,” Leanarsan said.

Ed Gillespie. auewstant direc:
tar of timber management for the

province, refused to tay why
mbar rights were epproved
when the lend bs being contested.
But he enid Ominoyak's allege
tian i¢ was deme deliheretaly to
wipe tut the bend is ridiculous,

owe spokesman Tom
aaid the srovince wid

BEST AVAILABLE COPY |

the company the Lubicon claim
was belag nogetinted, He sabd be

didn't bow ihe olaig waa 48
yeare ald,

Daishows vould Mapect any
reserve bouidaries opte the
clan (8 eeeal.d, and could find

aspen tress ta otbee arvaa if 10
tan’t athaled, he cand.

New Denvoret native affeirn

crite Tao Piquette blasted the
province (ur resucting to the jub
creation in infringing
on the ‘a claim. The disywe:
ed land in not che onfy availabie
tien ber Jend, bvcarl

Piqueste waid the proviuce

shouki set asidy at leset the 28
aquare kilemetros the Jakicoan
waot for thuir regerve.

Liberal Leader Nick Taylce
anki che entire devnlepeirat
should have gone exten:

area public heavings considering

the size of the managuenest area
involved.
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13200 noon, Tuesday, February @, 1988

EDMONTON

The Getty government should not be Siving disputed Lubicon Lake band territory to
Japanese business interests eaid New Democrat MLAs Leo Piquette and John Youre.

“The kubicen band has been guarding thie land against development by anyone, nut the

Cyvernment hae gallously awarded It to fersign business interests without even consulting op

informing band leadere.”

The Japanese firm of Dalshowa Paper Manufacturing Co. Ltd. has been awarded farastry

ement rights to 29,008 sq. km. of te disput e
Lyblcon Lake band, Nmber from the area will supply the $500 milion pulp and paper mill at

ace River announced yesterday.

"Land claimed by the Lubloons should be immediately pulled out of the ease negotiation
agrangement with Datshowa until the Land claim depute ls resolved."

"A wildlife management pragram must be put in place to ensura the (ntegrity of the
lronment surrounding Land alaimed by the Lubicons go that tne velihoog of the band (s not
eyed along with the forest." -

- =ND=

For additional {nfarmation contact (427-3238);

L Fiauette, MLA
J Younle, MLA
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002546

ee



P.36

G22 34 79 19

11: @5

1983-@6-16

PERM IS_GENEVE

EDM a8
ALAR

7 4603 437 719

wa

accused yesterdey of being im a “breach of trest” fer givi week, Gea
Mberta $25mndfliicnto harvest pulpweedin Lad

&y the Lobicee Eedians.

aed Alberta Premier Getty yesterdzy for “writhg Set afrastrctexe 2

Oi”the Lubicen band siugly te buy voles in ARerta.

rene obseeden

BEST AVAILABLE COPY

bending the province

yaad nercpeeemeoeiadover he

Aad NDP native affairs critic Jia Felton ambested beth era Dosesiteanen Fesabe Aisoria Tir omar} ot oe ee
firm aeedsto operate a $008-

me eign pelp xu 16 lusnorth of PeaceRiver.

"Ws the erases, lowest forse of politics by Getty and = ‘Theplant,owned by DaisbowaCuada Oh,Led, will getits
ange ean find,” Felten tamed “Whattheyhave 29penandpoplarfeedeteckfrom a huge tract ciledwlich

wiiiten off the Labicon band berawe there comptetely sorsouedis the 65.8 sq. bum of land that the Alberta
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Sinwekelcieyeelaioe

Rowever, Fuliee Geniemnd thet 25 2 “nedhesrvern,” and

wine tee acting winister te a2 Eilsntnn Suvstory quet-

ian the Land itrectved in partel oe Lahicen diepate
‘The BC. New Desseczat then rose on apoint of privilege

and charged ft ine committed a “breark: of SrustTMbeing both entive ‘ of y
be for the Westere Diversification Program.

winistes208tee enisister reapensi-

The Edeinatos San, Sedsenday, Pebrpacy 16, (988
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‘Iband aad Ottawa, the government of this

1988-06-16

PEREIRA

Bargaining

in bad faith?
about bargaining in bad faith!

To the extent that the Alberta government can be
said to be bargaiaing at all over the land claim of

the Lubicon Lake Cree band, (be phrase is totally

appropriate,
While pretending to negotiate with both the Lukicon

nee has

concluded @ forest-management agreement which
pve a Japanese firm contfot of the Surface rignts on
and claimed bry the band.

otiations with Ottawa and the band.
or shame!

Not oply is this a betrayal of both the other parties,
but it wes absolutely unnecessary.
The Lubicon claim emonntsto 220 aq. km. The for:

entry block comprises 39,008 4q. km.

Don't anyone ry any song add dance to the effect it
would have been im bla to exclude the Lubicoa
claim from the 29,000 a9. len. and tack on another 290

64, km, somewhere elss.
Don't bother trying to convince me that without that

particular 230 sq.km, the Japanese dea) would have

collapsed.

Nevermore downriebifoulish
Forestry Minister LeRoy Fjordbotten has sevesounded hore downright eaten thea when be sai

pres {ihe Laibloons) are claiming 10 per cent of the

nthe creation of 2000 fobe because they are eleizalntu eren a wee ttety are c
10 per cent of the province is pot reasonable.”

ten to who's about reason.
Fijordbottan saysthasin one breath, and in thenext he.

says there is ac conflict with the Lubleos land claim
because mere forest land can be amt aside for the fare
oatry agreement.

y Hot set it aside aow, and allow the Japanese to
play Paul Bunyan on any part of tae claim oot tneluded
in the flnal award? (After ail, the 886 oq. km, was alleg-
edly “earraatked” by the governmant in 1996.)

That would make some sort of sense. Instead, the
governaywnt has behaved stupidly — and not least with
respect to its own timing.
Anyone 6 ogto putover a fast onewould have

walted ust! the Olyrapic Winter Garnes were over.
Instead, the government hes handed the Lubioon
ad more fuel Wikh which to Hire its protest against the

This can’t aven pull « aneaky trick properly.F botten saya he expects ie sativers will work out
forest-h t with the Japanese com
a scy eting, On their lands.

are thove, Leruy? ;
Uo the Larvseune of omcare wher supposed te nege-

a ora elsethey dont own | sen PoPler or arathing alee on

PERMISGENEVE
3

The very land whieb is the subjert of the supposed. |,

919 P,Q?

ACAIR 9

0 UN © cage
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PAGE /2
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BEST AVAILABLE COPY

ttawa's

Ottawa is net entirely blameless in this matter. While

threatening to take Alberta to court is order to forre a

settlement, the national yovernmant has become a
party to an arrangement which calls for it to pay the
Ja firm certain “lafrastructure" grants.

‘he worms feature of the Whole Wing, Lbough, is that

while the province continues to take royalty on the
petroleum underneath whatever land is finally

awarded the Lubleon band. /¢ sow plans to take royalty
on the forest cover as well

This province agreed in 1990, when it got contr-
ol of the public peld up until thes by Ociawa, that
reserve allocations called for by the settlement of any

' ative land claima stil) unresolved at that Lime would

come out of those public lands.
In the late 30s Alberta and Ottawa reached an sgree-

ment respecting the Lubicos claim, Bat after almost 50
years the band stilt bas ae reserve tend,

y yearal
it happens thatI feel theLubleonCree, by boycotting

the Winter Olympics, are misdirecting their protest
one But the point bere: Surely no one
everhad stronger provocation tc protest,
Aad if they didn't have

hell have now.

_ Sharp, shame on the government of Alberta,

BEST AVAILABLE COPY

The Sximoaton Sun, Wednenday, February 10, 1900

before they sure as .

- ve

- Document disclosed under the Access [0 infonmauon Aer

i sen vertu dela Loi surl’accés a informatioDocument divulgus ep)

}

i

|

o

4s

‘

002548



aS
P.

@22 34 793 19

L1-:O7

1988-06-16

PERI S_GENEVE

BEST AVAILABLE COPY

Document disclosea under tne Access [0 HHOOTAUOF ACE

Document divulgué en vertu de la Loj sur!’ accés a l'information

Two PCs want Fulton as Lubicon mediator
Journal Saft Witess

OTTAWA -— Teo Torres on a

paskancetsy comsntice tered a deaf eas

to D indian Aifaies Minister BI McKnughs
Tuesday aad recesmended thet E. Davie

Fuboe mediate theLubicen land dam,

McKnight and be Alberta government

oppose. the appestment of Fulton, 2

, forwer juige and former Coaservairee

= cabinet minister, becamse they fee? he's
propedicedin favotol wae Lubiown Luxfiams.

. A spoiesman for McKwaght sad
~ Tuesday the gover:meat hasn't changed its
- vew that Fulton wou't be asked to get
‘ mvohed.

“os us to accept a weediatos, we bave to

be satisfied as well ss the |.ubicon thet H's a

process thar we tink will be far” Gree

Fyffe said in an incewiew.

Fatton studied che Lubioon prebiess for

the govempert and veported last fall

Two Tory menbers of the sbongmal

a
=

+98 @Gis
«of

afaws conmitwe sided with the

Opposition, iaying the 48-yrar-cld lend
chairs has gove on long

Thomas Siok of the Northwest Tevritoses

amd Gey Selolien of Quebec rejected a

eopesal Wy licir party colicagaes to held off
voee umal McKnight and the Albctacocrecat hed a chance to present their

wiews to the committer.

St-Julice seid those views are well known
aed iherc #3 wo indication Afberta would

appar beforthecommitice.

in Eémonoe, Forestry Minister LeRoy

Fpordboteen said he doubis Alberta eiii

agree ta the mquest.

The peowirce is still reviewing the federal

gaverameat’s latcst proposal for setting

the dispute, be said.

BEST AVAILABLE COPY

Intesgovernmental Affaics Manisier Jim

Sforsman, responsible for eater, said be

wants to hear from the commasiee before

tousoderi ng sts vequest.

Buthe eqected therecemmoandation that

Faiton bethemediator. Fulton hasalready

taken a posites, he said.

“Would vou Eke to go belore 2 jodge

shod aiready made wp bis mind?”he
asked vepasters.

Filton told tee Commons committer be

nt ~Sest syeapathetic wo the
L.ubjeons. based on the facts.”

Liberal and NDP members of the

committee also claimed McKnight is in a

onaflict of interest for providing monacyto a

Japanese pulp and paper project thatwill

remote logs from tan?the Lubscous dam

should be part of their reserve.

Liberal member Keith Penmer told the

House of Commons Tuegday chat

Labicon chief Bemasd Dutineysksai in

am interview the Lubicoms may ask for

McKnight's resigaation

“Te's a direct conflict of interest, from ows

posat of view.” he sad.

“The guy can't even Bee up to ho

rsporsihility, and here they go 2nd do

something like thas.”

THE EDMONTON JOURNALS, Wednectay, February 00, 1928

nae ee ~
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Transcript of CBG Radio News Broadcase stan P- r
Tugaday, February 09, 1999

Cec Announcer

The Alberta Minister of Forests is defending the decision by the

Province to award timber cutting cights on land claimed ey the
tublcons. Alberta has awarded cutting rignts on 29,099 sq.
kilometers to a Japanase sompany. The company is building a pulp
mill near Peace River, The Minister contends that the pulp mill

project will create jobs.

002551



Document disclosed under the Access to Information Act —

1988-26-16 11:17 PERMIS_GENEUE . Document divas epwvery deja Lopsyface
, 2

B 493 457 8719 MiMIR Che ag

Trangcripe of CBC Radios News Sroadcast, Edmonton A.M,

Tuesday,Pebryary 39, 1988

Ruth Anderson, CBC, Edmonton AsM.

Promo Announcement

New plans for a pulp mill near the town of Peace River has bean

announced. A Japanesa company ia geing to build that pulp mill.
Rut the Chief of the Lubican Indian Sand igs very upset about

that. He gays that the mill ie going ca be built an land which
the Lubicone have elaimed, Of eourcse the Lubscoans have not
gettled their land claim yot. A Little bit tater we'll be
speaking with Becnard Ominayak, the Chief of the Lubicon Indians.

Promg Announcement

As was mentioned on the news, there's a naw pulp miil planned for
neac Peace River. The Japanese logging company which plans to
build that plans to cut down trees on land in that area. Now
this is land that the Gubicen indians say is theirs. In the next
few minutes we'll hear from the Chief of the Lubicon Indians,

Bernard Ominayak.

Dennis Sherbanuk, SBC, Edmonton A.M,

The Provincial Government has announced plana to cut down trees

en land claimed by the Lubicon Indians. The Daishowa Canada

Company will build a $868 million pulp mill in the Peace River
area, The company will have logging rights on a block of forest

whkeh ineludes land the Lubicons say is theitre, Bernard Ominayak
{s the Chief of the Lubicon Cree.

Ruth Anderson

Good morning, Mr. Ominayak.

Chi B inayak, Lubicon Lake Band

Good morning.

Ruth Anderson

How much of tha land you claim does this logging agreement cover?

Bernard Ominayak

t'm not sure as to how much it will cover. But what we are sure

6s a l'information}
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of igs that we're not going to allow anybody to come in and cut

Our trees down within our traditional lands. Judging from che
information that we've got so faz, I think that there ata

probably a lot of trees that ave outside of ous area that this
particular company would have access to,

4

Ruth Anderson

You mean geome of it is asea that you would traditionally hunt on

but is not necessarily itn the toundaries of the reserve you're
claiming.

Bernard Ominayak

No, what I am saying 1s enat we're not going to allow anybody to

take any more resources off our traditional lands.

Ruth Anderson

How are you going to fight this. 1 mean, you haven't had great -

guccess yet fighting for that land you want. ©

Bernard Ominayak ; \

No, we haven't had any great success. 1 guess, you know, we've

gat back and tried to deal with the Federal Government for the
last 48 years and we Eind ourselves in the situation where both

levels of Government are more interested in the reagourcea our
lands contain rather than to try to deal with us. The oil
developmant has done a lot of damage already. Now we find that

our trees are going to be something that they're interested in.

Ruth Aoderson

But Chief Ominayak, I want to know what you'll do? How far would
you go to prevent this lagging? °

Bernard Ominaysk

ft just depends on now hard the other side ia going to push. We

basically decided that we're going to start asserting our own
juriadietion. Now they atnounce this pulp mill and also that

they're going to be leasing all the timber rights or trees that

are going to be needed for the pulp mill that we have on our

traditional lands.
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Ruth Anderson

But I'm aetili not sure how you can fight this. TT mean, are you

going to resort to violence to stop thie latest assault on what
you claim ig your land?

‘

Bernasd Ominayark

Well our preference would be not to get into violence. Bue

again, it all depends on how forceful the other side wants to be.
But whatever it takes, that's what we're going to do.

Cantata Bio A mo ap

Would you consider any other Kind of protest?

Bernard Ominayak

No, I think we're in the situation where we either stand up for
what we believe in and also know what is ours. We've tried to
utilize the negotiation route and that itan't working,

Ruth Anderson ~

I know that a lot of your land {a not all that good for hunting

anymore anyway. Could you not see this Ls as a joo creation
project which might help some of the people in your Band, if they
could get jobs through this project?

Bernard Ominayak

They talk about all kinds of job opportunities or how many jobs
it's going to create. But at the same time, these lands are
ours. We've never given up our Land to anybody. And until they

are prepared to sit down with us and start dealing with us -in
some proper manner, then I dan't see how they can keep continuing
to take the resources cut and not deal with us in any proper
manner. —

Ruth Andessen

I was just going eo ask you, how is all of thia going to affect

your claim negotiationa with the Federal and Provinoial
Governments?
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Besnard Ominayak

I think both levels of Government thought they would be able to |
Wipe us cut when they wiped out the economy of our people and |
forced them onto walfara but they found out that we're
atill...(and of tape)...(therse and that we're not going to give
UB). 

!

Ruth Anderson

Thank you, Chief Ominayak,

Dennis Sherbanuk

Lloyd Pjordbotten, the Minister of Forestry Gands anda Wildiife,
seuld net be ceached for comment this morning.
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Alberta and federal govern-
ment will apend §72-million on ine

tructure for a new pulp mill
Peace River in the nomhwest
{ the province.

2 will provide Daishowa
Manufacturing Co. Lid. with
Hien toward the cast of a $300.

hardwood pulp mill the
company will start build.

tte Weatern Diveraifica.

the

{tee mode sinco tho fund was
created last August by Prime Minis
tor MuiToney. .

government money will go

4 Pullding o railway spur line,

and part of a bridga near the
the eer mill, governtnent

olticyals sa
| announcing their approval of

jien from the Alberta

ernment foward the

t of a new pulp mill In
northwest part of the

sravince, Oftawa will

iD ; $9.$-miltton on

“a River mill, .
46 and Wiidilfe Minister Lahey
dpouen and Premier Donald

defended the Government's
ution, caying itwac a aus

fort to diversify Alberta's

“Wp wouldn't spend it we
hava Ww," Me, Prordbotcen
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ttawa, Alberta to

mun As tine rremier says, ‘WeM0 fight tor st.! a" ve, hed
Peace River mill is further

proof tha Alberta’s economy hag
‘turned the corer,’ Mr. Gatt
said. “This is a large yote of cont
dence in the province of Alberta and

ef our
source “"

Since it started trying to attract
t Invesument to the province
in 1987, the Alberta Govern.
ment has approved about $l-mullion
in pro: and will announce “an
other billion dollars over ihe next
‘wo to three years,’ Mr. Fjordbet-
on.

The Daishowa raill will pro-duce 1,000 il al ra ,°
OM tans a year, of binached hard
wood kraft pulp. Set up to use same
of the aspen thar is in abundant
supply in northern Alverte, it will be
the largest hardwood operation in
Canada, and one of the largest pulp
falls of any ind inthe country.

About 2,000 workers will be in-
volved in the construction of the

nui!!, which is t0 be DULwall Bee Dult 16 kilo

weet Dank of the Peace River.
“wet completed in 1998, the roiil

om 430 workers, Anoth
aon workers will bo hired to cut

ransport tham to the
mull The Government officials esti.
mated that the plant would generate
@rough esanomic priv 10 Indi
reetly employ another orke:
{a the Peace River wornere
Kowhi Kitagawa, “president and

i

seid “labour is « big factor” in his

bas ae ninat® greaterlor locating the plate chore

SS igrebleached kraft pulp and ohwoods
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* Whee aphed whedies Uiewe woulu ,
be @ union at the Peace River plant,

Mr, Kitagawa said: As @ company -
. We know which way we'd

4%" tat he refused to elaborate.
"We try vo follow the Canadian way

of dang th fe he said. "If we can
panese managemen

lis yeni iYa's Sa pa mits
would coatunia batwans a and 0

own eace River opera.
Ron's initial output, Mr. Kitagawa

. Markets in the United States,
ieasee Southeast Asia and Burope
would share the rest of the output
equally. it was the largest inves
mest overseas tha: Daishowa has
at .made.
7 Daistowa's primary consuitant
on the project, H.A. Simons of -

Vancouver, would be retained dur-
the construction and startup of

iho plant, Other consultant from
Alberta would alse be hired, Mr.

Kitagawa said. Construction would
begin thia spring with the ta

HO i eatin hee
tone ator the, plant are t0 beor

ners tmmedtiately with) pro
curement offices in Peace t
and Rdrwonton. Between 20 aud 56
per cent of the capital cost would be

"a ‘he easpeakers al rerday's
anaouncerient eald the mt will be
the cleanest and most environmen
tally sate in Canada.
we Fjordbatten sald negotiations

co build @ longrawaited Newsprint

mill st Whitecourt, Alta., ar@ con
tinuing.vA unaber of proposals are on

we're seriquathe table and giving b seriaud
deration (6 (wo oF

them." he said. “I think there is
room for two or three paper mills in
Alperta."*
The Poresiry Minister denied

thoro wore any in the Whi.
tecot negotiations. "We've made -
excetient Dut It will be a

time yet we wil] be making
an announcimert.””

THE GLOBE AND MAIL, TUESDAY, FEBRUARY 8, 1998
ea

BS

street on saness ~—

spend $75 million on mill
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McKnight under fir

over pulp mill grant
BY GRAHAM FRABER
The Globe ang Mall
with Canedian Proes

OT Sopmaation MPs and a iawyer fora

Alberta's Lubicon Lake Cree band
esterday attacked Indian and

orthern Affaira Minister William
McKnight for giving money to a

planned Seemiltion pulp mill pray-
fet ones on tand sought by ihe
and,

On Monday, Mr. McKnight an-
nounced a @.3-million prant to Dat:
showa Paper Manufacturing Co.
Ltd. of Japan, whioh is to start con-
struction this spring on a hardwood
pulp mill near the town of Peace

iver, 400 kilometres norihwast uf
Edmonton.
The federal grant. made in con

junction with a 865-million provin-
Clal grant, 18 coming from the West.

em Diversification Program.

“The timber is 19 be druwa from
lands chat are traditiunally Luvicon
lands, satd Lineral Ketth Penner,
Mp tor Cochrane-Guperior in Onta:

0.

“This western diversification
scheme by the minister just shows
that he's in @ total conflict of Inte
est.” sald James O' Bailly, « lawye
representing the Lubicon.

‘{t eubstandates what (he band
has been feeling ul! along: thas ne ts

BEST AVAILABLE COPY
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more Interanted in helping Alberta

inan in discharging his constitution.
al responsibilities ae trustee for the
Indians of Canada,”
New Democratie Party MP

James Fulton, mamber for Skeana
in British Columbia, also said thet
Mr. McKnight {s in a contlict uf in
rarast over tho decision,

Mr. Fulton uneuccessfully raised
the alleged conflict as a question uf
peiviluge in the House of Commons,
He (hen called (nw decinign to nelp

finance the mill ‘the crassest, the
lowes: form of politics by Mr. (Al.
berta Premier Donald) Getty and
Mr. McKnight" to present the issue
a 4 choice berween jos and in-

awe, .

Tu encourage construetion of the
mill, the Alberta Government haa
awarded the Japanese forest prod-
vets giant a massive forest manage-
ment ugreement (hat facludes lands
cloimed by the dewitdte Lubleon

Alberta Porastry Minister LeRoy
Fjordbotten confirmed on Monday
night that the huge forestry bloc
overlaps the portion of northern
Alberta Sush iat the Lubicen band
claims it is entitled to, .
“The Lubionn land claim {s in

that general wrea.” Mr. Fjaedbotten
sara.

The piant'y aspen poplar feed-

atuck will come from a huge iract of
tend ent of (he Poncn River whiel
completely surrounds the uppruw-
mately auare hitemetres of land
that tha of “_ Government has
earmar ae ronerve,

The indian band, which was missed
by federal officiain negotiating trua-
ly setiloments in the early 1800s,
argues that it ls entitled to 230
square kilometres.

Chiet Bernard Ominayak said his
band will fight attempta to cut (reee
on land the Indlans view as their
own, But he did not specify what
measures the Lubisons are pre-
pared to take.

THE GLOBE AND Matt, WEONERDAY, FEBRUARY 10, 1988
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Chief Bernard Ominayak and the Lubicon Lake Band
respectfully submit the following comments for the purpose of

clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988.

rx. NEW DEVELOPMENTS

With respect to the “offer" of the Canadian Minister of

Indian Affairs and Northern Development of an‘ "interim transfer" to

the Band of 25.4 square miles, the Committee may wish to note the
following points. .

1. The Lubicon Lake Band was not a party to the

negotiation of the settlement offer.

. Contrary to all prior aboriginal land rights
precedent in Canada, Lubicon membership and land rights are being

settled between the Minister of Indian Affairs and the Provincial
Government with no involvement of the Lubicon people.

2. The offer rests on a highly prejudicial view

of the Band's rights under Canadian law and an
equally prejudicial determination of Lubicon

membership.

In reaching his decision on the "interim transfer,"

the Minister of Indian Affairs is employing a formula which
specifically denies the Band's aboriginal rights and which utilizes

criteria for determining Lubicon Band membership never before
employed in Canadian history; criteria which would effectively

disenfranchise more than half of the Lubicon people, literally
tearing Lubicon families apart. In fact, the amount of land
offered by the Minister of Indian Affairs is less than half of that

which similar groups of aboriginal people in Canada have been
allowed to retain for reserve purposes.

Document disclosed under the Access to Information ret

Pinformation

3. Canada would negotiate non-land issues with.
fewer than half of the lLubicon Band.

Assuming Canada honored the Minister's offer to

negotiate non~land issues, such as housing, under these

circumstances such negotiations would unavoidably result in housing

for less than half of the Lubicon people.
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nada has leased all but 25.4 aquare miles of

the Band's traditional land for development

in conjunction with a pulp mill.

o The author of Canada's Response neglects to note

that two days before the Minister of Indian Affairs and Northern
Development announced his offer of an “interim transfer," the

Federal. and Provincial Governments announced their approval of a

$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Alberta. Canada's Minister of

Indian Affairs and Northern Development, on behalf of the Federal

Government, contributed almost $10 million to this project, which

encompasses the entire area of the Lubicon Lake Band's traditional

lands with the exception of the 25.4 square miles set aside for the

“interim transfer," and which will take a substantial portion of

its wood from the traditional lands of the. Lubicon Lake Band,

5. The Daishowa pulp mill project wipes out any

hope of the continuation of some traditional

activity by Band members.

Even if the Band were to accept the Minister of

Indian Affairs' offer of a "without prejudice interim transfer,"
the pulp mill project, which will entail clear-cutting of large

tracts in the Band's traditional area, renders futile any attempt

by the Band to negotiate a larger land settlement or hunting and

trapping rights in its traditional lands for the purpose of

pursuing its traditional life style.

6. The Parliamentary Standing Committee on

Aboriginal Affairs, the official oversight

committee of the Canadian Parliament with

respect to such matters, does not support the

approach to settlement being taken by the
Minister of Indian Affairs and Northern

Development.

While the Minister of Indian Affairs was

"negotiating" a settlement of the Lubicon issue in total disregard

of the recommendations of Mr. E. Davie Fulton, Canada's
Parliamentary Standing Committee on Aboriginal Affairs, in two

Motions adepted December 17, 1987 and February 9, 1988, urged the

Government of Canada to enter bilateral negotiations with the Band,

and to involve Mr. Fulton in the negotiations.

IIZ. EXHAUSTION OF DOMESTIC. REMEDIES

As has been pointed out, in the Band's past submissions to
the Committee, the Band's domestic court actions rest essentially

on aboriginal rights claims. In light of the decision in Chief Joe
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WB. (19 ed §.c.C. (1986), 2 S.C.R. 145,
sucn claims must be brought in Provincial court. On 22 October

1987, the Alberta Court of Queens Bench, the relevant Provincial

court, denied the Band's application to add the Federal Government
as a party to its Provincial action. Therefore, with respect to

its aboriginal rights claims, which represent the essential part of

its court actions, the Band has been denied redress against the

Federal Government of Canada.

As is pointed’ out in Section I above, the Government of
Canada is not seeking to resolve this matter through negotiations
with the Band. ,

IV. aABuah OF PROCESS

Canada complains of the Band's use of the media to publicize

its position with regard to this matter. The Band respectfully

submits the following comments on Canada's charge that the Band has

abused the process available to it under the Optional Protocol.

1. The Canadian press and some members of the

international press have been actively

involved in the public debate surrounding the

Bubicon issuee.

As the Committee is aware, the pressure of public

opinion provides the only effective means available to the Band for

seeking a just settlement of its claim. Therefore, while not

intending to show disrespect for the confidentiality of the

Committee's proceedings, the Band has felt obligated to be as

responsive as possible to inquiries by the press. Furthermore,

both parties to this action have kept the press informed of their

respective statements to the Committee.

2. The Band's submissions to the Committee

contain nothing that is not already public

information,

In responding to media inquiries which resulted in the

18 and 21 January 1988 newspaper articles, the Band did no more

than inform the press of the already public information being

provided to the Committee. The Band was also unaware at the time

that the Committee had not forwarded a copy of the Band's most

recent submission to the Government of Canada. However, the Band

did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.

Document divulgué en vertu de la Loi sur l’accés a l'information
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Ganadatia Reananag navn hnan nut in plsee ainee 6 Navemhar,. aa partvf a uomtinutia wikvel wy tlie Bebloon mnessle theameaal van fA hring
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b. 21 deaths

The charges referred to are true. The

circumstances have been documented by a variety of credible
independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or

indirectly from the destruction of the traditional Lubicon economy
and way of life.

o. Other charges

All other charges raised by Canada are the

subject of lengthy discussion in previous submissions by both

parties and therefore do not raise any new issues. See Supplement

8 to Communication 167/1984.

vw. SQNoOnVEtoON

Contrary to Canada's assertion that its offer of an "interim

transfer" brings it into conformity with the Toternational Covenant
, the Lubicon Lake Band respectfully:

submits that the above outlined circumstances represent a

continuation of Canada's past bad faith and disregard for the human

rights the Lubicon Lake Band. The "interim transfer" is intended

only to alleviate the domestic and international pressure mounting

against Canada with regard to this issue. Once that pressure is

gone, Canada will no longer have an incentive to engage in further

discussions with the Band. Furthermore, if the Lubicon Lake Band

accepts this offer, negotiated without their involvement, half of

their members will be left without homes and the remainder will be

left without a future - stranded powerless in the middle of an

environmentally destitute land.

Finally, as the Daishowa project demonstrates, Canada

continues to disregard the Committee's 22 July 1987 request

pursuant to rule 86 of its provisional rules of procedure. far

from taking interim measures to avoid irreparable harm to the Band,

Canada has agreed to a project which will further degrade the

Band's traditional lands. Moreover, Canada, through its Minister

of Indian Affairs and Northern Development, seeks to force on the

Band a settlement which, if accepted, would effectively sound the

death knell of the Lubicon people.

é
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further information or clarification which may be desired, and

|
reserves the right under Provisional Rule 93(3) to submit

additional information and observations after receiving the
‘

reply of the government of Canada.

Submitted by:

a eo
Chief of the Lubicon Lake Band-

Little Buffalo Lake

Alberta Canada

|

Prepared with the assistance of;

; Feldman, Sutcliffe & Curtis

1050 Thomas Jeffarson St., N.W.
7th Floor

Washington, D.C. 20007

TOTAL P.@3
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For release

Canada Refers Lubicon Lake Band Land Claim to the Courts

OTTAWA (May 17, 1988) -- The Government of Canada announced

today that it has initiated legal proceedings against the

Government of Alberta and the Lubicon Lake Indian Band in

order to enable Canada to meet its lawful obligations to the

Band under Treaty 8.

This step follows a February 2, 1988 request by Bill

McKnight, Minister of Indian Affairs and Northern
Development, to the Attorney General of Alberta, Jim

Horsman. In his correspondence, the federal Minister

outlined Canada's lawful obligations to the Band and

requested land from Alberta under the Constitution Act, 1930

to meet these obligations. The Statement of Claim, filed in

the Court of Queen's Bench of Alberta, asks the Court for a

declaration that the Lubicon Lake Band is entitled to a

reserve and its appropriate size. The Statement of Claim

also asks that the province be declared in breach of the

1930 Act.

oee/2
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FILE
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Background:

Despite ongoing and intensive efforts to resolve the Band's

long-standing claim through negotiations, the Government of

Canada finds it necessary to take this course of action

because agreement can not be reached with either the

Province of Alberta or the Band.

On April 27, the federal negotiator, Brian Malone, wrote to
his provincial counterpart, John T. McCarthy, in a final

effort to reach an agreement with Alberta. At that time,

Mr. Malone reiterated Mr. McKnight's earlier statements that

lack of final agreement between the governments would leave

him with no option, save the Courts. There was no

substantive response from the provincial negotiator.

On March 17, Mr. McKnight indicated before the Standing

Committee on Aboriginal Affairs and Northern Development why

a much-publicized mediation tribunal would not help settle

the claim. Moreover, there has been no proposal made to

Canada outlining the proposed mediation process since the

Premier of Alberta and the Chief first met some two and

one-half months ago. Canada believes the Band and the
._province have left it no alternative -- it has to turn to

the courts for assistance in resolving these matters.

The Minister of Indian Affairs and Northern Development said

he would have preferred to resolve the long-standing land

claim of the Lubicon Lake Band through face-to-face

negotiations with the Band and with the Province, which owns

the lands sought by the Band. However, negotiations proved

impossible.

«02/3
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"We all want to see a fair and binding resolution of this

claim which has eluded us far too long", the Minister said.

"In the absence of prospects for a negotiated settlement,

this can only be achieved with the assistance of the

courts".

Canada will take all necessary steps to have an early

hearing of this case. However, the action taken today does

not prevent Alberta from signing the agreement-in-principle

on an interim reserve of 25.4 square miles reached between

government negotiators on March 2, 1988.

- 30 -

Ref: Brian Malone

Federal Negotiator

(403) 234-7200

Attachments:

March 3 announcement

March 17th package

Horsman's letter of February ll

McCarthy's letter of March 2

Malone's letter of April 27

Document disclosed under the Access to Information Act -
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002569



eee

wee tee

ate ne wi Ue

Document disclosed under the Access io Information’ ACT

Document divulgué en vertu de la Loi sur l'accés 4 l'information

. MPESTE 1 CIEE
7 ‘ Spe, _ ,

: eo ge GHISTRE Office of the Minister
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ATTORNEY GENERAL , 403/427-2339 - 427-2585
FEDERAL AND Room 320 Legislature Building

INTERGOVERNMENTAL AFFAIRS Edmonton, Alberta, Canada T5K 2B6

Our File: 7900-3-5

. | February ll, 1988

Honourable Bill McKnight

Minister of Indian Affairs and

Northern Development

Parliament Buildings

OTTAWA, Ontario

K1A OA6 .

Dear Mr. McKnight:

Re: LUBICON LAKE LAND CLAIM

I am in receipt of your letter, dated February 2,

1988, in which you outline the Government of Canada's latest

approach with respect to the claims of the Lubicon Lake

Indian Band. -

Although I am not ina position at this time to

respond to the substance of your proposals, I am nonetheless

compelled to raise our serious concern with the process you

are suggesting. In particular, we are concerned with the

apparent abandonment of the negotiation process and the

roles we had assigned to our negotiators in October, 1987.

In our view, contemplating further litigation would

be premature prior to the prospects for productive
discussions between our negotiators having been fully

exhausted. My preference, as you are aware, has been, and

continues to be, to proceed by way of negotiations with all
parties to those negotiations being fully informed with
respect to the facts underlying the claim.

Notwithstanding these concerns, we will be
examining your most recent proposals with appropriate care
and, once that examination has been -completed, will be
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" ee Our File: 7900-3-5
onourable Bill McKnight -2- February 11, 1988

providing you with our response. Given both the

complexities of your proposals and the need to clarify a

number of important aspects, it would be unreasonable to

expect us to provide a response by February 24, 1988 as you

have requested. We will, however, endeavour to be in a

position to respond by the end of March.

As a final matter, to ensure that we fully

understand your current position, I have requested Mr.

McCarthy, the Alberta negotiator, to meet with your

negotiator in order to clarify several aspects of your

proposals prior to these matters being given consideration

by our government.

Yours truly,

James D. Horsman, Q.C.

Attorney General and

Minister of Federal and

Intergovernmental Affairs

JDH/dn

cc. John T. McCarthy

|
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| Albena
FEDERAL AND

INTERGOVERNMENTAL AFFAIRS

Onawa Office

Suite 1110, Royal Bank Centre, 90 Sparks Street, Ottawa, Ontario, Canada K1P 5B4 613/237-2615 Telex 053-3717

March 2, 1988

Mr. Brian Malone

Federal Negotiator

Lubicon Land Claim

Ottawa, Ontario

Dear Sir:

Further to our meetings please be advised that Alberta is
prepared to do the following:

1)

2)

Alberta is prepared to enter into a "without prejudice"
interim agreement whereby Alberta would transfer to
Canada 25.4 square miles, including mines and minerals,
subject to conditions which would include the following:

(a) The offer and any subsequent transfer of land would
be “without prejudice" to the positions of the

parties involved, including the Lubicon Band; and

(b) Prior to any transfer, Canada will be responsible
for satisfying third party surface and subsurface
interests.

The draft agreement provided to you by the writer would
serve as the basis for the negotiation of a final text.

Alberta would be prepared to negotiate an adjustment of the
location of the 25.4 square mile area, which the Province
offered in 1985, in order to accommodate both the Lubicon
Band's desire to establish a community on the point of the
south shore of Lubicon Lake and the federal government's
offer to finance the infrastructure required to establish
this community (i.e. roads, housing, water and sewer,
school, health station, etc.).

2/2
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3) Alberta is prepared to continue to negotiate with the federal
government in an effort to determine what might be required

to obtain from Canada a release of the Province in regard to

our obligations under the Natural Resources Transfer Agreement.

The above-noted offer is conditional on it remaining confidential
until Mr. McKnight and Mr. Horsman have agreed on the timing and

content of a joint public announcement.

We await your xesponse.
/ 

"

{
‘Yours truly
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April 27, 1988

Mr. John T. McCarthy

Macleod, Lyle, Smith, McManus

Barristers & Solicitors

2200 Bow Valley Sqyare IV

250 ~ 6th Avenue S.W.

CALGARY, Alberta

T2P 3H7

Dear Mr. McCarthy:

Further to our Ottawa meeting on Monday, April 25th, I am writing to

confirm several points made by the Government of Canada at that time.

l. Interim Letter Agreement

You will recall that on March 2nd we signed an interim letter agreement
on behalf of our respective principals providing among other things
that a more formal agreement would be signed once final wording was

agreed upon. That was campleted on March 15th. Based on the interim

letter agreement, and in anticipation that Alberta would transfer to the
administration and control of Canada 25.4 square miles, the Government

of Canada has made certain commitments and continues to make commitments

to third parties.

2. Formal Interim Agreement

As we noted at our meeting, Canada has been prepared to work towards a

final agreement without further delay. However, it seems to us that our
efforts have, to same extent, been frustrated by en apparent

understanding between Premier Getty and Chief Ominayak setting certain
pre-conditions prior to the signing and delivery of the final text of

our interim agreement. Specifically, we understand that the Premier has
undertaken not to permit the execution of the final interim

documentation without the consent of Chief Ominayak first having been

obtained. Further, we understand that the Chief's consent will rot be
forthcoming unless the parties can settle on a mediation process leading
to the resolution of the outstanding issues. As to what these issues
are, we are not at ali-certain, but they may well address questions

beyond land entitlement under Treaty No. 8 and get into the specifics of
compensation, damages and issues relating to the band's aboriginal
claim. —

«2/2
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3. ‘The Mediation Tribunal Concept.

You have asked for our views on the concept of a mediation tribunal. As
indicated by Mr. McKnight in a speech to the House of Commons Standing
Committee on Aboriginal Affairs on March 17th the suggestion of
mediation is surely premature given that negotiations have yet to
commence. The band's lawyer, Mr. O'Reilly, indicated to me on

March 10th that the mediation tribunal was to be advisory only, that the
matter of head count and land entitlement could not involve Alberta and
that the band's genealogy was not relevant or producible. In essence,

the thrust of the process would be to negotiate a new treaty with Canada
under the scrutiny of the House of Cammons Standing Cammittee. Canada
is not prepared to do this.

I repeat again all of the concerns raised in my letter to you dated
March llth. First of all the Minister cannot legally delegate the
question of head count to a third party. Secondly, any procedure

involving settlement discussions in the presence of a reporting third
party waives the without prejudice protection normally afforded

litigants. Thirdly, the absence, of legal precedent to guide the parties
on the question of land entitlement poses a significant hurdle in

reaching any sort of agreement that Alberta would accept as binding
assuming that bilateral negotiations between Canada and the band were

successful.

In addition to the above, Canada does not wish to establish a precedent
whereby all future land claims would have to be resolved using a
mediation tribunal. This must also be of concern to Alberta. In the
past, land claims have always been successfully concluded by direct
negotiations.

4. Final Agreement

I would next like to address your question as to the form a final
agreement may take. In your draft of April 18th you have requested that

Canada give a full release to Alberta under the 1930 legislation. For

reasons discussed at Monday's meeting, absent the band's consent, we
could not give you such release even if we were satisfied that your
offer met Alberta's statutory obligation. We suggested, however, that
in the event Alberta offers to transfer to Canada 45 square miles or
more for reserve purposes (and to convey lands in severalty if so

required), Canada would be prepared to acknowledge that in its view,
this meets Alberta's constitutional obligation. Alternatively, we

suggested that a tri-party agreement with Alberta, Canada and the band

as parties may be feasible, provided it contained a clause, that the
agreement remains an offer only until all three signatures have been

secured. We also noted that the question of lands in severalty would

also have to be addressed before a final agreement is reached. The

3

1 
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Mechanism we proposed was that any offer Alberta may cause to make
should be subject to a condition that Canada will obtain the consent of
the band at a referendum to be conducted pursuant to the Indian Act.

5. Conclusion

We are of the view that Alberta now has all the elements it requires to
enable it to make a concrete proposal to Canada and the band in
accordance with its, obligations under the Constitution Act of 1930. If
Alberta is prepared to meet the band's request for 92 square miles,
minerals included, then in the view of Canada an inmediate settlement of
this problem is possible, and Canada would be prepared to give a full
release to Alberta, acknowledging that Alberta has met its obligations
to Canaéda vis-a-vis the Lubicon Lake Band. .

AS indicated on Monday, Caneéa would be prepared to set aside a reserve
in accordance with any quantum of land agreed to by Alberta and the band
pursuant to Treaty 8. I understand that the point has also been made in
a separate conversation hetween Mr. Whitehall and Mr. O'Reilly. It is

noted that Premier Getty and Chief Ominayak have agreed to a further
meeting and you may wish to specifically make that point to Mr. Horsman
and the Premier.

I remind you that the Lubicon Lake Band has rejected all my initiatives
under Treaty 8 to provide an interim reserve, to negotiate the full

reserve, and to negotiate all non-land issues. The band claims -

aboriginal title to some 7,000 square miles of Alberta and has sued your
Client for it. I understand that on March 14th, Mr. Horsman again
confirmed that Alberta does not accept any claim for aboriginal title.
Mr. McKnight has publicly referred to the rejection of Treaty 8 by the
band, and of aboriginal title by the province as being an impasse that
the federal government cannot unilaterally resolve. In our view the
positions are mutually exclusive since the band cannot be under Treaty 8
and claim aboriginal title.

My client is of the view that these discussions have lasted far longer
than necessary. Therefore I am instructed to advise you that unless
Canada receives the signed formal interim agreement and a concrete offer
from Alberta by May 16th addressing the outstanding Treaty 8 entitlement
of the band, it will commence proceedings in the Court-of Queen's Bench
of Alberta.

Yours very truly,

J. Brian Malone, 0.C.

Federal Negotiator
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REMARKS BY THE HONOURABLE BILL MCKNIGHT, P.C., M.P.

MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT

TO THE

HOUSE OF COMMONS STANDING commroee ON

ABORIGINAL AFFAIRS AND NORTHERN DEVELOPMENT

ON THE LUBICON LAKE BAND LAND CLAIM

OTTAWA, ONTARIO MARCH 17, 1988
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I HAVE A FEW REMARKS TO MARE REGARDING RECENT EVENTS ASSOCIATED

WITH THE LUBICON LAKE BAND CLAIM. I ALSO WISH TO PROVIDE THE

COMMITTEE WITH THE FORMULA I PLACED BEFORE ALBERTA TO DETERMINE

THE SIZE OF THE FULL RESERVE.

I SHALL MAKE REFERENCE TO A NUMBER OF DOCUMENTS AND COPIES OF

THEM CAN BE’ TABLED WITH THE COMMITTEE.

I THINK IT WOULD BE USEFUL IF I WERE TO REVIEW WHAT

RESPONSIBILITIES FALL TO ME AS MINISTER OF INDIAN AFFAIRS AND

NORTHERN DEVELOPMENT IN A CASE SUCH AS THE LUBICON LAKE BAND

CLAIM.

- I MUST FIRST DETERMINE IF A RESERVE FOR THE BAND IS WARRANTED

BY THE FACTS OF ITS CLAIM, AND IN THIS INSTANCE THE ANSWER IS

CLEARLY YES.

002578
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- I MUST DETERMINE THE BASIS FOR CALCULATING THE SIZE OF TdE

RESERVE TO WHICH THE BAND IS ENTITLED. IN THIS INSTANCE THE

BASIS IS DETERMINED BY THE PROVISIONS OF TREATY 8 AND IS 128

ACRES FOR EACH ELIGIBLE BAND MEMBER.

- I MUST THEN MAKE A FORMAL REQUEST FOR LAND TO THE APPROPRIATE

MINISTER OF THE GOVERNMENT OF ALBERTA PURSUANT TO THE

CONSTITUTION ACT OF 1930.

- FOLLOWING THAT, I MUST SETTLE WITH THE BAND AS TO WHAT

INFRASTRUCTURE , WHAT INVESTMENTS IN HOUSING, SCHOOLS, MEDICAL

FACILITIES, WATER SYSTEMS, SEWERS, AND ROADS, ETC. ARE NEEDED

AND ARE TO BE CONSTRUCTED.

- .I MUST RECOMMEND THE ESTABLISHMENT OF THE RESERVE BY

ORDER-IN-COUNCIL ONCE THE LAND HAS BEEN TRANSFERRED FROM THE

PROVINCE OF ALBERTA.

- FINALLY I MUST WORK WITH THE BAND TO BUILD THE RESERVE

COMMUNITY.

I ACCEPT ALL OF THESE AS BEING OBLIGATIONS PLACED UPON ME AS

MINISTER AND I HAVE ACTED RESPONSIBLY TO CARRY THEM OUT. IN

SEPTEMBER 1987 I APPOINTED A NEW NEGOTIATOR, MR. BRIAN MALONE, TO

REPRESENT ME AND TO NEGOTIATE WITH THE BAND AND WITH THE

GOVERNMENT OF ALBERTA, AND TO BRING THESE MATTERS TO A

CONCLUSION.
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FOLLOWING NUMEROUS MEETINGS BETWEEN THE FEDERAL AND PROVINCIAL

NEGOTIATORS, I MET WITH THE ALBERTA ATTORNEY GENERAL ON DECEMBER

22, 1987 TO DISCUSS A PROPOSAL FOR AN INTERIM SETTLEMENT AND TO

EXPLORE WAYS OF RESOLVING THIS CLAIM. THIS MEETING WAS

UNSUCCESSFUL.

ON JANUARY 21, 1988 ‘THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS

AND I MET WITH THE CHIEP AND HIS ADVISORS IN AN ATTEMPT TO

OVERCOME THE BAND'S REJECTION OF NEGOTIATIONS. THIS MEETING WAS

UNSUCCESSFUL.

THE PROVINCE REFUSED TO NEGOTIATE ANY OF MY PROPOSALS WITHOUT THE

BAND BEING PRESENT; AND THE BAND REFUSED TO NEGOTIATE ANY

PROPOSALS WITH ALBERTA PRESENT. I. WAS LEFT WITH NO ALTERNATIVE

BUT TO MAKE A FORMAL REQUEST OF ALBERTA FOR LAND FOR A RESERVE

BASED ON THE LEGAL OBLIGATIONS PLACED ON ME BY THE PROVISIONS OF

TREATY 8. I DID SO IN A LETTER TO THE ATTORNEY-GENERAL OF

ALBERTA, DATED FEBRUARY 2, 1988. IN THAT REQUEST, i ALSO ASKED

FOR A 25.4 SQUARE MILES INTERIM RESERVE SO THAT IMMEDIATE

PROGRESS COULD BE MADE IN ESTABLISHING A RESERVE EVEN IF

NEGOTIATIONS WERE PROTRACTED. SO AS NOT TO LOSE TIME, ON

FEBRUARY 10, 1988 MR. MALONE WROTE TO MR. O'REILLY, THE BAND'S

LEGAL ADVISOR, PROPOSING BILATERAL NEGOTIATIONS ON ALL NON-LAND

ISSUES WHICH MAKE UP THE BALANCE OF THE BAND'S CLAIM. HE ALSO

ASKED FOR THE BAND'S VIEWS WITH REGARDS TO AN INTERIM RESERVE OF

25.4 SQUARE MILES ON A "WITHOUT PREJUDICE" BASIS.
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MR. O'REILLY REPLIED ON FEBRUARY 29, 1988 REJECTING NEGOTIi fIONS ©

ON THE NON-LAND ISSUES BUT, INDICATING THAT THE BAND WOULD

CONSIDER A PROPOSAL FOR AN INTERIM RESERVE.

IN RESPONSE TO MY LETTER TO MR. HORSMAN OF FEBRUARY 2, 1988,

DISCUSSIONS COMMENCED WITH ALBERTA ON MARCH 1 AND AN

AGREEMENT-IN~PRINCIPLE WAS REACHED FOR AN INTERIM RESERVE OF

25.4 SQUARE MILES WHICH WAS OFFERED TO THE BAND ON MARCH 3. ON

MARCH ll, 1988 THE BAND REFUSED THE OFFER. THE OFFER OF AN

INTERIM RESERVE OF 25.4 SQUARE MILES "WITHOUT PREJUDICE"

CONTINUES TO BE OPEN TO THE BAND.

THE REQUEST FOR LAND FROM ALBERTA IS BASED UPON A FORMULA WHICH,

IN ITS ESSENTIALS, ASKS FOR 128 ACRES FOR:

- EACH PERSON REGISTERED OR ENTITLED TO BE REGISTERED AS AN

INDIAN ON THE INDIAN REGISTRY AS A MEMBER OF THE BAND ON MARCH

16, 1987, BUT NOT INCLUDING MEMBERS OF OTHER BANDS:

~- LESS SUCH LAND OR SCRIP WHICH HAS ALREADY BEEN SET ASIDE

AND RESERVED OR ISSUED IN RESPECT OF THE PERSONS OR

ANCESTORS OF THE PERSONS ABOVE.
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I THINK THE APPROACH IS FAIR AND REASONABLE TO ALL PARTIES, AND -

ESTIMATE THAT THE APPLICATION OF THE CRITERIA WILL RESULT IN A

FULL RESERVE OF ABOUT 45 SQUARE MILES.

IT IS A SIMPLE FORMULA AND I CAN'T BELIEVE THAT ANYONE WOULD

EXPECT THAT RESERVE LAND SHOULD BE PROVIDED FOR NON-—INDIANS, OR

INDIANS WHO ARE LEGITIMATELY MEMBERS OF~OTHER BANDS.

THE DISCUSSIONS WITH ALBERTA ARE PROCEEDING IN ACCORDANCE WITH

THE FEBRUARY 2ND REQUEST AND I EXPECT AN AGREEMENT-IN-PRINCIPLE

ON THE SIZE OF THE FULL RESERVE CAN BE REACHED SHORTLY. THAT

FULL RESERVE WILL BE OFFERED TO THE BAND.

IF THE BAND ACCEPTS THE OFFER, THERE IS A BASIS FOR SETTLEMENT.

IF THE BAND REJECTS THE OFFER (OR IF THE PROVINCE AND CANADA

CANNOT AGREE ON THE FULL RESERVE SIZE) THE MATTER WILL BE

REFERRED TO THE COURT OF QUEEN'S BENCH OF ALBERTA FOR A BINDING

DETERMINATION. I WOULD EXPECT THE BAND'S 1982 ACTION AGAINST

ALBERTA WOULD BE ADDRESSED AS WELL.

THE BAND WOULD BE WELCOME PARTICIPANTS IN ALL DISCUSSIONS AND

NEGOTIATIONS. THEY NEED ONLY NOTIFY MR. MALONE.
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I MUST ADMIT SOME FRUSTRATION WITH THE BAND'S PERIODIC

EXPRESSIONS OF INTEREST IN NEGOTIATIONS WHICH HAVE BEEN FOLLOWED

BY PERSISTENT REFUSALS TO NEGOTIATE. THEY HAVE REFUSED TO

CONSIDER AN INTERIM RESERVE, REFUSED TO NEGOTIATE NON-LAND

MATTERS, AND IT WOULD APPEAR, EVEN REFUSED TO PURSUE THEIR OWN

COURT CASES.. THE REFUSAL TO PURSUE THE COURT CASE IS

PARTICULARLY PERPLEXING BECAUSE AN EX-GRATIA PAYMENT OF

$1,500,000 WAS MADE TO THE BAND IN 1986 TO ASSIST IT IN COVERING

ITS COSTS WHICH INCLUDED APPROXIMATELY $880,000 FOR LEGAL

EXPENSES.

THE BAND IS, IN FACT, ATTEMPTING TO FOLLOW TWO MUTUALLY EXCLUSIVE

PROCESSES - A SETTLEMENT UNDER TREATY 8 AND A SETTLEMENT IN

ABORIGINAL TITLE.

PUBLIC ATTENTION HAS FOCUSED ON THE NUMEROUS ATTEMPTS TO FIND A

NEGOTIATION PROCESS ACCEPTABLE TO ALL PARTIES, SO THAT A RESERVE

COULD BE SET ASIDE UNDER THE TREATY 8 FORMULA OF 128 ACRES PER

ELIGIBLE BAND MEMBER.

AT THE SAME TIME THE BAND HAS INITIATED, BUT NOT PURSUED, A

NUMBER OF COURT ACTIONS ASSERTING THE BAND IS NOT COVERED BY

TREATY 8, AND CLAIMING ABORIGINAL TITLE OVER SOME 7,000 SQUARE

MILES OF NORTHERN ALBERTA. THE ACTION REGARDING DAISHOWA

REPEATED THIS CLAIM.
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THE BAND HAS NOW REJECTED ALL RECENT INITIATIVES TO NEGOT: ATE

UNDER THE TREATY 8 PROCESS AND APPARENTLY INTENDS TO PURSUE ITS

CASE AGAINST THE PROVINCE OF ALBERTA FOR ABORIGINAL TITLE. THAT

IS THEIR RIGHT.

THERE HAS BEEN CONSIDERABLE DISCUSSION IN VARIOUS QUARTERS

REGARDING MEDIATION WITH PARTICULAR REFERENCE TO A POSSIBLE ROLE

POR THE HONOURABLE E. DAVIE FULTON. THIS COMMITTEE HAS EXPRESSED

SOME VIEWS’ON THIS ASPECT OF THE MATTER.

IF NEGOTIATIONS WERE BEING PURSUED UNDER TREATY 8, SOME FORM OF

MEDIATION MIGHT HAVE BEEN USEFUL. HOWEVER, ONE USUALLY |

NEGOTIATES IN GOOD FAITH BEFORE CONCLUDING THAT MEDIATION IS

NECESSARY.

I WOULD HAVE PREFERRED DIRECT NEGOTIATIONS BETWEEN THE PARTIES AS

THE QUICKEST METHOD OF ARRIVING AT A SETTLEMENT. BUT IF THERE

WERE TO BE A NEED FOR MEDIATION AT SOME POINT, IT SEEMS TO ME

THAT THE MEDIATION PROCESS MUST BE EQUALLY ACCEPTABLE TO ALL THE

PARTIES.

I HAVE HAD SOME EXPERIENCE IN A FORMER PORTFOLIO WITH MEDIATION,

AND I HAVE NEVER SEEN AN INSTANCE WHERE ONE PARTY NAMED THE

MEDIATOR. BECAUSE OF THE ROLE THEY MUST PLAY ON BEHALF OF ALL

PARTIES, MEDIATORS ARE EITHER ACCEPTABLE TO ALL PARTIES OR THEY

ARE NOT ACCEPTABLE AT ALL.
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ADDITIONALLY, I DO NOT SEE HOW "WITHOUT PREJUDICE* NEGOTIATIONS

CAN BE CARRIED ON WITH A REPORTING MECHANISM THAT MAKES THOSE

NEGOTIATIONS PUBLIC. PARTIES DO NOT SEEK CREATIVE SOLUTIONS IN

SUCH CIRCUMSTANCES.

IN THE END ANALYSIS, THE LUBICON LAKE BAND CONTENDS THAT IT IS

NOT COVERED BY OR BOUND BY TREATY 8. IN THESE CIRCUMSTANCES THE

QUESTION OF A MEDIATOR IS IRRELEVANT. THE LUBICON LAKE BAND

ASSERTS ABORIGINAL TITLE OVER SOME 7,000 SQUARE MILES OF NORTHERN

ALBERTA AND HAS CHALLENGED THE PRESENT OWNERS OF THAT LAND

- THE PROVINCE OF ALBERTA - IN A LEGAL ACTION THAT WAS BEGUN BY

THE BAND IN 1982. GIVEN THAT THE BAND IS PURSUING A CLAIM TO

ABORIGINAL TITLE, MEDIATION OF ANY KIND WOULD NOT INVOLVE CANADA.

IT IS CANADA'S VIEW THAT THE LUBICON LAKE BAND IS PART OF

TREATY 8. WE HAVE OFFERED AN INTERIM RESERVE OF 25.4 SQUARE

MILES FOR THE BAND. I EXPECT TO SOON FINISH DISCUSSIONS WITH

ALBERTA FOR A FULL RESERVE. IF NECESSARY, I SHALL REFER THE

DETERMINATION OF THE FULL RESERVE TO THE COURT OF QUEEN'S BENCH

OF ALBERTA FOR A BINDING DECISION.

THE GOVERNMENT OF CANADA IS PREPARED TO ESTABLISH A RESERVE AND

NEGOTIATE ALL OUTSTANDING ISSUES SO THAT THIS LONG-STANDING

GRIEVANCE CAN BE FAIRLY AND HONOURABLY SETTLED.
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I UNDERSTAND THAT THE ACTION OR INACTION OF PAST GOVERNMENTS HAS

GIVEN RISE TO MISTRUST. I REPEAT THAT THIS GOVERNMENT WANTS A

PAIR SETTLEMENT, AND HAS SPENT A GREAT DEAL OF TIME TRYING TO GET

ONE.

IF THE BAND WANTS A NEGOTIATED SETTLEMENT I URGE THEM TO SET

ASIDE PRECONDITIONS, AND THEIR ABORIGINAL CLAIMS CASES, AND BEGIN

DIRECT DISCUSSIONS.

IF THE BAND WISHES TO PURSUE ABORIGINAL TITLE IN COURT, I URGE

THEM TO PROCEED SO THAT THE COURTS CAN FINALLY DECLARE WHETHER

TREATY 8 DOES OR DOES NOT APPLY-TO THE LUBICON BAND.
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Ministre des Affaires

indiennes et du Nord canadien
Minister of indian Affairs

and Northern Development

February 2, 1988

The Honourable James D. Horsman, Q.C.

Attorney General and

Minister. of Federal and Intergovernmental Affairs
Legislature Building, Room 320 |

EDMONTON, Alberta

TSK 2B6

Dear Mr. Horsman: .

Alberta is aware that Canada has an unfulfilled obligation

under Treaty No. 8 to provide lands for a reserve for the

Lubicon Lake Indian Band (the “band"). Pursuant to Section 10

of the schedule to the Constitution Act, 1930 the Government

of Canada ("Canada") requests that the Government of Alberta
("Alberta") set aside out of the unoccupied Crown lands

transferred to Alberta for Alberta's administration in 1930,
such further areas as necessary in order to enable Canada to

fulfill its obligation to the band under Treaty No. 8.
Accordingly, the quantum of land requested by the Government

of Canada for the band's reserve is the result of the

application of the following principles:

A. Land is to be provided up to the total quantum that
results from the application of the following criteria

which are to be applied against the band's list of members
as of March 16, 1987:

i) That all persons registered or entitled to be

registered as Indians on the Indian Registry as

members of the band be counted plus any subsequent

births and less any subsequent deaths up to the date

when lands for a reserve are surveyed for the first

time; ,

22/2
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1i) From the quantum of land that results from the

application of i) above, there shall be deducted

such quantum of land or scrip which Alberta can

establish to my satisfaction as having been set

aside and reserved or issued, as the case may be, in

respect of any of the persons or ancestors of

persons listed in paragraph i);

iii) That all persons who were members of other bands on

March 16, 1987 and also claimed by the Lubicon Lake

. Band as members not be counted;

iv) In recognition of the right of Indians described in

“paragraph i) to choose land in severalty rather than

reside with the band as provided for by

Treaty No. &, that, in the event such elections are

made, 128 acres shall be deducted for each such

election from the quantum of land to be transferred

to Canada for the band. It will be ascertained by

Canada who, if anyone, will choose land in

severalty. In the event that such elections are

made, 160 acres will be made available hy Alberta to

each of those who might choose land in severalty.

It is understood that those Indians or those whose

ancestors have already received land or scrip may

not elect land in severalty;

v) Land will not be requested for persons who cannot be
registered as Indians by the Indian Registrar; and

vi) Validation of actual entitlement for registration as
an Indian will be carried out by the Indian

Registrar pursuant to the Indian Act.

B. The 25.4 square mile parcel of land identified for the

Band as a reserve in 1940 ("the Original Reserve Lands")

should be transferred plus such other additional lands as

may be necessary to meet Canada's obligation as described

in paragraph "A" above.

C. Full subsurface rights are to be included in the transfer
of lands. ,

Wle understand that the application of the criteria set out

above would result in a transfer to Canada of about forty-five

Square miles of land.

2-2/3
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In the absence of a positive response by your government

before February 24, 1988, the Government of Canada will pursu¢

its remedies in the courts. In that event, I would ask your

government to consider as an interim measure the immediate

transfer of the Original Reserve Lands without prejudice to

Canada's right to demonstrate by legal action that the band is

entitled to a greater land area. This interim reserve area

would permit the Government of Canada to begin immediately on

its program of capital construction within the Original

Reserve Lands.

As you are aware, confidentiality restrictions presently

7 prevent the Government of Canada from releasing the joint

aR genealogy study completed by the band and the federal

government in 1984. I regret that neither Canada nor Alberta

| will have this information available in establishing a reserve

| area.

a I am ready at any time to discuss with you any concerns the

i Province of Alberta might have that my request in these
! special circumstances could constitute a precedent in dealing

with other bands.

Yours sincerely,

: vce Wage
Bill McKnight
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( — ingiac anc Northern Affawes ingiennes
5 wv Aflars Canada et du Nord Canaca

WITHOUT PREJUDICE

Gat Note cetgtat le

February 10, 1988

Mr. James O'Reilly

Byers Casgrain

Barristers and Solicitors

1 Place Ville Marie, Suite 3900

MONTREAL, Québec

H3B 4M?

Dear Mr. O'Reilly:

On February 3, 1988, the Minister of Indian Affairs and

Northern Development delivered to Alberta a formal request

for reserve land for the Lubicon Lake Band. This request is

based on a formula developed by Canada to deal fairly and

equitably with this longstanding claim.
|

|

This formula is not negotiable and should Alberta refuse to |

comply, litigation must follow. In either event,

Mr. McKnight has asked Mr. Horsman, the Attorney General of

Alberta, to consider transferring immediately the

25.4 square mile original reserve area to Canada as an |

interim measure without prejudice to negotiations or any

“court action.

While land issues may require an extended period of

litigation to reach a satisfactory conclusion, Canada feels

that the parties should be able to settle all other aspects

of this claim. To start negotiations on these matters,

Canada wishes to enter into negotiations and hereby makes

the following offer to your client:

l. Reserve Planning '

Canada will provide $300,000 for reserve planning

purposes in order to maximize benefits flowing from

this offer.

~--/2
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Treaty Benefits

Canada is prepared to pay $500,000 for the loss of

other Treaty Benefits.

Health Facilities

The Department of National Health & Welfare is

prepared to commit $350,000 towards a permanent

facility on the reserve.

Capital Construction Program |

Canada is prepared to negotiate with the band for a

capital construction program. This program would

include the provision of housing and community

infrastructure including water, sewers, roads,

electrification and educational facilities. The

band's immediate co-operation is necessary to

expedite construction at the earliest possible date.

Self-Government

Canada is prepared to enter into negotiations

regarding self-government for the Lubicon Lake Band.

Past Oil and Gas Revenues from Original Reserve Area

Owing to the unique circumstances of this claim,

Canada is prepared to canvas with Alberta the

subject of past lease and rental payments

accumulated by the province from the original

reserve area since 1940. The band should be aware

that pursuant to Section 11 of the Constitution Act,

1930 Alberta may be entitled to 50% of all monies

gained from the sale, lease or other disposition of

minerals on Indian reserves transferred after 1930.

Wildlife Management

Canada is prepared to jointly develop with the band

and Alberta a program which would allow the band a

voice in the management of wildlife in a specific

area beyond the reserve proposed in this offer.

2/3
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8. Hunting and Trapping

Canada is prepared to negotiate with the band anda

Alberta for the modification of the existing Alberta

Trappers' Compensation Program for the ongoing

benefit of the band or for the establishment of a

new program for the ongoing benefit of the band.

9. Economic and Training Opportunities

Canada is prepared to negotiate a package of

economic and training programs within federal

resource allocations so as to better meet the band's

needs and, as elements of this issue fall with

provincial jurisdiction, to negotiate with Alberta

for the provision of.an integrated package to the

band.

Items 6, 7, 8, and 9 are within provincial jurisdiction and
will of necessity require the participation of the Province

of Alberta.

Please contact me if the band wishes to deal with any of the
foregoing items in formal negotiations.

oN

Yours sincerely,

fj
/ /

/ [Las

Com

J. Brian Malone —

Federal Negotiator
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2 (-MONTREAL BY BRELCASG@RAIN OTTAWA
POST OFFICE BOX t270 TENTH FLOOR.

POSTAL STATION B BARRISTERS AND SOLIOITORS GILLIN BUILDING

MONTREAL, QUEBEC H3B 3K9 14) LAURIER AVE. WEST

SUITE 3900, +t PLACE VILLE MARIE OTTAWA, CANADA

TELEPHONE (Si4) 878-8800 KIP 53

TELECOPIER (514) 866-224) TELEPHONE (613) 236-9442

TELEX 05-24195 CABLE "MAGEE" : TELECOPIER (613) 236-7942

Man 7 Cae AM BB
DIRECT DIAL:

WITHOUT PREJUDICE Montréal, February 29, 1988

Mr. J. Brian D. Malone

Federal Negotiator

Lubicon Lake Band Claim

- c/o Mr. Fred Drummie

ADM IAB

2ilst floor, 10 Wellington Street

Hull, Québec

Dear Mr. Malone:

This has reference to your letter of February 10, 1988

and is to confirm our telephone conversation of February 16, 1988

and Mr. Fred Lennarson's telephone conversation with you on

February 17.

The Band's position respecting negotiations is public
and has been conveyed to you personally on @ number of occasions.

Moreover, any negotiations with or proposals to the

Band which exclude the Band's involvement in the crucial issue of

land are unacceptable to the Band. The proposal for negotiations

and the offer mentioned in your letter of February 10, 1988 have

therefore been rejected by the Band.

It is also of interest to note that the "offer" to our

client, the Lubicon Lake Band, is not only a repudiation of the

Fulton Discussion Paper, which was to serve as the basis of any

negotiations; it is also inferior to the proposals, in respect of

the items covered, made by Mr. Tassé in July of 1986 which were-

communicated to the Human Rights Committee of the United Nations

and were referred to in the misleading document published by

External Affairs in the Fall of 1987.

veel 2
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’ a

rj). Brian OD. Malone

» woruary 29, 1988

Page 2

With respect to any possible interim transfer of the

25.4 square miles original reserve area without prejudice to

negotiations or any court action, our client has instructed us to

inform you that it is prepared to consider any proposal in

connection with the transfer of reserve Tand if and when made and

without prejudice to its rights.

As we have already informed you, the proposed

community of the Band is situated outside the 25.4 square miles

originally set aside as a reserve.

Moreover, you will appreciate that the circumstances of

the dispute as to the process of negotiations, the lack of

consultation with the Band and the totally unknown features or
conditions of any interim reserve land proposal prevent our

client from taking a more formal position on this matter at this

time. .

Yours very truly,

BYERS CASGRAIN

°

an O'Reilly
JOR/mb
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Indian and Northern = Affaires indiennes
Atairs Canada et du Nord Canada

March 3, 1988

Your fag awe velerence

Ourte = Netreréférence

Chief Bernard Oninayak

Lubicon Lake Band

3536-106 Street

EDMONTON, Alberta’

T6J 1A4

‘Dear Mr. Ominayak:

Your counsel, Mr. James O'Reilly, wrote to me on February 29, 1988

indicating that your band is prepared to consider any proposal in
connection with the transfer of reserve land if and when made and
without prejudice to its rights. Armed with this information I was
able to carry out useful discussions with Alberta's negotiator,
Mr. John McCarthy, last Tuesday and Wednesday.

I can advise you that Alberta is prepared to enter into an interim

agreement whereby the province would transfer to Canada

25.4 square miles, including mines and minerals, subject to the
following:

(a) The offer and any subsequent transfer of land would be
"without prejudice" to the positions of all parties
involved, including your band; and

(b) Prior to any transfer, Canada will be responsible for
satisfying third party surface and subsurface interests.

You should also be aware that Alberta would be prepared to negotiate
an adjustment of the location of the 25.4 square mile area, which the
province offered in 1985 in order to accommodate your band's desire
to establish a cammnity on the point of the south shore of
Lubicon Lake and the federal government's recent offer to finance the
capital infrastru e required to establish a permanent community.
In that connection, /I wish to consult with you and Mr. O'Reilly as to
the locality Y be suitable and open for selection.ich

/

Yours very/truly,.”

J
--

“wy

yf

7, Brian Malone

Feceral Negotiator

C:.nada |
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PDEA OTATION BARRISTERS ANU BULIE TORE BlabIN BUILDING

MONTREAL GUEBEG mas ave. 14 LAURIER avd, weet
QVITE BB0E, ) PLACE Vins Mamie . OTTAWA, CANADA

TELSPHONE (019) 070-9200 wip Bd
PR TSDeIBA (hint OO8-204, FELCPnQue Wis LSE Gees

TERCAQMIER (B1H 096-7048
VELEN OB84198 Cane Wadat?

Gegar BIAL!

WITHOUT PREguoICE + «=—«-s-Montr@al, March 11, 1988

Mr. de Brian 0, Kalone
Fadoral Negotietor
Lubicon Lake Sand Clatm BEST AVAILABLE COPY
c/o Black & Company
Suite 1600, 630 - Bth Avenue S.M.
Calgary, Alborte 7
T2P 366

Dear Mr. Malone:

As you have requested, the following ts to Confirm in
writing tha information transmittted to you by my secretary,
Manan Blanchet, todey, March ii, 1988.

Chief Bernard Gminayak asked me tu inform you thet the

Band takes the position that any discussions pertaining to lang
must take piace in the contaxt of Bilateral negotiations batween
the Federal Government and the Band with the involvement of the
Honourable £, Oavie Fulton as an independent medsvator pesponsidia

to the Paritamentary Committee on Aboriginal Affairs and Northern
Development, or, alternatively, under the Tribunal Process
proposed by Premier Bon @atty,

I hall therefore be raturning the maps you gave to me
TT while 2 wes at the duetice Building in Ottawa on other

Chie? Ominayak asked me to transmit this message to you .
qmmedfately in order to evoid any possible misunderstanding,

Yours very truly.

BYERS CASGRAI

BEST AVAILABLE COPY | 9

| J O'Relily

JOR /md
002596
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BARRISTERS & SOLICITORS

B4SiL R CHLESEMAN, OC

i THOMAS FORBES. OC
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NEIL G CAMERON
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BRADLEY T MCMANUS

WILLIAM H SMITH

J GLENN FRIESEN

BRIAN C KELSALL
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QOUGLAS G COLE

KAREN L WIWCHAR

SUITE 1600

CALGARY, ALBERTA

TeP 358

TELEPHONE (403) 234-7200

FACSIMILE (403) 234-7206

TELEX 03-822006

March 16, 1988
COUNSEL JOHN B. ZAOZIRNY, OC

“Mr. John T. McCarthy

MacLeod Lyle Smith McManus

Barristers & Solicitors

2200,, 250° - 6th Avenue S.W.

Calgary, Alberta

T2P 3H7

Dear Mr. McCarthy:

Re: Lubicon Lake Indian Band Settlement Negotiations

You have asked that I outline for you the Federal

Government's position in regard to the negotiating process to be

used to resolve the Lubicon Lake Band claim.

On March 11, 1988 the Band's lawyer James O'Reilly

wrote to inform me that" the Band takes the position that any

discussions pertaining to land must take place in the context of

bilateral negotiations between the Federal Government and the

Band with the involvement of the Honourable E. Davie Fulton as an

independent mediator responsible to the Parliamentary Committee

on Aboriginal Affairs and Northern Developments, or,

alternatively, under the Tribunal Process proposed by Premier Don

Getty."

Canada's response to this ultimatum is as follows:

(a) The Independent Mediator

Canada and Alberta have already rejected the

involvement of E. Davie Fulton on the basis that he has already

expressed a public opinion and is not indifferent between the

Band and both governments. In addition, Canada will not accept

the concept of a mediator who has -a reporting function. The

basis of this refusal is that such public reporting waives the
normal “without prejudice" protection that exists for all

litigants in settlement discussions, with the result that all

settlement proposals could be subsequently disclosed in open

530 EIGHT AVENUE Sw.
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BLack & COMPANY

court. One should not lose sight of the fact that Fulton's fact

finding report was originally confidential and "without

prejudice", yet it was mysteriously leaked to the press in 1986.

(b) The Getty Tribunal Process

On March 10, 1988, Mr. Ivan Whitehall, Q.C. and myself

met with Mr. O'Reilly to hear an explanation of the Band's

position relative to the Premier's proposal for a-mediation

tribunal. ‘

The essence of their position is that the Band will

only discuss land issues with the Federal Government and that

those discussions must revolve around aboriginal title. In other

words, Canada must be prepared to make a new treaty with the Band

in 1988 and ignore Treaty No. 8 signed in 1899. This is

unacceptable to Canada, as under Canadian law, the questions of

aboriginal title must of necessity involve primarily the
province that owns the land. Further, Canada's position is that

the Lubicon Lake Band is subject to Treaty No. 8. Clearly, no

mediation tribunal could negotiate a settlement with Canada and

the Band on a matter of provincial jurisdiction.

Secondly and equally important is the Band's insistence

that the mediation tribunal bind Canada and the Band; a concept

-contrary to Canadian law, as a minister of the Crown cannot

delegate his statutory duty to a third party.

Thirdly, the process as presented by the Band would not
involve Alberta and therefore Alberta's rights and obligations

would remain unsettled.

Lastly, the Band refuses to consider dropping its

United Nations grievance or the cluster of lawsuits that it has

filed in the Canadian courts. In summary, instead of bringing

certainty and finality to the negotiating process, the proposed

mediation tribunal would become just another forum to confuse

issues further and delay final settlement.

We look forward to our meetings next week to determine

whether the Province'’s genealogical information is sufficient to

define Canada's and Alberta's legal position under Treaty No. 8

in regard to land. In the event that this is not possible the

matter will be referred to the Alberta courts; a forum that can
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adjudicate a binding settlement. Canada would be prepared to

approach Chief Justice Moore for an Order directing expedited

Giscoveries and an early trial date. Obviously, your client's

cooperation would be needed in that regard.

Yours very truly,

4

, .

Gre
7

J. Brian Malone, Q.C.

Federal Negotiator
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Government Gouvernement
ofCanada ~~ duCanada

Date . 1-8806

For release

Lubicon Lake Band Land Claim

OTTAWA (March 3, 1988) -- Yesterday, the Governments of Canada

and Alberta reached an interim agreement on the Lubicon Lake Band

land claim.

"In the interest of achieving an equitable and just settlement

for the Lubicon Lake Band, Albertahas. offered to transfer to

Canada a 25.4 square mile area including mines and minerals.

This transfer of land would be "without prejudice" to the

positions of the parties involved, and would not affect the right

of the band to seek additional reserve lands through negotiation

or court action", explained Jim Horsman, Alberta Attorney General

‘and Minister of Alberta Federal and Intergovernmental Affairs.

Additionally, Alberta is prepared to adjust the location of the

25.4 square mile area, which the province offered in 1985, in

order to accommodate the Band's desire to establish a new

community on the point of the south shore of Lubicon Lake.

Canada will immediately confer with the band on the actual

boundaries of the proposed interim reserve area.
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As soon as the transfer is completed, Canada will set aside the

land as a reserve for the Lubicon Lake Band. “With this reserve,

band members will begin building a community and identifying

economic development opportunities. We're prepared to start

putting in the roads, and water and sewage systems; building

their homes, a school, a health care station, and other

facilities," Bill McKnight, Minister of Indian Affairs and

Northern Development, stated. "Canada also will accept

responsibility for satisfying reasonable third party surface and

subsurface interests through various arrangements with those

involved. Both governments feel it is important that affected

third parties, including the Métis, be given fair consideration

and compensation.

Both governments are pleased that a significant step has been

taken as a result of negotiations to date and are committed to

continuing this process.

- 30 -

For further information, contact:

Pam Forward

Special Assistant, Media Relations

Office of the Honourable Bill McKnight

(819) .997-0002

Barb Deters

Executive Director, Communications

Alberta Public Affairs Bureau

(403) 427-4806
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Land disput
” Southam and CP

: The federal government is suing

Alberta in an attempt to force the

province to resolve a long-stand-

‘ing dispute with the Lubicon Lake

Indian band over its right to a re-

-serve.
- The decision to sue both Alberta .

‘and the Lubicon. band was made.
vafter Indian Affairs Minister Bill

-McKnight decided that a stale-

mate had been reached in the

.lengthy and acrimonious three-

‘way negotiations, the federal gov-

ernment said in a statement Tues-
ay. .

- The federal statement of claim

.asks the Court of Queen’s Bench

‘of Alberta for a declaration that

‘the Lubicon band is entitled to a

‘reserve and a ruling that the -

‘province has breached its obliga-
tions under the Constitution Act of

1930.

It also asks the court to deter-
‘mine the appropriate size of a re-

a Gol

Frustrated federal minister

sues Lubicons, Alberta govt.
serve, one of the key elements in

the protracted dispute. |

The Lubicon — a band of sever-

al hundred Cree Indians from
northern Alberta — have been

fighting for the land since the fed-
eral -government’ formally recog-

nized the band in 1940. At that

time — 48 years ago — it prom-

ised the band a reserve.

A spokesman for the Lubicon

. Tuesday accused McKnight of go-

ing to court to frustrate the land

claim rather than settle it.

“Mr. McKnight’s approach is

not intended to resuit in settle-

ment of Lubicon land rights at’

all,” said Fred Lennarson, adviser

to Chief Bernard Ominayak. “It’s

intended to avoid public responsi-

bility for frustrating a

settlement.” a,
Alberta Premier Don Getty said

he was disappointed McKnight re-

jected the three-party mediation

tribunal he and Ominayak pro-

posed when they met 242 months

ago.

Negotiations have been compli-

cated by provincial ownership —

under the 1930. act — of the

‘Crown land claimed by the band.

And the talks have proceeded un-

der a cloud of mistrust and suspi-

cion.
‘The band refuses to accept the

province's right to be involved in

the negotiations since Indian af-

fairs are a federal responsibility,

and it has accused both govern-

ments of negotiating in bad faith.

The province — aware of the

lucrative oil and gas royalties in’

the area — has refused to surren-

der more than a fraction of the

land the band claims. And both

governments say the band is in-

flating its membership list to al-

most 500 names in an attempt to

get more land.

The Alberta and federal govern-

ments agreed in March to give

the band an “interim” reserve of

25.4 square miles until the dispute

was resolved. But that offer was

rejected by the band.

Federal negotiator Brian Ma-

lone said in a letter April 27 that

the federal government was pre-

pared to support the band’s re-

quest for 92 square miles of land

and mineral rights if Alberta

agreed. Malone warned his Alber-

ta counterpart, John McCarthy,

that the case would go to court if

the province didn’t give a 9

crete offer” by May 16. 002603
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J. TROTTIER/IMH-0801/992-6664

Bepartment of External Affuirs inistere dex Affuires extoricures

Ottawa, Ontario

KIA 0G2

May 13, 1988

¢ ec ker

Mr. Magnus Isacsson ‘ pare
5827 Jeanne Mance FE .
Apt. 4 

Dossia

Montreal, Quebec ¥S--Cda ~ 13. 13- Cuda tn
H2V 4K9 de Ra J

: Sor.

Dear Mr. Isacsson:

I refer to you:r undated letter to the Secretary of

State for External Affairs concerning the Lubicon Lake Indian

Band. The Secretary of State has asked me to reply on his

behalf.

The document to which you referred was a fact sheet

concerning the claim of the Lubicon Lake Indian Band; it was

distributed to various Canadian missions in 1987. Attached,

please find a copy.

Contrary to your assertion, the Secretary of State

has, in fact, indicated that the fact sheet would be reviewed

in order to ensure that it contained no errors of fact or

misrepresentation. This review has been carried out. Though

the document remains generally accurate, it should be viewed as

describing the situation that existed at-the time of

publication. Since then there have been a number of actions by

the various parties which, of course, are not reflected in the

1987 document but which would be incorporated in any subsequent

fact sheet.

I might note that the document does not state, as you

claim, that the Lubicon Lake Band members are as well off as

most other Canadians. It does however note on page 11 that the

"level of social services delivered to Band members is

comparable to those provided to other Indians in Canada and is

comparable to those available to other Canadians." It then

goes on to describe some of those social services. I might add

that benefits provided to the community include a cumulative

total of $1,500,000 of government funds for housing. In

addition some $1,700,000 has been provided to the Band to

defray the legal costs of pursuing its land claim.
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Government has never denied that the Lubicon Lake Band has a

legitimate and outstanding land claim. The Government is

committed to seeking a fair and just resolution of the claim.

The dispute between the parties concerns the quantum of land.

I trust that the above comments have allayed your
concerns about the issues raised.

Yours sincerely,

-2-

In closing, allow me to note that the Canadian

‘ r

man or ts and
Social Affairs Division
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Canada Canada

LUBICON LAKE BAND LAND CLAIM

’

Summary:

The outstanding land claim of the Lubicon Lake

Indian Band has been recognized by the Government of

Canada, as well as by the Province of Alberta. The claim

‘remains unresolved, however, despite a number of attempts

to come to grips with key issues and principles

surrounding it. Negotiations between the Band and Canada

were interrupted by the Band in 1986, and have vet to be

resumed, The Government of Canada has, however, made

repeated offers to return to the negotiating table. A

Canadian proposal conveyed to the Band at the time of the

break-down in negotiations includes a variety of

provisions of potential long-term benefit to the Band.

The Band has devoted much of the past four years

to a variety of national and international public

relations activities designed to call attention to its

grievances, and it has launched legal actions which are

still pending. The Band has called for a boycott of the

1988 Calgary Winter Games and a related cultural exhibit
to be held at the Glenbow Museum. A number of allegations

have been made with respect to both events which merit

comment by the Government of Canada. There is no inherent

linkage between the Band's grievances and these two

events, and the Government of Canada regrets that the Band

has chosen this avenue rather than the potentially more

productive avenue of negotiations.
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LUBICON LAKE BAND LAND CLAIM

Introduction

The Lubicon Lake Indian Band has an outstanding

land claim against the Government of Canada and the
Province of Alberta. In order to call attention to this

land claim, the Band and a number of its support

organizations have engaged ina variety of national and

international public relations activities. These have

included a call for an international boycott of the

Calgary 1988 Olympic Winter Games and the concurrent

exhibition of Indian and Inuit artifacts at the Glenbow

Museum.

This information sheet sets out the following:

- the background of the Lubicon Lake Band land

claim; ;

- information on the Band's public re’ations

activities;

- basic information on negotiations between the

Band and the Government of Canada;

~: the Canadian position on the linkage question.

Further information on Canadian government policy in the

field of aboriginal affairs is available through the

Department of External Affairs and its network of

Embassies and Consulates.

Lubicon Lake Band land claim

The Lubicon Lake Band land claim dates to the

1930s, when fourteen Indian families living in the Lubicon

Lake area of northern Alberta petitioned for a new reserve

on the basis of Treaty Number Eight of 1899. This treaty,

signed between the Government of Canada and the Indians of

northern Alberta, provided for the surrender of

traditional hunting grounds in exchange for reserves and

other privileges, in the interests of recognizing the

rights of aboriginal peoples while providing for orderly

settlement. After the signing of Treaty Eight, some

Indian bands chose to remain nomadic and delay their

acceptance of reserve land to later dates, as in the case

of the indigenous populations in and around Lubicon Lake.
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In 1940 the Government of Canada agreed in

principle to the request for reserve lands in respect of

the 127 Indians living at Lubicon Lake and nearby Little.

Buffalo Lake. At the same time, the Lubicon Lake Band was

recognized as a separate group entitled to educational,
medical and social assistance in accordance with Treaty

obligations and federal Government policy. At that time,

the Province of Alberta agreed to transfer 128 acres for

each Indian (or a total of 25.4 square miles of Crown

land) to the Government of Canada. This territory was to

have become a reserve in accordance with the provisions of

Treaty Eight. Because the transfer of land did not occur,

however, the reserve was not established, and in the 1950s

the land ceased to be set aside for the purposes of the

Band.

In 1980, the Band filed a Statement of Claim in

the Federal Court of Canada against the Governments of

Canada and Alberta and certain corporate entities. [It

alleged "aboriginal title" to some 8, 500 square miles of
land in northern Alberta, and sought one billion dollars

in compensation for some 450 persons claimed to be members

of the Lubicon Lake Band. This case has been pursued only

intermittently by the Band in intervening years, and is
currently on hold pending other court action. In 1982 the

Band also applied for a court injunction to stop oil and

gas exploration in and around Lubicon Lake, on lands ©

claimed by the Band. This application was rejected by the

Court Of Queen's Bench in 1983 (of the Province of

Alberta), but is still being pursued by the Band as part

of its overall strategy of litigation.

The Band's Public Relations Activities

After its initial attempts to pursue its claim by

way of the Canadian court system, the Band turned to

national and international public relations activities.
It invited groups of Canadian church persons and others

sympathetic to the Indian cause to visit lands under

dispute, and began to allege genocidal policies by

Canadian authorities. In 1983. and 1984, at the

instigation of the Band, the World Council of Churches

took up the Lubicon Lake Band cause, and wrote to federal

and provincial governments with specific complaints. In

response to the allegations of the World Council, the

Ombudsman of Alberta, the Reverend Randall Ivany, was

invited to undertake an investigation.

The Ombudsman, an expert totally independent of

the provincial government, published his report in August,

1984, after direct investigation by his staff. He
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concluded that the unresolved land claim was "the

underlying issue" and hoped that it could be resolved.

But, with respect to the specific charges of Canadian

groups and the World Council of Churches, he concluded

that "there is no evidence to support most of the charges

which have been made". With respect to the serious

allegation of cultural genocide, he wrote: "I have not

been provided with any evidence, either from the members

of the Band or from other sources, that could substantiate

such a serious atcusation." (The complete text of the

Ombudsman's report is available through Canadian Embassies

or the Department of External Affairs.)

, In 1984 the Band also initiated proceedings

against Canada in the United Nations Human Rights
Committee. Basing its arguments on Article 1 of the

International Covenant on Civil and Political Rights, the

head of the Band, Chief Bernard Ominayak, alleged ina

communication that Canada had violated the Lubicons' right

to self~determination. In 1987 this communication was °

heard by the Human Rights Committee, and the argument

based on Article 1 was rejected. However, a procedural

decision was reached which allowed the communication to

stand in respect of other possible grounds for complaint.

The Government of Canada is now requesting reconsideration

of the decision on admissibility, and the Committee will

not decide on the merits of the substance of the

contention for some time.

In 1985 the Band also helped to orchestrate the

delivery to Lubicon Lake of emergency food aid, following

allegations that the Band was in impoverished

circumstances and near starvation. The donor group, made
up largely of Church persons from Spokane, Washington, in

. the United States, brought truck-loads of food, but found

a relatively well-off Indian band and substantial

dissension between the Lubicon Lake Band members and other

natives and non-natives who were embarrassed about the

media episode and resentful that the emergency assistance

was not destined to the poor and needy.

One year later, in April and May, 1986, the Band

announced that it would seek a boycott of the 1988 Calgary

Winter Games and the land-mark cultural exhibit associated

with the Games at the Glenbow Museum. In the Fall of 1986

and the spring of 1987, Band representatives and

non-native advisers travelled to Western Europe to meet

support organizations and to rally support for its cause.

Early in 1987 the Band also threatened legal action to

halt the 1988 Winter Olympics, and suggested the
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possibility of disrupting the Olympic Torch relay ac )ss

Canada, which passes through a number of Indian rese ves.

Despite the fact that both the Winter Olympics andt 2

Glenbow exhibition are proceeding as scheduled, the and

has determined on a reinvigorated boycott campaign, .sing

the three-year-old slogan "The Last Stand of the Lub:icon".

Towards a Negotiated Settlement

The Government of Canada has always contended

that the Lubicon Lake Band has a legitimate and

outstanding land claim. Because of this recognition, the

Government is committed to seeking a fair and just

resolution of the claim in accordance with its legal

obligdtions to the Band, which flow from Treaty Eight. It

is the Government's position that the best framework for

attaining such a resolution is through negotiations with

the Band and the Province of Alberta.

In 1985 the Government of Canada appointed the

Honourable E. Davie Fulton, a former Minister of Justice

and Attorney General, to undertake an enquiry into the

Lubicon Lake Band's claim. His final report was submitted

to the Government of Canada and the Band in February,

1986. At the recommendation of Mr. Fulton, Canada made a

payment of $1.5 million to the Band to defray legal and

other costs associated with the presentation of its claim.

Later in 1986, the Government of Canada requested

negotiations to deal with the outstanding claim, and in

June of that year the Band agreed to participate in

bilateral negotiations with Canada through Canada's

negotiator, Mr. Roger Tassé, a former deputy Minister of

Justice. At that time, the Band and Mr. Tassé agreed that

he would also undertake parallel negotiations with the

Province of Alberta, because, under Canada's

constitutional arrangements, Alberta would have to be a

party to at least some elements of a final agreement. Mr.

Tassé and the Band also agreed to use the Fulton Report as

the basis for negotiations.

On July 8, 1986, after only one meeting, the Band

withdrew from the bilateral negotiations over the question

of the amount of land to which the Band is entitled under

the provisions of Treaty Eight. The Government of Canada

contended that the Band was entitled to 128 acres for each

of the 200 Indians registered under the Indian Act. The

Band, on the other hand, maintained that, since it had

control over its membership as provided for by Bill C-31l,

it was entitled to 128 acres for each of 457 persons on
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its membership list, irrespective of whether some of these

persons were eligible under the provisions of Treaty Eight

for land purposes.

At the time of the withdrawal of the Band from

negotiations, the Canadian negotiator tabled with the Ban‘

a comprehensive proposal for resolving the claim. This

proposal included the following provisions:

(a) approximately 40 square miles of land for a

reserve with full mineral rights. Additionally,

a commitment was offered to increase this quantum

of land for persons claimed by the Lubicon Lake

+ Band as members and who were then registered as

members of other’ Bands, provided that these

persons had not already been counted for land

purposes with another Band or had not previously

received Métis scrip;

(b) the payment of $300,000 for reserve planning -
purposes. This was intended to allow the Band to

Maximize the benefits flowing from a settlement;

(c) a commitment to develop jointly with the Band and

Alberta a program allowing the Band a significant

voice in the management of wildlife within a

specific area beyond that set aside for a

reserve. This element of the offer was

considered critical by Canada to conserve and

enhance future wildlife stocks in Northern

Alberta, for the purpose of maintaining the

Band's traditional land based economy;

(dad) a commitment to negotiate a package of economic

and training programs to assist the Band in

achieving its future goals;

(e) a commitment by Canada to seek the payment, with

interest, by the Province of Alberta to the Band

of all oil and gas revenues gained by Alberta

from the 25.4 square mile area identified for the

Band in 1940. This revenue was gained by Alberta

largely from the sale of exploration rights. It

is very important to note that no oil and gas

have actually been extracted from the area sought

by the Band for a reserve;

(f£) the payment by Canada to the Band of compensation

for the loss of any Treaty 8 benefits the Band

might have incurred;
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(g) a commitment by Canada to negotiate with the Band

and the Province of Alberta the modification of

the existing Alberta Trappers' Compensation

Program, or the establishment of a new program,

for the benefit of the Band;

(h) a commitment by Canada to negotiate with the Band

the payment of compensation for expenses incurred

by it in presenting its claim. To date Canada

has made available to the Band $1,742,000.00 to

assist it in its legal costs;

(i) a commitment by Canada to provide the Band with a

“catch up" capital program for construction of a

new community on the proposed reserve. This

would include funding for housing, water and

sewer systems, electricity, roads, and

educational facilities; and

(j) a commitment by Canada to negotiate with the Band

on its proposal for self-government. 5

In addition to tabling the proposal, the Canadian

negotiator wrote to the Band indicating that Canada was

flexible on many of the provisions and terms of the draft

accord.

‘The Band's claim is complicated by a number of

factors. First, the method of calculating Band membership

proposed by the Band would result in persons being counted

twice for the purposes of determining land entitlement.

It would allow the Band to claim as members persons who

are now members of other Bands, persons whose ancestors

were counted in determining land entitlements for other

bands, and persons whose ancestors took Métis script. For

this reason, Canada cannot agree in principle to the

number of roughly 450 persons claimed by the Band,

although it is willing to address these problems in

negotiations. Second, the lands currently sought by the

Lubicon Lake Band are now occupied in part by other native

people. Owing to their long residence on the lands in

‘ question, these native people have a conflicting interest,

which will need to be resolved in a fair and equitable

manner.

Because the Government of Canada has emphasized

that negotiations are the best framework for settling the

outstanding land claim, Canada has made repeated efforts

to get the Band to the negotiating table. The Minister of

Indian Affairs and Northern Development, the Honourable
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Bill McKnight, publicly urged the Band in 1986 to resume

negotiations, and in 1987 he wrote to the Chief of the

Band with a formal request to re-open the disrupted

talks. Finally, in July, 1987, the Band agreed to the

Minister's initiative, and talks may resume within a few

months, if the Band continues to agree. For details of

the Minister's correspondence, see Annex A, attached.

With respect to a negotiated settlement, the

position of the Canadian Government has been clear for the

past two years. Canada believes that a framework is in

place which will permit productive negotiations leading to

a solution. To this end the Government of Canada is

prepared to negotiate in good faith and in flexible

fashion on-the points contained in the original Canadian

offer of 1986. Canada has taken the lead in urging a

return to the bargaining table, and the Government is

prepared to negotiate at any time with the Band or its

representatives. While the Band is free to pursue other

alternatives, including court action, the Band's :

representatives should acknowledge that the responsibility

of replying to the Canadian Government's offer is wholly

in their hands.

Linkage of Olympics and Glenbow Museum

At the breakdown of the negotiations in 1986, the

Band's representatives indicated that they would be

re-instituting their legal actions against the Governments

of Canada and Alberta. As well, the Band decided to

escalate their national and international public relations

campaigns, including the boycott of the 1988 Calgary

Winter Games and the Glenbow Museum exhibition "The Spirit

Sings". Although the Band has recently agreed to a

request by the Government of Canada to return to

negotiations, it is still proceeding with the boycott

campaign, and is renewing its activities in Western Europe

and among its support organizations.

The boycott campaign has resulted in a number of

articles and stories which contain serious

misrepresentations about the situation of Indians in

‘Canada, the particular case of the Lubicon Lake Band, or

the Olympic Games and the Glenbow Exhibit. In the case of

at least one Western European support organization, a

pamphlet has been circulated which contains various

factual errors and several questionable interpretations of

recent events. These errors stem basically from a lack of

knowledge about aboriginal peoples in Canada, their |
current situation and the avenues available to them to

seek recourse against perceived grievances.
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With respect to the 1988 Calgary Winter Games, it

has been alleged that the Olympic Games will take place on

lands claimed by the Lubicon Lake Band. As will be

evident by consulting a map of the Province of Alberta

(available in Canadian Embassies), Lubicon Lake is located

approximately 600 kms north of Calgary, nowhere near the

Olympic site. Moreover, the Lubicon Lake Band is composed

of aboriginal peoples associated with Treaty Eight,

whereas the Indians of the southern half of Alberta belong

to Treaty Seven., A similar allegation, to the effect that

the construction of the Olympic site involved the

desecration of Indian burial places, is also without

foundation. Treaty Seven Indians in and around Calgary

are part of the Olympic preparations, and will participate

in the sporting and cultural activities associated with

the Games.

With respect to the Glenbow Exhibit, "The Spirit

Sings", there have been several unfortunate allegations

stemming from the Band's boycott campaign. One allegation
is that the mounting of the exhibit is in violation of a

resolution of the Inter-Governmental Committee on

Museums. The relevant resolution states in part that

“museums which are engaged in activities relating to

living ethnic groups should, whenever possible, consult

with the appropriate member of those groups, and such

museums should avoid using ethnic materials in any way

which might be detrimental to the group that produced

them;..."

It is difficult to see how the text of this

resolution is relevant to the Glenbow Museum situation.

The Glenbow exhibition does not purport to use materials

from the Lubicon Lake Indian Band. In fact, it draws

extensively upon materials from all Indian and Inuit

cultures from several centuries, but contains no artifacts

from the Lubicon Lake area. Second, this resolution

obviously applies to ethnographic and anthropological

research rather than the display purposes of the Glenbow

Exhibition. No one has seriously argued that the Glenbow

- Museum has or will violate the spirit of this resolution

or the ICOM code of professional ethics.

It has also been alleged that museums which loan

their artifacts to the Glenbow Museum run the risk of

seizure in the Canadian courts and lengthy court battles

over questions of provenance and ownership. It should be

pointed out, however, that both Alberta and Ontario, the

two provinces of Canada where the exhibition will be on

display, have provincial legislation preventing such court
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action. Moreover, both provinces have now passed the

requisite orders-in-council protecting this exhibitic 1

from seizure in its entirety. The Government of Canada

recognizes that foreign museums possess a significant

quantity of heritage materials reflecting the culture and

evolution of Canada's aboriginal peoples. However, Canada

has taken all necessary steps to ensure that artifacts in

the possession of foreign museums are fully respected and

protected while on exhibit in Canada.

. More recently, questions have been raised about

security for the Glenbow exhibit. Suggestions have been

raised about the possibility of terrorist activity or

violent protest and consequent dangers to irreplaceable

objects. Several points should be noted. First, the

Lubicon Lake Band has never made any threats of violent

action, nor has it in any way alleged that participating

museums would endanger their artifacts through

participation.in the exhibition. Second, the type of

violent protest or terrorist activity to which allusions

have been made is virtually unknown in Canada. While

Western Europeans have had to live with domestic terrorism

for many years, it is not a problem in Canada, nor is it

likely to become a problem. Third, even in the remote

possibility that violent actions are attempted, the ,

security precautions undertaken by the Glenbow Museum are |
world-class. Finally, there is close and effective |
cooperation among police and security authorities in |

Canada, designed especially to meet the special

requirements of a major international event. This

cooperation is designed to deter any attempt at violent

protests, especially those intended to disrupt the Olympic

Games or the Glenbow cultural activities.

It has also been alleged that. there is widespread

support for the boycott of cultural events, particularly |

among museum communities in Western Europe. It should be

noted that the Glenbow Museum approached some 120 museums

with requests that they participate in the exhibit. Only

some 20 museums decided against participating in the

exhibition, and those that made such a decision did so for

a variety of reasons. Some linked non-participation to

the lobbying efforts of the Lubicon Lake Band. However, a

larger number expressed willingness to lend artifacts, but

cited allegations of violence or threats of seizure as |

reasons for concern. In several cases, museum authorities

in Western Europe and other countries were provided with

misleading or incorrect information on the Glenbow

Exhibition. Canadian authorities have been able to

correct these misrepresentations in some instances to the

full satisfaction of prospective lending institutions.
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Present Socio-Economic Situation of the Band

Although the Band has endeavoured to portray

itself as impoverished and near extinction, this is hardly

the case. The Government of Canada now provides to, or

pays on behalf of the Band, about $1,130,000 annually for
the delivery of social services to Band members. Among

the services provided are the following: social

assistance, education, housing, band governance and

administration, ‘including community maintenance, economic

development, and adult training. The level of social

services delivered to Band members is comparable to those

provided to other Indians in Canada and is comparable to

those available to all Canadians. For instance, social
assistance payments to Band members are the same as those

available to all residents of the Province of Alberta,

both Indian and non-Indian. Also, the 48 school age

members of the Band are offered the same standards of

education as non-Indian Albertans.

As Indians, members of the Lubicon Lake Band also

have access to other federal social programs not generally

available to other Canadians. These include free medical

and dental care and free post-secondary education. It

should also be noted that Band members also have full

access to all social programs universally available to all
Canadians. These in part include: family allowance

payments, unemployment insurance benefits, old age

pensions, the Canada Pension Plan and, where applicable,

Veteran's benefits.

Moreover, the Government of Canada has long

recognized the outstanding grievances of the Band, and has

endeavoured for more than a year to re-open negotiations

which could lead to a settlement of all questions. The
Government is prepared to return to the negotiating table

at any time, and this offer has been conveyed to the Band

in clear terms at the Ministerial level.

002616

TM



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

ANNEX A

The Minister of Indian Affairs and Northern

Development has, in correspondence, stated the following

to Chief Bernard Ominayak of the Lubicon Lake Band:

"I sincerely regret that you withdrew from

negotiations with Mr. Tassé in early July. I
continue to be of the view that much could have

been accomplished had you remained at the

negotiating table. In the negotiations the

federal government has recognized the

longstanding grievances of your Band. I believe

the Government has offered a substantial
settlement in an honest effort to find a fair and

just resolution of your grievances.

"Mr. Tassé has indicated to your band that Canada

remains flexible on many of the claims made,

including the amount of the land to be set aside

as a reserve. I would urge you to return to the

negotiating table to further explore the offer.

",.el would propose that our respective

negotiators meet again for the purpose of clearly

identifying those aspects of the heads of the

claim set out by Mr. Fulton upon which agreement

‘can be secured and clearly identifying those

aspects where differences remain. I would also

propose, where difficulties remain on key

questions, that sufficient time be taken for both

parties to fully understand and appreciate the

complexities of each other's positions and

arguments and that alternatives to our respective

positions be explored in detail.

"You raise in your letter the question of my

instructions to my negotiator, Mr. Tassé. I

believe that the instructions I have provided to

Mr. Tassé are sufficient for him to reach a fair

and just resolution of your claim. As lI

previously indicated, we have some flexibility on

the initial proposal tabled by Mr. Tassé with

you. I£, however, during the course of

negotiations, it is determined that these

instructions are insufficient, I can provide you

my assurance that I am prepared to review the

facts and legal interpretations upon which these

instructions are now based. By the same token, I

trust you will be prepared to modify your current

position and instructions to your negotiating

team should they become convinced such

modifications are warranted." (February 6, 1987)
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"I think you would agree with me that a fair and
just resolution of your Band's outstanding land

claim is achievable through negotiations.

Clearly, if this resolution is to occur, face to

face discussions between our respective

negotiating teams on what you accurately describe

in your letter as ‘the key issue of membership'

must occur. On this key issue, and its related

impact on land quantum, I have some flexibility

on the. initial proposal tabled with you last

July. This flexibility can, however, only be

fully explored through frank, open, bilateral

discussions which have a sufficient degree of ©

commitment behind them-to ensure they are not

walked away from by either side at the first sign

of disagreement. I can assure you that the

Government of Canada is firmly committed to such

talks.

"You have before. you my proposal of February.-6,

1987 for a resumption of negotiations. My
proposal still stands. I would again urge you to

accept it." (May 1, 1987).

"I trust that when you state you are prepared to

'reenter serious negotiations with the federal

government at any time, you are fully prepared to

do so without conditions which could in any way

impede progress on the addressing of the

substantive issues raised by your claim. 1 also

trust that the aim of our negotiations will be

firstly, a successful, fair and just resolution

of your claim and secondly, the establishment of

a permanent, viable community for.the members of

your band." (August 25, 1987)
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Press Statement

Bernard Ominayak, Chi
Lubicon Lake Indian Band
Wedneaday, April 27, 1988 ee

RE: Presentation of "The Spirit Sings" exhibit by the Canadian

Museum of Civilization in Ottawa.

The Lubicon Lake Indian people join with aboriginal people from
acrosa the country in protesting presentation of "The Spirit
Sings" exhibit of North American Indian and Inuit “artifacts",

We oppose the exhibit because it was organized and financed by
Government and 011 company interests who are actively seeking to

destroy our aboriginal lands and way of life. We oppose it

because these same Government and oil company interests are

trying to use this exhibit to seek undeserved respectability and

to cover-up the truth about what they're doing to aboriginal

people in Canada. We oppose it because the interests associated

with this exhibit have made crystal clear that they have

absolutely no respect for aboriginal people and are only

concerned with our "artifacts" as trophies or conversation-piece

curiosities.

All major aboriginal organizations support this protest including
the Assembly of First Nations, the Metis National Council, the

Native Council of Canada, the National Congress of American

Indians and the World Council of Indigenous Peoples. Prominent

church and labour leaders support it. Twenty-six prestigious

international museums have refused to loan to an exhibit of

aboriginal "artifacts" overwhelmingly opposed by aboriginal

people. The International Council of Museums has passed a
resolution opposing use of aboriginal materials in any way

detrimental and/or offensive to aboriginal people. And the

Canadian Ethnology Society has passed a resolution specifically

supporting “the Lubicon Lake Cree and other Native peoples in

Canada in their opposition to...'The Spirit Sings'",

The Canadian Museum of Civilization plans to open "The Spirit

Sings” on June 30th -= the eve of Canada Day -- a day of great

symbolic significance for aboriginal people and other Canadians

alike. Because the CMC didn't organize the exhibit, but are

rather receiving it on loan from those who did, the people at the

CMC imply that their hands are clean, that they are sympathetic

to the plight. of aboriginal people in Canada, and that opposition

to the exhibit has nothing to do with them. That's not true and

they know it. They've been involved with organization of the

exhibit from the very beginning. The CMC is a major sponsor of

the exhibit and donated $300,808 to it. While others debated the

ethics of participating in such an exhibit and took principled

positions with regard to doing so, the CMC simply echoed the line

of exhibit organizers that display of aboriginal “artifacts” is

good for aboriginal people whether aboriginal people know it or

not. Moreover the CMC is by far the single largest contributor
" ; 9 ibit.of “artifacts" to the exh 002619
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Press Statement, 94/27/88, page 2

Under such circumstances the Lubicon people wish to make clear
that we don't accept CMC claims of innocence, nor expressions of

sympathy for the plight of aboriginal people in Canada, nor

condescending pronouncements about what's good for us, nor

suggestions tht "The Spirit Sings" controversy has nothing to do

with the CMC. In a struggle involving lives and the survival of

entire societies, it's not possible to justify sitting on the

fence. The only real question is which side you're on, and the

CMC has clearly chosen to side with the enemies of aboriginal

people -- the murderers of our children. That's the ugly

reality, and it can't be covered-up nor prettied-up nor changed

with empty rhetoric and self-serving rationalizations. Neither

will it be forgotten. "
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National Indian Brotherhood

ASSEMBLY OF FIRST NATIONS
HEAD OFFICE: OTTAWA OFFICE:

TERRITORY OF AKWESASNE 47 CLARENCE STREET, SUITE 300

HAMILTON'S ISLAND OTTAWA, ONTARIO

SUMMERSTOWN, ONTARIO KIN 9K1 .
KOC 2E0 TEL.: (613) 236-0673

TEL.: (613) 931-1012 TELEX 053-3202

MUSEUM OF CIVILIZATION CHALLENGED BY

FIRST NATIONS OVER "THE SPIRIT SINGS"

OTTAWA (April 28, 1988) -- "Had the original situation been

different, First Nations might be supporting the presentation
and display of our art and sacred objects in "The Spirit
Sings", said Assembly of First Nations National Chief Georges
Erasmus. "However, it is clear that the corporate goals of
Shell Oil, and the political goals of the federal Government,
in sponsoring this exhibition, outweigh any other
considerations."

“The Canadian Museum is departing from its own policy in the
case of this exhibition", said Chief Billy Two Rivers of the
Mohawk Nation of Kahnawake, Quebec. "Troquois false face

masks in possession of the national museum are not displayed,
but have been replicated for public showing; yet the false
face which was the subject of our injunction in Calgary, will
be on public display here in Ottawa," continued Chief Two
Rivers. "This is sacrilege."

National Chief Erasmus went on to say, "The desperate
situation of the Crees of Lubicon Lake, which led them and
their leaders to organize the Winter Olympic boycott, remains
unresolved; in every region of Canada, First Nations lands
and jurisdiction still face serious threats from vested

economic and political interests. We have solutions, but
what we desperately need are the opportunities to present

them. "The Spirit Sings" is a national embodiment of our
concerns, and therefore a legitimate vehicle for expression

and discussions."

eee /2
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"The response of the international community is clear and

unequivocal--twenty six eminent museums, and their curators,

around the world refused to donate articles to the Glenbow

for this show. Their professional and academic credentials

are unquestioned, and their responses to our concerns were

made in clear conscience. It is well past time that these

concerns were seriously addressed in our homeland."

The Assembly of First Nations will be organizing a symposium

for later this year in Ottawa, to discuss issues including

the handling, display, and repatriation of First Nations

artifacts and sacred objects, the role of First Nations in

the fields of museology, as well as corporate sponsorship.

- 30 -

For more information contact:

Ted Montour, Assembly of First Nations

(613) 236-0673
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RE: Presentation of "The Spirit si

Museum of Civilization in Ottawa.

The Lubicon Lake Indian people join ‘Wtttabortytnatpeor from
across the country in protesting presentation of "The Spirit
Sings" exhibit of North American Indian and Inuit "artifacts",
We oppose the exhibit because it was organized and financed by
Government and oif1 company interests who are actively seeking to
destroy our aboriginal lands and way of life. We oppose it
because these same Government and oil company interests are
trying to use this exhibit to seek undeserved respectability and

to cover-up the truth about what they're doing to aboriginal

people in Canada. We oppose it because the interests associated

with this exhibit have made crystal clear that they have
absolutely no respect for aboriginal people and are only

concerned with our "artifacts" as trophies or conversation-piece

curiosities.

All major aboriginal organizations support this protest including
the Assembly of First Nations, the Metis National Council, the

Native Council of Canada, the National Congress of American

Indians and the World Council of Indigenous Peoples. Prominent

church and labour leaders support it. Twenty-six prestigious

international museums have refused to loan to an exhibit of

aboriginal "artifacts" overwhelmingly opposed by aboriginal
people. The International Council of Museums has passed a
resolution opposing use of aboriginal materials in any way

detrimental and/or offensive to aboriginal people. And the

Canadian Ethnology Society has passed a resolution specifically

supporting “the Lubicon Lake Cree and other Native peoples in

Canada in their opposition to...'The Spirit Sings'",

The Canadian Museum of Civilization plans to open "The Spirit

Sings" on June 38th -- the eve of Canada Day -- a day of great

symbolic significance for aboriginal people and other Canadians

alike. Because the CMC didn't organize the exhibit, but are

rather receiving it on loan from those who did, the people at the

CMC imply that their hands are clean, that they are sympathetic

to the plight. of aboriginal people in Canada, and that opposition

| 4S-Cde- 73-4-8- Lu brd q,

to the exhibit has nothing to do with them. That's not true and.

they know it. They've been involved with organization of the

exhibit from the very beginning. The CMC is a major sponsor of

the exhibit and donated $300,009 to it. While others debated the

ethics of participating in such an exhibit and took principled

positions with regard to doing so, the CMC simply echoed the line

of exhibit organizers that display of aboriginal “artifacts” is

good for aboriginal people whether aboriginal people know it or

not. Moreover the CMC is by far the single largest contributor

of “artifacts" to the exhibit.
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Press Statement, 04/27/88, page 2

Under such circumstances the Lubicon people wish to make clear

that we don't accept CMC claims of innocence, nor expressions of
sympathy for the plight of aboriginal people in Canada, nor
condescending pronouncements about what's good for us, nor
suggestions tht "The Spirit Sings" controversy has nothing to do
with the CMC. In a struggle involving lives and the survival of
entire societies, it's not possible to justify sitting on the

fence... The only real question is which side you're on, and the
CMC has clearly chosen to side with the enemies of aboriginal

. _ heople..--.the.murderers of our children. That's the ugly
reality, and it can't be covered-up nor prettied-up nor changed
with empty rhetoric and self-serving rationalizations. Neither
will it be forgotten.
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MUOSEUM OF CIVILIZATION CHALLENGED BY

FIRST NATIONS OVER “THE SPIRIT SINGS"

OTTAWA (April 28, 1988) -- "Had the original situation been

different, First Nations might be supporting the presentation

and display of our art and sacred objects in "The Spirit
Sings", said Assembly of First Nations National Chief Georges

Erasmus. "However, it is clear that the corporate goals of
Shell Oil, and the political goals of the federal Government,
in sponsoring this exhibition, outweigh any other

considerations."

"The Canadian Museum is departing from its own policy in the

case of this exhibition", said Chief Billy Two Rivers of the

Mohawk Nation of Kahnawake, Quebec. "Iroquois false face

masks in possession of the national museum are not displayed,
but have been replicated for public showing; yet the false

face which was the subject of our injunction in Calgary, will

be on public display here in Ottawa," continued Chief Two
Rivers. "This is sacrilege."

National Chief Erasmus went on to say, "The desperate
Situation of the Crees of Lubicon Lake, which led them and

their leaders to organize the Winter Olympic boycott, remains
unresolved; in every region of Canada, First Nations lands

and jurisdiction still face serious threats from vested
economic and political interests. We have solutions, but
what we desperately need are the opportunities to present

them. "The Spirit Sings" is a national embodiment of our

concerns, and therefore a legitimate vehicle for expression

and discussions."

eee /2
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"The response of the international community is clear and

unequivocal--twenty six eminent museums, and their curators,

around the world refused to donate articles to the Glenbow

for this show. Their professional and academic credentials

are unquestioned, and their responses to our concerns were

made in clear conscience. It is well past time that these

concerns were seriously addressed in our homeland."

The Assembly of First Nations will be organizing a symposium

for later this year in Ottawa, to discuss issues including

the handling, display, and repatriation of First Nations

artifacts and sacred objects, the role of First Nations in

the fields of museology, as well as corporate sponsorship.

- 30 -

For more information contact:

Ted Montour, Assembly of First Nations
($13) 236-9673
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face ker JOATE

Hon. Joe Clark — ym A=O SBH9G-SY IMD

External Affairs Minister ~¢ ~12- 7 2-\NFO: BCM, MNP

House of Commons be a" L¥ Baud
Ottawa

Sir,

According to a February 28 article in the Edmonton Journal

which has just been brought to my attention, a cdacument © qe. ari,

distributed by External Affairs to all Canada's embassies abroad

states that the Lubicon Lake Cree of northern Alberta are as well

off as most other Canadians. The Journal's staff writer further

informs us that you decided not to revise the document, although

you had promised to do so if it contained anything that was misleading

or inaccurate.

Although I'm extremely critical of Canadian government policy

concerning native people - and hardly surprised to see evidence of

offictal hypocrisy in this area - I was astounded by the above-mentioned
article. I have visited the Lubicon Lake Band, on assignment for the

French network of the CBC, and I am very familiar with the situation

there. However, it is hardly necessary to go through the trouble of

travelling all the way to Little Buffalo to realize that the statement

in your departmental document is an outrageous and insulting lie.

("Misleading" of "inaccurate" would be kind understatements) It is truly

shameful for an official government document to make such ludicrous

statements, and it is equally shameful for you to refuse to correct them.

The Cree of Lubicon Lake don't have running water i itush
There land has been devastated by the of] companies. Two levels of

governments are refusing to settle their land claims. But I found

them and their leaders to have some crucial qualities which seem to

be quickly vanishing among our own political leaders: basic honesty

and a sense of justice.
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I would very much appreciate a copy of the departmental

document referred to in the Edmonton Journal article, as well as an

explanation of your own attitude in reqard to it.

sacsson

cc. Edmonton Journal

Bernard OQminayak/ Lubicon Lake Band

Jim Fulton, NDP aboriginal affairs critic

Keith Penner, Liberal
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Sere
roe _OFFICE OF THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS

SABINET DU SECRETATRE D’ETAT AUX AFFAIRES BXTERIEURES

a ‘ ACTION REQUEST /FICHE DE SERVICE

«

No.: A-02849-88
Si ee

Subject/ LUBICON LAKE: DISPUTES EXTAFF PUBLICATION

Objet: INDIGENOUS PEOPLES * PEUPLES INDIGENES

2

Action div./Dir. resp.: mp //4 f/
Info div(s)/Dir(s) informee(s): BCM *.MINP

Let./Tel,.dated Date sent to division Deadline date

Let./Tel. en date du Date d’envoi a la direction Echeance

*K12 1 BUY SY

IG MAY BY

FOR DIVISIONAL USE

RESERVE A LA DIRECTION

] Reply for signature of SSEA : Date received/Date recue

Reponse pour la signature du SEAE

Reply for the signature of Action éfficer/Agent resp.
NORCH RS pour la signature de

Reply by division Disposition and/et date
Reponse de la direction y Ee =

HEFAY SEWT MAY ] 2
For information and any necessary action

Pour examen et suite a donner, s’il y a lieu

CAMPAIGN: Reply for signature of SSEA

CAMPAGNE: Reponse pour la signature du SEAE

CAMPATGN: Reply by division For MINA use/’

CAMPAGNE: Reponse de la direction Reserve a MINA

CAMPAIGN: For information and any necessary action

CAMPAGNE: Pour examen et suite a donner, s’il y a lieu

1 TRANSFERS TO BE REPORTED TO MINA RECORDS 995-1047 OR/OU

LES ARCHIVES DE MINA DOIVENT ETRE AVISEES DE TOUT CHANGEMENT 992-6428

White - Return to MINA registry when action completed

Blanche Retourner aux archives de MINA lorsque suite a ete donnee

Yellow - Divisional secretary Green - File with original incoming letter

Jaune ° Secretaire de direction Verte Au dossier avec la lettre recue
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CED IM Hi .

PROTECTED

FM GENEV YTGR2257 18APRE8 ACTION

SUITE A DONNER
TO EXTOTT IMH DELIVER BY 181100

“=

|
~--HUMAN RIGHTS CTTEE:LUBICON AND MIK MAQ COMMUNICATIONS

NOTWITHSTANDING RUMOURS TO THE CONTRARY,JAKOB MOLLER OF CENTRE FOR

HUMAN RIGHTS ADVISED US TODAY ON RETURNING FROM NEW YORK THAT NO/NO

ACTION WAS TAKEN BY BUMAN RIGETS CTTEE AT ITS RECENT SESSION ON

EITHER LUBICON OR MIK MAQ CASES.CTTEE MEMBERS CONSIDERED THAT,IN

LIGHT OF RECENT DEVELOPMENTS ON LUBICON DISPUTE(GOVT OFFER OF

PRELIMINARY LAND SETTLEMENT) ,17 WOULD BE ADVISABLE TO POSTPONE

CONSIDERATION OF CDN GOVT REQUEST FOR REVIEW OF LAST YEARS

ADMISSIBILITY DECISION.AS FOR MIK MAQ COMPLAINT,THIS APPEARS TO RE

CONNECTED IN THINKING OF MANY CTTEE MEMBERS TO LUBICON ADMISSIBILITY

ISSUE.
et

CCC/131 1814342 YTGR2257 —— -
FELE

he jrate

Dossita. i
|
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