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OFFIf  ES NATIONS UNIES A GENEVE

UNITED NATIONS OFFICE AT GENEVA {

CENTRE POUR LES DROITS DE L’'HOMME CENTRE FOR HUMAN RIGHTS ‘

&
C\\WY
Palais des Nations N

Télégrammes: UNATIONS, GENEVE \ yy
CH-1211 GENEVE 10 f Pl 2

Télex: 28 96 96
Téléphone: 34 6011 3102 11

REF.N°:  G/SO 215/51 CANA (43)
(& rappeler dans la réponse)
206/1986

DATE

$LOEA3
, ‘/5»&/4:/.5 -)-3 - hodieo

[« REy

The Secretariat of the Uﬁited Nations (Centre for Human Rights)
presents its compliments to the Permanent Mission of Canada to the United
Nations Office at Geneva and, with reference to communication No. 206/1986
(Chief Robert Satiacum v. Canada) submitted to the Human Rights Committee
under the Optional Protocol to the International Covenant on Civil and
Political Rights, has the honour to inform the Permanent Mission that the
N Human Rights Committee decided at the end of its recently concluded
thirty-third session to discontinue consideration of the case.
..... The Secretariat has also the honour to enclose herewith, for information,
copies of two telegrams from Chief Satiacum's counsel, Ms. Lyn Crompton,
dated 6 July and 17 August 1988, respectively, as well as a copy of the -
Secretariat's letter to her, dated 23 August 1988, concerning the Committee's
decision to discontinue consideration of the case.
Notwithstanding the Committee's decision, the Secretariat intends to
bring the contents of Ms. Crompton's telegram of 17 August 1988 to the

Committee's attention at its next session.

23 Aygust 1988
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Legal Operations Division (JLG)
Direction des Opérations juridiques
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\\lvlk ‘\/' Quarantiéme anniversaire de la Déclaration universelle des droits de I'homme 1948-1988
w Fortieth Anniversary of the Universal Declaration of Human Rights 1948-1988 002389 i
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OFFl.  4ES NATIONS UNIES A GENEVE

CENTRE POUR LES DROITS DE L'HOMME

Téléfax: (022) 3398 79
Télégrammes : UNATIONS, GENEVE
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UNITED NATIONS OFFICE AT GENEVA

CENTRE FOR HUMAN RIGHTS

o, \

QA

Palais des Nations \\Jl“ Iy
CH-1211 GENEVE 10 Do

Télex: 28 96 96

Teléphone: 34 6011 310211
REF.N: G/S0 215/51 CANA (43) REGISTERED
(& rappeler dans la reponse)zos/ 1986 e e

@@@y 23 August 1988 ' '

Dear Ms. Crompton,

At the end of its recently concluded thirty-third session
(29 July 1988), the Human Rights Comnmittee decided to discontinue '
consideration of communication No. 206/1986, in respect of which
you have acted as counccl for Chief Robart Satiacum.

When taking its decicion, in conformity with its intont carlier
communicated to you on 6 May 1988, the Committec was aware of your
telegram of 6 July 1988 roquesting it to adjourn the case to the end
of the session and informing it that a submission by letter would
follow. No such submission wvas received.

We have gubscquently rececived your telegram of 17 August 1988,
indicating that the Canadion Government has appealed against the decision
of the Immigration Appeal Board granting Chief Satiacum convention
rofugee status, that he is unable to retain coungel and that further
submiasions will follow. You ask in this connection that his file should
not be closed.

You will undorstand, that the Secretariat cannot, at its own discretion,
reopen a file that has bsen closcd by the Committes. Your regquost will,
however, be brought to the attention of tho Committec at its noxt session.

Yours sincerely,

7’
b Irv--..,__

~ R

. Lol vl N
Jakod Th. MSller
, Communications Section
Centre for Human Rights

Chi

Ks, Lyn Crampton
Barrister & Sclicitor
587 West 19th Avenue
Vancouver, B.C., V5Z 1u8
Canada

Quarantiéme anniversaire de la Déclaration universelle des droits de 'homme 1948-1988

Fortieth Anniversary of the Universal Declaration of Human Rights 1948-1988 - 002392
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Ministre des Affaires
indiennes et du Nord canadien

Minister of Indian Affairs
and Northern Development

CANADA

AR% 17 1988

jace KEr | DATE
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Chief Bernard Ominayak - . )
Lubicon Lake Band é/( CO” 4-3 -/ L é
3536-106 Street L biton ék-g@ﬂf(
EDMONTON, Alberta P oo 1 b
T6J 1A4

Dear Chief Ominayak:

I have followed your recent statements with reference to
blockades and possible violence with considerable sadness.

I have expended much personal effort over the past year in a
concerted, sincere attempt to negotiate a fair and
reasonable settlement to the Lubicon Band land claim. Every
initiative has become entangled in negotiations about
negotiations.

I have made my position as clear as I can. I want the Band
to have a reserve! I want the Band to have modern
facilities! I want the Band to have self-government and
economic prosperity!

I have always wanted to negotiate a solution. I have taken
every reasonable step I could to achieve these objectives.
I referred the dispute to the court not to stall the issue,
as you have put it, because I have no reason to stall it,
but because there seemed no other way to settle the matter.

I am also very concerned about the time it may now take a
court to decide. The alternative is to build bridges, not
blockades. Continued confrontation is useless unless
confrontation is the real objective.

In the interests of the welfare of the members of your Band
and to avoid an unfortunate and unnecessary confrontation, I
propose we make one more effort at resolving this dispute.

@\ coel/2

)Qs’w}
Canadi |
Celebration 88

Ottawa, Canada K1A 0H4 002393
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As I see it, there are two immediate issues:

- - s -

1) The need to establish a modern reserve as soon as

¥

2) the need to_sgpt}efupon the ultimate size of the
reserve. !

You will recall that on March 2, 1988, Alberta agreed to
transfer to Canada 25.4 square miles, including mines and
minerals, on a "without prejudice" basis. This would have
enabled Canada to set aside this land as an interim reserve
for the Lubicon Lake Band, and move the funds necessary to
commence a capital construction program on your proposed new
site to provide housing and other community infrastructure,

including water, sewers, roads, electricity, health and
educational facilities.

In reaching this agreement, both Canada and Alberta
recognized that the parties to the dispute cannot agree at
present whether the Band has an aboriginal claim or a Treaty
No. 8 claim, and indeed whether the Band is entitled to

receive more than 25.4 square miles of land as asserted by
the Band.

As I understand it, the lands in question have not been
transferred to Canada by reason of the Band's insistence
that before Alberta transfers the lands, a forum must be
established which would address the Band's grievances.

If it is the lack of such a forum that is frustrating a
settlement, then let us establish one.

While I continue to have reservations regarding mediation
without prior negotiation, I am prepared to put those
concerns aside and explore with you whether an out of court
settlement of the Band's land entitlement is possible. To

this end I suggest the following broad principles should
guide us:

a) That the question of the Band's land entitlement, and
Alberta's corresponding obligation to provide lands be
negotiated jointly by Canada, Alberta, and the Band;

eeo/3
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b) That to aid the negotiations, the three parties agree on
a person who would act as a mediator in the process.

Clearly the mediator should have no previous involvement
with this question; : : )

c) That the negotiations be without prejudice, and to the

extent possible should not hinder the proceedings which are
before the courts. I propose that the court proceedings be
set aside for an initial period of three weeks, unless all

three parties agree to extend the period;

d) That Alberta transfer to Canada 25.4 square'miles as

provided in the Province's negotiator's letter of March 2,
1988;

e) That Alberta and Canada pay 50% each of the cost of the
mediator.

As you will appreciate, the proceedings outlined above will
not address all of the Band's claim. If we can agree to
this process I see no reason why we could not agree to
further negotiations between Canada and the Band respecting
reserve planning and community infrastructure, and between
Alberta and the Band on wildlife management. The Band's
other claims could then be dealt with or left for the courts
if necessary.

I hope we can succeed. What we agree on seems to me greater
than what we disagree on.

Even if you cannot accept my proposal I am prepared to
establish the interim reserve as proposed earlier this year.

In either event, the physical and social conditions of the
Band will be improved.

Could you advise me at your earliest convenience whether the
Band is prepared to participate in this attempt to bring all
interested parties to the negotiating table. I am sending a
similar letter to Premier Getty seeking Alberta's approval
of the principles set out above, and inviting the Province
to join us.

If the three parties agree, I suggest we each instruct our
counsel to work out the details and schedule an early
meeting.

co./4

002395




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj surl'acces a l'information

I am convinced that the elements of a settlement can be
arrived at quickly and it is as frustrating for me as for
you that we seem unable to take the final steps to an
agreement. The Government of Canada gains nothing from
delay, and I cannot see how your people are served by
unnecessary confrontation and violence.

Because of the interest of Canadians in this issue, and to
show that I am committed to arriving at a settlement, I will
be making this letter available to the public.

Yours sincerely,

Qs MOy

Bill McKnight

002396
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MCRKNIGHT RECOMMENDS™MEDIATION TO BREAK LUBICON IMPASSE

dobir g

1-8838

OTTAWA ( 1988) - Expressing “considerable sadness"
over recent sta ents by the Lubicon Band threatening
violence, and concern for the length of time it might take
for the court to decide the Lubicon issue, Indian Affairs
and Northern Development Minister Bill McKnight today

recommended the appointment of a mediator.

In letters to Lubicon Chief Bernard Ominayak and Alberta
Premier Don Getty, Mr. McKnight has recommended mediation as
a means of achieving an out of court settlement and a quick
and satisfactory resolution of the Lubicon issue. "The
alternative is to build bridges, not blockades," said

Mr. McKnight. "Continued confrontation is useless unless
confrontation is the real objective."

Mr. McKnight has recommended that court proceedings be set
aside for an initial period of three weeks so that a
mediator, agreed to by all parties, can be appointed and
undertake negotiations with the Lubicon, the Government of
Alberta and the Government of Canada.

Mr. McKnight indicated that a new perspective would be of
significant benefit to all parties involved. This can best

be provided by a mediator with no previous involvement with
this question.

eeo/2
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"I have made my position as clear as I can. I want the Band
to have a reserve! I want the band to have modern
facilities! I want the Band to have self-government and

economic prosperity!" Mr. McKnight wrote to Chief Ominayak.

Minister McKnight conveyed his optimism for a successful
resumption of negotiations and pledged that regardless of
the acceptance of his proposal by the Premier and the Chief
he was still prepared to establish an interim reserve as
proposed earlier this year. |

- 30 -

Ref.

Pam Forward
Minister's Office
(819) 997-0002
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3, _ Canada makgi'tull use of the press.

s R Y

’!Jﬁ*“whixﬁ“ 2EuH ada complains of media coverage, it
’ actaches the following to its Response:
» copies of Federal news releases;

gae ax full page newspaper ad taken out by the Federal
Government 1n newspapers across Alberta;

' »{ a4letter to the editor of Canada's only national

newspaper from the Federal Minister of Indian Affairs;

-~ -s—galected- letters from the Federal negotiator
(released to the media before being received by the Band);

"+ two different Government propaganda sheets easily
dismissed by anyone knowledgeable about the issue but specifically
prepared for distribution to the less well informed international

media during the recent Calgary Winter Olympics.

To thus prime the media with a huge propaganda campaign
and then criticize the Lubicon people for responding to resulting
media inquiries about the latest developments is disingenuous to
say the least.

4. Canada's supporting documents <contain a
misleading characterization of the Lubicon
nembership issue.

With respect to Appendix 3 of Canada's Response, the
Band respectfully points out that the Membership figures and
subsequent statements set forth on page 12 ¢f that Appendix are
highly misleading. The joint genealogical survey conducted by the
Federal Government of Canada ildentified approximately 450 members
~of the Lubicon Lake Band. The inaccurate figures contained in the
Band's early court documents resuited from the fact that at that
time the Band's attorneys did not have complete information on the
Band's membership. With respect to the Band's refusal to release
the genealogical survey results to Alberta, the reason for this
position is simply that the Province has no Jjurisdiction over
Native Band membership issues. However, Alberta does in fact have
the survey results, provided to it by the Federal Government.

5. Other abuse of process charges

a. Federal response to the tuberculosis
outbreak ' '

The disease was identified in July 1987, The
first meeting with Federal representatives did not occur until i8
September, and Federal medical personnel did not arrive on the
scene until 6 November. The personnel and other services listed in
Canada's. Response have heen put in place since 6 November, as part
of a continuing effort by the Lublcon people themselves to bring
the disease under control.

002400 -
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U.S.-Japan agreement on beef, citrus

The followlng is a suemmary of pros

~ vixions of the Japan.U.8. agrecment

mi bjer nnﬁl cilrug trwde repched
onday. The summary text was
provided by the U.8, Bmbassy.

finef

Dueing Japan's flseal yeara 1000,
o tApetl 1, 1008 — March a1, 100h),
Japan's market for imported beef
wlfl inerenge (0000 metric tons per

. yoar, reaching 93.0mv nt dn Tiseal

yenp i, By fagl, Japon's beef fm.
poris shotld nearly double from cur-
rent fevels, Onge Snpan’s marked s
eompletely liberniized, we expoeot
tha value of U.S. boof exports to dm.
bin af fenst to more than $1 biltlon
pur year,

Jupan's Livestuck Lintuslvy Pro.
motion Corporation (LIPCH current.
Iy controls most hoef lm?m'tn. LIpe
witl f;lmxo opl s Involvemeont in
beel Tmports by Mareh 81, 199t

LIPC surcharges, on top of the
current 20 peccent ad vidorem tarif,
now are equivalent to an ad valorem
tarift rate of 1 percent. Durtng the
Fyas.a perlod, LINC sureharpes
are oxpecled (n docrense and the
taritf will remain at tho eurvent
fevel, Once LIPC favelvement with
imported boot ends, Jopan will sed o
temporary lartl of 0 pereont In
FYOL, declining to o percent in
Fya2, and &8 percent tn Y01 and
therenflor, Jupan will negolinle
from this level in Urogitay round
{nriff negofiations.

During the £Y0043 period, I lav
poris appear likely (o oxeeend i Joved
cateulnled at 120 percunt of the pre.
viotw year's mports or impord fifn.
cation Lwhlehever b bigher), Japan
may consull with boel.exporting
countrios abott avtiong {0 discour.
nge disruptive tmpoet levels, I by,
ports exeeed the 120 pereent level,
Jupitn may unilateralty limpose nn
additionnl 28 porcent ad valnrem
toriff for the remainder of thad Hseul
year. As af Aprll 1, 1904, spdepomed
mmeasures wiit be fimited (o only
thoke permilted under the GA'T'P,

During the PY&RGO transtion
worlud, the propovtion of hvpoe(od
seef tht will he tranuaeted wikdep
the Bimulinneous Buy.Boll (818
program will fnerense from {0 por.
cenl of the total penceral quamtity
handled !)(/Ml'c In FYH2, o 30 {wr-
cenl In FYas, 48 percent in Py,
e 60 pereent In FYI0. Reforms of
the 8138 to Inerease the teanaparen.

. ¢y of s operationy, efiminate any

diserfmination between (he: treat-
et of yi-.rnin and grasg.(ed beof,
undd Tachtilute the pm-l\vi’munn of
tew marvkel entrants wil} e under.
tnken inymedintety, 'Mie SNS syatem
allows huyers and sellers to negotd-
ate conlraets divegtly,

Markel access for holols Wil he
expanded to 10,000 mt in 1 YBN, 13400
me In YR, i 19,000 tn FY (4,00
n in YR, '

Japan's import restrictigne op
prepared and Im'aurw'(! heof preeul.
tetr will be eliminatod within two
years, This scitles one of the
‘GATT-12" produet eategorios,

resh oranges

Dol e JEVIR._ 00 porebise),

kel neeons will e expanded by 24 0um ™ 4

i aoiually, renching (952,000 it fy
Y0 (FFYH? Teval: 20,000 s fhe
Inerease the previous folr yaors was
LE000 mt per years.

Anof April £, 1998, Imporls of fresh
oranger wii be permitted Inuntimit.
e quintities nmd the onfy rertriction
whE I the eueront Ll trow bitind
at 10 pereent [n senson aud 20 per.
cent off season), UM, annoed exports
of fraslt oranges are expected to i
crenso by more than 80 percent In
votume gind %25 miilion in'value,

Orange Juice

Markel “aecess for orange Jolee
concantrate will be increased lrom
500 it [n FYA? (o 18,008 mt
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Bepartment of Lxternal Affrirs HMinistere des AfRuires extoricures

oOttawa, Ontario
K1A 0G2

June 20, 1988

Mr. Martin Low
Senior General Counsel

Human Rights Law T —— )
Department of Justice j ~c!Mﬁ

Kent & Wellington Streets o

Ottawa, Ontario ; —
K1A OHS8 Lo oS .En

\\
~HS=COr7/3-)- 7~
— T LI
W ULH‘(:"M ' L\\Lu J,:(“(n LT@W

Ty

Dearw ———

I am writing regarding the July session of the United
Nations Human Rights Committee. As you know, the complaint

made by the Lubicon Lake Band against Canada may be on the
agenda.

As we discussed, it may be useful if a Canadian
expert could be made available to provide further background
information to Committee members should any of them be
interested in receiving explanations concerning the Canadian
position. I believe that Ms. Irit Weiser from your section may
be the most appropriate choice as the Canadian expert.
Unfortunately we are unable to provide any funding to assist
her participation in the work in Geneva.

I understand that the schedule for the July meeting
is as follows. There is a pre-session working group meeting
from July 4 to 8. The session itself runs from July 11 to 29.
I believe it would be appropriate for the Canadian expert to be
on hand for one or two weeks of this period.

I look forward to hearing of your decision concerning
this matter.

Yours sincerely,

. Pillarella

ector

Human Rights and

Social Affairs Division
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!*l Department of Justice  Ministére de la Justice
Canada - Canada Security Classification — Cote de sécurité

N s

MEMORANDUM/NOTE DE SERVICE File number = numéro de dossier

UNCLASSIFIED 2rreee

Date

NON CLASSIFIE June 17, 1988

DISTRIBUTION

TO/A:
FROM/DE: Counsel, $
: Human Rights Law Section

SUBJECT/OBJET: LUBICON LAKE COMMUNICATION TO THE UN HUMAN RIGHTS
COMMITTEE

Comments/Remarques

Attached please find Canada's most recent communication
to the UN Human Rights Committee in the above-noted
matter. As June 20, 1988 is the Committee's deadline
for further submissions, we will be delivering the
communication to Geneva today.

Thank you for your assistance in this matter.

Irit Weiser

1

IW/jp

DISTRIBUTION LIST

Fred Caron
Martin Freeman
Ivan Whitehall
James Trottier
John Holmes

Bob Coulter
Marilyn Whitaker
Bob Batt

Ken Boutellier

cc: Martin Low
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FURTHER SUBMISSION OF THE GOVERNMENT OF CANADA
IN RESPECT OF THE COMMUNICATION OF CHIEF BERNARD OMINAYAK
AND THE LUBICON LAKE BAND TO THE HUMAN RIGHTS COMMITTEE

GENERAL : 2

The Government of Canada transmitted to the Secretary-

General of the United Nations a response dated March 3,
1988, to the submissions of the communicant dated October 7,

1987 and January 12, 1988 (G/SO 215/51 CANA (38) 167/1984).

In its response, the Government of Canada outlined recent
developments concerning the current communication. Briefly,
these developments concerned a demand letter delivered by
the Minister of Indian Affairs and Northern Development on
February 3, 1988, to the Attorney General of Alberta
formally requesting reserve land for the Lubicon Lake Band.
Subsequently, on March 2, 1988, the federal and provincial
governments concluded an agreement in principle for the
interim transfer of 25.4 square miles of reserve land for
the Band, including mineé and minerals. This agreement was
without prejudice to the position of all parties involved:
thus, it would have still been available to the Band, even
after receipt of the 25.4 square miles of reserve land to
continue negotiations, as well as any other court actions.
It was intended that a more formal agreement would be signed

once final wording was agreed upon.
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RECENT DEVELOPMENTS

By letter dated March 3, 1988, the Government of Canada
advised Chief Ominayak of the agreemenﬁ in principle
referred to above, and requested the Band's input to
determine the location of the reserve land. By letter dated

March 11, 1988, the Band refused this interim offer.

Since that date, discussibns seeking a resolution of the
matter have taken place between the federal government,

the province of Alberta and the communicant. However,
virtually no progress was made towards settlement. As a
consequence, on May 17, 1988, the federal government
initiated legal proceedings against the province of Alberta
and the Lubicon Lake Band in order to enable Canada to meet
its lawful obligations to the Band under Treaty 8. The
Statement of Claim, commencing the legal action, asks the
Court of Queen's Bench of Alberta for a declaration that the
Lubicon Lake Band is entitled to a reserve and a

determination of the size of that reserve. (See Appendix 1).

On June 9, 1988 the Lubicon Lake Band filed a Statement of
Defence and Counterclaim. On June 10, 1988, all parties to
the dispute appeared before Chief Justice Moore of the

Alberta Court of Queen's Bench and agreed that best efforts
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should be made to expedite this case with a preliminary
trial date to be set on January 16, 1989. (See Appendix 2,
Notice of Motion. The formal order, which will not vary
significantly from the terms contained in the Notice of
Motion, will be sent to the Committee as soon as it becomes
available).

The Government of Canada wishes to re-emphasize that it
acknowledges its obligation to provide a reserve for the
Lubicon Lake Band pursuant to Treaty 8. It is submitted
that the issue that forms the basis of the domestic dispute
and the current communication, concerns the amount of land
to be set aside as a reserve and related issues. As such,
the Government of Canada submits that the communication does
not properly fall within aﬁy of the provisions of the
Covenant and cannot therefore form the basis of a violation.
Moreover, the Government of Canada re-asserts that effective
domestic remedies are available in Canada and that the
communicant has not exhausted these remedies. (See Appendix
3)

III. CONCLUSION

On the basis of the information set out in previous
submissions and above, the Government of Canada submits that
Chief Ominayak's communication under the Optional Protocol

should be declared inadmissible.
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IN THE COURT OF QUEEN’S BENCH OF ALBERTA é;’
JUDICIAL DISTRICT OF CALGARY

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff
- and -
HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA
| and
THE LUBICON LAKE BAND, a body of Indians,

recognized under the Indian Act, of Little
Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the Lubicon

Lake Band of Little Buffalo Lake, Alberta,

FLEURY MICHEL (MICHAEL) LABOUCAN, band -
councillor and LARRY OMINAYAK, band coun-

cillor, on their own behalf and on behalf of

the Lubicon Lake Band

Defendants

STATEMENT OF CIATM

1. The Attorney General of Canada represents Canada
and the Minister of Indian and Northern Affairs whose office
is the successor of the Superintendent General »of Indian
Affairs, referred to in Section 10 of the Memorandum of
Agreément with Alberta and exhibited as Schedule 2 to The

Constitution Act, 1930.

2. Her Majesty the Queen in right of Alberta has the

administration and control of public lands in Alberta within
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the meaning of section 10 of Schedule 2 of the Constitution

Act, 1930.

3. The Lubicon Lake Band (hereafter the "Band") is a
Band of Indians within the meaning of the Indian Act, R.S.C.

1970, Chapter I-6, and within the meaning of Treaty .No. 8.

4. Chief Bernard Ominayak, Fleury Michel (Michael)
Laboucan and Larry Ominayak, are the Chief and councillors
of the Lubicon Lake Band, and are sued on their own behalf

and on behalf of all other members of the Band.

5. Treaty No. 8 was entered into in the year 1899
between David Laird, J.H. Ross and J.A.J. McKenna, Treaty
Commissioners, on behalf of Her Majesty the Queen in right
of Canada, and the Indians who lived within the following

limits, generally known as the Athabasca district:

"commencing at the source of the main branch of
the Red Deer River in Alberta, thence due west to
the central range of the Rocky Mountains, thence
northwesterly along the said range to the point
where it intersects the 60th paralliel of north
latitude, thence east along said parallel to the
point where it intersects Hay River, thence
northeasterly down said river to the south shore
of Great Slave Lake, thence along the said shore
northeasterly (and including such rights to the
islands in said lakes as the Indians mentioned in
the treaty may possess), and thence easterly and
northeasterly along the south shores of Christie’s
Bay and Mcleod’s Bay to old Fort Reliance near the
mouth of Lockhart’s River, thence southeasterly in
a straight 1line to and including Black Lake,
thence southwesterly up the stream from Cree Lake,
thence including said lake southwesterly along the
height of land between the Athabasca and Churchill
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Rivers to where it intersects the northern bound-
ary of Treaty Six, and along the said boundary
easterly, northerly and southwesterly, to the
place of commencement."

Treaty No. 8 provided, inter alia:

"And Her Majesty the Queen hereby agrees and
undertakes to lay aside reserves for such bands as
desire reserves, the same not to exceed in all one
square mile for each family of five for such
number of families as may elect to reside on
reserves, or in that proportion for larger or
smaller families; and for such families or indi-
vidual Indians as may prefer to live apart fronm
band reserves, Her Majesty undertakes to provide
land in severalty to the extent of 160 acres to
each 1Indian, the land to be conveyed with a
proviso as to non-alienation without the consent
of the Governor General in Council of Canada, the
selection of such reserves, and lands in sever-
alty, to be made in the manner following, nanmely,
the Superintendent General of Indian Affairs shall
depute and send a suitable person to determine and
set apart such reserves and lands, after consult-
ing with the Indians concerned as to the locality
which may be found suitable and open for
selection."®

Treaty No. 8 was approved by the Governor General

in Council .on February 20, 1900, and thereupon the lands

therein referred to became disencumbered of all native or

obligation to make lands available to the bands who 1lived

within the area covered by the Treaty as provided in the

Treaty. .

8.

In 42 Victoria, Chapter 31, Parliament provided

.aboriginal title and in lieu thereof Canada has assumed an
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that:

"125. The following powers are hereby delegated to
the Governor in Council:-

e. To satisfy any claims existing in
connection with the extinguishment of
the 1Indian title, preferred by half-
.breeds resident in the North-West
Territories outside of the 1limits of
Manitoba, on the fifteenth day of July,
one thousand eight hundred and seventy,
by granting land to such persons, to
such extent and on such terms and
conditions, as may be deemed expedient;"

9. Oon or about May 6, 1899, a commission known as the
"Half Breed Commission", was established by the Governor in
Council in order to extinguish the "Indian title" preferred
by the half breed residents of the Northwest Territories

outside of the limits of Manitoba, and the Attorney General

"of Canada pleads and relies upon the Dominion Lands Act 42

Vict. Ch. 31, and amendments thereto, including 46 Vict.,
Ch. 17, ss. 80, 81; R.S.C. 1886 Ch. 54, ss. 62, 90(f);
R.S.C. 1906 ch. 55, ss. 6(f), 216; S.C. 1908 Ch. 20, ss.
76(f) and Orders in Council passed pursuant to the said
Dominion Lands Acts in respect of the settlement of thé
"Half-Breed" claims, including P.C. 688 (March 30, 1885):;
P.C. 918 (May 6, 1899):; P.C. 438 (March 2, 1900); P.C. 596

(March 13, 1900) and P.C. 273 (February 25, 1903).
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10. In the year 1899 the "Half Breed Commission”
issued 1,195 money scrip certificates worth $286,000, and 48
land scrip certificates totalling 11,500 acres in extin-
guishment of those persons’ native title. Many of the
ancestors of the members of the Lubicon Lake Band received

money or land scrip.

11. Oon or about December 14, 1929, the Dominion of

Canada and the Province of Alberta agreed as follows:

", In order that the Province may be in the
same position as the original Provinces of
Confederation are in virtue of section one hundred
and nine of the British North America Act, 1867,
the interest of the Crown in all Crown lands,
mines, minerals (precious and base) and royalties
derived therefrom within the Province, and all
sums due or payable for such 1lands, mines,
minerals or royalties, shall, from and after the
coming into force of this agreement and subject as
therein otherwise provided, belong to the
Province, subject to any trusts existing in
respect thereof, and to any interest other than
that of the Crown in the same, and the said lands,
mines, minerals and royalties shall be admin-
istered by the Province for the purposes thereof,
subject, until the Legislature of the Province
otherwise provides, to the provisions of any Act
of the Parliament of Canada relating to such
administration;..."

and

"10. All lands included in Indian reserves within
the Province, 1including those selected and
surveyed but not yet confirmed, as well as those
confirmed, shall continue to be vested in the
Crown and administered by the Government of Canada
for the purposes of Canada, and the Province will
from time to time, upon the request of the
Superintendent General of Indian Affairs, set
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aside, out of the unoccupied Crown lands hereby
transferred to its administration, such further
areas as the said Superintendent General may, in
~agreement with the appropriate Minister of the
Province, select as necessary to enable Canada to
fulfill its obligations under the treaties with
the Indians of the Province, and such areas shall
thereafter be administered by Canada in the same
way in all respects as if they had never passed to
the Province under the provisions hereof."

\

12. The agreement referred to in paragraph 8 herein
has the force of law by reason of the Constitution Act,

1930.

13. The Band was formally constituted as a band for

the purposes of the Indian Act, supra, in 1940, and since

that time Her Majesty the Queen in right of Canada has paid
such members of the Band as were entitled t§ be members of
the Band, annuity and other benefits pursuant to Treaty No.
8, and the members of the Band have accepted the said

annuities and benefits.

14. From time to time Canada, or subsequent to 1930,
Alberta, has made lands available to members or ancestors of
members of the Band, pursuant to Canada’s and Alberta’s -

obligations under the agreement of 1929 or the Constitution

Act, 1930.

15. The Band made a number of requests for a reserve
within the meaning of Treaty No. 8 commencing in the year

1939, and subsequently the Band, and members of the Band,
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have commenced an action in the Federal Court of cénada,

action number T-2048-80 against Her Majesty the Queen in

right of Canada and others, claiming inter alia that Her

Majesty be ordered:

"... to take the measures necessary to set
aside immediately as Indian lands for the

. benefit of certain Plaintiffs the lands and
reserves, including the natural resocurces
thereof, necessary to enable Her Majesty the
Queen 1in Right of Canada to fulfil her
obligations to certain of the Plaintiffs
under Treaty No. 8...."

"16. As a result of the facts set out herein, Canada
has an obligation to the Band under Treaty No. 8, and it is
now necessary that the Province provide sufficient lands out
of the unoccupied Crown lands transferred in 1930 to enable

Canada to fulfill its obligations under the said Treaty No.

80

17. ". on the 3rd day of February, 1988, the Honourable
Bill McKnight, Minister of Indian Affairs and Northern
Development, delivered a written request to the Honourable
James D. Horsman, Q.C., Attorney General and Minister of
Federal and Intergovernmental Affairs, and as such the

“"appropriate Minister of the Province" within the meaning of

s. 10 of schedule 2 of the Constitution Act, 1930, for lands

necessary to enable Canada to fulfil its obligation to the
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Band under Treaty No. 8 as follows:

A, Land is to be provided up to the total
quantum that results from the application of
the following criteria which are to be
applied against the Band’s list of members as
of March 16, 1987: ' '

i) That all persons registered or
entitled to be registered as Indians
on the Indian Registry as members of
the Band be counted plus any
subsequent births and less any
subsequent deaths up to the date
when 1lands for a reserve are
surveyed for the first time;

ii) From the quantum of land that
results from the application of 1i)
above, there shall be deducted such
quantum of land, or scrip which
Alberta can establish to my satis-
faction as having been set aside and
reserved or issued, as the case may
be, in respect of any of the persons
or ancestors of persons listed in
paragraph 1i);

iii) That all persons who were members of
other bands on March 16, 1987 and
also claimed by the Lubicon Lake
Band as members not be counted:;

iv) In recognition of the right of
Indians described in paragraph i) to
choose land in severalty rather than
reside with the band as provided for
by Treaty No. 8, that, in the event
such elections are made, 128 acres
shall be deducted for each such
election from the quantum of land to
be transferred to Canada for the |
Band. It will be ascertained by |
Canada who, if anyone, will choose }

]
\
\

land in severalty. In the event
that such elections are made, 160
acres will be made available by
Alberta to each of those who might
choose land in severalty. It is
understood that those 1Indians or
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those whose ancestors havealready
received land or scrip may not elect
land in severalty;

22?23:

v) Land will not be requested for
persons who cannot be registered as
Indians by the Indian Registrar; and

vi) vValidation of actual entitlement for
registration as an Indian will be
carried out by the Indian Registrar
pursuant to the Indian Act.

B. The 25.4 square mile parcel of land identi-
fied for the Band as a reserve in 1940 ("the
Original Reserve Lands") should be trans-
ferred plus such other additional lands as
may be necessary to meet Canada‘’s obligation
as described in paragraph ‘A‘.

c. Full subsurface rights are to be included in
the transfer of lands."

-18. | At March 16, 1987, the number of persons who were
purportedly listed on the membership list maintained by the

Band numbered 450.

19. The Band has asserted that it is entitled to
receive land calculated by multiplying 128 acres by the
number of persons registered on the membership 1list
maintained by the Band, resulting in approximately 92 square
miles of land to be éituated around the Lubicon Lake area,
but Alberta has refused and continues to refuse to make

lands available as demanded by the Band.

20. Ccanada, Alberta and the Lubicon Lake Band have

been unable to agree on the amount of land the Band, or
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those members of the Band who chose to take 1land in
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severalty are now entitled to receive.

21.

of Canada, claims as follows:

(a)

(b)

Alberta.

The Plaintiff proposes that the trial of this

action take place at the City of Calgary in the Province of

Wherefor the Attorney General of Canada, on behalf

a

declaration

that the Lubicon Band is

entitled to a reserve in the province of

Alberta;

a declaration that the Lubicon Lake Band is

entitled to a reserve in accordance with the

following formula:

A.

Land is to be provided up to the
total quantum that results from the .

application of the following criteria
which are to be applied against the
Band’s list of members as of March 16,

1987:

i)

ii)

That all persons registered or
entitled to be registered as
Indians on the Indian Registry as
members of the Band be counted plus
any subsequent births and less any
subsequent deaths up to the date
when 1lands for a reserve are
surveyed for the first time;

From the quantum of 1land that
results from the application of i)
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above, there shall be deducted such
quantum of 1land, or scrip which
Alberta can establish to the satis-
faction of the Minister of Indian
Affairs and Northern Development,
as having been set aside and
reserved or issued, as the case may
be, 1in respect of any of the
persons or ancestors of persons
listed in paragraph 1i);

§ii) That all persons who were members
of other bands on March 16, 1987,
and also claimed by the Lubicon
Lake Band as members not be
counted;

iv) In recognition of the right of
Indians described in paragraph 1i)
to choose land in severalty rather
than reside with the band as
provided for by Treaty No. 8, that,
in the event such elections are
made, 128 acres shall be deducted
for each such election from the
quantum of land to be transferred
to Canada for the Band. It will be
ascertained by Canada who, if
anyone, will choose 1land in
severalty. In the event that such
elections are made, 160 acres will
be made available by Alberta to
each of those who might choose land
in severalty. It is understood
that those Indians or those whose
ancestors have already received
land or scrip may not elect land in
severalty:

v) Land will not be requested for
persons who cannot be registered as
Indians by the Indian Registrar.

(c) a declaration as to the size of the reserve

the Lubicon Lake Band is entitled to;
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(d) subject to any elections by individual Band
members as to land in severalty, a declar-
ation that the Province of Alberta is in
breach of the Constitution Act, 1930;

(e) costs.

' DATED at the City of OTTAWA in the Province of
ontario this / 7/ day of May, A.D. 1988, and delivered by
Ivan G. Whitehall, Q.C., on behalf of the Deputy Attorney
General of Canada, solicitor for the plaintiff herein, whose
address is Department of Justice, 239 Wellington Street,
Ottawa, Ontario, K1lA OH8, and whose address for service in
Alberta is in care of J. Brian Malone, Q.C., Black &
Company, Barristers and Solicitors, 1600, 530 - 8th Avenue

S.W., Calgary, Alberta, T2P 3S8.

ISSUED out of the Office of the Clerk of the Court
of Queen’s Bench of Alberta, Judicial District of Calgary

this _/ Z day of 72272 .~ _, A.D. 1988.

G L I o

72y

Clerk of the Court of Queen’s \\\;g;’
Bench of Alberta
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To the Defendants: _
HER MAJESTY THE QUEEN 1IN RIGHT OF
ALBERTA

and

THE LUBICON LAKE BAND, a body of
Indians, recognized under the Indian
Act, of Little Buffalo, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the
Lubicon Lake Band of Little Buffalo
Lake, Alberta

FLEURY MICHEL (MICHAEL) LABOUCAN, band
councillor

LARRY OMINAYAK, band councillor

You are hereby notified that the
Plaintiff may enter judgment in
accordance with this Statement of Claim
or such judgment as, according to the
practice of the Court, he is entitled
to, without any further notice to you
unless within fifteen (15) days after
service hereof upon you, excluding the
day of service, you cause to be filed
in the office of the Clerk of the Court
from which the Statement of Claim has
issued either:

(1) A Statement of Defence; or

(2) A Demand that notice of any
application to be made in the action be
given to you;

And unless within the same time a
copy of your statement of Defence or
Demand be served upon the Plaintiff or
his Solicitor at his stated address for
service.

Document disclosed under the Access to Information Act W

Document divulgué en vertu de la Lo/ sgcés a l'information

No. A.D. 1988

et d ] = O TS 4

IN THE COURT OF QUEEN'S BENCH
OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

BETWEEN:
THE ATTORNEY GENERAL OF CANADA
Plaintiff
- and -

HER MAJESTY THE QUEEN IN RIGHT
OF ALBERTA

and
THE LUBICON LAKE BAND, a body
of Indians, recognized under
the Indian Act, of Little
Buffalo Lake, Alberta

and
CHIEF BERNARD OMINAYAK, Chief
of the Lubicon Lake Band of
Little Buffalo Lake, Alberta,
FLEURY MICHEL (MICHAEL)
LABOUCAN, band councillor and
LARRY OMINAYAK, band
councillor, on their own
behalf and on behalf of the
Lubicon Lake Band

Defendants

STATEMENT OF CLAIM

This Statement of Claim is
issued by BLACK & COMPANY,
Solicitors for the Plaintiff
whose address for service is
in care of the said solicitors
at:

1600, 530 - 8th Avenue S.W.
Calgary, Alberta, T2P 3S8

and 1is addressed to the
Defendants.

File #22462-71001-7 JBM
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B CLASS\HED | | APPENbI_x 2
. i \‘\}) NN CLASS“:\EN THE COURT OF QUEEN'S BENCH OF ALBERTA

JUDICIAL DISTRICT OF CALGARY / q
BETWEEN<:
f. : THE ATTORNEY GENERAL OF CANADA
i- Plaintiff
! -and-
; - HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA
‘ and
&. THE LUBICON LAKE BAND, a body of Indians,
recognized under the Indian Act, of Little
Buffalo Lake, Alberta
and
CHIEF BERNARD OMINAYAK, Chief of the Lubicon ﬁ
Lake Band of Little Buffalo Lake, Alberta,
FLEURY MICHAEL (MICHAEL) LABOUCAN, band |
councillor and LARRY OMINAYAK, band ‘
councillor, on their own behalf and on behalf
of the Lubicon Lake Band
Defendants

NOTICE OF MOTION

SPECIAL APPLICATION

TAKE NOTICE that an application will be made on behalf
of the Plaintiff béfore Chief Justice W. K. Moore, in Chambers,
at the Court House, in the City of Calgary, in the province of
Alberta, on Friday, the 10th day of June, 1988, at the hour of

10:00 o'clock in the forenoon, or so soon thereafter as counsel

may be heard for an order:

HEEE ESENETNENENY
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1. Directing that all parties file and deliver their

pleadings before a date certain;

2. Directing that all parties file and serve their

Affidavits of Documents in this action on or before

September 15, 1988; _ - -

3. Directing that all preliminary motions be completed

before November 15, 1988;

4. Directing that all parties commence their discovery of
documents and Examinations for Discovery of parties
adverse in interest pursuant to Part 13 of the Alberta

Rules of Court before December 1, 1988;

5. Directing that the provisions of Rule 236 be waived and
that January 16, 1989 be fixed as the date upon which

the parties shall apply for a trial date certain;

6. Directing that further pre-trial conferences may be held on
the 1nf6rma1 motion of any of the parties or of this

Honourable Court.

AND FURTHER TAKE NOTICE that in support of <+his

application reference will be made to:

Document divulgué en vertu de la Loi sur 'accés a I'information

"LO
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2.

4.
5.
6.
7.

v,. .
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Rule 219 of the Alberta Rules of Court:

The pleadings and exhibits filed in Alberta action B8201-
03713;

The decision of Mr. Justice Moore in Alberta action 8201-
03713;
The pleadihgs in Federal Court action T.2048-80:
The pleadings herein;
. The Affidavit of Frederick R. Drummie.

Such further material as counsel may advise.

DATED at the City of Calgary, in the Province of

Alberta, this 30th day of May, 1988.

N7 aan

IVAN @. WHITEHALL, Q.C. and
J. BRIAN MALONE, Q.C.; of
Counsel for the Attorney
Gerferal of Canada

THE CLERK OF THE COURT

.TO: Ghitter & Company

TO: Parlee McLaws

Estimated Time: 1/2 day - 1 day

:40¢:22462710017:3317.n000240h.mot {on

| : |
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IN THE COURT OF QUEEN'S BENCH

« copy hereef wdiive / OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

\S’m,ic, o /

BETWEEN:

THE ATTORNEY GENERAL OF CANADA

Plaintiff
~-and-

HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA

and
THE LUBICON LAKE BAND, a body of
Indians, recognized under the Indian
Act, of Little Buffalo Lake, Alberta

and t
CHIEF BERNARD OMINAYAK, Chief of the |
Lubicon Lake Band of Little Buffalo
Lake, Alberta, FLEURY MICHEL (MICHAEL)

S vice of & copy hersof admitted LABOUCAN, band councillor and LARRY
: 3,A<’ ) / OMINAYAK, band councillor, on their own
Y ”“VF ) behalf and on behalf of the Lubicon Lake
— ﬁ%ﬂ ‘i_ —_—. |\ 19 N> Band
4 . 7 Defendants
So/ici[ac /Lg *L'e &%\ &W ,
. /..

.~NOTICE OF MOTION

!;ﬁ{/

’.
LI

o 7 }968 ]
) .I
» /
\Eﬂhﬁ ’
T BLACK & COMPANY

ﬁ%rristers & Solicitors
1600, 530 - 8th Avenue S.W.
Calgary, Alberta, T2P 3S8

‘File #22462-71001-7 JBM
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A18 THE OTTAWA CTZEN

e SATURDAY, JUNE 11, 1988

Lubicons glad to get day in court

very welcome news for us,” said
Jim O'Reilly, lawyer for the Lubi-
o0 :

ns.
“We've been ready to have it

rights.
Chief Justice Kenneth Moore of
the Court of Queen's Bench
agreed Friday that the treaty-ver-
sus-aboriginal-rights issuve is the

said. :
The band may finally have the
forum it's been seeking, but pros-
pects for a quick solution are
slim. matters for this
case are scheduled to stretch
through the end of the year.

~themdoooss fo Information Act
Document divulgué en vertu de la Loi sur 'accés & l'information
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3

0t E DES NATIONS UNIES A GENEVE » 3‘\'\\ UNITED NATIONS OFFICE AT GENEVA

CENTRE POUR LES DROITS DE L'HOMME CENTRE FOR HUMAN RIGHTS
Télégrammes : UNATIONS, GENEVE Palals des Nations g“ ?

Télex: 28 66 98 : ] CH-1211 GENEVE 10
Téléphone: 34 B0 11 3102 11 .
REF.N°: G/SD 215/51 CANA (38)

(8 180peier dans la rapones)
167/1984

ant

A

The Secretariat of the United Nations (Centre for Human Rights) presents
its compliments to the Permanent Mission of Canada to the United Nations Office
+ese. at Geneva and has the honocur to transmit herewith, for informatien and in order
to complete the files of the State party, the text of two further letters, dated
16 February and 26 Maxch 1988, and enclosures, concerning communication
No. 167/19684 (B. Ominayak and the Lubicon Lake Band v. Canada), which ii‘bef;re
the Human Rights Committee under the Optional Protocol to the InterﬁatLOnal
Covenant on Civil and Political Rights.
{1 13 June 1988
e

=~
3 &
S =
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Van NESS, FELDMAN, SuTcLIFFE & CURTIS
A PAOFESSIONAL CORBORATION
1I0%Q THOMAS JEFFERSON STRERT, N. W,

5. LYNN UTCLIFFE ‘ SEVENTH FLOOR LiBA A. SHARIAQ
"QWARD U, FELDMAN WASHINGTON, D.C. 20007 CYNTHIA INGERSOLL
NMILLIAM 4. VAN NESS, UR, . JEBSICA 6. LEFEVAL
BEN YAMAGATA (202) 2981800 LYNN MINNA

ROWEAT G. SZABO WRITER'S DIRECT DIAL NUMBER MARGARET 4. MOORE
GRENVILLE GARSIOE | DONALD F. SANTA, R,
ROSS O. AIN MICHMAEL A, SWISER
ALAN L. MINTZ ) KYLE . 2IMMER
POGERT R, NORDWAUS bruary 16, 1988 * SAM KALEN

CHaARLES B,

BRUCE 5. DEMING
ADAM WENNE : N AS ' ANTHONY A, TARGAN
seten o. oicpog) NCLAD ] NONCL , 1 JOANNE B. DUBLEY
SARY ©, BACHRAN ( BRNJAMIN L. IGRAEL*
sJsAn TOoMaskY YT

ANTHONY WILSON®
BTEPHEN &, FOTIS?
PAGE > OF ! 022 NOREEN M. TAMAS®
- .OF COUNSEL
HOWARD ELIOT SHAMRO

ARTHUR JOHMN ARMSTAONG
JACOER J. LEw

INOT 2A0WIPYED 1N DISYHICT OF SO UMBIA

Mr, Jakob Th. Moller

Chief, Cormmunications Unit

Center for Human Rights ,
Palais des Nations , . -
CH-1211

Geneve 10, SWITZERLAND

Dear Mr. Moller:

Thank you for your recent transmittal. Enclosed nlease
find copies of several news articles pertaining to Canada's
recent announcement of its agreement to lease a large tract
of land in Alberta, including land claimed by the Lub;con.
Lake Band, for logging and timber development.

\

s,
\,

Sinceraly,

Srrson I At

Jassica §S. Lefev:e

Enclosures
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" Canadi Albenc %
News Release/Communiqué
AR, 088 - POR RELEASE:  Monday, Fedbrusry 8, 1908
S.V RSIFICAY A ™ 4 PAR

1 VER AREA »
EOMINTON -- Premier Dan Gatty end Forestry, LAnds and Wildi{fe Ninister
LeRoy FJorddotten today dnnounced provinctel government approvel for
Batshows Canada Co. Ltd. to construct & Major greenfield blesehed kreft

pulp me1Y 18 km north of the Town of Pepce River, The mitl Wil cost more
than $800 militon, and wil) create almogt 2,000 new Sobs.

* - The new plant w111 be the Targest single user of sspen. It will create 0
MY and woodland Seds, and 1,260 indirect jJobs, Owsign engineering .and

detaited planning for the plant will begin in the spring of this year andé
the M) 13 expacted to start aperating ¢n Septembar, 1890, Pulpmill
eanstruction will require 1600 man yedry with a pesk manpewer reguirement
of approxiaately 1300 early in 1990, ‘

L premter Don Getty safd, "TA1s mejor favestment by Dsfshows, its largest
avarsess {nvestment ever, will proviée vital development and amplayment
opportunities for Northern Albarta and {s indicetive of ovr government's
comnitment ta the ferest ndustry sector of our economy and to our oversll
econpmic diversification atretegy.”

| -

‘ Mr, Forduotten satd, "The Alberta gevernmeat will be building retl e
read access and other dnfraptrycturs to cost $68,2 mil1fen over the next
five yosrs, a necessary raquirement to praceed in this relatively remote
1ocation. Lack of such sccess han Yong been an ixpediment to development

-! of the forast tndustry Ta Northern Alberts.*

o NOre »

BEST AVAILABLE COPY

e et - o
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Tre faders) NWestern Diversificetion Office at the sime time pnnounced 3

"$9.8 million contribution to facilitats Datshowa's infrastructure leading

to the mil) gate, .

"The Western Diversification Office 1s pleased to dssist in facilisating

- Dafghows's {nfrastructurs development for this major forestry project,”

stated Stan Schellenberger, Parliamentary Secretary to the Hom, B1YV)
MeXnight, Poders) Western Oiversificetion Mintster. “This project
demonstrates how twoe governments can work togather with the privaty secter

to mke & significant contribution towards the development and

diversification of the Alberts economy.”

The Vice President and Qeners! Managar of Dasshowa Cansde Co. Ltd,, Hr,
Koich{ Kitagews said, "The majority of the putp produced will be shipped to

o’

Japan for consumption st Datshowa's paper mills, howevar, some volumes will

be aveilable for ssle (n the domestie and internations) markets. One of
the strong features of this locatten s tha excellent opportunities for ¢
major expansfon of bleached kraft pulp based on the abdundant supply of
svailable timber resources.” )

“Eavironmentally, the mi11 will be the clesnast bleached kraft pyip mill in
Canade, and it witl be one of the most pollution=Tree tn North Americs.”
sald Mr. Plordbotten,

Soth Premier Getty snd Mr. Flardbotten congratulated Oatshowea for
demonstrating iss confidence in the provinte of Alberta, 1td asconomy and
{ts podple, The Premfer concluded, "This 15 4 very exciting projeet aad we
look forward te meny others, The Albarta goverament s comnitted to
encoursging utitization of the provinca’s timber resourcs oand fully
recognizes the contribusfon to Alderte's sconosy that forestry makes,.”

a 30 »
BEST AVAILABLE COPY
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for reference:

Geaff Davey
Office of the Pramier

., Edmonton, Altberta

(603) 427+228)

vice President and Geners) Manage
Datshows Candde CO. LG,
650 Wast Georgia Street
Yancouver, 3.C, V5B N8

{604} 6891910

- BEST AVAILABLE COPY
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Hugh Celder

Y4¢ Affairy Officer
Publ ¢ Commugicattons
Forestry, Lands and Wilg)ife

(403) 4278838
" Anne Mauch

Nestarn Ofversification Off¢
femonton, Alberts Gfftce

(403) 420-4184
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Laquers-ki parcel ap an
sierie ement with a0
nngs
“There'R aa way that wo're
oing ¢a a)low anybudy to come

in there and KROOK Our treas
down,” buaaid,

But ¥j aaid he e
a0 bad Qaish in awarding the

umbar rights swhile the Lubioon
clain o adil] in dupetn

“Oace the land olnln is swtr
Und theea's an acabomic OoRFtE.
mty for ihe Tnbicons, in that

Dawbows o
ullm that timber reoarce
10 the pleat.”

There will also be job opportar
aities during the conatruciica
snd oparetigaal ahnu- al the
pads plant. Mordbetten said.

lLubicon sdviser Fred Lennar-

tion
the Lubicons e-ul n't fi k‘:
qummmmmd

vi 282&
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o setablish o proviecial Samiet
in ¢ha arem, Lenkateon said,

He noted thst [ndive Affain
Ministor B} MUKUIQM iv also
nininter for the Diveres
ficution Mund, Uhlch will contrib-
ute W5 mllion W tha Deishews
project. The proviscs will spend
.2 anllion on rosds aod Teip
way linss

"{ dn ned think eitber level of
goverument s (nterented in Iw
tinting » seltlowent. 1 thinh the
tame uf the geene s ervuah the
lubicon,” Leanarsan said.

Ed Clliespie. aasivtan: diree
tor of timber mannyerment for the
province, refused to say why
timbar righta wete epproved
when the land is bejng cottemad
But ha esid Dminayak's siloge
than it was dome delibesstely ts
wipe Dzi“:h the bard ia ndieulu;.

owe apotmn
Aamaoka axid the &
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New Dn\unc mhvo affairg
critic lao Piquetts blastad the
provinoe lur nuocting Lo the job
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on the 's claim. The disput.
ed land ln not the only svailabie
sibor Jand, b

Tigueate «nid the proviwes
shoukl set anidy st lasnt the 3R
squarn Rilenatren the Jabcouw
o for their reserve.

Libera) [aader Nick Taylre
Ardd the entire dewnivpsieat
slvould have gons threugh cxten.
arvw publie hearings ronmdenng
the size of the managemsat s/
iavolved.
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ficial Opposition Native Affairs Critie

_John Yeunle, MLA Bdmontan Glergury
fioial Qpposition Forestry Critia

13100 noon, Tuesday, February 9, 1988

TOMONTON

i The Cetty government should not e giving disputed Lublcon Laks band tecritory to
Jepanese business (nterents vaid Now Demoarat MLAs Leo Piquette and John Younle.

"The hubiesn band hes been guarding this land againes develepmens by anyone, nut tha
gqvernment has callously awarded it to farsign husiness Interests without evan annsutting or

{nforming band leaders,”
The Japaness firm of Dalshowa Paper Manufadtusing Co. Ltd. has been awardad farastry

ement rights to 19,008 sq. km. of territory that overlles 235 $g. km. disputed by the

Ludblecon Lake band: Timber from the area will suppiy the 3300 milllon pulp and paper mill at
ace River anncunced yesterday.

"Land claimed by the Lubloons should be immediately pulled out of the iease negotiation
aprangement with Datshowa until the land olaim dispute L resolved.”

"A wildlite mansgement program must be put In plase to snsura the integrity of the
ironment surrounding land claimed by the Lubicons s0 that the livelihood of the band (s aat
oyed along with the forest.” -

#NDe
For additional (nfarmation contaot (¢37-3238)s

Leo Plaustte, MLA EST AVAILABLE COPY
Jdhn Younle, MLA , ®
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wan't in fhe Commons > aweex

By PETERSIOCKLAND hﬂeg—-.mail.imlwm yestonlny
Sux Ottewa Buresss . Pesney seid McKnight owes Parlisssent an for the imue, and acting salive alieies minisher Jabe
OTTAWA — m&_ﬁ!lun cXaigh! was Sweslening tn tue Alerta over the hand's lund dailm sae woukl say enly Gcuthe'y beew 0ol e hasventing soen for
aorweed doy of being i 3 “Treach of trest” far givi week, Ges handingthe province 985 niltion 2 woek hterfar 2 (hemill doewtimvelve bund claitwed by fhe Labionms.
Alberts W5 ts harvest pulp wood ia bad pelp mill that will harvest trecs enthe seme Jowd. However, Pulies damiased that ~ad
by the Lobicon Ruae. Mosiny, NcXnight tumaed ever e grant from fhe Wast- mﬁm“uamq s
vt afhirs cric Aam Folion limbastod befl €78 Diversificabion Fund bo Alkerta The mesey wil be wed g kerts Feess Msbiir LoPoy Fpdboten as couteon.

Micknight 20d Atherta Premier Getty yestenday far “writhhg $or mfsmineexe 2
off” the Lubicem bared simoply to Suy velesin ARerta.
1tglh:|:asl=t.hnn:tllsnutglﬁﬁhsiyisdtyI-l
McKnight Lkt you cam find,” Puiten Sumed “What they bave
done s !nitulu@Wit}JBumnlu-ﬁhncaunel-!e

BEST AVAILABLE COPY

ing (e Land invelived is partel e Ladicon dispute.

* The BC. New Dessocsat then 1ot 00 a peint of privilege
and charged MrKni Sas committed & “Drench of frwnl” by
Yeing both metive ministes and e minister responsy-
e forthe Westera Diverstficatios Propan.

e e e ———— e = —

'ﬂ!lﬂnﬂluﬁhq‘k&-h,!ﬁu‘.’u.u.
' 002439




Document disclosed under the Access fo information ACt
D t di éen v dela Loi Paccés a l'information
1988-06-16 11:06  PERMIS_GENEVE ooument divylgué o vegu £ig 12 £l g Facces

D 403 437 97419 AfRIR 4 IR

& o .

NONCLAS

UNCuAS /
Yr 352 ¢

PAGE /:5 OF/Dg 7

BEST AVAILABLE COPY

PEREIRA

.Bargaining ttawa's pot blameless
in bad faith? .o

sattlement, the national goveramant bas become a

1 inbad faitht party to an arrengement whioh calls for it to pay the
To the extent that the Alberta government can be Ja firm cortain "infrastructure” grants.
said to be bargaiaing at all aver the tand claim of he woret [eatute of tae whole WaIDg, WhOUED, is that
the Lubicoa Lake Cres band, the phrase is totally while the province contibuea to take royaity on the
appropriste, patroleym underneath whalever land is {inally
While pretending to negotiate with both the Lubicon awurded the Lubicon band. It now plans to take royalty
* Iband and Ottawa, the government of this province has on the forest cover as well.
concluded a forest-management agreement which This province agreed iz 1930, whea it got coott-
Pvu a Japanese firm control of the surface rights on ol of tae public deld up until thes by OLiawa, that
and clalined by the band. resorve sllocations callad for by the settlement of sny
The vary land whieh is the subjest of the suppossd - § native land claima mill ynresaivad st that time wonld
mgotlmm with Ottawa and the band. - corne out of those public fands.
or shamel : In the Jate '$08 Albwrta and Ottawa reached an agree.
Not enly is this a betrayal of both the other parties, freot feapecting the Lubicoa claim, Bst after almost 0
buat it was absclutaly umur{; years tbw band still bas e reserve |
The Lubicon clalm amonnta to 330 sq, k. The for- Fifty yeursl
estry block comprises 20.0084q. kM. ' \ 1t ‘l’:l:ppmo‘tm 1 toel the Mma;u. mboyeomn&
Don't anyone y any mr and dance to tae effect It tu: mfm .&‘ oty u.".'“ "% s..iﬁ,"g‘;..
would bave been impossible 1o exclude the Lubicen ever had stronger provocation to '
:‘gmm eln"'m and tack on anothar 230 \ .ﬁnd i they didn't have mus?::! they sure m» - -
o IV . hava now.
Don't bothar irying to convince me that without that :
particular 230 sq. km. the Japanese detl Would bave . Shamp,siasas on tho gowrazaent af Alberta.
collapeed. .
Nexermoere dewngigbtfoolish

Forestry Minister LeRoy Fjordbotienhas uvoz
sounded more downright foolish thaa when be sal
‘mv an: Lubicons) are claiming 10 per cent of the

Uniata it was when be went on to add that “Helding
"@ the creation of 2,000 jobs bacauss they are claiming
1 mrmtot the g.rovmceuootmm !

ten to who's abost reason,

Fjordbotian says that in one breath, ADd 16 (B4 next be.)
says there Ia a0 confliet with ide Lubleon land claim
becauss mere forest land oan ba ast aside for the for.
ostry agreoment.

80 why not set il asidv sow, and allow the Japasese ¢0
pm‘me Bunyan ofl 40y part of e clatm nok included
in the flaa) award? (After all, the 180 sq. k. was alleg-
adly ‘earmarked” by the governmaent in 160§.) —

That '::‘uw&mm sort of sensd. Instend, the

maat 1o v vening, [Py = 1 ROk Joass with . BEST AVAILABLE COPY
ABYOA9 6lse (rying ta put avar & fast one would have -

walted uatil the Olymplc Winter Games were over.

lnstead, the government kas handed the Lubloon

Bd more fel wikl which Lo fire its protest agalnst the

Thia can’t aven pull s speaky trigk pro .
r wmuwhwmn'au Wim
forest, tmxhthv?mmcm-
‘eovmz ofi Lhair Jandy.
are thowe, Lecoy? .
How (a the name of {ime are Lbsy supposed te nego

i8 the har of
hey B0 oo aspen poplar or arything edue an

The Bdmoaton Sun, Wednesday, February 10, 1908
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Two PCs want Fulton as Lublcon mediator

Jommnel Safl Weers

OTIAI’A — Two Tones on 2

i’tluyoo-ttrttumedzdtalca
o ln(ia affaes Winisver Bil McKnighs
Tuesday asd soosamendnd that E Davie
Fohos modiate trelubicen land daim.,

McKnignt and bc Alberta goverament
oppose the sppestment of Fuluwm, »
former ;ugc and former Coastrvalive
calimet miniger, becamse they feed bes

qutudmfavmoiilcl.lbmlnﬁ-s

A spowcsman for McKmaght  sasd
Tecsday the gover-ment haw’t chenged s
view that Fulion wos't be aked 10 pet
nvoh:d

“Yor usip accept 2 mediaton. we have e
be cabishd as wellss the Lubicon that #'s a
process (e we tink will be far” Greg
Fyllc said ie an ingrview.

Felon studied de Lubicom problem for
the govemwen and reported last 1all

Two Tory mesbers of the sbongmal

affsics oconmittee sided with  he
opposition, iawing the 48-yearcld lead
diam has gove em long enough.

Thomas Suok of the Nowthwest Terrisvsies
amd Guy Sejubien of Quebec rejected 3
mdivbmrmywﬂmwhdl‘

umil McKnight and the Albcrta
gutmned lad 3 chance to present theiy
vmtolhranmiee_

Stlwusadthoscvmzewlkm
and thae wa 3o ndication Afherta would
appear befor: the committer.

In Edmonow, Forestry Minister Lefoy
Frordboteen said he doubis Alberta wilf
ayutalheaqne«

The provirce is still reviewing the faderal

government’s latest proposal for soding
the dispate. be said.

Intorgovernmental Affaies Miaisier Jim
flarsman, respoasible for sstives, saad be
wants to hear from the commisee before
toasslering #s request.

But he sgected the secommmandiation that
Fulton be the mediater. Fulton has alveady
taken 2 positien, he said.

“Would vou ke to go belore a pd.c
sho'd aready made wp his mind? he

Fukon told the Commons commitiee he
't prejodiced, “jest sympathetic 10 the
Lubscors. based on the facts™

Liberal and NDP wmembers of the

commitice alw elamed McKmaght is in a

ooaflict of interest for providing mosey to2
Japancse pulp and paper project chat will
remxree logs from tnd the Lubicons daim
should be part of thew resexve.

Liberal member Keith Penser wid the
House o Commons Tn?hy shut

BEST AVAILABLE COPY

Lubicon chief Beanasd O st im
m iolkerview the Lubicoms may ask for
McKnight's resipaasion

“1¢'s a direct confict of mievest, fromom
poiat of view." hesad.

“The guy czn't even Bve wp © his
rsporsihility, and bere they go ssd do
something ke thas

THE EDMONTOR JOURRA!., Wedneeday, February 10, 1928
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Transccipt of CBC Radio News Broadcast ) —~—— "

Tugeday, Fabruary 3%, 198%

CBC Announger

The Alberta Minister of Porests ls defending the decision by the
Province to award timber cutting cights on land claimed by the
Lublicons. Alberta has awarded cutting rights on 29,000 sq.
kilometers to & Japanase sompany. The company i$ building a pulp
mill near Peace River, The Minister contends that the pulp mill
project will create jobs.

BEST AVAILABLE COPY
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Traanscript of CBC Radlis News Broaddast, Edmenton A,M,
T Pe 99, 1988

Ruth Apdergon, CBC, Edmonton A.M.

Promo Anncunceament

New plans £or a pulp mill near the town of Peace River has baen
announced. A Japansaa company is geing to build that pulp mill.
Rut tha Chief of the Lubican Indian Band is very upset about
that. He says that the mill ies geoing to be buile on land which
the Lubicons have claimed. Cf cvoursa the Lubjcong have not
settled their land olaim yet., A little bit later we'll ba
speaking with Beznard Ominayak, the Chief of the Lubicon Indians,

Promo Announcement

As was mantioned on the news, there's a naw pulp mill planned for
near Peace River. The Japanese 10¢ging company which plans to
Puild that plans to cut down tzees on land in that area. Now
this {s land that the Lubicon Ilndians say i{s theirs. In the next

few minutes we'll heatr from the Chief of the Lubicon fndiane, }
8arnard Ominayak. ) -

Dennts Sherbanuk, CBC, Edmonton A.M,

The Provincial Government has announced plana to cut down trees
on land claimed by the Lubicon Indians., The Daishowa Canada
Company will build a 9580 wmillion pulp mill in the Peace River
area, The company will have log¢ing rights on a block of forest
whiech includes land the Lubicons say is theirs. Bernard Ominayak
{s the Chisf of the Lubicon Cree.

Ruth Anderson
Good morning, Mr. Ominayak.

chi Ber inavak, Lublcon Lake Band
Good mozaing.

Ruth Anderson

How much of the land you claim does this logging agreement cover?

Bernard Ominayak

1'm not sure as to how much it will cover. But what we arce suve
'BEST AVAILABLE COPY
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of is that we'ra not going $0 allew anybody to come in and cut
our troeas down within our trxediecional lande, Judging fxom che
information that we've got so fag, I think that there are
probably a lot of traes that azxe outaide of our area that thls
particular company would have access to.,

3

Ruth Andozggs

You mean some of iﬁ is uwgea that you would traditioenally hunt on
but is not necassarily {n the boundaries of the ceserve you're
claiming.

Baornard Ominayax

‘NOo, what I am saying (s that we're not going to allow anybody tc
take any more resources off our traditional lands.

Ruth Anderson

How are you golng to fight thig, I mean, you haven't had great
success yet flghting for that land you want.

Bernard Ominayak

No, we haven't had any graat success. ! guess, you know, wa've
gat back and tried to deal with the Federal Government for the
lagt 48 years and we find ocurselves in the situation where bhoth
levals of Governmene are more interested in the ressurces our
lands contain rather than to try to deal with us. The oil
developmant has done a lot of damage already. Now we find that
our trees are ¢going to Le something that thaey're interested in,

Ruth _Anderson

But Chief Ominayak, I want to know what yeu'll do? How far would
you go to prevent thias logging? -

Bernard Omingvek

ft just depends on how hard the other side is going to push. We
basically decided that we're going to start asserting cur own
juriadiction. Now they announce thisa pulp mill and also that
they're going to by leasing all the timber zighta or tyees that
are going te be needed for the pulp mill that we have on ouz
traditional lands.

BEST AVAILABLE COPY
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Ruth Andergaon

But I'm stil!l not suzre how you can fight this, T mean, are you
going to resort to violance to stop this latest asseult on what
you olalm is your land? ’ '

[}

Bernard Ominaysk

Well our preference would be net to get inte violence. Bug
again, it all depends on how forcaful the other side wants to be,
But whatever it takes, that's what we're going to do.

[ YPWR N W PERE R

Wwould you conaider any other Xind of protest?

Bernaxd ominaysk

NOo, I think we're in the situation where we e¢ither stand up for
what we believe in end also know what (s ours. We've tried to -
utillze the negotiation route and that ian't working..

RUth Angg:aon ;

I know that a lot of gour land is not all that good for hunting
anymore anyway. Could you not see this ls as a job creation
project which might help some of the people in your Band, if they
could get jobs through this project? :

Bornard Ominayak

They talk about all kinds of job opportunities or how many Jjobs
it's goin? to create. But at the same time, thesea lands are
ours., We've never given up our land to anybody. And until they
are prepared to sit down with us and start dealing with us -in
some proper manner, then ! don't see how thay can keap c¢continuing
to take the resources ocut and not deal with us i{n any proper
manner. — .

Ruth Andegson

I was just going to Ak you, how is all of thim going to affaot
your claim negotlations with the Faderal and Provinoial.
Governments?

BEST AVAILABLE COPY
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Begnard ominavak

I chink both levels of Government thought they would be able to
Wwipe us out when they wiped out thae economy of cur paeople and
forced them onto welfare but they found out that we':ze
geill...(end of tapa)...(theze and that we're not going to give

up) .

Rugh Andezaon

Thapnk you, Chief Ominayak.

Dennis Sherbanuk

Lioyd Fjordbotten, the Minister of Forestry Lands and wildlifae,
vould nout be reached €or commant this morning.
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Alberts’ and federal govern.
ments wiil spend §78-miliion on tha
tructure for & new pulp mill

Peace River in the mthwest

p
Manufecturing Co. Lid with
Hioo toward the cast of a $300-
hardwood pulp mij] the
company will start builde

{ts Western Diversifica.

D §°

d building = reilway spue line
roRd ‘Mplnolnbﬂdznmnh‘
pt the “"pulp mill, governenent
al9 88

Ottawa, Alberta to

REPORT ON BUSINESS

spend

jion from the Alberta

ernment loward the

t of a new puip mill In

northwest part of the
avince. Ottawa will

i B ".3-‘“”“0" on

bace River mill-Forestsy,
44 and Widilte Ministar LaRoy
gpotien and Premier Donald
dofendad the Qovernment's
ontribution, caving it was a sue-

9l effort to diversify Alberta‘s

Wouldn't spend it we
have to,” Mt, ?’%n
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sl - A U0 FiOMIeLr IR ‘Wi
tofight tor st » v, ‘We haa
The Peace River mill is furthee

le' hat Alberta’s ecosom
‘umed the comer,"” Mr. ’Q:“n
said. “This is a large vote Of MJ-
denca in the pravinoe of Alberta and
o the future of our forest re
mm "

Since It started trying to atwtract

{ investmens to the province
in 1947, the Alberta Govern.
ment has approved about $l.million

lilon dollars over (he next
(%0 to three years,”” Mr. Fiordbete

ten.

The Daishowa mill will pro-
duoe 1,000 mncw‘ny.w N
00 tans & year, o! bicached hards
wood kraft pulp. Set up to use somas
of the aspan that i» in abundant
supply (n nofthern Alberta, it will be
the largest hardwood operation o
Canada, and one of the largest pulp
taills of any kindg In the couatry.

About 2,000 workers will if.
valved in e comatruction of the

ill, whick i3 © dbe dutt 16 kilo
matred north of Peace River on the
west bank of the Peacs Rivar.
When completed in 1900, the raill
workers, Anoth

and
mill. The Govermnntent
e s 10l o s
&t
rectly empioy another u% :?u:?:

Ply of aspem trees. Anothor impor.
tAnt reasOn Was convenient actoss
m"vﬁ: arily '5'.0.

! U
mmmf “"We ';:ll‘hnd

& slmilar pro| ia Bri olum.
u..--m.!’m""..:m,.‘i'.‘;,?,m

Document disclosed under the Access to Information Act
Document di\é%l%e‘p v%tul@ la Lfgi %(é'l’accés a l'informatio

niMIR EDM QB

¢ When ashwd whodie: Llicie woulu
b & union st the Peace River plant,
Mr, Xitagawa said: ''As & company
potioy, we know which way we'd
,o." M he refused to 0A 19.
"We try 10 follow the Canadlan way
;{‘dngl.” I." e sald, “1f we can
managemen

1dnes mﬂlll.'m
Dea a's Ja pu!rr mills
would comsuma batwess & and 70
mmt of the Peacs River opers.
4 {nitlal output, Mr. Kitagawa

. Markets in the United States,
’c‘.!,‘;.u. 5t Asla and Burope
would share the roat of the output
osqually, It was the larpast inves
ment overseas that Daishowa has

wnumm'n'n primary consuliam
on the project, H. A, Stmens of
Vancouver, woukd be retained dur-

the coastruction and startup of
1he plant. Othar consuitanta from
Alberea would alse be hired, Mr.
“.,.3.‘“""& el ke targt

this
B e embere 1780 Nogotiv
o e T T
TSariaon. Tmmediatcly With prox
curement Offices In Peace t
Between

Bdmanton. 30 and 30
;:mtm?ﬁm cost would be
"m ‘the ' terday's

M Yo
anacuncement ssid the mill will be
e e Canta o rormer
W . .

a’r. Pjordbatten sald negotiations
to bulld & long-awailed newsprirt
mill st Whitecourt, Alta., are con-

tinuing,
"AMmmw of proposals are on
e S e wo,or e f
g
them.”! he said. "1 think there ia

Amla‘ nt:rumor thyes paper mills in

The Poresiry Minisier denled
thoro woro any W Whi.
tecourt negotiations, "'We've made
excetiant ml. B it Wil be &
time yo! we wili be making
an annousement.”

$75 million on mil

THE QLOBE AND MAL, TUESDAY, FEDRUARY P, 1088
SOp—

R
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McKnight under fi
cKnight under fir
over pulp mill grant
BY GRAHAM PRABER more interusted in helping Alberta
The Globe ang Mail than in discharging his conatitufion-
with Canvdian Press al responsibilities ae trustae for the
OTTAWA Indtans of Canada.”

Opposiiion MPs ana & 1awyer for
Alberta’s Lubicon Lake Cree bend
tarday attzcked Indian and
ofthern Affaira Minister Willtam
McKnight lor giving money to a
planned $30Cmiilion pulp mill proy-
gct &oclud an tand suught by the
Rndl.

On Manday, Mr. McKntght an-
noUnced & §@9.3-milijon grant t Dal:
showa Paper Manufacturing Co.
Lud. of Japan, which is to start cun-
struction this spring on a hardwood

ip mull near the 1own of Peace

lver, 400 hilumetres northweat of
Edmonton.

The federal grant. made in con.
junction with a 885.million provin.
clal grant, 10 Coming 1rom the west-
om Diversiticaiion Program.

*“The timber Is 10 be druwa from
lunds that are traditiunally Lubicon
lands,” sald Liberal Xeilh Pennor,

:p for Cochrans«Buperior in Onta.

0.

"“This  western. diversitication
scheme by the ministar just shows
that he's in a toial confliet of ime
ot sald Jam|L0:.mly. 4 luwys

resenti ubicon.
“?'lr. subcnv.‘nuam what the band
has besn tesling ull along: thus ne 12
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New Domosraiie Pamy MP
James Fulton, mamber for Skeana
in British Culumbia, aiso suid that
Mr. McKnight is in a contliet of i
TQrost ovar tho decision,

Mr. Fulton unsuccessfully raised
the alleged conflict as & question ot
priviluge in the House of Commons,

He ihen calied (hw decivion to nelp
(inance the mill ‘'the crasewst, the
lowest form of polities by Mr, (Al
berts Premier Danald) Getly and
Mr. McKnight to present the issus
a8 ¥ choice betweant joby and In-
diung,

To encourago construetion of the
mill, the Alberta Government haa
awardeg the Japaness fores proo-
vcis glant a maesive {oroet manage-
ment ugresment Lhat jncludes 1ands
‘c,gs'ilaned by (he dewiitute Lubicon

Alberia Paremry Miniator LeRoy
Flordbotten confleraed on Monday
night that the hugs forestry bloc
overtaps the portion of northern
Albenta bush that the Lubicon band
claims it is entitied to,

“The Lubicon land claim {3 In
m.:l genaral wres,’” Mr. Finedbutien
sald. '

The plant's aapen poplar feed.
stuck will como from A huge iract of
tand sast of (he Peucn River which
completely surrounds the appruni-
matoly €3 ?n kilomotres of land
that the Albetta Qovernmew has
eurmuried as the resorve,
The indlan band, was missod
by federni officials negotiating trea-
1y settjoments In the early 1900m,
argues that it is entitled 1o 230
square kilometres,

Chiet Bernard Ominayak sald his
band will fight uttempts to out 1rees
on land the Indlans view as thelr
own. But he did aot specity what
measures the Lubisong arg pre-
pored to take.

7122 2L.OBA AND MANL, WEONESOAY, FEBAUARY 10, 1088 _
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.  INIBQRUCTION

Chlef Bernard Ominayak and the ©Lubicon Lake Band
respectfully submit the following comments for the purpose of
clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988,

S

Ix. NEH DEVELOPMENTSI

With respect to the "offer" of the Canadian Minister of
Indian Affairs and Northern Development of an' "interim transfer" to
the Band of 25.4 square miles, the Committee may wish to note the
following points. ,

1, The Lubicon Lake Band was not a party to the
nagotiation of the settlement offer.

Contrary to all prior aboriginal land rights
precedent in Canada, Lubicon membership and land rights are being
settled between the Minister of Indian Affairs and the Provincial
Government with no involvement of the Lubicon people.

2. The offer rests on a highly prejudicial view
of the Band's rights undexr Canadian law and an
equally prejudicial determination of ZLubicon
membership. ‘

In reaching his decision on the "interim transfer,”
the Minister of Indian Affairs is employing a £formula which
specifically denies the Band's aboriginal rights and which utllizes
criteria for determining Lubicon Band membership never before
employed in Canadian history; criteria which would effectively
disenfranchise more than half of the Lubicon people, literally
tearing Lubicon families apart. In fact, the amount of land
offered by the Minister of Indian Affairs is less than half of that
which similar groups of aboriginal people in Canada have been
allowed to retain for reserve purposes.

3. Canada would negotiate non-land issues with
fewexr than half of the Lubicos Band. o

Assuming Canada honored the Minister's offer to
negotiate non-land issues, such as housing, under these
circumstances such negotiations would unavoidably result in housing
for less than half of the Lublicon people.
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— Clinada has leased all but 25.4 gquazre miles of

the Band's traditional 1land for development
in conjunction with a pulp wmill,

The author of Canada's Response neglects to note
.that two days before the Minister of Indian Affairs and Northern
Development announced his offer of an "intezim transfer," tha
Federal and Provincial Governments announced their approval of a
$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Alberta. Canada's Minister of
Indian Affairs and Northern Development, on behalf of the Federal
Government, contributed almost $10 million to this prodect, which
encompasses the entire area of the Lubicon Lake Band's traditiocnal
lands with the exception of the 25.4 square miles set aside for the
"interim transfer," and which will take a substantial portion of
its wood from the traditional lands of the- Lubicon Lake Band,

5. The Daishowa pulp nill project wipes out any
hope of the continuation of some traditional
activity by Band membecrs.

Even if the Band were to accept the Minister of

Indian Affairs' offer of a "without prejudice interim transfer,"

the pulp mill project, which will entail clear-cutting of large
tracts in the Band's traditional area, renders futile any attempt
by the Band to negotiate a larger land settlement or hunting and
trapping rights in its traditional lands for the purpose of
pursuing its traditional life style.

6. The Parliamentary Standing Committee on
Aboriginal Affairs, the official oversight
committese of the Canadian Parliament with
respaect to such matters, does not support the
approach to settlement being taken by the
Ministezr of 1Indian Affairs and Northezn
Developnent, -

While the Minister of 1Indian Affairs was
"negotiating” a settlement of the Lubicon issue in total disregard
of the recommendations of Mr., E. Davie Fulton, Canada‘'s
Parliamentary Standing Committee on Aboriginal Affairs, in two
Motions adopted December 17, 1987 and February 9, 1988, urged the
Government of Canada to enter bilateral negotiations with the Band,
and to involve Mr. Fulton in the negotiations.

III. EXBAUSTION OF DOMESTIC. REMERIES

As has been pointed out/ in the Band's past submissions to
the Committee, the Band's domestic court actions rest essentially
on aboriginal rights claims. In light of the decision in Chief Joe
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Y. R, (19 s v ed S.C.C. (1986), 2 $.C.R. 145, ‘
such claims must be brought in Provincial court. On 22 October
1987, the Alberta Court of Queens Bench, the relevant Provincial
court, denied the Band's application to add the Federal Government
\ as a party to its Provincial action. Therefore, with respect to
its aboriginal rights claims, which represent the essential part of
its court actions, the Band has been denied redress against the
Federal Governmant of Canada. -

As 1s pointed out in Section I above, the Government of "
Canada is not seeking to resolve this matter through negotiations
with the Band.

Iv. ABUSE. OF PROCESS

Canada complains of the Band's use of the media to publicize
its position with regard to this matter. The Band respectfully
submits the following comments on Canada's charge that the Band has

- abused the process available to it under the Optional Protocol.

1. The Canadian press and some membars of the
international press have been actively
involved in the public debate surrounding the

Lubicon 4issuas.

|
|
|
\

As the Committee is aware, the pressure of public
opinion provides the only effective means available to the Band for
seeking a Jjust settlement of its claim. Therefore, while not
intending to show disrespect for the confidentiality of the
Committee's proceedings, the Band has felt obligated to be as
responsive as possible to inquiries by the press. Furthermore,

| both parties to this action have kept the press informed of their
| respective statements to the Committee.

2. The Band's submissions to the Committee

contain nothing that is not already public
information,

In responding toc media inquiries which resulted in the
18 and 21 January 1988 newspaper articles, the Band did no more
than inform the press of the already public information being
provided to the Committee. The Band was also unaware at the time
that the Tommittee had not forwarded a copy of the Band's most
recent submission to the Government of Canada. However, the Band
did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.
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b. 21 deaths

The charges referred to are true. The
circumstances have been documented by a variety of credible
independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or
indirectly from the destruction of the traditional Lubicon economy
and way of life.

. Othar charges

All other charges raised by Canada are the
subject of lengthy discussion in previous submissions by both
parties and therefore do not raise any new issues. See Supplement
8 to Communication 167/1984. '

V. QQNOLUYOZION

Contrary to Canada's assertion that its offer of an "interim
transfer" brings it into conformity with the Interpnational Covenant
» the Lubicon Lake Band respectfully.
submits that the above outlined circumstances represent &«
continuation of Canada's past bad faith and disregard for the human
rights the Lubicon Lake Band. The "interim transfer" is intended
only to alleviate the domestic and international pressure mounting
against Canada with regard to this issue. Once that pressure is
gona, Canada will no longer have an incentive to engage in further
discussions with the Band. Furthermore, if the Lubicon Lake Band
accepts this offer, negotliated without their involvement, half of .
their members will be left without homes and the remainder will be
left without a future - stranded powerleas in the middle of an
environmentally destitute land. '

Finally, as the Daishowa project demonstrates, Canada
continues to disregard the Committee's 22 July 1987 request
pursuant to rule 86 of its provisional rules of procedure. Far
from taking interim measures to avoid irreparable harm to the Band,
Canada has agreed to a project which will further degrade the
Band's traditional lands. Moreover, Canada, through its Minister
of Indian Affairs and Northern Development, seeks to force on the
Band a settlement which, if accepted, would effectively sound the
death knell of the Lubicon people. v
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The author of this communication is prepared to provide

further information or clarification which may be desired, and
reserves the right under Provisional Rule 93(3) to submit
‘additional information and observations after receiving the

reply of the government of Canada.

Submitted by:

4
gernarﬁ E;inayaé

Chtef of the Lubicon Lake Band.
Little Buffalo Lake
Albarta Canada

Prepared with the assistance of:

‘ Feldman, Sutcliffe & Curtis
1050 Thomas Jeffarson St., N.W.
7¢h Floor
wWashington, D.C., 20007

TOTAL P.B3
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.E DES NATIONS UNIES A GENEVE UNITED NATIONS OFFICE AT GENEVA
CENTRE POUR LES DROITS DE L'NOMME CENTRE FOR HUMAN RIGHTS
Télégrémmea: UNATIONS, GENEVE ' Palals des Nations §\ §
Télex: 28 06 68 CH-1211 GENEVE 10

Teléphone: 34 80 11 3102 11

LR S )

REF.Ne: G/SO 215/51 CANA (38) v
{A tappeier dana (@ reponse)

167/1984

The Secretariat of the United Nations (Ceﬁtro for Human Rights) presents
its compliments to the Permanent Mission of Canada to the United Nations Office
at Geneva and has the honour to transmit herewith, for information and in crder
to complete the files of the State party, the text of two further letters, dated
16 February and 28 Marxch 1988, and enclosures, concerning communication
No. 167/1984 (B. Ominayak and the Lubicon Lake Band v. Canada), which is beforo
the Human Rights Committee under the Optional Protocol to the International
Covenant on Civil and Political Righta.

# 13 June 1988
N

3L
e =
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Van NEsSS, FELDMAN, SuTcLiFFe & CURTIS
A PROFESSIONAL COAPORATION
1080 THOMAS UEFFERSON STREET, N. W,
SEVENTH FLOOR

S. LYNN SUTCLIFFE LIBA A. SHARARQ
mOWARD J. FELDMAN WASH'NGTON, D.C. 20007 R QYNTHMIA INGENBSOLY
NILLIAM J. VAN NESS, UA, . JESSICA 8. LEFEVAL
BEN YAMAGATA (202) 2981800 : LYNN MINNA

ROBEAT G, SZASS WRITER'S DIRECT DIAL NUMBER MARGARET 4, MOORE
GRENVILLE GARSIOE OONALD F. SANTA, un,
ROSS O, AN . : MICHAGL A, SWIGER
AvAN L, MINTZ KYLE J. 2IMMERR
ROBERT R, NORDHAUS bruary 16, 1988 t SAM KALEN

CHMARLES 8, BRUCE 3. DEMING

ADAM WENNE " AS ANTHMONY A, TARGAN
PETER O, DIC eUNCLAS | WO HCt 1 JOANNE P, QUDLEY
SAAY O, BACHEBIAN | . BENJAMIN L. ISRARL®

suSAN TOMASKY YT . ANTHONY WILSON®
2 ATEFNHEN G, FOTIS®
PAGE > OF ' DE NQREEMN M. TAMA®
T OF COUNSEL
HOWARD ELIOT BHAPIRO

ARTHUR JOHNMN ARMEBTAONG
| JACONE y, LEw

NOT ADMITTED 1N DIRTMICY OF COI LiBIA

Mr. Jakob Th. Moller

Chief, Cormmunications Unit

Center for Human Rights : '
Palais des Nations _ : . -
CH~1211

Geneve 10, SWITZERLAND

Deaxr Mr. Molle::

Thank you for your recent transmittal., Enclosed please
find copies of several news articles pertaining to Canada's
recent announcement of its agreement to leasa a large tract
of land in Alberta, including land claimed by the Lubicon
Lake Band, for logging and timber development.

\
\l

Sincerely,

Jessica S. lLafevre

Enclosures
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AR, D85 POR RELEABE:  Monday, Febrviry 8, 1988
JIVERS 1 FICAY ATIYE WITW NEW PULP NI PPR
§0B_PEACE RIVER ARGA B

EOMONTON -« Premter Don Gatty and Forpstry, LAnds and Witd1{fe Mintster
LeRoy Fjordbotten todsy Onnounced provincial government approvel for
Batshows Canada Co. Ltd. to construct & major greanfield dlesched kraft .

pulp w11y 1§ km north of the Town of Peace River. The mi1) will cost more
than $500 millqon, and will create almage 2,000 new Jobs.

The new plant will be the 1argest single user of aspen. 1t will create 630

m11% and woodland Jodbs, and ),280 {ndirect jobs, Oesign engineering ond
detailed planning for the plant will begin tn the spring of this year ané
the PN 1t expected to start aperating in September, 1980, Pyipmil}
construction will require 1600 Man yedrs with a pesk manpower requirement
of spproximately 1300 warly in 1990, '

Premier Don Gatty satd, "TAis major favestment by Defshowa, its largest
avarsess finvestmens ever, will provide vits) development shd employment
oppertunities for Northern Alberta and s tndicative of our gavernment'’s
comnitmant to the forast industry secter of our economy and to our overslt
ecangmic diversification stretegy.”

Mr. Pjordbotten said, "The Atberts government will be buildiag retl and

read access and other infrygtructurg to cost $68,2 milifen over the next

five years, 2 necerssry requirement to pracesd in this relatively remote
10cation. Llack of sueh secoss han Yong been an fmpediment to development

of the forest industry 1n Northern Alberts.”
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MAJOR DYVERSIFICATION INITIATIVE ... | PAGE TWO

The federa) Western Diverstficetign O0€fice at the seme time annuunced 4

49,8 million contribution to faciditate Dotshowa's infrastructure Yeading
to the mfl) gete,

.

"The Western Diversification Office s pleased to sssist in factittating

- Datghewa's {infrastructurs m0\eymnt for this major forestry project,”

stated Stan Schellenberger, Parifamantery Secretary to the Hon, B1V)
Mexnight, Ffodera) Westarn Diversificetion Minister, "This project
demonstrates how two governments can work together with the privets secter
to make o significant contribution towards the development and
diversification of the Alberta economy.”

The Vics Prestdent and feners! Manager of Daishowa Canmada Co. Ltd,, Mr,
Koichi Kitagews said, "The majority of the pulp produced will de shipped to
Japan for consumption st Datshowa's paper mills, however, some volumes will
be avetlable for sale in the domestie nd internationd) merkets. One of
the strong features of this Yocation is the excellent opportunitiss for ¢
major expsnsion of bleached krate pulp Dased on the sbundant supply of
svailable timder resoyurces.” )

“Enviranmentally, the mi11 will be the clesnast blesched keaft pulp mitl in
Caneds, and {t will be one of the most poIlutIONeTres 1N North Americs.”
sald Mr, Plordbotten,

Soth Premier QBetty end Mr. Fjordbotten congratylated Oalshowa for
demonstrating {ts confidence in the prevince of Aiberta, i1t) econemy and
{ts podple, The Premfer concluded, "This 1s 4 very exciting projeet aaé we
Yook forward to many others. The Albarta goverament s comnitted to
encouraging utitizatton of the provinca’s timber resourcs and fully
recognizas the contribusion to Atbertd's sconomy that forastry makes.”
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Gedff Davey
0ffice of the anhr .

. tdmonton, Atberta

(403) 427+228)

\

Vice President and Gengrs) mn.g"
Batshows Candde Co. Lt¢,
650 West Gaorgia Street
Yencouver, B.C, V58 AND

(604} 6891919
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" Anne Mguch

Western Diversification Qff
fomonton, Alberts “

(403) 420-4164
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w sord iee the treditional - ute 305 million to the Daishews | Gl 18 seetl d, And could find
ol e the itiona Once the land olaire {8 swb»  eoiect. The will unntnum«m:u areas of it
rappag & Ly Y  Uad thern's an aconomic OEROMtY:  4e0.% million on roeds aod reib| len't sotaled, he ead
x:a al _ Num “l:z:ﬁ bY sty for se Tubicons, in hst  way linee New Deavores hative sffaire
tonaive goe dovelop  hey b Duishows o critic lao Piquetts blasted the
ot , well vorne of that timber resouree "1 0n net think eitbar lovel of  agyinge fue nusrting 1o the job
“Thay whas they're do o the pleat.” grverament is (ntereniad in § srention in mhngu
" tho vyl ple, end yot There wi)! -lnb]nbononu- tinting s seitlowent. 1 thiok on the band’s claim, ™ duw?
e ; do somwthing like ities during he comairuciica Ostte uf ,,‘-“' goene is erwsh “" ed land in noA the only avalabie
us clogt? 10 yud oparetipnal phu- of the lubicon," Leanarsan said timsber land, be suvd.

mtmul thasa guye on the puly plant, Mordbetien said. £4 Gillaspie.
round.” amstant dirve. Piqueste waid the proviucs
Tobicon wiviesr Fred Lennar.  tor of Umber manhierment for the  should sut andy ot lant
Oreiouyak said I (ho providos o hinated the province’s lactle,  province, refusmd to say why q.u:m 'f.'n..,m: the Mug;g

rorauite log, ng.nim"mm

which he aaid in cOPWislent with

timbar rights wede epproved

vanot for thuir reserve.

shance of the bumd sccapting U
previsus sctions 0 undermin®  when the land i being conuemed. ibara) | )
ma::.nh ”Mrr:ail. :- A0 the bawed. But he esid m--nonh'o sllegn- uu" gu'e;u.t:o“ 4";'::“:33«
o .1 The Alberts mu n,.. ton it was dome delibsestaly Lo ohould have gons ¢ extom
, ot way that we' pamed retroactive wips out the bered is ridicuious. ston publie Nearings roamdenng
mmn 4 ¥ waT™  the Lubieoas ceuidn’t f le t Deaishowe aspokssman Tom  the size of the managesieat dres
Viks (0 come  olain aghinst the them tried Hameoka asid the grovines wid  nvolved
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r!clm”omlen Native Affalre Critic Tt
John Younie, MLA Bdmontan Qlengury
" Offlelal Qpposition Porestry Critie
13100 noon, Tuesday, February 9, 1988
TDMONTON

The Cetty government shewld not de glving disputed Lublcon Lake dand territory to
Jepanese business interests vaid New Democrat MLAsS Leo Plquette and John Younle.

"The Lubieen band has baen guarding thie land egaines develepment by anyone, nut tha
gqvernment has oallously awarded it to fersign husiness interesta without even cansulting ae

{nforming band leaders.”
The Jepanese firm of Dalshowa Paper Manufadtusing Co. Ltd. has been awardad farestry

ement rights to 29,008 sq. km. of tervitory that overiies 235 $g. km. disputed by the

Lydicon Luke band, Timber from the area will supply the 3300 milllon pulp and paper mill at
ade River announced yesterday.

"Land claimed by the Lubloons should be immudiately pulled out of the iease negotiation
agrangsment with Datshowa Wit} the land claim dispute ls resolved.”

"A wildlife mansgement pregram must be put {n plase to ensura the integrity o! the
ironment surrounding land slaimed by the Lubicons so that the Uvelihoog of the band is oot
oyed along with the forest.” -

*ND-

Por additional Infarmation eontaat (¢27=3238)¢

Mauette, MLA : :
Younle, MLA .

Cat
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Asd NDP mtive afhiivs eritie Jies Follies ambastod beth  &vn Diversification Fund 8o ABeris. The money will be wed ing Alests Furests Minlster LeRoy PjordboSien as coatrn-
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Bargaining
in bad faith?

[ ] inbad faith!
To the extent that the Alberta government can be
said 10 be Dargaining at all over the land claim of
the Lubtcoa Lake Cree band, the phrase is totally
appropriata,

While Jmundtu! {0 negotiate with both the Lubicon

Ottawa, the governmeat of this nce has
concluded @ forest-management agreoment which
le & Japanese firm control of the surface rights on
and claimed by the band.

mgotlmm with Ottawa and the band. —
or shame!

Not only is this a betrayal of both the other parties,
but it wes atmolutaly umucunna

The Lubicoa claim amonnts to 330 sq, km. The for-
estry block comprises 29.0084q. km.

Don't anyone oy any so:f ana dancs to the effect it
would have been im ¢ to exciude the Lubicen
claim from the 20,000 8q. km. and tack on anothar 230
5q. km, soraewhere elsa.

Don't bother trying to convince me that without that
particular 230 5q. km. the Japanese deal would bave
collapsed,

Neyermore dewnigbitoolish

Forestry Minieter LoRoy Fiordbotienhas neve
sounded more dowaright foolizh than when be saf
;m o(:’."'. Lubioons) are clatming 10 pet ¢ent of the

(he Sroat08 of 300 Jobe bexause ey any clauming
u creation of 3, ] are
1 cent of the provinee ls got ressonable.”

ten to who's abost reason.

Fiordbotten says tiat n one breatd, 40d In 156 next be.
says thete is oo confiiet with (e Lubleed land cinim
becauss mere foreet fand can ba ait aside for the lore
osthy agrooment,

80 why a0t aet it aside sow, and allow the Japaness to
m{’nm Bunyan on any part of the elatm not included
3

ndly “aarmarked” by the government in 108§.)

The vary land which (s the subjent of the supposed - {

tinal awapd? (After all, the 180 5q. k. was alln-J

That would make some sort of seuse. Instend, the
governtment has bahaved stupidly — and pot least with
raopaat to t?” owm

AByoas & ng to put over s fast one would have
walted uatil the !mﬂc'\gtlnm GAMes were over.

[ostead, the government has handed the Lubloon
ad more fual with which to fire its protest against the

Thia gang can’t aven pull a sneaky trick .
r botunnythqmm;aummm
forosts t with the Japaness com»
n‘mnlmm onthdr'hoﬁ.
lln-hlbnmaotummmyiup

poned to negos
1o the ha
they d&‘mof aspen popler or anything alse an

- And Ottawa's ot blameless
Ottawa I8 not satirely blamelans (n this matier. While
threatening to take Alberta to cowrt in order to force &
uulutmn . the nuo::‘l (&v:;nnmngo n’: :ncom:h:
0 an arren w ) r it to pa
‘J):m m«ﬂ “Laf " grants, pay

(]

gno worst {aatube of tie WRnOle Laing, WHOLER, is that
whils the provioce continues to take roysity on the
petroleym underneath whalever land Is laally
awnrded the Lublcon band. it now plans to take royaity
on the forest cover as weil.

This province agreed (3 1930, when it got contr-
ol of the public bald up until then by Otlawa, that
reserve silocations callad for by the scttlomant of any
astive land alaima still unrasslvad st that time would

" cotoe out of those public fands.

In the Jate 308 Afberta and Ottawa reached an agree.
meat respecting the Lubicon claim, Byt after aimost %0
ye;ﬁmhndumhuummlm

y yoursl
1t bappens that I feel the Libleon Cree, Ix’boycomu
the Winter OI&::‘.:M, ar misdirectiag their protest
eoergiss. But tlurlmm&nlymou
sver had stronger provocatiod to protast.

And if they didn't have
hell bava now.

. Shams, shame on the goverament of Alberta.
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Two PCs want Fulton as Lubicon mediator

Jomnal Siafl Witers

OTTAWA — Two Tones t: 2

Eamnestwy committee temed 2 deaf ear
:'hﬁ- aftaigs Miniswer Bil McKnighn
Tucsday aad reovamended that E Davic
Felon mediate thebubicen land daim,

McKnignt and be Alberta governmeest
opposc the wppostrecnt of Fulion, »
former julfge and former Comservative
calimet minister, becamse they feel be's
proedicedin favoiof e Lubioon Lndiams.

A spoicsman for McKmaght  sad
Twesday the goverment ham’t changed s
wew that Fulton won't be akod 10 gex
mnvolved.

“Tor ws b accept 2 mediator. we kave t»
be satished as wellss the Lubiconthot s a
process (the we tink will be far” Greg,
Fydle said in an incrview.

Fulton tudied de Lubicom problemn for
the govemwent and reported last 1all

Two Tory mesbers of the abongpnat

affairs  conmittec  sided wih e
opposition, iaying the 48-yearald land
Thomas Suok of the Northrwest Tesrisosies
and Guy Seluben of Quebec rejected a
propesal by Geis party colleagaes 10 hold off
thesr vose urll McKnight sad the Alberta
government lad a chance (o present their
wiews to the committee,
St-Julics sud those views are well knokn
and thae was 8o indication Afherta would
appear beSor: the commutiee.

In Edmonoe, Forestry Mimister LeRoy
Frordboteen said he dovbis Alberta wall
agree to the pqmext.

The provirce is still reviewing the lederal
goverament’s latest propesal for soding
the dispute, be said.

Intergovernmaental Affsies Monisier Jim
Horsman, respossible for natives, saad he
wants to bear f5om the comminee before
oomsidering s request.

But he egected the oommnoadiation that
Fulton be the mediator. Fulton has already
takrn 2 positien, he said.

“Would vou Eke to go belore & jadge
sho'd aready made wp his mind?” he
asked seposters.

Fukon told the Commons committer he
o't prejodiced, “Just sympathetic 10 the
Lubscons. based on the facts.”

Liberal and NDP members of the
commitiee alwo tlumed McKuight is w a
onaflict of intkerest for providing money to2
Japancse pulp and papes project that will
remose logs from tand the Lubicous daim
should be part of thar reserve.

Liberal member Kesth Pemmer twid the
House o Commens Tu?day shat

BEST AVAILABLE COPY

w:dﬂd’ia coullict by
sapportiag the Daishowa peo)
Daishoms Camadts Co. 114, asmcmsced

Lobicon chief Besnasd Omtinsyak sl is
an interview the Lubicons may ask for
v il

X TESIRRAROn.
“It’s a direct condlict of interest, fromews

poiat of view." he said.

“The guy can’t cven Bve wp o hs
xsporsibility, and bere they go a3d do
something bke thar.™

THE EDMONTON JOURNAL, Wedneeday, February 10, 1918
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Transccipt of CBC Radio News Broadcast ) S "

Tuesday, Pabruasy 99, 1999

CBC Announger

The Alberta Minister of Porests is defending the decision by the
Province to award timber cutting cights on land claimed by the
Lublsons. Albetta has owarded cutting zightes on 29,002 sq.
kilometers to a Japanase ompany. The company (8 building a pulp
mill near Peace River, The Minister contends that the pulp miil
project will creata jobs.
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Transcript of CRC Radio News Broadcast, Edmanten A,M.
Tyesday, Pebryuary 89, 1988

Ruth Andecson, CBC, Edmonton A.M,

Promo Anncuncemnsnt

New plans €£or a pulp mill near the town of Peace River has bean
announced. A Japanesa company la geing to build that pulp mill.
Rut thae Chief of the Lubican Indian Band is very upsat about
that. He says that the mill is geoing to be buile on land which
the Lubicons have ¢laimed, OQf cvourse the Lubiconz have not
settled their land olaim yet. A litcle biet later we'll ba
speaking with Beznard Ominayak, the Chief of the Lubicon Indians.

- Promo Announcement

As was mentioned on the news, there's a naw pulp miil planned for
near Pmace River. The Japanese logging company which plans co
Puild that plans to cut down trees on land In that area. New
this is land that the Lubicon londians say {s theira. In the next
few minutes we'll hear from the Chief of the Lubicon Indlans,
Bernard Ominayak. ) -

Dennis Sherbanuk, CBC, Edmonton A.M,

The Provincial Government has announced plans to cut down troaes
"on land claimed by the Lubicon Indians. The Daishowa Canada
Company will build a $9%00 willion pulp mill in che Peace River
area. The company will have logging rights on a blogk of forest
which {ncludes land the Lubicons say is theirs, Bernard Ominayak
{s the Chief of the Lubicon Cree.

Ruth Anderson

Good morning, Mr. Ominayak.

Chi B in k, Lubicon Lake Band
Good mozning.

Ruth Anderson

How much of the land you claim does this logging agreement cover?

Bernard Ominayak

I'm not sure as to how much it will cover. But what we are suve
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cf is that we're not going to eallow anybody to coeme in and cut
our traas down within our tradietional lands., Judging from che
information that we've got so far, I think 4that there are
probably a lot of troes that are outside of our area that this
particular company would have access to,

[y

Ruth Andersen
You mean scome of it is mwcea that you would traditionally hunt on

but is not necessarily i{n the boundaries of the reserve you're
claiming. .

BSornard Ominayax

No, what I am saying (8 that we're not going to allow anybody tc
take any more resources off our traditional lands.

Ruth Anderson

How are you going to fight thig. I mean, you haven't had great -
success yet fighting for that land you wane,

Bernard Ominayak \

No, we haven't had any graoat success. 1 guess, you know, we've
gat back and tried to deal with the Federal Government for tha
last 48 years and we find ourselvas in the situation whaere both
lavels of Government are more interested in the rasources oux
lands contain rather than to try to deal with us. The oil
developmant has done a lot of damage already. Now we find that
our trees are going to be something that they're interestad in.

Ruth Aodarsogn |

But Chief Ominayak, I want to know what you'll do? How far would
you go to praevent this logging? . -

Bernard Omingysk

ft just depends on how hard the other side is going to push. We
basically decided that we're going to start asserting our own
jurisdiction. Now they announce this pulp mill and also that
they're going to by leasing all tha timber zights or trees that
are geing tc be needed for the pulp mill shat we have on our
tzaditional lands.
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Ruth Anderagon

But I'm aeil! not suze how you can fight this., I meun} ate you
going to resort to violance to stop this latest esseult on what
you olaim is youxr land?

[}

Bernaxd Ominayak

Well ouy preference would be noet &o get late viclence. B3ue
again, it all depends on how forceful the other side wants to be,
But whataver it takes, that's what we're going to do.

|- WW RN W PP e

Would you conaider any other Kind of protest?

Bernaxd Oominayak

No, I think we're in the situation where we e¢ither stand up for
what we balieva in end also know what s ocurs., We've tried to
uwtilize the neqotiation route and that isn't working.

Rutht Anderson

I know that & lot of gout land is not all that good for hunting
anymore anyway. Could you not see this ls as a job creation
project which might help some of the people in your Band, if they
¢ould get jobs through this project? o

Bernard Ominayak _ ‘
They talk about all kinds of job opportunities or how many jobs

it's going to create. But at the same time, these lands are

ours. We've never glven up our land to anybody. And until they
are prepaved to sit down with us and start dealing with us .in
some proper Mmanner, then ! don't see how they can keep continuing
to take the resources ocut and not deal with us {n any propar
manner.

Ruth hadegsen
I was just going to ask you, how is all of this going to affaoct

your ¢laim negotlations with the Faderal and Provinoial
Governments?
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Begnard ominavak

! think both lavels of Government thought they would Le able to
wipe us out whan they wiped out the economy o8 our people and
forced them onto welfare but they found o6ut that we':re
gtill. .. (and of tape)...(theze and that we're not going to give

up) .

Ruth_Andezecn
Thank you, Chief Ominayak.

Denni! Sherbanuk

Lloyd Pjiordbotten, the Minlster of PForestry Lands and wildiife,
could nout be reached for commant this morning.
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Albana and federal govern.
will spend $75-million on Lthe
oture for & new pu:& mill
Pasce River in the northwen
{ the province.

provide Daishowa
Manulacturing Co. Lid with
tlion toward the cast of a $300.
hardwood pulp
company will start build.

its Western Diversifica.

the federal Govers-

| contribute 3.3-million,

t SN payment the of-

mode mMnoo tho fund was

last August by Prime Minis.
Mulronay

building & railway spur line
Mplnotnbﬂd:nmnh’

Ottawa, Alberta to

REPORT ON BUSINESS

mil] the

government mongy will go

Jlon from the Alberta
siverrmment loward the
t of a new pulp mill in
northwest part of the
avince. Oawa will
pand $9.5~-milllen on

buce River: ﬁml.w.
§ and Wildite Ministar Le
dpotten and Premier Douald

Hom, cayving it was a ae-
fort to diversify Alberta’s

‘ -. wouldn't spend it
dian'{ bave to.” Mr. P -
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The Peace River mill ig furthes
proof that Alberta’s ecomomy has
‘turmed the comer,” Mr. Quit
said. “This {s a lurge vate of contl

saurce. '

Sinco it started trying to attract
f investment to the provinoe
in 1947, the Alberta Govern.
ment has approved about $l.-million
in projects and will announies “‘ane
other billlon dollars over the next
(W0 to three yesrs,'* Mr. Fiordbet.

ten,

The Daishowa mill will pro-
i S e
4 year, 0 oched harys
wood kraft pulp. Set up to use soma
of the aspen that is in ebundant
supply (n northern Alberts, [t will by
the largest hardwood operation in
. A0d onve of the largest pulp

mills of any kind In the country.
About 2,000 workers will be in.
volved in \w comatruction of the

mill, which 13 10 be Dyt 14 K
mnatras north of Peace Rlvor:n ul:
west bank of the Peace Rivar.

When compieted in 1009, the raill

will employ 3% workefy,
X0 wor)

d genarate
nough ecanommic activity 10 Ingi.
recily employ another 1,200 worke
in the Peace River Cwn’t% "
Roicht Kitagawa, sident and
mansger of  Vancouver
. Daishowa Canada Co. Lid,,
said “'iabour Is & big factor” in his
company's decision to locats In
Alhm} but the singie greatest
reasss for locating the plant (here
Was that there was an assured sup-
Ply of aspem trees. Another impor.

tant reason was convenient accesg
tas water

SUrta| of
metric &?l'l?ngl hardwood
softwood,

b Wl wshwd wholiva Llicie woukl
be 4 uniom at the Peage River plant,
Mr. Kitagawa said: "'As & company
. W8 know which way we'd

§9," bt he refused to slaborste.
‘We try 10 foliow the Canadian way
;{n&m any t'pnmo" - m;\!:g:;x“?
on

:mm \Vl'l!l.:' "
a's Ja paper mills

would emeuma ﬂ:.’-?'... ar:nl 7
mm\ of the Peace River opers.
's Initial output, Mr. Kitagawa

said. Markets in the United States,
C‘M. Southeast Asia and EUrope
would share the svat of the output
oqually. It was the largast invas.
ment overseas that Daishows has
yet made.
Daishows's primary consuitam
on the project, H.z $tmons  of
Vancouver, would be retained-dur.
k'a the coastruction and startup ot
b plant, Othsr consuitants from
Alberta wowld alse be hired, Mr.
Kitagawa said. Construction would
"?" thig spring with the (a
e Septamber, ¥ Negoti:
mn:.un 0 purchase materials and
mocw:ﬁralor the plant &re to be
undent immediately with J’?
curement offices In Peace t
and Bdmanton, Between 30 and 50
por cont of the capital cost would be
P he Ipoakars & yesterday's
.mm the mill will be
th? cm! and dr:ut eavironmen-
W Canads.

ﬂ , Pjordbotten sald negotiationa
to build 8 long-awaited newsprint
mill at Whitecourt, Alta., are con-

tm’“. -

“A number of proposhls are on
the table and we're giving serious
considaration 10 \wo oc thres of
them.”” be said, "1 think there i
room for two o th1es paper mills In
Albenta. "

The Poresiry Minister denled
thoTo Wwore any W Whi.
tecourt negotiations, "‘We've made
exoetlont But it wilt be &
time yo1 we wil} be making
an gnanouscment.”’

THE GLOBE AND MALL, TUESDAY, PEBRUARY §, 1988
R ]

spend $75 million on mill
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McKnight under fir
over pulp mill grant

BY GRAHAM FRADER
The Globs ang Mall
with Canpdian Press

mo:muon MPS and & [awyer for

Alberta’s Lubicon Lake Creed bend
asterday attacked Indian and

{lonhom Affairs Minister Willlam
McKnight lot giving money to a
planned $30Gmililon pulp mill pro).
gcc ‘;Mltd on tand sought by ihe
and.

On Monday, Mr. McKnight an-
nounced & .3-miitton grant w DaL:
showa Peper Manulacturing Co.
Lud. of Japan, which is to start con.
struction this spring on 8 hardwood

ip mull near the town of Peace

iver, 00 kilymetrens northwest of
Edmonton.

The federal grant. made in con.
junction with a $83.million provin.
clal snm, 18 Coming from the west-
o Diversificaiion Program,

“The tirmber is 10 be druwa from
lands that are tradit:unally Lubicon
lands,” satd Liberal XeilR Pennor,
:im for CochransSuperior in Onta.

0.

“This  western diversification
scheme by the minister just shows
that he's in a total conllict of (me
ot sald Jamas O'Railly, u luwys
representing the Lubicon,

"It substaatiates whai the band sa

has been tesling ull wlong: (hat ne 1

BEST AVAILABLE COPY
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MIn(R B0 Ag

more interasted in helping Alberia
iran in discharging hig constitufion.
al responsibilities as trustee for the
Indians of Canada,”

New Domocratis Pamy MP
James Fulton, mamber for Skaans
in British Columbia, also said that
Mr. McKnight tx in 3 confliet of ine
1ergst gvar tho decision,

Mr. Fulton uneuccessfully raised
the alleged conflict as & question uf
priviluge in the House of Commons,

He (hen called Lhw decivivn to delp
(inance the mill ‘the crassest, the
lowest form of polities by Mr. (Al
berta Premier Donsld) Getly and
Mr. McKnight to present the issus
:il 8 choice betwesn jobs and [n-

<08,

Tu oncourage construction of the

mifl, the Alberia Governmemt haa .

owarded the Japanese forest proc-
ucis glant 4 maesivo {oroet manage-
ment agreement that includes lands
gga'i‘g\ed by (he desiitie Lublcon

Alberta Farastry Miniater LeRoy
Flordbotten confleraed on Monday
night that the huge forestry bloc
wvertaps the portlon of northern
Albenta bush thal the Lubicon band
claima it is sntitied to.

“The Lubicon land claim is In
1ha; nenaral nres,” Mr. Finrdborten

19.

Tho plant's sapen poplar feed.
stuck will c.nrr“o from & huga iract of
lund sast of (he Peutw River whiny
cumpletely surrounds the appruni.
matcly €5 square kilametres of land
that the Alberta Qovernmeit has
curmurked as the dort roasrve,
Ehefe-‘dndhan Nicia) n.pg“f “

y {ederu! ofticiala int roa-
Wy setilements in tho uﬂ;‘ 1900w,
argues that it is entitled to0 330
squate kilometres,

Chiet Besnard Ominayal said his
band will fight atteaspta to Sut (rees
on land the Indlans view as their
own, But he did not specity what
measures the Lubieons arg pre-
pored ta take.

T 3L0BE AND WAt WRONSSDAY, FEBRUARY 1, 1988
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Chief Bernard Ominayak and the Lubicon Lake Band
respectfully submit the following comments for the purpose of
clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988,

Ix. NEH DEVELOPMENTI

With respect to the “offer” of the Canadian Minister of
Indian Affairs and Northern Development of an’ "interim transfer" to
the Band of 25.4 square miles, the Committee may wish to note the
following points.

1. The Lubicon Lake Band was not a party to the
nagotiation of the settlement offer.

Contrary to all prior aboriginal land rights
precedent in Canada, Lubicon membership and land rights are being
settled between the Minister of Indian Affairs and the Provincial
Government with no involvement of the Lubicon people.

2. The offer rests on a highly prejudicial view
of the Band's rights under Canadian law and an
equally prejudicial determination of Lubicon
membership.

In reaching his decision on the "interim transfer,"
the Minister of Indian Affairs 1s employing a formula which
specifically denies the Band's aboriginal rights and which utillizes
criteria for determining Lubicon Band membership never before
employed in Canadian history; criteria which would effectively
disenfranchise more than half of the Lubicon people, literally
tearing Lubicon families apart. In fact, the amount of land
offered by the Minister of Indian Affairs is less than half of that
which similar groups of aboriginal people in Canada have been
allowed to retain for reserve purposes,

3. Canada would negotiate non-land 1issues with
fewexr than half of the Lubicon Band.

Assuming Canada honored the Minister's offer to
negotiate non-land 1issues, such as housing, under these
clrcumstances such negotiations would unavoidably result in housing
for less than half of the Lubicon people.
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Cinada has leased all but 25.4 sguare nmiles of
Yo . the Band's traditional 1land for development

in conjunction with a pulp mill,

The author of Canada's Response neglects to note
that two days before the Minister of Indian Affairs and Northern
Development anncunced his offer of an "intexim transfer,"” the
Federal and Provincial Governments announced thelr approval of a
$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Albaerta. Canada's Minister of
Indian Affairs and Northern Development, on behalf of the Federal
Government, contributed almost $10 million to this project, which
encompasses the entire area of the Lubicon Lake Band's traditional
lands with the exception of the 25.4 square miles set aside for the
"interim transfer,”" and which will take a substantial portion of
its wood from the traditional lands of the.- Lubicon Lake Band,

5. Tha Daishowa pulp mill project wipes out any
hope of the continuation of some traditional
activity by Band nembers.

Even if the Band were to accept the Minister of
Indian Affairs' offer of a "without prejudice interim trangfer,"
the pulp mill project, which will entail clear-cutting of large
tracts in the Band's traditional area, renders futile any attempt
by the Band to negotiate a larger land settlement or hunting and
trapping rights in its traditional lands for the purpose of
pursuing its traditional life style.

6. The Parliamentary Standing Committee on
Aboriginal Affairs, the official oversight
committee of the Canadian Parliament with
respact to such matters, does not support the
approach to settlement being taken by the
Minister of 1Indian Affairs and Nozthezrn
Developnant.

While the Minister of 1Indian Affairs was
"negotiating" a gsettlement of the Lubicon issue in total disregard
of the recommendations of Mr, E. Davie Fulton, Canada‘'s
Parliamentary Standing Committes on Aboriginal Affairs, in two
Motions adopted December 17, 1987 and February 9, 1988, urged the
Government of Canada to enter bilateral negotliations with the Bandg,
and to involve Mr. Fulton in the negotiations.

III. EXEAUSTION OF DOMESTIC REMERIKS

As has been pointed out, in the Band's past submissions to
the Committee, the Band's domestic court actions rest essentially
on aboriginal rights claims. 1In light of the decision in Chief Joe
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such claims must be brought in Provincial court. On 22 October
1987, the Alberta Court of Queens Bench, the relevant Provincial
court, denied the Band's application to add the Federal Government
as a party to its Provincilal action. Therefore, with respect to
its aboriginal rights claims, which represent the essential part of
its court actions, the Band has been denied redress against the
Federal Government of Canada. :

As is pointed' out in Section I above, the Government of "
Canada 18 not seeking to resolve this matter through negotiations
with the Band.

Iv. ARUSE _OF PROCESS

Canada complains of the Band's use of the media to publicize
its position with regard to this matter. The Band respectfully
submits the following comments on Canada's charge that the Band has
abused the process available to it under the Opticnal Protocol.

1. The Canadian press and jsome members of the
international press have been agtively

involved in the public debate surrounding the
Lubicon 4issuas.

As the Committee is aware, the pressure of public
opinion provides the only effective means available to the Band for
seeking a Just settlement of its claim. Therefore, while not
intending to show disrespect for the confidentiality of the
Committee's proceedings, the Band has felt obligated to be as
responsive as possible to inquiries by the press. Furthermore,
both parties to this action have kept the press informed of their
respective statements to the Committee.

2. The Band's submissions to the Committee
contain nothing that is not already public
information,

In responding toc media ingquiries which resulted in the
18 and 21 January 1988 newspaper articles, the Band did no more
than inform the press of the already public information being
provided to the Committee. The Band was also unaware at the time
that the Committee had not forwarded a copy of the Band's most
recent submission to the Government of Canada. However, the Band
did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.
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b. 21 deaths

The charges referred to are true. The

¢circumstances have been documented by a variety of credible
independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or
indirectly from the destruction of the traditional Lubicon ecenonmy
and way of life, :

¢. Othar charges

All other charges raised by Canada are the
subject of lengthy discussion in previous submissions by both
parties and therefore do not ralse any new issues. See Supplement
8 to Communication 167/1984. . . :

v. QONALN A ZIQN

Contrary to Canada's assertion that its offer of an "interim
transfer" brings it into conformity with the Interpatiaonal Covenant

» the Lubicon Lake Band respectfully.

submits that the above outlined clrcumstances represent &
continuation of Canada's past bad faith and disregard for the human
rights the Lubicon Lake Band, The "interim transfer" is intended
only to alleviate the domestic and international pressure mounting
against Canada with regard to this issue. Once that pressure is
gona, Canada will no longer have an incentive to engage in further
discussions with the Band. Furthermore, if the Lublicon Lake Band
accepts this offer, negotiated without thelr involvement, half of
their members will be left without homes and the remainder will be
left without a future - strancded powerless in the middle of an
environmentally destitute land.

Finally, as the Daishowa project demonstrates, Canada
continues to disregard the Committee's 22 July 1987 request
pursuant to rule 86 of its provisional rules of procedure. Far
from taking interim measures to avoid irreparable harm to the Band,
Canada has agreed to a project which will further degrade the
Band's traditional lands. Moreover, Canada, through its Minister
of Indian Affairs and Northern Development, seeks to force on the
Band a settlement which, if accepted, would effectively sound the
death knell of the Lubicon people.

11
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further information or clarification which may be desired, and
reserves the right under Provisional Rule 93(3) to submit
additional information and observations after receiving the

reply of the government of Canada.

Submitted by:

gernara Eéinayaé

Chtef of the Lubicon Lake Band-
Little Buffalo Lake
Albarta Canada

Prepared with the assistance of:

' 1050 Thomas Jefferson St., N.W.
7th Floor
Washington, D.C. 20007

TOTAL P.B23
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T M, Canada Canada

trad

Security Classification ~ Cote de sécurité |
MEMORANDUM/NOTE DE SERVICE File number — numéro de dossier
Y .
277269
Date
facc ' .. June 14, 1988
DISTRIBUTION — — |
TO/A: - Pl - . ‘_ |
\
S -cpp. o, |
PR 0A03 1 3 Ly bie 6o 1
FROM)/DE: Counsel , i
Human Rights Law Section C.k- Ig @

SUBJECT/OBJET: LUBICON LAKE BAND - COMMUNICATION TO THE UN HUMAN
RIGHTS COMMITTEE

Comments/Remarques

Attached is a draft communication to the UN Human Rights
Committee in the above-noted matter, advising them of
recent domestic developments, and in particular, the
federal government's Statement of Claim. I would
appreciate your reviewing this document and providing me
with any comments you might have. As the Committee
begins its next sitting early in July, I would
appreciate your comments by June 16, 1988.

Thank you for your assistance in this matter.

.

Irit Weiser

IW/jp

o .

DISTRIBUTION LIST

Martin Freeman
Ivan Whitehall
James TrottierV/
) John Holmes

Bob Coulter

; Marilyn Whitaker
Bob Batt

; Al Kennedy

' Ken Boutellier

|
|
|
|
|
|
\
|
|
|
Fred Caron '

, cce: Martin Low
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IN RESPECT OF THE COMMUNICATION OF CHIEF BERNARD OMINAYAK
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June 14, 1988

FURTHER SUBMISSION OF THE GOVERNMENT OF CANADA

AND THE LUBICON LAKE BAND TO THE HUMAN RIGHTS COMMITTEE

GENERAL

The Government of Canada transmitted to the Secretary-
General of the United Nations a response dated March 3,
1988, to the submissions of the communicant dated October 7,

1987 and January 12, 1988 (G/SO 215/51 CANA (38) 167/1984).

In its respoﬁse, the Government of Canada outlined recent
developments concerning the current communication, Briefly,
these developments concerned a demand letter sent by the
Minister of Indian Affairs and-Northern Development on
February 3, 1988, to the Attorney General of Alberta
formally requesting reserve land for the Lubicon Lake Band.
Subsequently, on March 2, 1988, the federal and provincial
governments concluded an agreement in principal for the
interim transfer of 25.4 square miles of reserve land for
the Band, including mines and minerals. This agreement was
without prejudice to the position of all partiés involved,
including the Band. It was intended that a more formal

agreement would be signed once final wording was agreed

upon.
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RECENT DEVELOPMENTS

On March 3, 1988, the deernment of Canada advised Chief
Ominayak of the agreement in principle referred to above,
and requested the Band's input to determine the location of
the reserve land. On March 11, 1988, the Band refused this

interim offer.

matter have taken place between the federal government,

the province of Alberta and the communicant. However,
efforts to come to an agreement have been unsuccessful, due
to preconditions set by the communicant and Alberta prior

to the signing and delivery of a formal text for the
agreement in principle. As a consequence, on May 17, 1988,
the federal government initiated legal proceedings against
the province of Alberta and the Lubicon Lake Band in order
to enable Canada to meet its lawful obligations to the Band
under Treaty 8. The Statement of Claim, commencing the
legal action, asks the Court of Queen's Bench of Alberta for
a declaration that the Lubicon Lake Band is entitled to a
reserve and a determination of the size of that reserve. It
also asks that the province of Alberta be declared in breach

of the Constitution Act, 1930. (See Appendix 1).

On June 9, 1988 the Lubicon Lake Band filed a Statement of

|
|
1
|
|
|

Since that date, discussions seeking a resolution of the

Defence and Counterclaim. On June 10, 1988, all parties to

|
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the disputé appeared before Chief Justige Moore of the
Alberta Court of Queen's Bench and agreed that best efforts
should be made to fast track this case with a preliminary
trial date being set for January 16, 1989. (See Appendix 2,
Notice of Motion. The final order, which will not vary
significantly from the terms contained in the Notice of
Motion, will be sent to the Committee once it is

finalized).

The Government of Canada wishes to re-emphasize that it
acknowledges its obligation to provide a reserve for the
Lubigon Lake Band pursuant to Treaty 8. It is submitted
that the issue that forms the basis of the domestic dispute
and the current communication, concerns the amount of land
to be set aside as a reserve and related issues. As such,
the Government of Canada submits that the communication does
not properly.fall within any of the provisions of the

Covenant and cannot therefore form the basis of a wviolation.

IIT. CONCLUSION

On the basis of the information set out in previous
submissions and above, the Government of Canada submits that
Chief Ominayak's communication under the Optional Protocol

should be declared inadmissible.
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| Office of the
Secretary of State
" for External Affairs

<
s |

Memorandum for:
Mémorandum pour: i

= Cabinet du
Secrétaire d'Etat
aux Affaires extérieures

s

!
Rt
CANADA

RECEIVED - REQU .
JUN 8 1988
M B
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_ IN THE COURT OF QUEEN’S BENCH OF ALBERTA
JUDICIAL DISTRICT OF CALGARY
BETWEEN:
THE ATTORNEY GENERAL OF CANADA
Plaintiff
- and -
HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA
and
THE LUBICON IAKE BAND, a body of Indians,

recognized under the Indian Act, of Little
Buffalo Lake, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the ILubicon
Lake Band of Little Buffalo Lake, Alberta,
FLEURY MICHEL (MICHAEL) LABOUCAN, band
councillor and LARRY OMINAYAK, band coun-
cillor, on their own behalf and on behalf of
the Lubicon Lake Band

Defendants

STATEMENT OF CIATM

1. The Aﬁtorney General of Canada represents Canada
and the Minister of Indian and Northern Affairs whose office
is the successor of the Superintendent General of Indian
Affairs, referred to in Section 10 of the Memorandum of
Agreement with Alberta and exhibited as Schedule 2 to The

Constitution Act, 1930.

2. Her Majesty the Queen in right of Alberta has the

administration and control of public lands in Alberta within

002489




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

the meaning of section 10 of Schedule 2 of the Constitution

Act, 1930.

3. The Lubicon Lake Band (hereafter the "Band") is a

Band of Indians within the meaning of the Indian Act, R.S.C.

1970, Chapter I-6, and within the meaning of Treaty No. 8.

4. Chief Bernard Ominayak, Fleury Michel (Michael)
Laboucan and Larry Ominayak, are the Chief and councillors
of the Lubicon Lake Band, and are sued on their own behalf

and on behalf of all other members of the Band.

5. Treaty No. 8 was entered into in the year 1899
between David Laird, J.H. Ross and J.A.J. McKenna, Treaty

Commissioners, on behalf of Her Majesty the Queen in right

of Canada, and the Indians who lived within the following

limits, generally known as the Athabasca district:

"Commencing at the source of the main branch of
the Red Deer River in Alberta, thence due west to
the central range of the Rocky Mountains, thence
northwesterly along the said range to the point
where it intersects the 60th parallel of north
latitude, thence east along said parallel to the
point where it intersects Hay River, thence
northeasterly down said river to the south shore
of Great Slave Lake, thence along the said shore
northeasterly (and including such rights to the
islands in said lakes as the Indians mentioned in
the treaty may possess), and thence easterly and
northeasterly along the south shores of Christie’s
Bay and McLeod’s Bay to old Fort Reliance near the
mouth of Lockhart’s River, thence southeasterly in
a straight 1line to and including Black Lake,
thence southwesterly up the stream from Cree Lake,
thence including said lake southwesterly along the
height of land between the Athabasca and Churchill
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Rivers to where it intersects the northern bound-
ary of Treaty Six, and along the said boundary
easterly, northerly and southwesterly, to the
. place of commencement." :

6. Treaty No. 8 provided, inter alia:

"And Her Majesty the Queen hereby agrees and
undertakes to lay aside reserves for such bands as
desire reserves, the same not to exceed in all one
square mile for each family of five for such
number of families as may elect to reside on
reserves, or in that proportion for larger or-
smaller families; and for such families or indi-
vidual Indians as may prefer to live apart from
band reserves, Her Majesty undertakes to provide
land in severalty to the extent of 160 acres to
each Indian, the land to be conveyed with a
proviso as to non-alienation without the consent
of the Governor General in Council of Canada, the
selection of such reserves, and lands in sever-
alty, to be made in the manner following, namely,
the Superlntendent General of Indian Affairs shall
depute and send a suitable person to determine and
set apart such reserves and lands, after consult-
ing with the Indians concerned as to the locality
which may be found suitable and open for
selection."

7. . Treaty No. 8 was approved by the Governor General
- in Council on February 20, 1900, and thereupon the lands
therein feferred to became disencumbered of all native or
aboriginal title and in lieu thereof Canada has assumed an
obligation to make lands available to the bands who 1lived

within the area covered by the Treaty as provided in the

Treaty.

8. : In 42 Victoria, Chapter 31, Parliament provided
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that:

%125, The following powers are hereby delegated to
the Governor in Council:-

e. To satisfy any claims existing in
connection with the extinguishment of
the Indian title, preferred by half-
breeds resident in the North-West
Territories outside of the 1limits of
Manitoba, on the fifteenth day of July,
one thousand eight hundred and seventy,
by granting land to such persons, to
such extent ‘and on such terms and
conditions, as may be deemed expedient;"

9. On or about May 6, 1899, a commission known as the
"Half Breed Commission", was established by the Governor in
"Council in order to extinguish the "Indian title" preferred
bj‘thé half breed residents of the Northwest Territories

outside of the limits of Manitoba, and the Attorney General

of Canada pleads and relies upon the Dominion Lands Act 42

vict. ch. 31, and amendments thereto, including 46 Vict.,
Ch. 17, ss. 80, 81: R.S.C. 1886 Ch. 54, ss. 62, 90(f):
R.S.C. 1906 Ch. 55, ss. 6(f), 216; S.C. 1908 Ch. 20, ss.
76(f) and Orders in Council passed pursuant to the said

Dominion ILands Acts in respect of the settlement of the

"Half-Breed" claims, including P.C. 688 (March 30, 1885);
P.C. 918 (May 6, 1899); P.C. 438 (March 2, 1900); P.C. 596

(March 13, 1900) and P.C. 273 (February 25, 1903).
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10. In the yeér 1899 the "Half‘ Breed Commission"
~issued 1,195 money scrip certificates worth $286,000, and 48
land scrip certificates totalling 11,500 acres in extin-
guishment of those persons’ native title. Many of the
ancestors of the members of the Lubicon Lake Band received

money or land scrip.

N

11. Oon or about December 14, 1929, the Dominion of

Canada and the Province of Alberta agreed as follows:

", In order that the Province may be in the
same position as the original Provinces of
Confederation are in virtue of section one hundred
and nine of the British North America Act, 1867,
the interest of the Crown in all Crown 1lands,
mines, minerals (precious and base) and royalties
derived therefrom within the Province, and all
sums due or payable for such 1lands, mines,
minerals or royalties, shall, from and after the
coming into force of this agreement and subject as
therein otherwise provided, belong to the
Province, subject to any trusts existing in
respect thereof, and to any interest other than
that of the Crown in the same, and the said lands,
mines, minerals and royalties shall be admin-
istered by the Province for the purposes thereof,
subject, until the Legislature of the Province
otherwise provides, to the provisions of any Act
of the Parliament of Canada relating to such
administration;..."

and

"10. All lands included in Indian reserves within
the Province, 1including those selected and
surveyed but not yet confirmed, as well as those
confirmed, shall continue to be vested in the
Crown and administered by the Government of Canada
for the purposes of Canada, and the Province will
from time to time, wupon the request of the
Superintendent General of Indian Affairs, set
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aside, out of the unoccupied Crown lands hereby
transferred to its administration, such further
areas as the said Superintendent General may, in
agreement with the appropriate Minister of the
Province, select as necessary to enable Canada to
fulfill its obligations under the treaties with
the Indians of the Province, and such areas shall
thereafter be administered by Canada in the same
way in all respects as if they had never passed to
the Province under the provisions hereof."

12. The agreement referred to in paragraph 8 herein

has the force of law by reason of the Constitution Act,

1930.

13. The Band was formally constituted as a band for

the purposes of the Indian Act, supra, in 1940, and since
that time Her Majesty the Queen in right of Canada has paid
such members of the Band as were entitled to be members of
the Band, annuity and other benefits pursuant to Treaty No.
8, and the members of the Band have accepted the said

annuities and benefits.

14. From time to time Canada, or subsequent to 1930,
Alberta, has made lands available to members or ancestors of
members of the Band, pursuant to Canada’s and Alberta’s
obligations under the agreement of 1929 or the Constitution

Act, 1930.

15. The Band made a number of requests for a reserve
within the meaning of Treaty No. 8 commencing in the year

1939, and subsequently the Band, and members of the Band,
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have commenced an action in the Federal Court of Canada,

action number T-2048-80 against Her Majesty the Queen in
right of Canada and others, claiming inter alia that Her
Majesty be ordered:
... to take the measures necessary to set
aside immediately as Indian lands for the
benefit of certain Plaintiffs the lands and
reserves, including the natural resources
thereof, necessary to enable Her Majesty the
Queen in Right of Canada to fulfil her
obligations to certain of the Plaintiffs
under Treaty No. 8...."
16. As a result of the facts set out herein, Canada
has an obligation to the Band under Treaty No. 8, and it is
now necessary that the Province provide sufficient lands out
of the unoccupied Crown lands transferred in 1930 to enable

Canada to fulfill its obligations under the said Treaty No.

8.

17. | On the 3rd day of February, 1988, the Honourable
Bill McKnight, Minister of Indian vAffairs and Northern
Development, delivered a written request to the Honourable
James D. Horsman, Q.C., Attorney General and Minister of
-Federal and Intergovernmental Affairs, and as such the
"appropriate Minister of the Provincé" within the meaning of

s. 10 of schedule 2 of the Constitution Act, 1930, for lands

necessary to enable Canada to fulfil its obligation to the
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Band under Treaty No. 8 as follows:

llA .

Land is to be provided up to the total
quantum that results from the application of
the following criteria which are to be
applied against the Band’s list of members as
of March 16, 1987:

i) That all persons registered or
entitled to be registered as Indians
on the Indian Registry as members of
the Band be counted plus any
subsequent births and less any
subsequent deaths up to the date
when lands for a reserve are
surveyed for the first time;

ii) From the gquantum of 1land that

v results from the application of 1i)
above, there shall be deducted such
quantum of 1land, or scrip which
Alberta can establish to my satis-
faction as having been set aside and
resexrved or issued, as the case may
be, in respect of any of the persons
or ancestors of persons listed in
paragraph 1i):

iii) That all persons who were members of
other bands on March 16, 1987 and
also claimed by the Lubicon Lake
Band as members not be counted;

iv) In recognition of the right of
Indians described in paragraph i) to
choose land in severalty rather than
reside with the band as provided for
by Treaty No. 8, that, in the event
such elections are made, 128 acres
shall be deducted for each such
election from the quantum of land to
be transferred to Canada for the
Band. It will be ascertained by
Canada who, if anyone, will choose
land in severalty. In the event
that such elections are made, 160
acres will be made available by
Alberta to each of those who might
choose land in severalty. It is
understood that those 1Indians or
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those whose ancestors havealready
received land or scrip may not elect
land in severalty:

v) Land will not be requested for
persons who cannot be registered as
Indians by the Indian Registrar; and

vi) Validation of actual entitlement for
registration as an Indian will be
carried out by the Indian Registrar
pursuant to the Indian Act.

~B. The 25.4 square mile parcel of land identi-~
fied for the Band as a reserve in 1940 ("the
Original Reserve Lands") should be trans-
ferred plus such other additional lands as
may. be necessary to meet Canada’s obligation
as described in paragraph ‘A‘.
C. Full subsurface rights are to be included in
the transfer of lands."
18. At March ‘16, 1987, the number of persons who were
purportedly listed on the membership list maintained by the

Band numbered 450.

19. The Band has asserted that it is entitled to
receive land calculated by multiplying 128 acres by thé
number of persons registered on the membership 1list
maintained by the Band, resulting in approximately 92 square
miles of land to be situated around the Lubicon Lake area,
but Alberta has refused and continues to refuse to make

lands available as demanded by the Band.

20. Canada, Alberta and the Lubicon Lake Band have

been unable to agree on the amount of land the Band, or
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those members of the Band who chose to take land

- 10 -

severalty are now entitled to receive.

21.

action take place at the City of Calgary in the Province of

Alberta;

The Plaintiff proposes that the trial of this

Wherefor the Attorney General of Canada, on behalf

of Canada, claims as follows:

(a)

(b)

a declaration that the Lubicon Band

entitled to a reserve

Alberta;

a declaration that the Lubicon Lake Band is

entitled to a reserve in accordance with the

following formula:

A. Land is to be provided up to the
total quantum that results from the
application of the following criteria
which are to be applied against the
Band’s list of members as of March 16,

1987:

i)

ii)

That all persons registered or
entitled to be registered as
Indians on the Indian Registry as
members of the Band be counted plus
any subsequent births and less any
subsequent deaths up to the date
when 1lands for a reserve are
surveyed for the first time;

From the quantum of land that
results from the application of 1i)

in the province of
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(c)

iii)

iv)

v)

a declaration as to the size of the

above, there shall be deducted such
quantum of 1land, or scrip which
Alberta can establish to the satis-
faction of the Minister of Indian
Affairs and Northern Development,
as having been set aside and
reserved or issued, as the case may
be, in respect of any of the
persons or ancestors of persons
listed in paragraph i);

That all persons who were members
of other bands on March 16, 1987,
and also claimed by the Lubicon
Lake Band as members not be
counted;

In recognition of the right of
Indians described in paragraph i)
to choose land in severalty rather
than reside with the band as
provided for by Treaty No. 8, that,
in the event such elections are
made, 128 acres shall be deducted
for each such election from the
quantum of land to be transferred
to Canada for the Band. It will be
ascertained by Canada who, if
anyone, wWill <choose 1land in
severalty. In the event that such
elections are made, 160 acres will
be made available by Alberta to
each of those who might choose land
in severalty. It is wunderstood
that those Indians or those whose
ancestors have already received
land or scrip may not elect land in
severalty;

Land will not be requested for
persons who cannot be registered as
Indians by the Indian Registrar.

the Lubicon Lake Band is entitled to;

reserve
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(d) subject to any elections by individual Band
members as to land in severalty, a declar-
ation that the Province of Alberta is in

breach of the Constitution Act, 1930;

(e). costs.

DATED at the City of OTTAWA in the Province of
Ontario this ( 7/ day of May, A.D. 1988, and delivered by
IvanvG.'Whitehall, Q.C., on behalf of the Deputy Attorney
General of Canada, solicitor for the plaintiff herein, whose
address is Department of Justice, 239 Wellington Street,
Ottawa, Ontario, K1A OH8, and whose address fof service in
Alberta is in care of J. Brian Malone, Q.C., Black &
Company, Barfisters and Solicitors, - 1600, 530 - 8th Avenue

S.W., Calgary, Alberta, T2P 3S8.

ISSUED out of the Office of the Clerk of the Court

of Queen’s Bench of Alberta, Judicial District of Calgary

this _/ / day of _.>227<., , A.D. 1988.

PR Bfes Sl
R G vy
P s .

Q7 ER
% o

‘R 70\
Clerk of the Court of Queen’s K\\\jf,aj

Bench of Alberta
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NOTICE
To the Defendants:

HER MAJESTY THE QUEEN IN RIGHT OF
ALBERTA

and

THE LUBICON LAKE BAND, a body of
Indians, recognized under the Indian
Act, of Little Buffalo, Alberta

and

CHIEF BERNARD OMINAYAK, Chief of the
Lubicon Lake Band of Little Buffalo
Lake, Alberta

FLEURY MICHEL (MICHAEL) LABOUCAN, band
councillor

LARRY OMINAYAK, band councillor

You are hereby notified that the
Plaintiff may enter judgment in
accordance with this Statement of Claim
or such judgment as, according to the
practice of the Court, he is entitled
to, without any further notice to you
unless within fifteen (15) days after
service hereof upon you, excluding the
day of service, you cause to be filed
in the office of the Clerk of the Court
from which the Statement of Claim has
issued either:

(1) A Statement of Defence; or

(2) A Demand that notice of any
application to be made in the action be
given to you;

And unless within the same time a
copy of your statement of Defence or
Demand be served upon the Plaintiff or
his Solicitor at his stated address for
service.
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: A.D. 19
et O) = O 75 <4 :

IN THE COURT OF QUEEN'S BENCH
OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

BETWEEN:
THE ATTORNEY GENERAL OF CANADA
Plaintiff

- and -

HER MAJESTY THE QUEEN IN RIGHT
OF ALBERTA

and
THE LUBICON LAKE BAND, a body
of Indians, recognized wunder
the Indian Act, of Little
Buffalo Lake, Alberta

and
CHIEF BERNARD OMINAYAK, Chief
of the Lubicon Lake Band of
Little Buffalo Lake,
FLEURY MICHEL (MICHAEL)
LABOUCAN, band councillor and
LARRY OMINAYAK, band
councillor, on their own
behalf and on behalf of the
Lubicon Lake Band

Defendants -

Alberta, -

STATEMENT OF CLAIM

This Statement of Claim is
issued by BLACK & COMPANY,

‘Solicitors for the Plaintiff

whose address for service is
in care of the said solicitors
at:

1600, 530 - 8th Avenue S.W.
Calgary, Alberta, T2P 3S8

and is addressed to the
Defendants.

File #22462-71001-7 JBM

LI -~
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Government  Gouvernement
of Canada du C_anada

Nnews release

Date | / ?y‘i(

For release

Canada Refers Lubicon Lake Band Land Claim to the Courts

OTTAWA (May 17, 1988) -- The Government of Canada announced
today that it has initiated legal proceedings against the
Government of Alberta and the Lubicon Lake Indian Band in
order to enable Canada to meet its lawful obligations to the
Bahd under Treaty 8.

This step follows a February 2, 1988 request by Bill
McKnight, Minister of Indian Affairs and Northern
Development, to the Attorney General of Alberta, Jim
Horsman. In his correspondence, the federal Minister
outlined Canada's lawful obligations to the Band and
requested land from Alberta under the Constitution Act, 1930
to meet these obligations. The Statement of Claim, filed in
the Court of Queen's Bench of Alberta, asks the Court for a
declaration that the Lubicon Lake Band is entitled to a
reserve and its appropriate size. The Statement of Claim

also asks that the province be declared in breach of the
1930 Act.

.. /2
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Background:

Despite ongoing and intensive efforts to resolve the Band's
long-standing claim through negotiations, the Government of
Canada finds it necessary to take this course of action
because agreement can not be reached with eithef,the

Province of Alberta or the Band.

On April 27, the federal negotiator, Brian Malone, wrote to
his provincial counterpart, John T. McCarthy, in a final
effort to reach an agreement with Alberta. At that time,
Mr. Malone reiterated Mr. McKnight's earlier statements that
lack of final agreement between the governments would leave
him with no option, save the Courts. There was no

substantive response from the provincial negotiator.

On March 17, Mr. McKnight indicated before the Standing
Committee on Aboriginal Affairs and Northern Development why
a much-publicized mediation tribunal would not help settle
the claim. Moreover, there has been no proposal made to
Canada outlining the proposed mediation process since the
Premier of Alberta and the Chief first met some two and
one-half months ago. Canada believes the Band and the
province have left it no alternative -- it has to turn to

the courts for assistance in resolving these matters.

The Minister of Indian Affairs and Northern Development said
he would have preferred to resolve the long-standing land
claim of the Lubicon Lake Band through face-to-face
negotiations with the Band and with the Province, which owns
the lands sought by the Band. However, negotiationé proved
impossible.

eeo/3
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"We all want to see a fair and binding resolution of this
claim which has eluded us far too long", the Minister said.
"In the absence of prospects for a negotiated settlement,
this can only be achieved with the assistance of the

courts".

Canada will take all necessary steps to have an early
hearing of this case. However, the action taken today does
not prevént Alberta from signing the agreement-in—principle
on an interim reserve of 25.4 square miles reached between
government negotiators on March 2, 1988.

- 30 -
Ref: Brian Malone
Federal Negotiator
(403) 234-7200
Attachments:

March 3 announcement

March 17th package

Horsman's letter of February 11
McCarthy's letter of March 2
Malone's letter of April 27
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ATTORNEY GENERAL 403/427-2339 - 427-2585

FEDERAL AND ' ' Room 320 Legislature Building
INTERGOVERNMENTAL AFFAIRS ' Edmonton, Alberta, Canada T5K 2B6

Our File: 7900-3-5

February 11, 1988

Honourable Bill McKnight

Minister of Indian Affairs and
Northern Development

Parliament Buildings

OTTAWA, Ontario

K1A OA6

Dear Mr. McKnight:

Re:’ LUBICON LAKE LAND CLAIM

I am 1in receipt of your letter, dated February 2,
1988, in which you outline the Government of Canada's latest

approach with  respect to the claims of the Lubicon Lake
Indian Band.

Although I am not 1in a position at this time to
respond to the substance of your proposals, I am nonetheless
compelled to raise our serious concern with the process you
are suggesting. In particular, we are concerned with the
apparent abandonment of the negotiation process and the
roles we had assigned to our negotiators in October, 1987.

In our view, contemplating further litigation would
be premature prior to the prospects for productive
discussions between our negotiators having been fully
exhausted. My preference, as you are aware, has been, and
continues to be, to proceed by way of negotiations with all
parties to those negotiations being fully informed with
respect to the facts underlying the claim.

Notwithstanding these concerns, we will be

examining your most recent proposals with appropriate care
and, once that examination has been completed, will be
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Qur File: 7900-3-5
Honourable Bill McKnight -2 - February 11, 1988

providing you with our response. Given  both the
complexities of your proposals and the need to clarify a
number of important aspects, it would be unreasonable to
expect us to provide a response by February 24, 1988 as you
have requested. We will, however, endeavour to be in a
position to respond by the end of March.

As a final matter, to ensure that we fully
understand your current position, I have requested Mr.
McCarthy, the Alberta negotiator, to meet with your
negotiator in order to «clarify several aspects of vyour
proposals prior to these matters being given consideration
by our government.

Yours truly,

o |

™~

James D. Horsman, Q.C.
Attorney General and
Minister of Federal and

Intergovernmental Affairs

JDH/dn
cc. John T. McCarthy
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' Abera

FEDERAL AND
INTERGOVERNMENTAL AFFAIRS
. Ottawa Office

Suite 1110, Royal Bank Centre, 90 Sparks Street, Ottawa, Ontario, Canada K1P 584 613/237-2615 Telex 053-3717

March 2, 1988

Mr. Brian Malone
Federal Negotiator
Lubicon Land Claim
Ottawa, Ontario

Dear Sir:

Further to our meetings please be advised that Alberta is
prepared to do the following:

1) Alberta is prepared to enter into a "without prejudice"”
interim agreement whereby Alberta would transfer to
Canada 25.4 square miles, including mines and minerals,
subject to conditions which would include the following:

(a) The offer and any subsequent transfer of land would
be "without prejudice" to the positions of the
parties involved, including the Lubicon Band; and

(b) Prior to any transfer, Canada will be responsible

for satisfying third party surface and subsurface
interests.

The draft agreement provided to you by the writer would
serve as the basis for the negotiation of a final text.

2) Alberta would be prepared to negotiate an adjustment of the
location of the 25.4 square mile area, which the Province
offered in 1985, in order to accommodate both the Lubicon
Band's desire to establish a community on the point of the
south shore of Lubicon Lake and the federal government's
offer to finance the infrastructure required to establish
this community (i.e. roads, housing, water and sewer,
school, health station, etc.).

ee:/2
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3) Alberta is prepared to continue to negotiate with the federal
government in an effort to determine what might be required
to obtain from Canada a release of the Province in regard to
our obligations under the Natural Resources Transfer Agreement.

The above-noted offer is conditional on it femaihing confidential
until Mr. McKnight and Mr. Horsman have agreed on the timing and
content of a joint public announcement.

We await your response.

\Yours truly

\

\
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1* Incnan and Northern Affaires ingiennes
' Affars Canaca ¢t du Nore Canada

April 27, 1988

Mr. John T. McCarthy

Macleod, Lyle, Smith, McManus
Barristers & Solicitors

2200 Bow Valley Square IV

250 - 6th Avenue S.W.
CALGARY, Alberta

T2P 3H7

Dear Mr. McCarthy: )

Further to our Ottawa meeting on Monday, April 25th, I am writing to
confirm several points made by the Government of Canada at that time.

1. Interim Letter Agreement

You will recall that on March 2nd we signed an interim letter agreement
on behalf of our respective principals providing among other things

that a more formal agreement would be signed once final wording was
agreed upon. That was completed on March 15th. Based on the interim
letter agreement, and in anticipation that Alberta would transfer to the
administration and control of Canada 25.4 square miles, the Government

of Canada has made certain commitments and continues to make commitments
to third parties.

2. Formal Interim Agreement

As we noted at our meeting, Canada has been prepared to work towards a
final agreement without further delay. However, it seems to us that our
efforts have, to some extent, been frustrated by an apparent
understanding between Premier Getty and Chief Ominayak setting certain
pre-conditions prior to the signing and delivery of the final text of
our interim agreement. Specifically, we understand that the Premier has
undertaken not to permit the execution of the final interim
documentation without the consent of Chief Ominayak first having been
obtained. Further, we understand that the Chief's consent will rot be
forthcoming unless the parties can settle on a mediation process leading
to the resolution of the outstanding issues. As to what these issues
are, we are not at all certain, but they may well address questions
beyond land entitlement under Treaty No. 8 and get into the specifics of

compensation, damages and issues relating to the band's aboriginal
claim. :

.ol /2

Canad.é! ' 002509




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur L’ac'cés a l'information

L

-2 -

3. The Mediation Tribunal Concept

You have asked for our views on the concept of a mediation tribunal. As
indicated by Mr. McKnight in a speech to the House of Commons Standing
Committee on Aboriginal Affairs on March 17th the suggestion of
mediation is surely premature given that negotiations have yet to
commence. The band's lawyer, Mr. O'Reilly, indicated to me on

March 10th that the mediation tribunal was to be advisory only, that the
matter of head count and land entitlement could not involve Alberta and
that the band's genealogy was not relevant or producible. In essence,
the thrust of the process would be to negotiate a new treaty with Canada
under the scrutiny of the House of Cammons Standing Committee. Canada
is not prepared to do this.

I repeat again all of the concerns raised in my letter to you dated
March 1lth. First of all the Minister cannot legally delegate the
question of head count to a third party. Secondly, any procedure
involving settlement discussions in the presence of a reporting third
party waives the without prejudice protection normally afforded
litigants. Thirdly, the absence of legal precedentto guide the parties
on the question of land entitlement poses a significant hurdle in
reaching any sort of agreement that Alberta would accept as binding

assuming that bilateral negotiations between Canada and the band were
successful.

In addition to the above, Canada does not wish to establish a precedent
whereby all future land claims would have to be resolved using a
mediation tribunal. This must also be of concern to Alberta. 1In the

past, land claims have .always been successfully concluded by direct
negotiations. :

4. Final Agreement

I would next like to address your question as to the form a final
agreement may take. In your draft of April 18th you have requested that
Canada give a full release to Alberta under the 1930 legislation. For
reasons discussed at Monday's meeting, absent the band's consent, we
could not give you such release even if we were satisfied that your
offer met Alberta's statutory obligation. We suggested, however, that
in the event Alberta offers to transfer to Canada 45 square miles or
more for reserve purposes (and to convev lands in severalty if so
required), Canada would he prepared to acknowledge that in its view,
this meets Alberta's constitutional obligation. Alternatively, we
suggested that a tri-party agreement with Alberta, Canada and the band
as parties may be feasible, provided it contained a clause, that the
agreement remains an offer only until all three signatures have been
secured. We also noted that the question of lands in severalty would
also have to be addressed before a final agreement is reached. The

.../3
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mechanism we proposed was that any offer Alberta may cause to make
should be subject to a condition that Canada will obtain the consent of
the band at a referendum to be conducted pursuant to the Indian Act.

5. Conclusion

We are of the view that Alberta now has all the elements it requires to
enable it to make a concrete proposal to Canada and the band in
accordance with its obligations under the Constitution Act of 1930. If
Alberta is prepared to meet the band's request for 92 square miles,
minerals included, then in the view of Canada an immediate settlement of
this problem is possible, and Canada would be prepared to give a full
release to Alberta, acknowledging that Alberta has met its obligations
to Canada vis-3-vis the Lubicon Lake Band.

As indicated on Monday, Canada would be prepared to set aside a reserve
in accordance with any quantum of land agreed to by Alberta and the band
pursuant to Treaty 8. I understand that the point has also Been made in
a separate conversation between Mr. Whitehall and Mr. O'Reilly. It is
noted that Premier Getty and Chief Ominayak have agreed to a further

meeting and you may wish to specifically make that point to Mr. Horsman
and the Premier.

I remind you that the Lubicon Lake Band has rejected all my initiatives
under Treaty 8 to provide an interim reserve, to negotiate the full
reserve, and to negotiate all non-land issues. The band claims
aboriginal title to some 7,000 square miles of Alberta and has sued your
client for it. I understand that on March 14th, Mr. Horsman again
confirmed that Alberta does not accept any claim for aboriginal title.
Mr. McKnight has publicly referred to the rejection of Treaty 8 by the
band, and of aboriginal title by the province as being an impasse that
the federal government cannot unilaterally resolve. In our view the

positions are mutually exclusive since the band cannot be under Treaty 8
and claim aboriginal title.

My client is of the view that these discussions have lasted far longer
than necessary. Therefore I am instructed to advise you that unless
Canada receives the signed formal interim agreement and a concrete offer
from Alberta by May 16th addressing the outstanding Treaty 8 entitlement

of the band, it will commence proceedings in the Court of Queen's Bench
of Alberta.

Yours very truly,

J. Brian Malone, 0Q.C.
Federal Negotiator
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REMARKS BY THE HONOURABLE BILL MCKNIGHT, P.C., M.P.

3.8802

MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT
- TO. THE
HOUSE OF COMMONS STANDING COMMITTEE ON
, |
ABORIGINAL AFFAIRS AND NORTHERN DEVELOPMENT

ON THE LUBICON LAKE BAND LAND CLAIM

OTTAWA, ONTARIO MARCH 17, 1988
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I HAVE A FEW REMARKS TO MAKE REGARDING RECENT EVENTS ASSOCIATED
WITH THE LUBICON LAKE BAND CLAIM. I ALSO WISH TO PROVIDE THE
COMMITTEE WITH THE FORMULA I PLACED BEFORE ALBERTA TO DETERMINE

THE:SIZE OF THE FULL RESERVE.

I SHALL MAKE REFERENCE TO A NUMBER OF DOCUMENTS AND'COPIES OF
THEM CAN BE TABLED WITH THE COMMITTEE.

I THINK IT WOULD BE USEFUL IF I WERE TO REVIEW WHAT
RESPONSIBILITIES FALL TO ME AS MINISTER OF INDIAN AFFAIRS AND
NORTHERN DEVELOPMENT IN A CASE SUCH AS THE LUBICON LAKE BAND

CLAIM. e e
- IEMUST FIRST DETERMINE; IF. A RESERVE FOR THE BAND IS WARRANTED

BY THE FACTS OF ITS CLAIM, AND IN THIS INSTANCE THE ANSWER IS

C%EARLY YES..
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I MUST DETERMINE THE BASIS FOR CALCULATING THE SIZE OF THE
RESERVE TO WHICH THE BAND IS ENTITLED. IN THIS INSTANCE THE
BASIS IS DETERMINED BY THE PROVISIONS OF TREATY 8 AND IS 128

ACRES FOR EACH ELIGIBLE BAND MEMBER.

I MUST THEN MAKE A FORMAL REQUEST FOR LAND TO THE APPROPRIATE
MINISTER OF THE GOVERNMENT OF ALBERTA PURSUANT TO THE

CONSTITUTION ACT OF 1930.

FOLLOWING.THAT, I MUST SETTLE WITH THE BAND AS TO WHAT
INFRASTRUCTURE, WHAT INVESTMENTS IN HOUSING, SCHOOLS, MEDICAL
FACILITIES, WATER SYSTEMS, SEWERS, AND ROADS, ETC. ARE NEEDED

AND ARE TO BE CONSTRUCTED.

I MUST RECOMMEND THE ESTABLISHMENT OF THE RESERVE BY
ORDER-IN-COUNCIL ONCE THE LAND HAS BEEN TRANSFERRED FROM THE

PROVINCE OF ALBERTA.

FINALLY I MUST WORK WITH THE BAND TO BUILD THE RESERVE

COMMUNITY.

I ACCEPT ALL OF THESE AS BEING OBLIGATIONS PLACED UPON ME AS

MINISTER AND I HAVE ACTED RESPONSIBLY TO CARRY THEM OUT. 1IN

SEPTEMBER 1987 I APPOINTED A NEW NEGOTIATOR, MR. BRIAN MALONE, TO

REPRESENT ME AND TO NEGOTIATE WITH THE BAND AND WITH THE

GOVERNMENT OF ALBERTA, AND TO BRING THESE MATTERS TO A

CONCLUSION.
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FOLLOWING NUMEROUS MEETINGS BETWEEN THE FEDERAL AND PROVINCIAL
NEGOTIATORS, I MET WITH THE ALBERTA ATTORNEY GENERAL ON DECEMBER
22, 1987 TO DISCUSS A PROPOSAL FOR AN INTERIM SETTLEMENT AND TO
EXPLORE WAYS OF RESOLVING THIS CLAIM. THIS MEETING WAS

UNSUCCESSFUL.

ON JANUARY 21, 1988 THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS
AND I MET WITH THE CHIEF AND HIS ADVISORS IN AN ATTEMPT TO
OVERCOME THE BAND'S REJECTION OF NEGOTIATIONS. THIS MEETING WAS

UNSUCCESSFUL.

THE PROVINCE REFUSED TO NEGOTIATE ANY OF MY PROPOSALS WITHOUT THE
BAND BEING PRESENT; AND-THE BAND REFUSED TO NEGOTIATE ANY
PROPOSALS WITH ALBERTA PRESENT. I WAS LEFT WITH NO ALTERNATIVE
BUT TO MAKE A FORMAL REQUEST OF ALBERTA FOR LAND FOR A RESERVE
'BASED ON THE LEGAL OBLIGATIONS PLACED ON ME BY THE PROVISIONS OF
TREATY 8. I DID SO IN A LETTER TO THE ATTORNEY-GENERAL OF
ALBERTA, DATED FEBRUARY 2, 1988. 1IN THAT REQUEST, I ALSO ASKED
FOR A 25.4 SQUARE MILES INTERIM RESERVE SO THAT IMMEDIATE
PROGRESS COULD BE MADE IN ESTABLISHING A.RESERVE EVEN IF
NEGOTIATIONS WERE PROTRACTED. SO AS NOT TO LOSE TIME, ON
FEBRUARY 10, 1988 MR. MALONE WROTE TO MR. O'REILLY, THE BAND'S
LEGAL ADVISOR, PROPOSING BILATERAL NEGOTIATIONS ON ALL NON-LAND -
ISSUES WHICH MAKE UP THE BALANCE OF THE BAND'S CLAIM.. HE ALSO
ASKED FOR THE BAND'S VIEWS WITH REGARDS TO AN INTERIM RESERVE OF

25.4 SQUARE MILES ON A "WITHOUT PREJUDICE"™ BASIS.
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MR. O'REILLY REPLIED ON FEBRUARY 29, 1988 REJECTING NEGOTIATIONS
ON THE NON-LAND ISSUES BUT, INDICATING THAT THE BAND WOULD

CONSIDER A PROPOSAL FOR AN INTERIM RESERVE.

IN RESPONSE TO MY LETTER TO MR. HORSMAN OF FEBRUARY 2, 1988,
DISCUSSIONS COMMENCED WITH ALBERTA ON MARCH 1 AND AN
AGREEMENT-IN-PRINCIPLE WAS REACHED FOR AN INTERIM RESERVE OF
25.4 SQUARE MILES WHICH WAS OFFERED TO THE BAND ON MARCH 3. ON
MARCH 11, 1988 THE BAND REFUSED THE OFFER. THE OFFER OF AN
INTERIM RESERVE OF 25.4 SQUARE MILES "WITHOUT PREJUDICE"

CONTINUES TO BE OPEN TO THE BAND.

THE REQUEST FOR LAND FROM ALBERTA IS BASED UPON A FORMULA WHICH,

IN ITS ESSENTIALS, ASKS FOR 128 ACRES FOR:

- EACH PERSON REGISTERED OR ENTITLED TO BE REGISTERED AS AN
INDIAN ON THE INDIAN REGISTRY AS A MEMBER OF THE BAND ON MARCH

16, 1987, BUT NOT INCLUDING MEMBERS OF OTHER BANDS:

- LESS SUCH LAND OR SCRIP WHICH HAS ALREADY BEEN SET ASIDE
AND RESERVED OR ISSUED IN RESPECT OF THE PERSONS OR

ANCESTORS OF THE PERSONS ABOVE.
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I THINK THE APPROACH IS FAIR AND REASONABLE TO ALL PARTIES, AND
ESTIMATE THAT THE APPLICATION OF THE CRITERIA WILL RESULT IN A

FULL RESERVE OF ABOUT 45 SQUARE MILES.

IT IS A SIMPLE FORMULA AND I CAN'T BELIEVE THAT ANYONE WOULD
EXPECT THAT RESERVE LAND SHOULD BE PROVIDED FOR NON-INDIANS, OR

INDIANS WHO ARE LEGITIMATELY MEMBERS OF OTHER BANDS.

THE DISCUSSIONS WITH ALBERTA ARE PROCEEDING IN ACCORDANCE WITH
THE FEBRUARY 2ND REQUEST AND I EXPECT AN AGREEMENT-IN-PRINCIPLE
ON THE SIZE OF THE FULL RESERVE CAN BE REACHED SHORTLY. THAT

FULL RESERVE WILL BE OFFERED TO THE BAND.

IF THE BAND ACCEPTS THE OFFER, THERE IS A BASIS FOR SETTLEMENT.
IF THE BAND REJECTS THE OFFER (OR IF THE PROVINCE AND CANADA
CANNOT AGREE ON THE FULL RESERVE SIZE) THE MATTER WILL BE
REFERRED TO THE COURT OF QUEEN'S BENCH OF ALBERTA FOR A BINDING
DETERMINATION. I WOULD EXPECT THE BAND'S 1982 ACTION AGAINST

ALBERTA WOULD BE ADDRESSED AS WELL.

THE BAND WOULD BE WELCOME PARTICIPANTS IN ALL DISCUSSIONS AND

NEGOTIATIONS. THEY NEED ONLY NOTIFY MR. MALONE.
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I MUST ADMIT SOME FRUSTRATION WITH THE BAND'S PERIODIC
EXPRESSIONS OF INTEREST IN NEGOTIATIONS WHICH HAVE BEEN FOLLOWED
BY PERSISTENT REFUSALS TO NEGOTIATE. THEY HAVE REFUSED TO
CONSIDER AN INTERIM RESERVE, REFUSED TO NEGOTIATE NON-LAND
MATTERS, AND IT WOULD APPEAR, EVEN REFUSED TO PURSUE THEIR OWN
COURT CASES. THE REFUSAL TO PURSUE THE COURT CASE 1S

- PARTICULARLY PERPLEXING BECAUSE AN EX-GRATIA PAYMENT OF
$1,500,000 WAS MADE TO THE BAND IN 1986 TO ASSIST IT IN COVERING
ITS COSTS WHICH INCLUDED APPROXIMATELY $880,000 FOR LEGAL

EXPENSES.

THE BAND IS, IN FACT, ATTEMPTING TO FOLLOW TWO MUTUALLY EXCLUSIVE ?
PROCESSES - A SETTLEMENT UNDER TREATY 8 AND A SETTLEMENT IN

ABORIGINAL TITLE.

PUBLIC ATTENTION HAS FOCUSED ON THE NUMEROUS ATTEMPTS TO FIND A
NEGOTIATION PROCESS ACCEPTABLE TO ALL PARTIES, SO THAT A RESERVE
COULD BE SET ASIDE.UNDER THE TREATY 8 FORMULA OF 128 ACRES PER

ELIGIBLE BAND MEMBER.

AT THE SAME TIME THE BAND HAS INITIATED, BUT NOT PURSUED, A
NUMBER OF COURT ACTIONS ASSERTING THE BAND IS NOT COVERED BY
TREATY 8, AND CLATIMING ABORIGINAL TITLE OVER SOME 7,000 SQUARE
MILES OF NORTHERN ALBERTA. THE ACTION REGARDING DAISHOWA

REPEATED THIS CLAIM.
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THE BAND HAS NOW REJECTED ALL RECENT INITIATIVES TO NEGOTIATE
UNDER THE TREATY 8 PROCESS AND APPARENTLY INTENDS TO PURSUE ITS

CASE AGAINST THE PROVINCE OF ALBERTA FOR ABORIGINAL TITLE. THAT

IS THEIR RIGHT.

THERE HAS BEEN CONSIDERABLE DISCUSSION IN VARIOUS QUARTERS
REGARDING MEDIATION WITH PARTICULAR REFERENCE TO A POSSIBLE ROLE
FOR THE HONOURABLE E. DAVIE FULTON. THIS COMMITTEE HAS EXPRESSED

SOME VIEWS ON THIS ASPECT OF THE MATTER.

IF NEGOTIATIONS WERE BEING PURSUED UNDER TREATY 8, SOME FORM OF
MEDIATION MIGHT HAVE BEEN USEFUL. HOWEVER, ONE USUALLY

NEGOTIATES IN GOOD FAITH BEFORE CONCLUDING THAT MEDIATION IS

NECESSARY.

I WOULD HAVE PREFERRED DIRECT NEGOTIATIONS BETWEEN THE PARTIES AS
THE QUICKEST METHOD OF ARRIVING AT A SETTLEMENT. BUT IF THERE
WERE TO BE A NEED FOR MEDIATION AT SOME POINT, IT SEEMS TO ME

THAT THE MEDIATION PROCESS MUST BE EQUALLY ACCEPTABLE TO ALL THE

PARTIES.

I HAVE HAD SOME EXPERIENCE IN A FORMER PORTFOLIO WITH MEDIATION,
AND I HAVE NEVER SEEN AN INSTANCE WHERE ONE PARTY NAMED THE
MEDIATOR. BECAUSE OF THE ROLE THEY MUST PLAY ON BEHALF OF ALL
PARTIES, MEDIATORS ARE EITHER ACCEPTABLE TO ALL PARTIES OR THEY

ARE NOT ACCEPTABLE AT ALL.
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ADDITIONALLY, I DO NOT SEE HOW "WITHOUT PREJUDICE® NEGOTIATIONS
CAN BE CARRIED ON WITH A REPORTING MECHANISM THAT MAKES THOSE

NEGOTIATIONS PUBLIC. PARTIES DO NOT SEEK CREATIVE SOLUTIONS IN

SUCH CIRCUMSTANCES.

IN THE END ANALYSIS, THE LUBiCOﬁ LARKE BAND CONTENDS THAT IT IS
NOT COVERED BY OR BOUND BY TREATY 8. IN THESE CIRCUMSTANCES THE
QUESTION OF A MEDIATOR IS IRRELEVANT. THE LUBICON LAKE BAND
ASSERTS ABORIGINAL TITLE OVER SOME 7,000 SQUARE MILES OF NORTHERN
ALBERTA AND HAS CHALLENGED THE PRESENT OWNERS OF THAT LAND

— THE PROVINCE OF ALBERTA - IN A LEGAL ACTION THAT WAS BEGUN BY
THE BAND IN 1982. GIVEN THAT THE BAND IS PURSUING A CLAIM TO

ABORIGINAL TITLE, MEDIATION OF ANY KIND WOULD NOT INVOLVE CANADA.

IT IS CANADA'S VIEW THAT THE LUBICON LAKE BAND IS PART OF
TREATY 8. WE HAVE OFFERED AN INTERIM RESERVE OF 25.4 SQUARE
MILES FOR THE BAND. I EXPECT TO SOON FINISH DISCUSSIONS WITH
ALBERTA FOR A FULL RESERVE. IF NECESSARY, I SHALL REFER THE
DETERMINATION OF THE FULL RESERVE TO THE COURT OF QUEEN'S BENCH

OF ALBERTA FOR A BINDING DECISION.

THE GOVERNMENT OF CANADA IS PREPARED TO ESTABLISH A RESERVE AND

NEGOTIATE ALL OUTSTANDING ISSUES SO THAT THIS LONG-STANDING

GRIEVANCE CAN BE FAIRLY AND HONOURABLY SETTLED.
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I UNDERSTAND THAT THE ACTION OR INACTION OF PAST GOVERNMENTS HAS
GIVEN RISE TO MISTRUST. I REPEAT THAT THIS GOVERNMENT WANTS A

FAIR SETTLEMENT, AND HAS SPENT A GREAT DEAL OF TIME TRYING TO GET

ONE.

IF THE BAND WANTS A NEGOTIATED SETTLEMENT I URGE THEM TO SET

ASIDE PRECONDITIONS, AND THEIR ABORIGINAL CLAIMS CASES, AND BEGIN

DIRECT DISCUSSIONS.

IF THE BAND WISHES TO PURSUE ABORIGINAL TITLE IN COURT, I URGE
THEM TO PROCEED SO THAT THE COURTS CAN FINALLY DECLARE WHETHER

TREATY 8 DOES OR DOES NOT APPLY TO THE LUBICON BAND.

FURTHER DELAY SERVES NO ONE.

L)

cres a l'information

2
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Minister of Indian Alffairs

' f“ ”Q Ministre des Alfaires
and Northern Development

r{,?%gﬁ indiennes et du Nord canadien
13 >

CANADA

February 2, 1988

The Honourable James D. Horsman, Q.C.
Attorney General and
Minister of Federal and Intergovernmental Affairs
Legislature Building, Room 320
EDMONTON, Alberta
T5K 2B6

Dear Mr. Horsman:

Alberta is aware that Canada has an unfulfilled obligation
under Treaty No. 8 to provide lands for a reserve for the
Lubicon Lake Indian Band (the "band"). Pursuant to Section 10
of the schedule to the Constitution Act, 1930 the Government
of Canada ("Canada") requests that the Government of Alberta
("Alberta") set aside out of the unoccupied Crown lands
transferred to Alberta for Alberta's administration in 1930,
such further areas as necessary in order to enable Canada to
fulfill its obligation to the band under Treaty No. 8.
Accordingly, the gquantum of land requested by the Government
of Canada for the band's reserve is the result of the
application of the following principles:

A. Land is to be provided up to the total quantum that
results from the application of the following criteria
which are to be applied against the band's list of members
as of March 16, 1987:

i) That all persons registered or entitled to be
registered as Indians on the Indian Registry as
members of the band be counted plus any subsequent
‘births and less any subsequent deaths up to the date
when lands for a reserve are surveyed f£for the first
time;

ceol2
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iv)
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From the quantum of land that results from the
application of i) above, there shall be deducted
such quantum of land or scrip which Alberta can
establish to my satisfaction as having been set
aside and reserved or issued, as the case may be, in
respect of any of the persons or ancestors of
persons listed in paragraph i);

That all persons who were members of other bands on
March 16, 1987 and also claimed by the Lubicon Lake
Band as members not be counted;

In recognition of the right of Indians described in
paragraph i) to choose land in severalty rather than
reside with the band as provided for by

Treaty No. 8, that, in the event such elections are
made, 128 acres shall be deducted for each such
election from the quantum of land to be transferred
to Canada for the band. It will be ascertained by
Canada who, if anyone, will choose land in
severalty. 1In the event that such elections are
made, 160 acres will be made available by Alberta to
each of those who might choose land in severalty.

It is understood that those Indians or those whose
ancestors have already received land or scrip may
not elect land in severalty;

Land will not be requested for persons who cannot be
registered as Indians by the Indian Registrar; and

Validation of actual entitlement for registration as
an Indian will be carried out by the Indian
Registrar pursuant to the Indian Act. ‘

The 25.4 square mile parcel of land identified for the
Band as a reserve in 1940 ("the Original Reserve Lands")
should be transferred plus such other additional lands as
may be necessary to meet Canada's obligation as described
in paragraph "A" above.

Full subsurface rights are to be included in the transfer
of lands. '

'Wle understand that the application of the criteria set out
above would result in a transfer to Canada of about forty-five
square miles of land.

ceo/3
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In the absence of a positive response by your government
before February 24, 1988, the Government of Canada will pursue
its remedies in the courts. In that event, I would ask your
government to consider as an interim measure the immediate
transfer of the Original Reserve Lands without prejudice to
Canada's right to demonstrate by legal action that the band is
entitled to a greater land area. This interim reserve area
would permit the Government of Canada to begin immediately on
its program of capital construction within the Original
Reserve Lands.

As you are aware, confidentiality restrictions presently
prevent the Government of Canada from releasing the joint
genealogy study completed by the band and the federal
government in 1984. I regret that neither Canada nor Alberta
will have this information available in establishing a reserve
area.

I am ready at any time to discuss with you any concerns the
Province of Alberta might have that my request in these
special circumstances could constitute a precedent in dealing
with other bands.

Yours sincerely,

%‘@9 NS4S

Bill McKnight
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WITHOUT PREJUDICE

February 10, 1988

Mr. James O'Reilly

Byers Casgrain

Barristers and Solicitors

1 Place Ville Marie, Suite 3900
MONTREAL, Québec

H3B 4M7

Dear Mr. O'Reilly:

.On February 3, 1988, the Minister of Indian Affairs and
Northern Development delivered to Alberta a formal request
for reserve land for the Lubicon Lake Band. This request is
based on a formula developed by Canada to deal fairly and
equitably with this longstanding claim.

This formula is not negotiable and should Alberta refuse to
comply, litigation must follow. 1In either event,

Mr. McKnight has asked Mr. Horsman, the Attorney General of
Alberta, to consider transferring immediately the

25.4 square mile original reserve area to Canada as an

interim measure without prejudice to negotiations or any
court action.

While land issues may require an extended period of
litigation to reach a satisfactory conclusion, Canada feels
that the parties should be able to settle all other aspects
of this claim. To start negotiations on these matters,
Canada wishes to enter into negotiations and hereby makes
the following offer to your client:

1. Reserve Planning

Canada will provide $300,000 for reéerve planning

purposes in order to maximize benefits flowing from
~this offer.

el /2
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Treaty Benefits

Canada is prepared to pay $500,000 for the loss of
other Treaty Benefits.

Health Facilities

The Department of National Health & Welfare is

prepared to commit $350,000 towards a permanent
facility on the reserve.

Capital Construction Program

Canada is prepared to negotiate with the band for a
capital construction program. This program would
include the provision of housing and community
infrastructure including water, sewers, roads,
electrification and educational facilities. The
band's immediate co-operation is necessary to
expedite construction at the earliest possible date.

Self-Government

Canada is prepared to enter into negotiations
regarding self-government for the Lubicon Lake Band.

Past 0il and Gas Revenues from Original Reserve Area

Owing to the unique circumstances of this claim,
Canada is prepared to canvas with Alberta the
subject of past lease and rental payments
accumulated by the province from the original
reserve area since 1940. The band should be aware
that pursuant to Section 11 of the Constitution Act,
1930 Alberta may be entitled to 50% of all monies
gained from the sale, lease or other disposition of
minerals on Indian reserves transferred after 1930.

Wildlife Management

Canada is prepared to jointly develop with the band
and Alberta a program which would allow the band a
voice in the management of wildlife in a specific
area beyond the reserve proposed in this offer.

../3
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8. Hunting and Trapping

Canada is prepared to negotiate with the band and
Alberta for the modification of the existing Alberta
Trappers' Compensation Program for the ongoing
benefit of the band or for the establishment of a
new program for the ongoing benefit of the band.

9. Economic and Training Opportunities

Canada is prepared to negotiate a package of
economic and training programs within federal
resource allocations so as to better meet the band's
needs and, as elements of this issue fall with
provincial jurisdiction, to negotiate with Alberta

for the provision of an integrated package to the
band.

Items 6, 7, 8, and 9 are within provincial jurisdiction and

will of necessity require the participation of the Province
of Alberta.

Please contact me if the band wishes to deal with any of the

foregoing items in formal negotiations.
2

Yours sincerely,
/

/)

J. Brian Malone
Federal Negotiator

!
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MONTREAL BY gR EJ‘CASGRA' N OTTAWA

POST OFFICE BOX 1270 TENTH FLOOR
POSTAL STATION B BARRISTERS AND SOLIGITORS GILLIN BUILDING
MONTREAL, QUEBEC H3B 3K9 4l LAURIER AVE. WEST
SUITE 3900, | PLACE VILLE MARIE OTTAWA, CANADA
TELEPHONE (514) 878-8800 KIP 543
TELECOPIER (514) 866-2241 ’ TELEPHONE (613) 236-9442
TELEX 05-24195 CABLE "MAGEE" TELECOPIER (6|3) 236-7942
*
Mar T T AM B8

DIRECT DIAL:

WITHOUT PREJUDICE Montréal, February 29, 1988

.

Mr. J. Brian D. Malone

Federal Negotiator

Lubicon Lake Band Claim

c/o Mr. Fred Drummie

ADM IAB - - .
21st floor, 10 Wellington Street
Hull, Québec

Dear Mr. Malone:

This has reference to your letter of February 10, 1988
and is to confirm our telephone conversation of February 16, 1988
and Mr. Fred Lennarson's telephone conversation with you on
February 17.

The Band's position respecting negotiations is public
and has been conveyed to you personally on a number of occasions.

Moreover, any negotiations with or proposals to the
Band which exclude the Band's involvement in the crucial issue of
ltand are unacceptable to the Band. The proposal for negotiations
and the offer mentioned in your letter of February 10, 1988 have
therefore been rejected by the Band.

It is also of interest to note that the “"offer" to our
client, the Lubicon Lake Band, is not only a repudiation of the
Fulton Discussion Paper, which was to serve as the basis of any
negotiations; it is also inferior to the proposals, in respect of
the items covered, made by Mr. Tassé in July of 1986 which were
communicated to the Human Rights Committee of the United Nations
and were referred to in the misleading document published by
External Affairs in the Fall of 1987.

L3R o/ 2
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Mr. J. Brian D. Malone
February 29, 1988
Page 2

With respect to any possible interim transfer of the
25.4 square miles original reserve area without prejudice to
negotiations or any court action, our client has instructed us to
inform you that it is prepared to consider any proposal in
connection with the transfer of reserve land if and when made and
without prejudice to its rights,

As we have already informed you, the proposed
community of the Band is situated outside the 25.4 square miles
originally set aside as a reserve,

Moreover, you will appreciate that the circumstances of
the dispute as to the process of negotiations, the lack of
consultation with the Band and the totally unknown features or
conditions of any interim reserve land proposal prevent our
client from taking a more formal position on this matter at this
time,

Yours very truly,

BYERS CASGRAIN

v

ZZ;ZZNO'Reilly

JOR/mb
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‘ Affairs Canada et du Nord Canada

March 3, 1988

Your e Tﬁefﬂ&ence

Our e Notre référence

Chief Bernard Ominayak
Lubicon Lake Band
3536-106 Street
EDMONTON, Alberta

T6J 1A4

Dear Mr. Ominayak:

Your counsel, Mr. James O'Reilly, wrote to me on February 29, 1988
 indicating that your band is prepared to consider any proposal in

connection with the transfer of reserve land if and when made and

without prejudice to its rights. Armed with this information I was

able to carry out useful discussions with Alberta's negotiator,

Mr. John McCarthy, last Tuesday and Wednesday.

I can advise you that Alberta is prepared to enter into an interim
agreement whereby the province would transfer to Canada

25.4 square miles, including mines and minerals, subject to the
following:

(a) The offer and any subsequent transfer of land would be
"without prejudice" to the positions of all parties
involved, including your band; and

(b) Prior to any transfer, Canada will be responsible for
satisfying third party surface and subsurface interests.

You should also be aware that Alberta would be prepared to negotiate
an adjustment of the location of the 25.4 square mile area, which the
province offered in 1985 in order to accammodate your band's desire
to establish a community on the point of the south shore of

Lubicon Lake and the federal govermment's recent offer to finance the
capital infrastru e required to establish a permanent camunity.
In that connectji6n, ZI wish to consult with you and Mr. O'Reilly as to

the locality phich may be suitable and open for selection.

/
/

J. Brian Malone
Feceral Negotiator

{ nadd
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HONTABAL BYERE CASGRAIN OTTAMA

. POBY OPFIOE BOX 270 TENTK FLOOR
AQOTAL OTATION © QARRIDYERD anw BLLISITORE OlLhIN BUILDING
_MONTAEAW QUEDBRE na0 dnO 141 LAUNIER dve. waaY
SUIte DBOO, | BLACE ViohE Mania QTYANA, CANADA
TELEPHBNE (D10) BP0 -DO0O sie 8J2
ML EIVTIBA (Ria) HOB-L8S vELtrnONE (510 808 044l
TELEN ©8+8410D Qanyg SIAOOLT TELECOPEN (B0 307042

oiugeT BIAL!

WETHOUT PREJSUDICE Montrdal, March 11, 1988

Kr, J. Brign D, Halone

Fadera) Nogotiater

Lubican Lake Band Claotm

e/ Black & Gompany

Suite 1600, 630 - Bth Avenua $.H.
Celgary, Alborge

T2p 888

Duar Mr, Malone:

At you have requested, tha following ts to confirm in
wr1t1ng tho {nformption transmitttod to you by my secretery,
Msnon Blanchot, tedoy, HMarch 11, 1088,

Chia? Barnord Ominaysk acked me to Inform you that the
Band takos the posicion that ony digcusoions partaining to land
muet taka ?laca th the contart oF hilateral negotiations between
the Federal Gavornmont and ¢he Band with the invelvement of tha
Honourabla E, Oavic Pylton as an indopandent madiator respensibla
L0 tho Par11amonear¥ Committec on Aborigina) Affairs and Northern
pavelopment, or, aiternatively, under the Tribunal Process
propecad by Promier Don QGatty.

1 shall tharofore be raturning the Maps iou gave to me
eg::gggy while ! wae at ¢he Justice Building in Ottawa on other
. ) .

Chio? Om{nayak asked ma to transmit this messege to you.
{mmedfately 1n ordor to avoid eny possible misunderstanding,

Yours vary truly,
BYERS CASGRA]

éi 0'Reily

002531

JOR/mb




Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loj sur I'actes a l'information
€ L] )

BrLAcCK & GCGOMPANY

BARRISTERS & SOLICITORS

ROBERT G. BLACK, O.C. BASIL R. CHEESEMAN, O.C. LEONARD B8 EANNI(iKE SUITE 1600
G. PATRICK H VERNON, O.C. L. THOMAS FORBES. Q.C. JAMES C. MCCARTNEY, O.C. 530 EIGHT AVENUE S.W.
J. BRIAN MALONE 8RY AN O. NEWTON DOUGLAS S. EWENS CALGARY, ALBERTA
D MURRAY PATON NEIL G. CAMERON RCSS O. DRYSDALE T2P 358
EDWARD P. KERWIN RICHARD A, SHAW G. BLAIR COWPER-SMITH :
PETER O QUINN BARBARA E. ROMAINE BRADLEY T. MCMANUS
KEITH F. GROVES DAVID W. ROSS WILLIAM H. SMITH TELEPHONE (403) 234.7200
STEPHEN D. A. CLARK DONALD J. BLACKETT J. GLENN FRIESEN 1 2540208
CHERYL L. JAMES CLIFFORD D. JOHNSON BRIAN C. KELSALL FACSIMILE (403 -
CAROLYN DAHL REES CLAUDIA L. MCKINNON STEPHEN R. MURISON TELEX 03-822046
BRUCE E. HARVEY KENNETH R. MCKINNON ry ) DOUGLAS G. COLE

© DAVID F. PHILLIPS DALE E. SKINNER KAREN L. WIWCHAR

DONALD M. TODESCO

COUNSEL : JOHN B. ZAOZIRNY, O.C.

March 16, 1988

Mr. John.T. McCarthy
MacLeod Lyle Smith McManus
Barristers & Solicitors
2200,, 250 - 6th Avenue S.W.
Calgary, Alberta

T2P 3H7

Dear Mr. McCarthy:

Re: Lubicon Lake Indian Band Settlement Negotiations

You have asked that I outline for you the Federal
Government's position in regard to the negotiating process to be
used to resolve the Lubicon Lake Band claim.

On March 11, 1988 the Band's lawyer James O'Reilly
wrote to inform me that" the Band takes the position that any
discussions pertaining to land must take place in the context of
bilateral negotiations between the Federal Government and the
Band with the involvement of the Honourable E. Davie Fulton as an
independent mediator responsible to the Parliamentary Committee
on Aboriginal Affairs and Northern Developments, or,
alternatively, under the Tribunal Process proposed by Premier Don
Getty."

Canada's response to this ultimatum is as follows:

(a) The Independent Mediator

Canada and Alberta have already rejected the
involvement of E. Davie Fulton on the basis that he has already
expressed a public opinion and is not indifferent between the
Band and both governments. In addition, Canada will not accept
the concept of a mediator who has a reporting function. The
basis of this refusal is that such public reporting waives the
normal "without prejudice" protection that exists for alil
litigants in settlement discussions, with the result that all
settlement proposals could be subsequently disclosed in open
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court. One should not lose sight of the fact that Fulton's fact
finding report was originally confidential and "without
prejudice", yet it was mysteriously leaked to the press in 1986.

({b) The Getty Tribunal Process

On March 10, 1988, Mr. Ivan Whitehall, Q.C. and myself
met with Mr. O'Reilly to hear an explanation of the Band's
position relative to the Premier's proposal for a mediation
tribunal.

The essence of their position is that the Band will
only discuss land issues with the Federal Government and that

those discussions must revolve around aboriginal title. In other
words, Canada must be prepared to make a new treaty with the Band
in 1988 and ignore Treaty No. 8 signed in 1899. This 1is

unacceptable to Canada, as under Canadian law, the questions of
aboriginal title must of necessity involve primarily the
province that owns the land. Further, Canada's position is that
the Lubicon Lake Band is subject to Treaty No. 8. Clearly, no
mediation tribunal could negotiate a settlement with Canada and
the Band on a matter of provincial jurisdiction.

Secondly and equally important is the Band's insistence
that the mediation tribunal bind Canada and the Band:; a concept
contrary to Canadian 1law, as a minister of the Crown cannot
delegate his statutory duty to a third party.

Thirdly, the process as presented by the Band would not
involve Alberta and therefore Alberta's rights and obligations
would remain unsettled.

Lastly, the Band refuses to consider dropping its
United Nations grievance or the cluster of lawsuits that it has
filed in the Canadian courts. In summary, instead of bringing
certainty and finality to the negotiating process, the proposed
mediation tribunal would become just another forum to confuse
issues further and delay final settlement.

We look forward to our meetings next week to determine
whether the Province's genealogical information is sufficient to
define Canada's and Alberta's legal position under Treaty No. 8
in regard to 1land. In the event that this is not possible the
matter will be referred to the Alberta courts; a forum that can
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adjudicate a binding settlement. Canada would be prepared to
approach Chief Justice Moore for an Order directing expedited
discoveries and an early trial date. Obviously, your client's
cooperation would be needed in that regard.

Yours ve:y'truly,

K4
’

G
7/
J. Brian Malone, Q.C.

Federal Negotiator

P

JBDM/evm
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Gouvernement
du Canada

Date
For release 1-8806

Lubicon Lake Band Land Claim

OTTAWA (March 3, 1988) —-- Yesterday, the Governments of Canada
and Alberta reached an interim agreement on the Lubicon Lake Band

land claim.

"In the interest of achieving an equitable and just settlement
for the Lubicon Lake Band, Alberta has offered to transfer to
Canada a 25.4 square mile area including mines and minerals.

This transfer of land would be "without prejudice" to the
positions of the parties involved, and would not affect the right
of the band to seek additional reserve lands through negotiation
or court action", explained Jim Horsman, Albérta Attorney General

and Minister of Alberta Federal and Intergovernmental Affairs.

Additionally, Alberta is prepared to adjust the location. of the
25.4 square mile area, which the province offered in 1985, in
order to accommodate the Band's desire to establish a new
community on the»point of the south shore of Lubicon Lake.
Canada will immediately confer with the band on the actual
boundaries of the proposed interim reserve area.

e /2

GC 194 7540-21-886-3757

Canad% 002535
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As soon as the transfer is completed, Canada will set aside the
land as a reserve for the Lubicon Lake Band. "With this reserve,
band members will begin building a community and identifyiﬁg
economic development opportunities. We're prepared to start
putting in the roads, and water and sewage systems; building
their homes, a school, a health care station, and other
facilities," Bill McKnight, Minister of Indian Affairs and
Northern Development, stated. "Canada also will accept
responsibility for satisfying reasonable third party surface aﬁd
subsurface interests through various arrangements with those
involved. Both governments feel it is important that affected
third parties, including the Métis, be given fair consideration

and compensation.

Both governments are pleased that a significant step has been
taken as a result of negotiations to date and arefcommitted to

continuing this process.
- 30 -

For further information, contact:

Pam Forward

Special Assistant, Media Relations
Office of the Honourable Bill McKnight
(819) 997-0002

Barb Deters

Executive Director, Communications
Alberta Public Affairs Bureau
(403) 427-4806
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0. .E DES NATIONS UNIES A GENEVE UNITED NATIONS OFFICE AT GENEVA

CENTRE POUR LES DROITS OE L'HOMME CENTRE FOR HUMAN RIGHTS ‘
" Télégrammes: UNATIONS, GENEVE Palals des Nationa g\ g

Télex: 28 96 96 CH-1211 GENEVE 10
Téléphone: 34 80 14 3102 11 ) -~

REF.N°: G/SO 215/51 CANA (38)
{& tappeiar ans |a réponse)

167/1984

The Secretariat of the United Nations (Centre for Human Rights) presents
its compliments to the Permanent Mission of Canada to the United Nations Office
¢ssss At Geneva and has the honour to transmit herewith, for information and in order
to complete the files of the State party, the text of two further letters, dated

16 Fekruary and 28 March 1988, and enclosures, concerning communication
No, 167/1984 (B. Ominayak and the Lubicon Lake Band v. Canada), which is before
the Human Rights Committee under the Optional Protocol to the International

Covenant on Civil and Political Righta.
(4 13 June 1988
.‘4I

ACC i

B e T

LI 0N (315 Ladvinnhale B

o=
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VAN NEsSS, FELDMAN, SuTcLiIFFeE & CURTIS
A PROFESSIONAL CORAPAORATION
1OBQ THOMAS JEFFERSON STREET, N. W,

SEVENTH FLOOR

S. LYNN SUTCLIFFE LIBA A. SHARIARQ

~QWARD J. FELDMAN WASHINGTON, 0. C. 20007 GYNTMIA INGERSOLL
NiLLiAM O, VAN NESS, uA, . VESSICA §. LEFEVAE
BEN YAMAGATA (202) 2981800 ’ LYNN MINNA

ROBEAT G. SZABQ . WRITER'S DIRECT DIAL NUMBER MARGAREYT A. MOORE
GRENVILLE GARSIOE OONALD F. SANTA, uRN,
ROSS O, AlN MICHMARL A, SWIGER
ALAN L. MINTZ : ) KYLE J. 2IMMER
AOBEART R, NORUFAUS bruary lé , 1988 * SAM KALEN

CHARLES B,

BRYCE 3. DEMING

ADAM WENNE : X A S ANTMONY A, TARGAN
peren o, oo NCLAS ] NO 'f‘CL 1 JOANNE P, DUDLEY
SARY O, BAGHBAN . f QENJAMIN . ISRAEL®

SUBAN TOMASKY Yf . ANTHONY WILBON®
2 ) ATERHEN C. FOTISY
PAGE } OF‘ I DE NOREEMN M. TAMA®
' QF COUNBEL
HOWARD ELIOT BHAMRO

ARTHUR JOHN ARMEBTADNG
JACO® . LEw

$MOT ABMITIEE IN DISTRICY OF CO UNRIA

Mr. Jakob Th. Moller

Chief, Cormunications Unit

Center for Human Rights .
Palais des lNlations . . -
CH~1211

Geneve 10, SWITZERLAND

Dear Mr. Mollei:

Thank you for your recent transmittal. Enclosed please
find copies of several news articles pertaining to Canada's |
recent announcement of its agreement to lease a large tract
of land in Alberta, including land claimed by tha Lubicon
Lake Band, for logging and timber development.

. o : Sincerely,

e ' ' E . /6/' 5 ; _

En e Jasaica S. Lefaevre
Enclosures
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News Release/Communique
JIVERSIFICAY ATIVE MITM NEW PULP PR

e . o o e

FOR_PEACE AIVER AREA

COMONTON -~ Premter Don Gatty snd Forestry, Lands and Wildiife _H_hﬂn.or
LeRoy Fjorddotten todsy dnacunced provingial government epprove) for
Salshows Candda Co. Ltd. to construct & majer greenfield blesched kreft

pulp mi1Y 36 km north of the Town of Papce River. The mill will cost wore
than SN0 mi11{on, and wil) creste dlmoss 2,000 new Soba.

The new plant will be the Targest single user of sspen. It will erdate 30

M1V and woodland Jobs, and 1,260 indirect Jobs, Oesign engineering nd
detatled planning for the plant will Dagin in the spring of this yeer "ne
the M1 is expacted to start operating {n September, 1990, Pulpmill
canstruction will require 1600 man ysars with a petk manpower requirement
of spproxiaately 1300 early in 1990, _

Premer Dos Getty safd, °TRIS mejor fnvestment by Defshows, its largest
avarsesas investmens ever, will provide vita) development and amplayment
opportunities for Northern Albarta snd 1s indicetive of ovr government's
comnitment ta the forest fndustry secter of our econony and to our overel!

economic diversificetion stretegy.”

Mr. Pjordbotten satd, "Thy Alberts gavarnment will be building ratl pnd
read access and other infrastrycture to cost 360,2 millien over the next
five yoars, 8 necessery raquirement to proceed in this retatively remote
10cetion. Lack of such secess has Yong besh an fmpediment to development
of the forast industry In Morthern Albarta.” '

o g -
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The fadera) Nestern Diversificetion Office at the sme time announced ¢
“$9.8 a11lon contribution to faciiitats Datwhowa's ‘nfrastructure leading
to the mill gete. .

"The Western Diversitication Office is pleised to dssist in faciliteting
. Datghewa's {nfrastructurs develapment for this majar forastry project,”
stated Stan Schellenberger, Parlismentary Secretary to the Hom, #1V)
MeKnight, Podera? Westarn Diversificetton Mintster,  “This project
demonstrates how two governments ¢an work tagather with the privats secter
to meke o significant contribution ‘towards the development and

diversificetion of the Alberta economy."

The Vice President and fGenere! Minager of Datshowa Caneds Co. Ltd., Mr,

Kodchi Kitagews said, "The majority of the pulp produced will be thipped to

Jepan Por consumption st Daishewa's paper mills, howevar, some volumes will’

be aveitlable for sale n the domgstie and internations? markets. One of

the strong features of this Yocation {s the excellent opportunitiss for &

major expansion of bleached krafy puw based on the sdundant supp!y of
1 svailable timder respources.”

“Eavirenmentally. the mi1l will be the clesnest blesched krafs puip mill in
Canads, snd it will be one of the most pollutioneTres in North America,”
. satd Mr. Plordbotten,

Both Premier Getty and Mr. Flordbotten congratulated Oaishowa for

demonstrating i4s confidence in the province of Alberta, 1ty aconony end

1¢s poople, The Premter concluded, "This 4s a very exciting projeet wné we

look forward to many others. The Albarta government s compitted to

encouraging utilizatfon of the province's timber resourcs and fvlly
- vacognizas the contribusfon to Alberte's sconomy that forastry makes.”

| h «3 .
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For reference:

Qeaff Davey
O0ffice of the Premier

. Edmonton, Alberte

(603) 427-228)

.

Vice President §nd Genqrd! Manager
Datshows Canads CO, Ltd.
650 West Georpia Street
Yencouver, B.C. VSE ANS

{604) 6891919
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mn Calder
Yie Affairsy Officer \
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Forestry, Lands and Wilg)ife

(403) 4278836
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(403) 420-4164
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John Younle, MLA Bdmonten Qlangary : . : |
" Offlofal Oppo-tuon Porestry Cm |
' 13100 noon, Tuesday, February 4, 1988 ‘
EDMONTON

The Qetty governmant should not be glving disputed Lublcon Lake band tecritory to
Jepanese business (nterests vaid New Demoarat MLAS Leo Plquetts and John Younle.

gquernment hae oallously awarded It to farsign business interests without even oansulting o
{nforming bmd leaders”

The Japanese firm of Dalshowa Paper Manufaoturtrg Co. Ltd. has been awardad farastry

ement rights to 19,000 g, km. of territory that overiles 235 sg. km. disputed by the

Lyblcon Lake band: Timber from the srea will supply the $300 million pulp and paper mill at \
age River announced yesterday.

"Land claimed by the Lubloons should be immediately pulled out of the iease negotiation
acrangsment with Datshowa until the land claim dispute Iy resolved.”

“The Lubieen band has veen guarding thie land egaines development by anyone, nut tha
|

"A wildlife mansgement pragram must be put in place to ensura the {ntegrity of the
ironment surrounding land olaimed by the Lubicons 8o that the uvcuhooc of the band (s not
oyed along with the Corest.” -

- »ND=
For additional Infarmation eontagt (¢37-3238):

L Pmmn. MLA
J Younle, MLA
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wﬁd can find,” Fuiten Jamed “What theyhave 29ptn and peplar feedvieck from 2 duge t5act of kmed which
wiiklen off the Lablcon band becauee there completely syvoundsthe §58 3 kb of land Ghat the Alberta
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q&ﬂiﬂn‘nﬂdh!ﬂmm‘.

The BC. New Demsocsat then 100e 00 2 polat of priviege
aod chorged L baw commitied 2 “Sreack of ™
being bolkk yutive . o by
be for the Westers Diversifications Propram.

ministes 30d e mizister respensi-
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o g ttawa's not blameless
‘? Ottaws {5 not entirely blamelexs in this matier. While
ln a a ° threatoning to take Alberta to court is order to forre a
o s puiag et s el e, kol o 8 o 00
)
Ta the extent that tge Alberta government can be Ja firm certain “{afrastructure” grants. P
sald to be bargaiaing at all over the land clalm of he worsi feature of the Whole Lhing, though, is inat
the Lubjcon Lake Cree band, the phrase is totally whils the provioee continues to take royaity oo the
appropriata, petroloum underneath waatever land is (inally
Whils pretending to negotiate with both the Lubicon awarded the Lubicon band. I¢ now plans to take rovalty
“Iband and Ottawa, the government of this province has an the foreat cover as well
concluded & forest-management agreement which This province agreed 18 1930, whea it got cootrs
Pvu A Japanese ftrm control of the Surface rights on ol of the public beld up uatil thed by Ctiawa, that
and claimed lry the band. resarve atlocations cailed lor by the settlement of any
The very land whieb is the subjact of the supposed - | " nativa land olaima stil) unrasolvad st that Lims would
otiations with Ottawa and the band. ' cotne out of those public lands. ‘
or shamed In the late ‘808 Alberta and Ottawa reached an sgree-
Not osly is this a betrayal of both the other parties, mett respecting the Lubicos claim, Bet after almost 50
buat it wes absolutely unnecessary. years the band stilt bas ae reserve taod.
The Lublicon claim smonnts {o 220 sq. k. The for- Filty yearsl
estry block comprises 39,0084, km. . t “&'a”"'o‘;"“""““&“'u“'m?w“‘
Don't anyone Ty any m, ah6 dancs to the etfect it ,:: "‘"’m ﬂ.ﬂ""‘ ‘I L'thn Srﬂ:otlu sﬁyp;gt:::
would bave been impossidble to exclude the Lubicea aver hud stronger provocation to protest, ,
:ngnmm u:q.hmndm!onmﬂmw And if they didn't have grounds before they sure s . =~
4. km, elss. : hell 2ave now. '
Don't bother trying to convince me that without that ' wergment
particular 330 sq. ki, the Japaness dea) would have . Shamp,thame dn the gove o Alberta.
collapeed.
Nevermore downogbifooliah
Forestry Minister LeRoy Fiordbottenhas nave
sounded zoro downright f:oltzh than when e sal
‘Pm wmcm)mmmu 10 pet cont of the
tt!:‘hh it :o;- ;%h :lnb:: to add that "Helding
u rea L {key are claiming
1 cent of the rovluc’:un«rg:‘m e v
{an to who's about reasoh. - ‘
Fjordbotten says that In onhe breatk, and (o the next he. BEST AVAILABLE COPY

says (here (s oo conflict with (he Lubleos land claim
hecaiss meve forest land can ba am aside for the for+
ostry aimmm

y 0ot det il aside sow, and allow the Japanese to
pnt{‘!'am Bunyan on any part of taa clatm oof included
in the floal award? (After all, the 190 sq. km, was alleg-
ndly “sarraacked” by the governmani in 1988.) —_

That would maks some sort of sense. Instend, the
government has bahaved stupidly — and not least with
respeot to l?‘ own timing,
ARyoss ¢ 0g to put over a fast one would have
walted ustil the Olyrnplc Winter Garoes were over.
lnstead, the government has handed the Lublcon
od more fusl with which (2 fire its protest agaisst the

Thia can't aven pull 2 aneaky Lrick pro .
F homnnynhemmn’mva:mm:lom
fmiWnt With the Japaness com-
mﬂlﬁ of thalr lands.

are thove, Lecuy? v
How (n the aamae of time are ey supposed te nego

(e the ha
ey d&mﬁ aspea popler or anything alne an

The Dximoswon Sus, Wedneaday, February 10, 1909
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Two PCs want Fulton as Lubicon medlator

Jowmnel Shafl Wikers

OTIAWA — Two Toties on 2

paskamestuy cosmittee toemnd adeaf car
[ Inian affaies Miniswr Bik McKnighe
Tuesday aad seossmended that E. Davie
Falon modiate trek ubicen land daims.,

McKpignt snd be Alberta gorermmment
cppose the sppentment of Fulion, »
W julge and former Couservatiree
aI:-ct minister, becamse they feel be's

qdlculntavo:olbcubmluﬁas.
. A spoicsman for McKeight sasd
= Twesday the govermeat haw’s changed its
2 view dhat Fullon wow't be akod 10 get
! mvohved.

" ox ws 0 accept 2 wediator, we hawe to
be zatisfxed as wellss the Lubiconthat it'sa
process the we trink will be f3r” Greg
Fyfle said ia an incgview.

Fulton tudied he Lubioon preblrs fiox
the govermment and veported last fall
Two Tory mesbers of the bongaat

[}
-

11 4B

«+ ¥

alfairs conmittec vided with e
opposition, iawing the @-yearcdd laad
clarrs has gowe om long

Thomas Suok of the Nowthwest Tevrisosies
amd Guy Stlolien of Quebec rejected a
mﬂ‘vﬂwnmwﬂnmwhdl‘

vote urhl McKnight and e Alberta
guemneu lad a chance to present sheir
vmtolhannle:

Sll\iamsnlthm:vmmwclw
and ihare wa Bo indication Afberta would
appear bSor: the commitice.

In Edmonoe, Forestry Minister LeRoy
Fgordboteen said he dovbis Alberta will
agree ta the pguest.

The peovirce is still reviewing the fedeval
gaverumenat’s latest proposal for sading
the dispute, be said.

BEST AVAILABLE COPY

Incergovernmental Affaies Meaister Jim
Hlorsmas, respoasible for satives, said be
wants to Year from the commisice before
somsilering its tequest.

But he egected the seoommmondation that
Fulton be e mediator. Falton has already
takrn 2 positien, he said.

“Would vou Eke to go belore & padye
vho'd :lratly made wp bis mind? he
asked seposters. _

Fultom told the Commons committer he
' “Jest synpa&m: w the
Lubsoons. based on the facts.”

Liberal and NDP marmbers of e
commitiee alw clamed McKnight is in a
onaftict of interest for providing moncy toa
Japancse pulp and paper project that will
remove logs from bnd the Lubicons daim
hould be part of their resexve.

Liberal member Keith Penser told the
House o Cowmons Tu?hy shat

Luobicon chicf Besnasd Ominsysk saif in
an imerview the Lubicons may ask for
McKnight's resipaasion.

“’s 2 direct conflict of wowrrest, fromowm
poaat of view " he sad.

“The guy cast cven Bve wp © his
esporsihility, and here they go 2d do
something Fke thae™

THE EDMONTON IDURRA!L, Wednectay, February 10, 1928
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Transcript of CBC Radio News Broadcast ) _~— ]Z g

Tueaday, Fabruazy 09, 1996

CBC _Announger

The Alberta Minister of Porests is defending the decision by the
Province to award timber cutting cights on land claimed Ry the
Lublecons. Alberta has awarded cutting rights on 29,087 sq.
Xxilometers %o a Japanase Zompany. The company (s building a pulp
mill near Peace River, The Minister contends that the pulp mill
project will create jobs,
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Transcrtp; of CRC Radio News Brcadgast, Edmonton A.M,
Tuesday, Pebryary 99, 1988

Ruth Anderson, CBC, Edmonton A M,

Promo Announcement

New plans £or a pulp mill near thae town of Peace River has bean
announced. A Japansaa company ls goeing to build that pulp mill.
Rut thae Chief of the Lubican Indian Band im very upset about
that. He says that the mill is going to be built on land which
the Lubicons have c¢laimed. Qf voursa the Lublicons have not
settled their land oclaim yet. A little bit latar we'll ba
speaking with Beznard Ominayak, the Chiaef of the Lubicon Indians,.

Promo Announcement

As was mantioned on the news, there's a naw pulp miil planned for

neacr Peace River. The Japanese logging company which plans to-

pulld that plans to cut down trees on land in that area. New
this (s land that the Lubicon Indians say {3 theirs. 1In the next
few minutes we'll hear from the Chief of the Lubicon Indlans,
Bernard Ominayak. '

Dennis Sherbanuk, GBC, Edmonton A.M.

The Provincial Government has announced plana to cut down trees
en land claimed by the Lubicon Indians. The Daishowa Canada
Company will build a $5%069 million pulp mill in the Peace River
area. The company will have logging rights on a block of forest
whiech includes land the Lubicons say is theirs, Bernarda Ominayak
{s the Chief of the Lubicon Cree.

Ruth Anderson

Good morning, Mr. Ominayak.

Chi B inavak, Lubicon Lake Band

Good moezaing.

Ruth _Andersen

How much of tha land you claim does this logging agreement cover?

Bernard Ominayask

I'm not sure as to how much {t will cover. But what we are suve

és a l'information!
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of is that we're not going &0 allow anybody to come in and cut
our tradss down within our trxaditional lande., Judging frxom che
information that we've got so fag, I think that there are
probably a lot of troes that are outmide of our area that this
particular company would have access to,

[y

~Ruth Anderson

You mean some of it is =agea that you would traditienally hunt on
but is not necessarily {n the toundaries of the tresegve you're
claiming.

Bornard Ominayax

No, what I am saying (s that we'ra not going to allow anybody to
take any more resources off our traditional lands.

Ruth Anderson

How are you going to fight this., I mean, you haven't had great -
success yet fighting for that land you want.

Bernard Ominayak v \

No, we haven't had any great success. 1 quess, you know, we've
sat back and tried to deal with the Federal Government for the
1ast 48 years and we find ourselvas in the situation wharae both
levals of Government are more interested in the resdsurceas our
lands contain rather than to try to deal with us. The ofl
developmant has done a lot of damage already. Now we find that
our trees ars ¢oing to be something that thay're interested in.

Ruth Aodersop
But Chief Ominayak, I want to know uhat'you'll‘do? How far would
you go to pravent this logging? -

Bernard Ominaysk

ft just depends an how hard the other side is going to push., We
basically decided that we're going to stazrt asserting our own
juriadistion. Now they announce this pulp mill and alao that
they're going to be leaeing all the timber zightas or treee that
are going to be needed for the pulp mill that we have on ouz
tzaditional lands. , v
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Ruth Anderson

But I'm aeil! not sure how you can fight this., I mean, are you
going to resort to violance to stop this latest assault on what
you claim is your land? '

A}

Bernaxd Ominayah

Well our preferenge would be no¢t to get into violenca. 3ut
again, it all depends on how forcaeful the other silde wants to be,
But whatever it takes, that's what we're going to do.

Cuabla Aol mere o
Would you consi{der any othet Xind of protest?

Bernard Ominayak

No, I think we're in the situation where we either stand up for
what we believe in and also know what ls ours. We've tried to -
utillze the negqotiation route and that isn't working.

RUth Anderson

I know that a lot of gour land is not all that good for hunting
anymore anyway. Could you not see this ls as a job creation
project which might help some of the people in youz Band, if they
could get jobs through this project? -

Bernard Ominayak

They talk about all kinds of job opportunities or how many Jjobs
it's going to create, But at the same time, these lands are
ours, We've never glven up our land to anybody. And until they
are prepared to sit down with us and start dealing with us .in
some proper manner, then I don't see how they can keap ¢ontinuing
to take the regources out and not deal with us {n any propar
manner. —

Ruth Andegsgn
I was just going £O ask you, how is all of this going to affact

your clalm negotliations with the Faderal and Provinoial
Governments? '
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Beznard omipavak
! think both leavels of Government thought they would bLe able to
wipe us out when they wiped out the economy of our people and
forced them onto welfara but they found o6ut that we're
gtill...(and of rape)...(there and that we're not going to give
upl .

Ruth Aﬂd.:oog

Thank you, Chief Ominayak.,

Dennis Shexbanuk

Lloyd Pjordbotten, the Minlster of Forestry Lands anad Wildiifae,
could not be reached for commsnt this morning.
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By *ATTH!W FISHER
The Qiche 880 Ml
EDMONTON

Alberta’ and federal govern.
ments will 3pend $73-million an ihe
tructure for & new pulp mill
Peace River in the mrihwest
{ the province.

2 wil provide Daishowa
Manufacturing Co. Lid. with

hardwood pulp mill the
company will start build.
{ta Westarn Diversilica.

the

five mode Mnoo tho fund was
created last August by Prime Minis-
tor Mul

1 building = railway spur line,
road$ and part of a bridge near the
sita pt the “fulp mill, governmam
oflictain sa

16| announcing thwir approval of

Ottawa, Alberta to

REPORT ON BUSINESS

lion toward tha cast of a $300.

scvemm' money will ;o'

jlan from the Alberta
ernment loward the

t of a new pulp mill In
northwest part of the
nravines. Oawa will
i -4"L4L1Hh"l"l¢”7

bace River mu.w.
d¢ and Wildlite Ministar Lo
gpotien and Pramier Donald

bution, caving it was a e
fort to diversify Alberta's

BEST AVAILABLE COPY

WAL AS NG FIOMINT SRYS, 'We
tofight foryt,' » b

The Peace River mill is furthee
proof tha Alberta’s ecomomy has
‘tumed the comer,” Mr. Qe
said. “This is a large vote 0f emr-
denca in the pravinoe of Alberta and
in the future of our lorest re
mm.l'

Since it started rying to attract
E{ investment to the province
in 197, the Alberta Govern
ment has approved about $l-million
in pro and will announes “am
other billion dollars over the Next
:% to three years,"® Mr. Fordbot.

on

The Daishowa pulp mill will pro-
duoe 1,000 metnic tans & day, or 350,
0 tons & year, of bioached hards
wood kraft pulp. Set up to use sams
of the aspen that is in Abundant
supply in northern Aldberts, it will be
the largest hardwood operation in
Canda, and one of the largest pulp
rils of any kind In the couptry.

About 2,000 workers will be in-
voilved \n the conatruction of the

mill, which i3 10 be Dul
AR AR TR
west bank of l{:::llulg“hm.

When comp n 1998, th
will wm fre) the il

!Iwo.rdu'wmhhhﬁmc\.g:
ranaport tham to the
oil The Government officisls esti.
INALd (hat he plant would generate
orough esanommic -cmln 10 Ingt-
“GW ulilby another orke.

{a the Peace River workare

Xoichi Kitagawa, Jm‘{a.m and

i

said “labour Is a big factor” in hly
b«ﬂnumm' °u lmnn‘-’:
reassa for locating n..‘ ,m’{‘&m

ST e el
bleacned Krart pulp &4 soRWOOE, "

THE QLOBE AND MAR., TUESDAY, FEBRUARY 9, 1998
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spend $75 million on

ratio
*
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PA
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¢ When wshwd whodivs Uiete would
b4 4 unioa st the Penge River plant,
Mr, Kitagawa said: 'As & company -
. We Inow which way we'd
0. bt he refused to 6)aborste.
‘We try 10 {oliow the Canadian way
;&ﬁg‘m .." ho sald, *“If we cu:
y managemsen
1d0a8 wowm.'m
Dal
would

relibyemdg gt

oont of the Peace River opers.
%’O initial output, Mr, Kitagawa

s . A8 nited States,
B akhonst Asia d Burups

would share the rost of the output
oquaily. it was the larpmt inved
ment overseas that Dajshowa has
ot .

yut made,
pDaishowa's aat

primary consul ,
i, H.A Stmons of .
on the projes s of

Vancouver, would be e

tions t0 purchase materinls and

m.cwn for the plant &re (o be

undent ot ?;\Mlpmy with proe

curemont offices in Peace t
Batween 10 and

and Bdreonton. and 30
per cont of the capital cost would be
Tpent in AlDOTA. ,
All the At yesterday
anoouncement eald the mill will be
tha cleanast and most eavironmen-

tally safe in Canads.

gr. Flordbotten sald negotiations
to bulld & long-awaited newsperint
miil ot Wmam._Alu.. 5!! oon-

tinuing.
“Amnunw of proposhis are on
the table und we're giving “;o“m“

considaration to two or
them. be sald, *'! think there s
room for two ¢r three paper mills in
Aldena.*

The Poresiry Minister denled
W0To WOLe ANy h\:r Whi.
tecourt negotiations, "We've made -
oxostiont DPRICWIIbe &
time yo! we wilj be making
an annouscmen.”

mill

—— pE—

S
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McKnight under fir
over pulp mill grant

BY GRAHAM FRABERN
The Globs ang Mall
with Canedian Press

mgmuon MPS and a 1awyer for
A

Alberta’s Lubicon Lake Cree band
saterday attacked Indian and
orthern Affairs Minister Willlam

McKnight for giving money to a

pianned $300-miliion pulp mill proj-

gcz Jouud an land sought by the
and.

On Mondey, Mr. McKnight an-
nounced a §@.3-miillon grant t Dat:
showa Paper Manulacturing Co.
Lid. of Japan, which is to start con.
struction this spring on a hardwoad
Rulp mull near the town of Pence

lver, 400 kilumetres northwenst of
Edmonton.

The federat grant. made in con.
junction with a 885-million provin.
Clal grant, 18 coming Irom the West-
sm Diversiticalion Program.

“The timber is 10 be druwa from
lunds that are traditiunally Lubicon
lands,” satd Lidersl Keilh Penner,
;ﬂ’ for Cochrane-Superior in Onta.

0.

“This western diversification
scheme by the ministar just shows
that he's in & totel conlliet of Imte
est.” sald Jamus O'Railly, u luwya
representing the Lubicon.

‘It substantiates what the band
has besn teeling ull ulong: (hut ne iy

more interunted in helping Alberta
than in dischu?ins his constituion.
al responsibilities a9 trustoe for the
Indians 0f Canada.”

New Domocratie Party MP
James Fulton, mambar for Skaana
in British Columbia, also said thst
Mr. McKnight is in 3 contfliet of in
TQrast QVar tho decision,

Mr. Fulton uasuccssafully raised
the alleged conflict as & question uf
pewilugy in the House of Commong,

He thea called the decivion Lo telp
(inance the mill ‘'the craseest, the
lowest (orm of politics by Mr, (Al
berta Premier Donald) Getty and
Mr. McKnight'* 10 present the issus
:'o 8 choice betweesn jobs snd [n.

'JMA :

To oncourage construetion of the
miit, the Alberta Government has
owardeq the Japaness forest prod-
ucis glant 4 maesivo {oroet manage-
ment ugreoment that fncludes lands
g:‘u‘:dmed by the destitide Lublcon

Alberta Faraxry Minister LeRoy
Flordhotten conflrmed on Monday
night that the hugs forestry bloc
(verlsps the portion of northern
Albena bush what the Lubicon band
claims it is sntitied to, :

“The Lubionn land claim s in
lhn; gunoral nrea.' Mr. Fincdbatien
sald.

The plant's ospen poplar feed.
sluck will como from a huge iract of
tund eant of Lhe Pwucw River whiah
cumpletely surrounds the appruni-
matoly 68 nTn:n hilomatres of tand
that the Atberta Qovernmeit has
curmarked as the Lubloon reserve,
The Indian band, which was missed
by {edural officials negeriating trea-
Wy settloments In the early 1900a,
argues that it is entitled 10 230
square kilometres,

Chist Bernard Ominayak said his
band will fight sitempta 15 out 1rees
on land the Indlans view as their
own. But he did not specily what
measures the Lubisone are pre-
pered to take.
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T 1LOB AND MAN WEONESQAY, FEBAUARY 10, 1088
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Chief Bernard Ominayak and the Lubicon Lake Band
respectfully submit the following comments for the purpose of
clarifying certain points raised by the Government of Canada in its
Response of 3 March 1988,

Ix. NEW _DEVELOPMENTSI

wWith respect to the ."offer" of the Canadian Minister of
Indian Affairs and Northern Development of an’ "interim transfer" to
the Band of 25.4 square miles, the Committee may wish to note the
following points. : :

1. The Lubicon Lake Band was not a party to the
' nagotiation of the settlement offer. _

. Contrary to all prior aboriginal land rights

precedent in Canada, Lubicon membership and land rights are being
settled between the Minister of Indian Affairs and the Provincial
Government with no involvement of the Lubicon peopla.

2. The offer zrests on a highly prejudiclial view
of the Band's rights under Canadian law and an
equally prejudicial determination of ILubicon
membexship.

In reaching his decision on the "interim transfer,”
the Minister of Indian Affairs is employing a formula which
specifically denies the Band's aboriginal rights and which utilizes
criteria for determining Lubicon Band membership never befors
employed in Canadian history; criteria which would effectively
disenfranchise more than half of the Lubicon people, literally
tearing Lubicon families apart. In fact, the amount of land
offered by the Minister of Indian Affairs is less than half of that
which similar groups of aboriginal people in Canada have been
allowed to retain for reserve purposas.

Document disclosed under the Access to Information :)ct
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3. Canada would negotiate non-land 1issues with

fewerx than half of the Lubicon Band.

Assuming Canada honored the Minister's offer to
negotliate non~land 1issues, such as housing, under these
clrcumstances such negotiations would unavoidably result in housing
for less than half of the Lubicon people.
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nada has leased all but 25.4 square miles of
the Band's traditional land for development
in conjunction with a pulp mill,

N The author of Canada's Response neglects to note
that two days before the Minister of Indian Affairs and Northern
Development announced his offer of an "intezim transfer,” the
Federal. and Provincial Governments announced their approval of a
$500 million pulp mill to be constructed by the Daishowa Canada
Company Limited near Peace River, Alberta. Canada's Minister of
Indian Affairs and Northern Development, on behalf of the Federal
Government, contributed almost $10 milliion to this project, which
encompasses the entire area of the Lubicon Lake Band's traditional
lands with the exception of the 25.4 square miles set aside for the
"interim transfer," and which will take a substantial portion of
its wood from the tradltional lands of the- Lubicon Lake Band,

5. Thae Daishowa pulp nmill project wipes out any
hope of the continuation of some traditional
activity by Band membecxs.

Even if the Band were toc accept the Minister of

Indian Affairs' offer of a "without prejudice interim transfer,”

the pulp mill project, which will entail clear-cutting of large
tracts in the Band's traditional area, renders futile any attempt
by the Band to negotiate a larger land settlement or hunting and
trapping rights 1in its traditional lands for the purpose of
pursuing its traditional life style.

6. The Parliamentary Standing Committee on
Aboriginal Affairs, the official oversight
committee of the Canadian Parliament with
respect to such matters, does not support the
approach to settlement being taken by the
Minister of Indian Affairs and Nozrthern
Development.

While the Minister of 1Indian Affairs was
"negotiating” a settlement of the Lubicon issue in total disregard
of the recommendations of Mr, E. Davie Fulton, Canada‘'s
Parliamentary Standing Committee on Aboriginal Affairs, in two
Motions adopted December 17, 1987 and February 9, 1988, urged the
Government of Canada to enter bilateral negotiations with the Band,
and to involve Mr. Fulton in the negotiations.

IIZI. [EXHAUSTION OF DROMESIIC. REMERIES

As has been pointed out/ in the Band's past submissions to
the Committee, the Band's domestic court actions rest essentially
on aboriginal rights claims. In light of the decision in Chief Joe

Document divu%:é en vertu de la Loi sur l'acces a l'information
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. R. (19 ed S.C.C. (1986), 2 S.C.R. 145,
such claims must be brought in Provinclal court. On 22 October
1987, the Alberta Court of Queens Bench, the relevant Provincial
court, denied the Band's application to add the Faderal Government
as a party to its Provincilal action. Therefore, with respect to
its aboriginal rights claims, which represent the essential part of
its court actions, the Band has been denied redress against the
Federal Government of Canada.

As is pointed’ out in Section I above, the Government of
Canada is not seeking to resolve this matter through negotiations
with the Band. :

Iv.  ABNSE OF PROCESS

Canada complains of the Band's use of the media to publicize
its position with regard to this matter. The Band respectfully
submits the following comments on Canada's charge that the Band has
abused the process available to it under the Optional Protocol.

1. The Canadian press and some membaers of the
international press have been actively
involved in the public debate surrounding the
Lubicon issuas. :

As the Committee is aware, the pressure of public
opinion provides the only effective means available to the Band for
seeking a Jjust settlement of its claim. Therefore, while not
intending to show disrespact for the confildentiality of the
Committee's proceedings, the Band has felt obligated to be as
responsive as possible to inquiries by the press. Furthermore,
both parties to this action have kept the press informed of their
respective statements to the Committee.

2. The Band's submissions ¢to the Committee
contain nothing that 1is aot already public
Lnto:natign.

In responding to media inquiries which resulted in the
18 and 21 January 1988 newspaper articles, the Band did no more
than inform the press of the already public information being
provided to the Committee. The Band was also unaware at the time
that the Committee had not forwarded a copy of the Band's most
recent submission to the Government of Canada. However, the Band
did deliver a copy of that submission to Canada's Secretary of
State for External Affairs on 21 January.

l'information
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bB. 21 deaths

The charges referred to are true. The
¢ircumstances have been documented by a variety of credible
independent investigators. The Lubicon people are also prepared to
provide details of the 21 unnatural deaths resulting directly or
indirectly from the destruction of the traditional Lubicon economy
and way of life,

¢. Other charges

All other charges raised by Canada are the
subdect of lengthy discussion in previous submissions by both
parties and therefore do not raise any new issuea. See Supplement
8 to Communication 167/1984. S

V. CQNQLYSION

Contrary to Canada's assertion that its offer of an "interim
transfer" brings it into conformity with the

International Covenant
, the Lubicon Lake Band respectfully-

submits that the above outlined circumstances represent &
continuation of Canada's past bad faith and disregard for the human
rights the Lubicon Lake Band. The "interim transfer" is intended
only to alleviate the domestic and international pressure mounting
agalnst Canada with regard to this issue. Once that pressure is
gone, Canada will no longer have an incentive to engage in further
discussions with the Band. Furthermore, if the Lublcon Lake Band
accepts this offer, negotiated without thelr involvement, half of
their members will be left without homes and the remainder will be
left without a future - stranded powerless in the middle of an
environmentally destitute land,

Finally, as the Daishowa projact demonstrates, <Canada
continues to disregard the Committee's 22 July 1987 request
pursuant to rule 86 of its provisional rules of procedure. Far
from taking interim measures to avoid irreparable harm to the Band,
Canada has agreed to a project which will further degrade the
Band's traditional lands, Moreover, Canada, through its Minister
of Indian Affairs and Northern Development, seeks to force on the
Band a settlement which, if accepted, would effectively sound the
death knell of the Lubicon people.

s
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further information or clarification which may be desired, and
|

reserves the right under Provisional Rule 93(3) to submit

additional information and observations after receiving the

1

reply of the government of Canada.

Submitted by:

gernara Eéinaya%

Chief of the Lubicon Lake Band- B
Little Buffalo Lake
Alberta Canada

Prepared with the assistance of:

‘ Feldman, Sutcliffe & Curtis
1050 Thomas Jeffarson St., N.W.
7eh Floor
Washington, D.C. 20007

TOTAL P.B3
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 ——-PLEDGE AT STKHM MTG TO ASSIST LUBICON

HAVE NOT/NOT BEEN ABLE TO IDENTIFY MTG MENTIONED IN REFTEL,
NOR/NOR ANY MTG IN SWEDEN DURING WEEK OF 23MAY REIARDING
ABORIGINAL PEOPLES. |

2 .THERE ¥WAS MTG OFFNORDIC SAMI UNION,HELD IN FINLAND,ATTENDED
BY VARIETY OF NATIVE PEOPLES ORGANIZATIONS IN NORWAY,SWEDEN,
AND FINLAND.OUR CONTACT INDICATED THAT DISCUSSIONS OF ISSUES
OUTSIDE NORDIC AREA WERE ON BRAZIL NATIVES,NOT/NOT CDN.

3.CAN YOU PROVIDE MORE INFO ON REPORTED MTG IN SWEDEN?
ccc/om2 2912087 UDGR126S1
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Government  (Gouvernement
of Canada du Canada

e

\ RECEIVID - iy

Nnews release | .o

_ Wu"i g
Date \__...--—-/

For release

Canada Refers Lubicon Lake Band Land Claim to the Courts

OTTAWA (May 17, 1988) -- The Government of Canada announced
today that it has initiated legal proceedings against the
Government of Alberta and the Lubicon Lake Indian Band in

order to enable Canada to meet its lawful obligations to the
Band under Treaty 8.

This step follows a February 2, 1988 request by Bill
McKnight, Minister of Indién Affairs and Northern
Development, to the Attorhey General of Alberta, Jim
Horsman. In his correspondence, the federal Minister
outlined Canada's lawful obligations to the Band and
requested land from Alberta under the Constitution Act, 1930
to meet these obligations. The Statement of Claim, filed in
the Court of Queen's Bench of Alberta, asks the Court for a
declaration that the Lubicon Lake Band is entitled to a
reserve and its appropriate size. The Statement of Claim

also asks that the province be declared in breach of the
1930 Act.
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Background:

Despite ongoing and intensive efforts to resolve the Band's
long-standing claim through negotiations, the Government of
Canada finds it necessary to take this course of action
because agreement can not be reached with either the
Province of Alberxta or the Band.

On Apfil 27, the federal negotiator, Brian Malone, wrote to
his provincial counterpart, John T. McCarthy, in a final
effort to reach an agreement with Alberta. At that time,
Mr. Malone reiterated Mr. McKnight's earlier statements that

lack of final agreement between the governments would leave

him with no option, save the Courts. There was no
substantive response from the provincial negotiator.

On March 17, Mr. McKnight indicated before the Standing
Committee on Aboriginal Affairs and Northern Development why
a much-publicized mediation tribunal would not help settle
the claim. Moreover, there has been no proposal made to
Canada outlining the proposed mediation process since the
Premier of Alberta and the Chief first met some two and
one-half months ago. Canada'believes the Band and the

.province have left it no alternative -- it has to turn to

the courts for assistance in resolving these matters.

The Minister of Indian Affairs and Northern Development said
he would have preferred to resolve the long-standing land
claim of the Lubicon Lake Band through face-to-face
negotiations with the Band and with the Province, which owns
the lands sought by the Band. "However, negotiations proved
impossible.

eeo/3
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"We all want to see a fair and binding resolution of this
claim which has eluded us far too long", the Minister said.
"In the absence of prospects for a negotiated settlement,
this can only be achieved with the assistance of the

courts".

Canada will take all necessary steps to have an early

hearing of this clase. However, the action taken today does
not prevent Alberta from signing the agreement-in-principle
on an interim reserve of 25.4 square miles reached between

government negotiators on March 2, 1988,

- 30 -
Ref: Brian Malone
Federal Negotiator
(403) 234-7200
Attachments:

March 3 announcement

Horsman's letter of February 1l
McCarthy's letter of March 2

March 17th package
Malone's letter of April 27
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| ~o v aNISTRE Office of the Minister
: o i
. N U
ATTORNEY GENERAL ' 403/427-2339 - 427-2585
FEDERAL AND _ Room 320 Legislature Building

INTERGOVERNMENTAL AFFAIRS Edmonton, Alberta, Canada T5K 286

Our File: 7900-3-5

i | February 11, 1988

Honourable Bill McKnight

Minister of Indian Affairs and
Northern Development

Parliament Buildings

OTTAWA, Ontario

K1A OA6 .

Dear Mr. McKnight:

Re: LUBICON LAKE LAND CLAIM

I am in receipt of your letter, dated February 2,
1988, in which you outline the Government of Canada's latest
approach with respect to the <claims of the Lubicon Lake
Indian Band. .

Although I am not 1in a position at this time to
respond to the substance of your proposals, I am nonetheless
compelled to raise our serious concern with the process you
are suggesting. 1In particular, we are concerned with the
apparent abandonment of the negotiation process and the
roles we had assigned to our negotiators in October, 1987.

In our view, contemplating further litigation would
be premature prior to the prospects for productive
discussions between our negotiators having been fully
exhausted. My preference, as you are aware, has been, and
continues to be, to proceed by way of negotiations with all
parties to those negotiations being £fully informed with
respect to the facts underlying the claim.

Notwithstanding these concerns, we will be

examining your most recent proposals with appropriate care
and, once that examination has been -completed, will be
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Al . v

) q Our File: 7900-3-5
onourable Bill McKnight -2 - February 11, 1988

providing you with our response. Given both the
complexities of your proposals and the need to clarify a
number of important aspects, it would be unreasonable to
expect us to provide a response by February 24, 1988 as you
have requested. We will, however, endeavour to be in a
position to respond by the end of March. ‘

As a final matter, to ensure that we fully
understand your current position, I have requested Mr.
McCarthy, the Alberta negotiator, to meet with your
negotiator in order to clarify several aspects of your
proposals prior to these matters being given consideration
by our government.

Yours truly.,

James D. Horsman, Q.C.
Attorney General and

| Minister of Federal and

1 Intergovernmental Affairs

JDH/dn
cc. John T. McCarthy
|
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Aberia

FEDERAL AND
INTERGOVERNMENTAL AFFAIRS
Ottawa Office

Suite 1110, Royal Bank Centre, 90 Sparks Street, Ottawa, Ontario, Canada K1P 584 613/237-2615 Telex 053-3717

March 2, 1988

Mr. Brian Malone
Federal Negotiator
Lubicon Land Claim
Ottawa, Ontario

Dear Sir:

Further to our meetings please be advised that Alberta is
prepared to do the following:

l) Alberta is prepared to enter into a "without prejudice"
interim agreement whereby Alberta would transfer to
Canada 25.4 square miles, including mines and minerals,
subject to conditions which would include the following:

(a) The offer and any subsequent transfer of land would
be "without prejudice" to the positions of the
parties involved, including the Lubicon Band; and

(b) ?rior to any transfer, Canada will be responsible
for satisfying third party surface and subsurface
interests.

The draft agreement provided to you by the writer would
serve as the basis for the negotiation of a final text.

2) Alberta would be prepared to negotiate an adjustment of the
location of the 25.4 square mile area, which the Province
offered in 1985, in order to accommodate both the Lubicon
Band's desire to establish a community on the point of the
south shore of Lubicon Lake and the federal government's
offer to finance the infrastructure required to establish
this community (i.e. roads, housing, water and sewer,
school, health station, etc.).

/2
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3) Alberta is prepared to continue to negotiate with the federal
government in an effort to determire what might be required
to obtain from Canada a release of the Province in regard to
our obligations under the Natural Resources Transfer Agreement.

The above-noted offer is conditional on it remaining confidential
until Mr. McKnight and Mr. Horsman have agreed on the timing and
content of a joint public announcement.
We await your xresponse.
) _ :

{
‘Yoyrs truly
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April 27, 1988

Mr. John T. McCarthy

Macleod, Lyle, Smith, McManus
Barristers & Solicitors

2200 Bow Valley Square IV

250 -~ 6th Avenue S.W.
CALGARY, Alberta

T2P 3H7 '

Dear Mr. McCarthy:

Further to our Ottawa meeting .on Monday, April 25th, I am writing to
confirm several points made by the Government of Canada at that time.

1. Interim Letter Agreement

You will recall that on March 2nd we signed an interim letter agreement
on behalf of our respective principals providing among other things
that a more formal agreement would be signed once final wording was
agreed upon. That was campleted on March 15th. Based on the interim
letter agreement, and in anticipation that Alberta would transfer to the
administration and control of Canada 25.4 square miles, the Government
of Canada has made certain commitments and continues to make cammitments
to third parties. -

2. Formmal Interim Agreement

As we noted at our meeting, Canada has been prepared to work towards a
final agreement without further delay. However, it seems to us that our
efforts have, to same extent, been frustrated by an apparent
understanding between Premier Getty and Chief Ominayak setting certain
pre-conditions prior to the signing and delivery of the final text of
our interim agreement. Specifically, we understand that the Premier has
undertaken not to permit the execution of the final interim
documentation without the consent of Chief Ominayzk first having been
obtained. Further, we understand that the Chief's consent will rot be
forthcoming unless the parties can settle on a mediation process leading
to the resolution of the cutstanding issues. As to what these issues
are, we are not at all—certain, but they may well address questions
beyond land entitlement under Treaty No. 8 and get into the specifics of
compensation, damages and issues relating to the band's aboriginal
claim.

e../2
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3. The Mediation Tribunal Concept:

You have asked for our views on the concept of a mediation tribunal. As
indicated by Mr. McKnight in a speech to the House of Commons Standing
Committee on Aboriginal Affairs on March 17th the suggestion of
mediation is surely premature glven that negotiations have yet to
camrence. The band's lawyer, Mr. O'Reilly, indicated to me on

March 10th that the mediation tribunal was to be advisory only, that the
matter of head count and land entitlement could not involve Alberta and
that the band's genealogy was not relevant or producible. In essence,
the thrust of the process would be to negotiate a new treaty with Canada
under the scrutiny of the House of Cammons Standing Cammittee. Canada
is not prepared to do this.

I repeat again all of the concerns raised in my letter to you dated
March 1lth. First of all the Minister cannot legally delegate the
question of head count to a third party. Secondly, any procedure
involving settlement discussions in the presence of a reporting third
party waives the without prejudice protection normally afforded
litigants. Thirdly, the absence of legal precedent to guide the parties
on the question of land entitlement poses a significant hurdle in
reaching any sort of agreement that Alberta would accept as binding
assuming that bilateral negotiations between Canada and the band were
successful.

In addition to the above, Canada does not wish to establish a precedent
whereby all future land clalms would have to be resolved using a
mediation tribunal. This must also be of concern to Alberta. In the

past, land claims have always been successfully concluded by direct
negotiations.

4. Final Agreement

I would next like to address your cuestion as to the form a final
agreement may take. In your draft of April 18th you have requested that
Canada give a full release to Alberta under the 1930 legislation. For
reasons discussed at Monday's meeting, absent the band's consent, we
could not give you such release even if we were satisfied that your
offer met Alberta's statutory obligation. We suggested, however, that
in the event Alberta offers to transfer to Canada 45 square mlles or
rore for reserve purposes (and to convey lands in severalty if so
required), Canada would be prepared to ackncwledge that in its view,
this meets Alberta's constitutional obligation. Alternatively, we
suggested that a tri-party agreement with Alberta, Canada and the band
as parties may be feasible, provided it contained a clause, that the
agreement remains an offer only until all three signatures have been
secured. We also noted that the guestion of lands in severalty would
also have to be addressed before a final agreement is reached. The
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mechanism we proposed was that any offer Alberta may cause to make
should be subject to a condition that Canada will obtain the consent of
the band at a referendum to be conducted pursuant to the Indian Act.

5. Conclusion

We are of the view that Alberta now has all the elements it requires to
enable it to make a concrete proposal to Canada and the band in
accordance with its obligations under the Constitution Act of 1930. 1If
Alberta is prepared to meet the band's request for 92 square miles,
minerals included, then in the view of Canada an immediate settlement of
this problem is possible, and Canada would be prepared to give a full
release to Alberta, acknowledging that Alberta has met its obligations
to Canada vis-3-vis the Lubicon Lake Band. .

As indicated on Monday, Canzda would be prepared to set aside a reserve
in accordance with any quantum of land agreed to by Alberta and the band
pursuant to Treaty 8. I understand that the point has also been made in
a separate conversation between Mr. Whitehall and Mr. O'Reilly. It is
noted that Premier Getty and Chief Ominayak have agreed to a further

meeting and you may wish to specifically make that point to Mr. Horsman
and the Premier.

I remind you that the Lubicon Lake Band has rejected all my initiatives
under Treaty 8 to provide an interim reserve, to negotiate the full
reserve, and to negotiate all non-land issues. The band claims °
aboriginal title to some 7,000 square miles of Alberta and has sued your
client for it. I understand that cn March 14th, Mr. Horsman again
confirmed that Alberta does not accept any claim for aboriginal title.
Mr. McKnight has publicly referred to the rejection of Treaty 8 by the
band, and of aboriginal title by the province as being an impasse that
the federal government cannot unilaterally resclve. In our view the
positions are mutually exclusive since the band canno: be under Treaty 8
and claim aboriginal title.

My client is of the view that these discussions have lasted far longer
than necessary. Therefore I am instructed to advise you that unless
Canada receives the signed formal interim agreement and a concrete offer
from Alberta by May 16th addressing the outstanding Treaty 8 entitlement

of the band, it will cormence proceedings in the Court.of Queen's Bench
of Alberta.

Yours very truly,

J. Brian Malone, 0.C.
Federal Negotiator
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I HAVE A FEW REMARKS TO MAKE REGARDING RECENT EVENTS ASSOCIATED

WITH THE LUBICON LAKE BAND CLAIM. I ALSO WISH TO PROVIDE THE

COMMITTEE WITH THE FORMULA I PLACED BEFORE ALBERTA TO DETERMINE
THE SIZE OF THE FULL RESERVE.
I SHALL MAKE REFERENCE TO A NUMBER OF DOCUMENTS AND COPIES OF

THEM CAN BE' TABLED WITH THE COMMITTEE.

I THINK IT WOULD BE USEFUL IF I WERE TO REVIEW WHAT
RESPONSIBILITIES FALL TO ME AS MINISTER OF INDIAN AFFAIRS AND
NORTHERN DEVELOPMENT IN A CASE SUCH AS THE LUBICON LAKE BAND

CLAIM.

- I MUST FIRST DETERMINE IF A RESERVE FOR THE BAND IS WARRANTED

BY THE FACTS OF ITS CLAIM, AND IN THIS INSTANCE THE ANSWER IS

CLEARLY YES.
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- I MUST DETERMINE THE BASIS FOR CALCULATING THE SIZE OF TdE
RESERVE TO WHICH THE BAND IS ENTITLED. 1IN THIS INSTANC: THE
BASIS IS DETERMINED BY THE PROVISIONS OF TREATY 8 AND IS 128

ACRES FOR EACH ELIGIBLE BAND MEMBER.

- I MUST THEN MARE A FORMAL REQUEST FOR LAND TO THE APPROPRIATE
MINISTER OF THE GOVERNMENT OF ALBERTA PURSUANT TO THE

CONSTITUTION ACT OF 1930.

-

-~ FOLLOWING THAT, I MUST SETTLE WITH THE BAND AS TO WHAT
INFRASTRUCTURE, WHAT INVESTMENTS IN HOUSING, SCHOOLS, MEDICAL
FACILITIES, WATER SYSTEMS, SEWERS, AND ROADS, ETC. ARE NEEDED

AND ARE TO BE CONSTRUCTED.

- . I MUST RECOMMEND THE ESTABLISHMENT OF THE RESERVE BY
ORDER-IN-COUNCIL ONCE THE LAND HAS BEEN TRANSFERRED FROM THE

PROVINCE OF ALBERTA.

- FINALLY I MUST WORK WITH THE BAND TO BUILD THE RESERVE

COMMUNITY.

I ACCEPT ALL OF THESE AS BEING OBLIGATIONS PLACED UPON ME AS
MINISTER AND I HAVE ACTED RESPONSIBLY TO CARRY THEM OUT. 1IN
SEPTEMBER 1987 I APPOINTED A NEW NEGOTIATOR, MR. BRIAN MALONE, TO
REPRESENT ME AND TO NEGOTIATE WITHE THE BAND AND WITH THE
GOVERNMENT OF ALBERTA, AND TO BRING THESE MATTERS TO A

CONCLUSION.
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FOLLOWING NUMEROUS MEETINGS BETWEEN THE FEDERAL AND PROVINCIAL
NEGOTIATORS, I MET W;TH THE ALBERTA ATTORNEY GENERAL ON DECEMBER
22, 1987 TO DISCUSS A PROPOSAL FOR AN INTERIM SETTLEMENT AND TO
EXPLORE WAYS OF RESOLVING THIS CLAIM. THIS MEETING WAS

UNSUCCESSFUL.

ON JANUARY 21, 1988 ''HE SECRETARY OF STATE FOR EXTERNAL AFFAIRS
AND I MET WITH THE CHIEF AND HIS ADVISORS IN AN ATTEMPT TO
OVERCOME THE BAND'S REJECTION OF NEGOTIATIONS. THIS MEETING WAS

URSUCCESSFUL.

THEE PROVINCE REFUéED TO NEGOTIATE ANY OF MY PROPOSALS WITHOUT THE
BAND BEING PRESENT; AND THE BAND REFUSED TO NEGOTIATE ANY
PROPOSALS WITH ALBERTA PRESENT. I WAS LEFT WITH NO ALTERNATIVE
BﬁT TO MARE A FORMAL REQUEST OF ALBERTA FOR LAND FOR A RESERVE
BASED ON THE LEGAL OBLIGATIONS PLACED ON ME BY THE PROVISIONS OF
TREATY 8. I DID SO IN A LETTER TO THE ATTORNEY-GENERAL OF
ALBERTA, DATED FEBRUARY 2, 1988. 1IN THAT REQUEST, I ALSO ASKED
FOR A 25.4 SQUARE MILES INTERIM RESERVE SO THAT IMMEDIATE
PROGRESS COULD BE MADE IN ESTABLISHING A RESERVE EVEN IF
NEGOTIATIONS WERE PROTRACTED. SO AS NOT TO LOSE TIME, ON
FEBRUARY 10, 1988 MR. MALONE WROTE TO MR. O'REILLY, THE BAND'S
LEGAL ADVISOR, PROPOSING BILATERAL NEGOTIATIONS ON ALL NON-LAND
ISSUES WHICH MARE UP THE BALANCE OF THE BAND'S CLAIM. HE ALSO
ASRED FOR THE BAND'S VIEWS WITH REGARDS TO AN INTERIM RESERVE OF

25.4 SQUARE MILES ON 2 "WITHOUT PREJUDICE" BASIS.
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MR. O'REILLY REPLIED ON FEBRUARY 29, 1988 REJECTING NEGOTI: 7IONS
ON THE NON-LAND ISSUES BUT, INDICATING THAT THE BAND WOULD

CONSIDER A PROPOSAL FOR AN INTERIM RESERVE.

IN RESPONSE TO MY LETTER TO MR. HORSMAN OF FEBRUARY 2, 1988,
DISCUSSIONS COMMENCED ?ITH ALBERTA ON MARCH 1 AND AN
AGREEMENT-IN-PRINCIPLE WAS REACHED FOR AN INTERIM RESERVE OF
25.4 SQUARE MILES’WHICH WAS OFFERED TO THE BAND ON MARCH 3. ON
MARCH 11, 1958 THE BAND REFUSED THE OFFER. THE OFFER OF AN
INTERIM RESERVE OF 25.4 SQUARE MILES "WITHOUT PREJUDICE"

CONTINUES TO BE OPEN TO THE BAND.

THE REQUEST FOR LAND FROM ALBERTA IS BASED UPON A FORMULA WHICH,

IN ITS ESSENTIALS, ASKS FOR 128 ACRES FOR:

- EACH PERSON REGISTERED OR ENTITLED TO BE REGISTERED AS AN
INDIAN ON THE INDIAN REGISTRY AS A MEMBER OF THE BAND ON MARCH

16, 1987, BUT NOT INCLUDING MEMBERS OF OTHER BANDS:

- LESS SUCH LAND OR SCRIP WHICH HAS ALREADY BEEN SET ASIDE
AND RESERVED OR ISSUED IN RESPECT OF THE PERSONS OR

ANCESTORS OF THE PERSONS ABOVE.
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I THINK THE APPROACH IS FAIR AND REASONABLE TO ALL PARTIES, AND -
ESTIMATE THAT THE APPLICATION OF THE CRITERIA WILL RESULT IN A

FPULL RESERVE OF ABOUT 45 SQUARE MILES.

IT IS A SIMPLE FORMULA AND I CAN'T BELIEVE THAT ANYONE WOULD
EXPECT THAT RESERVE LAND SHOULD BE PROVIDED FOR NON-INDIANS, OR

INDIANS WHO ARE LEGITIMATELY MEMBERS OF~OTHER BANDS.

THE DISCUSSIONS WITH ALBERTA ARE PROCEEDING IN ACCORDANCE WITH
THE FEBRUARY 2ND REQUEST AND I EXPECT AN AGREEMENT-IN-PRINCIPLE
ON THE SIZE OF THE FULL RESERVE CAN BE REACHED SHORTLY. THAT

FULL RESERVE WILL BE OFFERED TO THE BAND.

IF THE BAND ACCEPTS TEE OFFER, THERE IS A BASIS FOR SETTLEMENT.
IF THE BAND REJECTS THE OFFER (OR IF THE ?ROVINCE AND CANADA
CANNOT AGREE ON THE FULL RESERVE SIZE) THE MATTER WILL BE
REFERRED TO ‘THE COURT OF QUEEN'S BENCH OF ALBERTA FOR A BINDING
DETERMINATION. I WOULD EXPECT THE BAND'S 1982 ACTION AGAINST

ALBERTA WOULD BE ADDRESSED AS WELL.

THE BAND WOULD BE WELCOME PARTICIPANTS IN ALL DISCUSSIONS AND

NEGOTIATIONS. THEY NEED ONLY NOTIFY MR. MALONE.
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I MUST ADMIT SOME FRUSTRATION WITH THE BAND'S PERIODIC
EXPRESSIONS OF INTEREST IN NEGOTIATIONS WHICH HAVE BEEN FOLLOWED
BY PERSISTENT REFUSALS TO NEGOTIATE. THEY HAVE REFUSED TO
CONSIDER AN INTERIM RESERVE, REFUSED TO NEGOTIATE NON-LAND
MATTERS, AND IT WOULD APPEAR, EVEN REFUSED TO PURSUE THEIR OWN
COURT CASES.. THE REFUSAL TO PURSUE THE COURT CASE IS
PARTICULARLY PERPLEXI&G BECAUSE AN EX-GRATIA PAYMENT OF
$1,500,000 WAS MADE TO THE BAND IN 1986 TO ASSIST IT IN COVERING
ITS COSTS WHICH INCLUDED APPROXIMATELY $880,000 FOR LEGAL

EXPENSES.

THE BAND IS, IN FACT, ATTEMPTINé TO FOLLOW TWO MUTUALLY EXCLUSIVE
PROCESSES - A SETTLEMENT UNDER TREATY 8 AND A SETTLEMENT IN

ABORIGINAL TITLE.

PUBLIC ATTENTION HAS FOCUSED ON THE NUMEROUS ATTEMPTS TO FIND A
NEGOTIATION PROCESS ACCEPTABLE TO ALL PARTIES, SO THAT A RESERVE
COULD BE SET ASIDE UNDER THE TREATY 8 FORMULA OF 128 ACRES PER

ELIGIBLE BAND MEMBER.

AT THE SAME TIME THE BAND HAS INITIATED, BUT NOT PURSUED, A
NUMBER OF COURT ACTIONS ASSERTING THE BAND IS NOT COVERED BY
TREATY 8, AND CLAIMING ABORIGINAL TITLE OVER SOME 7,000‘SQUARE
MILES OF NORTHERN ALBERTA. THE ACTION REGARDING DAISHOWA

REPEATED THIS CLAIM.
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THE BAND HAS NOW REJECTED ALL RECENT INITIATIVES TO NEGOT: ATE
UNDER THE TREATY 8 PROCESS AND APPARENTLY INTENDS TO PURSUE ITS
CASE AGAINST THE PROVINCE OF ALBERTA FOR ABORIGINAL TITLE. THAT

IS THEIR RIGHT.

THERE HAS BEEN CONSIDERABLE DISCUSSION IN VARIOUS QUARTERS
REGARDING MEDIATION WITH PARTICULAR REFERENCE TO A POSSIBLE ROLE
FPOR THE HONOURABLE E. DAVIE FULTON. THIS COMMITTEE HAS EXPRESSED

SOME VIEWS ON THIS ASPECT OF THE MATTER.

IF NEGOTIATIONS WERE BEING PURSUED UNDER TREATY 8, SOME FORM OF
MEDIATION MIGHT HAVE BEEN USEFUL. HOWEVER, ONE USUALLY |
NEGOTIATES IN GOOD FAITH BEFORE CONCLUDING THAT MEDIATION IS

NECESSARY.

I WOULD HAVE PREFERRED DIRECT NEGOTIATIONS BETWEEN THE PARTIES AS
THE QUICKEST METHOD OF ARRIVING AT A SETTLEMENT. BUT IF THERE
WERE TO BE A NEED FOR MEDIATION AT SOME POINT, IT SEEMS TO ME
THAT THE MEDIATION.PROCESS MUST BE EQUALLY ACCEPTABLE TO ALL THE

PARTIES.

I HAVE HAD SOME EXPERIENCE Iﬁ A FORMER PORTFOLIO WITH MEDIATION,
AND I HAVE NEVER SEEN AN INSTANCE WHERE ONE PARTY NAMED THE
MEDIATOR. BECAUSE OF THE ROLE THEY MUST PLAY ON BEHALF OF ALL
PARTIES, MEDIATORS ARE EITHER ACCEPTABLE TO ALL PARTIES OR THEY

ARE NOT ACCEPTABLE AT ALL.
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ADDITIONALLY, I DO NOT SEE HOW "WITHOUT PREJUDICE® NEGOTIATIONS
CAN BE CARRIED ON WITH A REPORTING MECHANISM THAT MAKES THOSE
NEGOTIATIONS PUBLIC. PARTIES DO NOT SEEK CREATIVE SOLUTIONS IN

SUCH CIRCUMSTANCES.

IN THE END ANALYSIS, THE LUBICON LAKE BAND CONTENDS THAT IT IS
NOT COVERED BY OR BOUND BY TREATY 8. IN THESE CIRCUMSTANCES THE
QUESTION OF A MEDIATOR IS IRRELEVANT. THE LUBICON LAKE BAND

ASSERTS ABORIGINAL TITLE OVER SOME 7,000 SQUARE MILES OF NORTHERN

ALBERTA AND HAS CHALLENGED THE PRESENT OWNERS OF THAT LAND

- THE PROVINCE OF ALBERTA - IN A LEGAL ACTION THAT WAS BEGUN BY
THE BAND IN 1982. GIVEN THAT TﬁE BAND IS PURSUING A CLAIM TO

ABORIGINAL TITLE, MEDIATION OF ANY RIND WOULD NOT INVOLVE CANADA.

IT IS CANADA'S VIEW THAT THE LUBICON LAKE BAND IS PART OF
TREATY 8. WE HAVE OFFERED AN INTERIM RESERVE OF 25.4 SQUARE
MILES FOR THE BAND. I EXPECT TO SOON FINISH DISCUSSIONS WITH
ALBERTA FOR A FULL RESERVE. IF NECESSARY, I SHALL REFER THE
DETERMINATION OF THE FULL RESERVE TO THE COURT OF QUEEN‘'S BENCH

OF ALBERTA FOR A BINDING DECISION.
THE GOVERNMENT OF CANADA IS PREPARED TO ESTABLISH A RESERVE AND

NEGOTIATE ALL OUTSTANDING ISSUES SO THAT THIS LONG-STANDING

GRIEVANCE CAN BE FAIRLY AND HONOURABLY SETTLED.
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I UNDERSTAND THAT THE ACTION OR INACTION OF PAST GOVERNMENTS HAS
GIVEN RISE TO MISTRUST. I REPEAT THAT THIS GOVERNMENT WANTS A
FAIR SETTLEMENT, AND BAS SPENT A GREAT DEAL OF TIME TRYING TO GET

ONE.

IF THE BAND WANTS A NEGOTIATED SETTLEMENT I URGE THEM TO SET
ASIDE PRECONDITIONS, AND THEIR ABORIGINAL CLAIMS CASES, AND BEGIN
DIRECT DISCUSSIONS.

IF THE BAND WISHES TO PURSUE ABORIGINAL TITLE IN COURT, I URGE
THEM TO PROCEED SO THAT THE COURTS CAN FINALLY DECLARE WHETHER

TREATY 8 DOES OR DOES NOT APPLY-TO THE LUBICON BAND.

FURTHER DELAY SERVES NO ONE.
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Minisire des Alfaires
indiennes et du Nord canadien

Minister of indian Allairs
and Northern Development

CANADA

February 2, 1988

The Honourable James D. Horsman, Q.C.
Attorney General and
Minister of Federal and Intergovernmental Affairs
Legislature Building, Room 320
EDMONTON, Alberta
TSK 2B6

Dear Mr. Horsman: .

Alberta is aware that Canada has an unfulfilled obligation
under Treaty No. 8 to provide lands for a reserve for the
Lubicon Lake Indian Band (the *"band"). Pursuant to Section 10
of the schedule to the Constitution Act, 1930 the Government
of Canada ("Canada") requests that the Government of Alberta
(vAlberta") set aside out of the unoccupied Crown lands
transferred to Alberta for Alberta's administration in 1930,
such further areas as necessary in order to enable Canada to
fulfill its obligation to the band under Treaty No. 8.
Accordingly, the quantum of land requested by the Government
of Canada for the band's reserve is the result of the
application of the following principles:

A. Land is to be provided up to the total guantum that
results from the application of the following criteria
which are to be applied against the band's list of members
as of March 16, 1987:

i) That all persons registered or entitled to be
registered as Indians on the Indian Registry as
members of the band be counted plus any subsequent
births and less any subsequent deaths up to the date
when lands for a reserve are surveyed for the first
time; )

.00/2
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ii) From the quantum of land that results from the
application of i) above, there shall be deductad
such guantum of land or scrip which Alberta can
establish to my satisfaction as having been set
aside and reserved or issued, as the case may be, in
respect of any of the persons or ancestors of
persons listed in paragraph i);

iii) That all persons who were members of other bands on
March 16, 1987 and also claimed by the Lubicon Lake
. Band as members not be counted;

iv) In recognition of the right of Indians described in
‘paragraph i) to choose land in severalty rather than
reside with the band as provided for by
Treaty No. &, that, in the event such elections are
made, 128 acres shall be deducted for each such
election from the quantum of land to be transferred
to Canada for the band. It will be ascertained by
Canada who, if anyone, will choose land in
severalty. In the event that such elections are
made, 160 acres will be made available by Alberta to
each of those who might choose land in severalty.

It is understood that those Indians or those whose
ancestors have already received land or scrip may
not elect land in severalty;

v) Land will not be requested for persons who cannot be
registered as Indians by the Indian Registrar; and

vi) validation of actual entitlement for registration as
an Indian will be carried out by the Indian
Registrar pursuant to the Indian Act. ‘

B. The 25.4 square mile parcel of land identified for the
Band as a reserve in 1940 (“the Original Reserve Lands")
should be transferred plus such other additional lands as
may be necessary to meet Canada's obligation as described
in paragraph "A" above.

C. Full subsurface rights are to be included in the transfer
of lands. '

We understand that the application of the criteria set out
above would result in a transfer to Canada of about forty-five
square miles of land.

eeol/3
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In the absence of a positive response by your government
before February 24, 1988, the Government of Canada will pursuc
its remedies in the courts. 1In that event, I would ask your
government to consider as an interim measure the immediate
transfer of the Original Reserve Lands without prejudice to
Canada's right to demonstrate by legal action that the band is
entitled to a greater land area. This interim reserve area
would permit the Government of Canada to begin immediately on
its program of capital construction within the Original
Reserve Lands.

As you are aware, confidentiality restrictions presently
prevent the Government of Canada from releasing the joint
genealogy study completed by the band and the federal
government in 1984. I regret that neither Canada nor Alberta
will have this information available in establishing a reserve

area.

I am ready at any time to discuss with you any concerns the
Province of Alberta might have that my request in these
special circumstances could constitute a precedent in dealing

with other bands.

Yours sincerely,

%’@o W\Qx&;gg

Bill McKnight
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WITHOUT PREJUDICE

Jurte Noe ptpean e

February 10, 1988

Mr. James O'Reilly

Byers Casgrain

Barristers and Solicitors

1 Place ville Marie, Suite 3900
MONTREAL, Québec

H3B 4M7

Dear Mr., O'Reilly:

On February 3, 1988, the Minister of Indian Affairs and
Northern Development delivered to Alberta a formal request
for reserve land for the Lubicon Lake Band. This request is
based on a formula developed by Canada to deal fairly and
equitably with this longstanding claim.

This formula is not negotiable and should Alberta refuse to
comply, litigation must follow. 1In either event,
Mr. McKnight has asked Mr. Horsman, the Attorney General of
Alberta, to consider transferring immediately the
25.4 square mile original reserve area to Canada as an
interim measure without prejudice to negotiations or any

" court action. ‘

While land issues may require an extended period of
litigation to reach a satisfactory conclusion, Canada feels
that the parties should be able to settle all other aspects
of this claim. To start negotiations on these matters,
Canada wishes to enter into negotiations and hereby makes
the following offer to your client:

1. Reserve Planning ‘

Canada will provide $300,000 for reserve planning
purposes in order to maximize benefits flowing from
this offer.

.../2
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Treaty Benefits

Canada is prepared to pay $500,000 for the loss of
other Treaty Benefits.

Health Pacilities

The Department of National Health & Welfare is
prepared to commit $350,000 towards a permanent
facility on the reserve.

Capital Construction Program |

Canada is prepared to negotiate with the band for a
capital construction program. This program would
include the provision of housing and community
infrastructure including water, sewers, roads,
electrification and educational facilities. The
band's immediate co-operation is necessary to
expedite construction at the earliest possible date.

Self-Government

Canada is prepared to enter into negotiations
regarding self-government for the Lubicon Lake Band.

Past 0il and Gas Revenues from Original Reserve Area

Owing to the unique circumstances of this claim,
Canada is prepared to canvas with Alberta the
subject of past lease and rental payments
accumulated by the province from the original
reserve area since 1940. The band should be aware
that pursuant to Section 11 of the Constitution Act,
1930 Alberta may be entitled to 50% of all monies
gained from the sale, lease or other disposition of

minerals on Indian reserves transferred after 1930.

Wildlife Management

Canada is prepared to jointly develop with the band
and Alberta a program which would allow the band a
voice in the management of wildlife in a specific
area beyond the reserve proposed in this offer.

eoo/3
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8. Hunting and Trapping

Canada is prepared to negotiate with the band and
Alberta for the modification of the existing Alberta
Trappers' Compensation Program for the ongoing
benefit of the band or for the establishment of a
new program for the ongoing benefit of the band.

9. Economic and Training Opportunities

Canada is prepared to negotiate a package of
economic and training programs within federal
resource allocations so as to better meet the band's
needs and, as elements of this issue fall with
provincial jurisdiction, to negotiate with Alberta
for the provision of. an integrated package to the
band.

Items 6, 7, 8, and 9 are within provincial jurisdiction and
will of necessity require the participation of the Province
of Alberta. '

Please contact me if the band wishes to deal with any of the

foregoing items in formal negotiations.
7

Yours singerely,
/S

/ /
/ S

e

J. Brian Malone
Federal Negotiator
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DIRECT DIAL:

WITHOUT PREJUDICE Montréal, February 29, 1988

Mr. J. Brian D. Malone
Federal Negotiator
Lubicon Lake Band Claim
-¢/o Mr. Fred Drummie
ADM IAB
21st floor, 10 Wellington Street
Hull, Québec

Dear Mr. Malone:

This has reference to your letter of February 10, 1988
and is to confirm our telephone conversation of February 16, 1988
and Mr. Fred Lennarson's telephone conversation with you on
February 17.

The Band's position respecting negotiations is public
and has been conveyed to you personally on a number of occasions.

Moreover, any negotiations with or proposals to the
Band which exclude the Band's involvement in the crucial issue of
land are unacceptable to the Band. The proposal for negotiations
and the offer mentioned in your letter of February 10, 1988 have
therefore been rejected by the Band.

It is also of interest to note that the "offer" to our
client, the Lubicon Lake Band, is not only a repudiation of the
Fulton Discussion Paper, which was to serve as the basis of any
negotiations; it is also inferior to the proposals, in respect of
the items covered, made by Mr, Tassé in July of 1986 which were-
communicated to the Human Rights Committee of the United Natiens
and were referred to in the misleading document published by
External Affairs in the Fall of 1987.

oo/ 2
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* 'J. Brian D. Malone
. .oruary 29, 1988
Page 2 .

With respect to any possible interim transfer of the
25.4 square miles original reserve area without prejudice to
negotiations or any court action, our client has instructed us to
inform you that it is prepared to consider any proposal in
connection with the transfer of reserve land if and when made and
without prejudice to its rights.

As we have already informed you, the proposed
community of the Band is situated outside the 25.4 square miles
originally set aside as a reserve.

Moreover, you will appreciate that the circumstances of
the dispute as to the process of negotiations, the lack of
consultation with the Band and the totally unknown features or
conditions of any interim reserve land proposal prevent our
client from taking a more formal position on this matter at this
time. .

Yours very truly,

BYERS CASGRAIN

4

zames 0'Reilly

JOR/mb
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Indian and Northern  Affaires indiennes
Afarrs Canada et du Nord Canaca

March 3, 1988

Your lis - Yere relerence

Our e Note relérence

Chief Bernard Ominayak
Lubicon Lake Band
3536-106 Street
EDMONTON, Alberta

T6J 1a4d

-Dear .Mr. Ominayak:

Your counsel, Mr. James O'Reilly, wrote to me on February 29, 1988
indicating that your band is prepared to consider any proposal in
connection with the transfer of reserve land if and when made and
without prejudice to its rights. Armed with this information I was
able to carry out useful discussions with Alberta's negotiator,

Mr. John McCarthy, last Tuesday and Wednesday.

I can advise you that Alberta is prepared to enter into an interim
agreement whereby the province would transfer to Canada

25.4 square miles, including mines and minerals, subject to the
following: :

(a) The offer and any subsequent transfer of land would be
"without prejudice" to the positions of all parties
involved, including your band; and

(b) Prior to any transfer, Canada will be responsible for
satisfying third party surface and subsurface interests.

You should also be aware that Alberta would be prepared to negotiate
an adjustment of the location of the 25.4 square mile area, which the
province offered in 1985 in order to accarmodate your band's desire
to establish a camunity on the point of the south shore of

Lubicon Lake and the federal government's recent offer to finance the
capital infrastru e required to establish a permanent conmunity.
In that connectifn, |I wish to consult with you and Mr. O'Reilly as to
the locality y be suitable and open for selection.

ich

/
Yours very/truly,”’
//
Py
“'{/

y.
J. Brian Malone
Feceral Negotiator

gijixtiﬁlzi‘:lzét/ ’ ‘
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MONTARAL BYERS CASGRAIN OTTAWA

scaY GPFIQE QAN 370 TEMTR PLOOB
,OOTAR DTATION B QARRIBTEAS anu 3ULICITOARR 9IMAIN BUILDINGS
MOATNEAL CUEREE maBs ave: , 4 LAYRIEN vk weaY
BuIte 3806, ) PLACT Vivki Mamt . CTTANA, CARADA
TELEPNONE (219) 070-0206 e aJd
MLTOIPIBA (Bial HOS-B04. vELRPuQuE (DIl R3R:Sead
. Tg.taanrien 810 367040

PELEN OB24.188 GanE wadEl®

aiegyY BlAM

WITHOUT PREJUOICE - Nontrdal, March 11, 1988

Mr, J. Brian O, Kalone

Fadoral Negotistor

Lubicoa Lake Band Clatm BEST AVAILABLE COPY
e/o ack & Company

Suise 1800, 830 - Bth Avenue $.N.

Calgary, Albarts -

T2P 268

Dear Mr, Malone:

As you have requested, the following ts to confirm dn
wr1t1ng tha information transmitttad 0 you by my secretiry,
Manan Blanchet, todey, Merch 11, 1948,

Chia? Bernard Ominaysk asked mea tu {nform gou thet the
Band tekes the position that 8ny digcussicns psrtaining to lang
must taks ?\lc. in the contaxt of hilatera! negotifactions batween
the Federal Government end the Band with the 1nvolvament of tha
Honourable E, Oavie Pylton as an indepandant mediator responsidla

8 the Pur11cmonear¥ Committea on Aboriginal Affairs and Nerthern
Davelopment, or, altarnatively, under the Tribunal Process

proposed by Premier Don datty,

1 shall tharefore be raturning the maps {ou gave to me
:::;;::y while ! wes at the Justfce Building fn Qttaws on other

- Chief? Ominayak asked me to transmit this message t5 you .
immedtataly 1n order to avoid eny possible misundcrntand?hg.

Yours very truly,
BYERS CASGRAJ

BEST AVAILABLE COPY | Ea
3 J 0'Retily

JOR/mb
002596
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BLAaCkK & GOMPANY

BARRISTERS & SOLICITORS

BaSIL R CHEESEMAN CC
. THOMAS FORBES. QC
BRY AN & NEWTON

NEIL G CAMERON
RICHARD A SHAW
BARBARA £ ROMAINE
DAVID W ROSS
DONALD U BLACKFTT
CLIFFORD O JOHNSON
CLAUDIA L MCHINNON
KENNETH R MCRINNON
DALE € SKINNER

LECNARD B SANNICKE
JAMES £ McCARTNEY. CC
COUGLAS S TWENS

_ RCSS C DRYSDALE

G BLAIR COWPER-SMITH
BRADLEY T MCMANUE
WILLIAM H SMITH

J GLENN FRIESEN
BRIAN C KELSALL
STEPHEN R. MURISON
DOUGLAS G COLE
RAREN L WIWCHAR

SUITE 1600
530 EIGHT AVENUE S.w.
CALGARY, ALBERTA
T2P 358

TELEPHONE (4Q3) 234-7200
FACSIMILE (403) 234-7208
TELEX 03-822046

March 16, 1988

COUNSEL JOHN B. ZAOZIRNY. QO C

"Mr. John T. McCarthy

MacLeod Lyle Smith McManus
Barristers & Solicitors
2200,, 250 - 6th Avenue S.W.
Calgary, Alberta

T2P 3H7

Dear Mr. McCarthy:

Re: Lubicon Lake Indian Band Settlement Negotiations

You have asked that I outline for you the Federal
Government's position in regard to the negotiating process to be
used to resolve the Lubicon Lake Band claim.

On March 11, 1988 the Band's lawyer James O'Reilly
wrote to inform me that" the Band takes the position that any
discussions pertaining to land must take place in the context of
bilateral negotiations between the Federal Government and the
Band with the involvement of the Honourable E. Davie Fulton as an
independent mediator responsible to the Parliamentary Committee
on Aboriginal Affairs and Northern Developments, or,
alternatively, under the Tribunal Process proposed by Premier Don
Getty."

Canada's response to this ultimatum is as follows:

(a) The Independent Mediator

Canada and Alberta have already rejected the
involvement of E. Davie Fulton on the basis that he has already
expressed a public opinion and is not indifferent between the
Band and both governments. In addition, Canada will not accept
the concept of a mediator who has -a reporting function. The
basis of this refusal is that such public reporting waives the
normal "without prejudice" protection that exists for all
litigants in settlement discussions, with the result that all
settlement proposals could be subsequently disclosed in open

002597
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Brack & CoMPANY

court. One should not lose sight of the fact that Fulton's fact
finding report was originally confidential and "without
prejudice", yet it was mysteriously leaked to the press in 1986.

(b) The Getty Tribunal Process

On March 10, 1988, Mr. Ivan Whitehall, Q.C. and myself
met with Mr. O'Reilly to hear an explanation of the Band's
position relative to the Premier's proposal for a.mediation
tribunal. '

The essence of their position is that the Band will
only discuss land issues with the Federal Government and that

those discussions must revolve around aboriginal title. In other
words, Canada must be prepared to make a new treaty with the Band
in 1988 and ignore Treaty No. 8 signed in 1899. This is

unacceptable to Canada, as under Canadian law, the questions of
aboriginal title must of necessity involve primarily the
province that owns the land. Further, Canada's position is that
the Lubicon Lake Band is subject to Treaty No. 8. Clearly, no
mediation tribunal could negotiate a settlement with Canada and
the Band on a matter of provincial jurisdiction.

Secondly and equally important is the Band's insistence
that the mediation tribunal bind  Canada and the Band; a concept
-contrary to Canadian law, as a minister of the Crown cannot
delegate his statutory duty to a third party.

Thirdly, the process as presented by the Band would not
involve Alberta and therefore Albcrta’" rights and obligations
would remain unsettled.

Lastly, the Band refuses to consider dropping its
United Nations grievance or the cluster of lawsuits that it has
filed in the Canadian courts. In summary, instead of bringing
certainty and finality to the negotiating process, the proposed
mediation tribunal would become just another forum to confuse
issues further and delay final settlement.

We look forward to our meetings next week to determine
whether the Province's genealogical information is sufficient to
define Canada's and Alberta's legal position under Treaty No. 8
in regard to land. In the event that this is not possible the
matter will be referred to the Alberta courts; a forum that can
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'. _ 3 _

adjudicate a binding settlement. Canada would be prepared to
approach Chief Justice Moore for an Order directing expedited
discoveries and an early trial date. Obviously, your client's

cooperation would be needed in that regard.

Yours very truly,

/
’ .

G
/
J. Brian Malone, Q.C.
Federal Negotiator

JBDM/evm
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Government Gouvernement

ofCanada  duCanada
Date _ . 1-8806
For release

Lubicon Lake Band Land Claim

OTTAWA (March 3, 1988) -- VYesterday, the Governments of Canada
and Alberta reached an interim agreement on the Lubicon Lake Band

land claim.

"In the interest of achieving an equitable and just settlement
for the Lubicon Lake Band, Alberta has. offered to transfer to
Canada a 25.4 square mile area including mines and minerals.

This transfer of land would be "without prejudice® to the

,positions of the parties involved, and would not affect the right

of the band to seek additional reserve lands through negotiation

or court action", explained Jim Horsman, Alberta Attorney General

and Minister of Alberta Federal and Intergovernmental Affairs.

Additionally, Alberta is prepared to adjust the location of the
25.4 square mile area, which the province offered in 1985, in
order to accommodate the Band's desire to establish a ‘new
community‘on the point of the south shore of Lubicon Lake.
Canada will immediately confer with the band on the actual
boundaries of the proposed interim reserve area.

eeal2
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As soon as the transfer is completed, Canada will set aside the
1ana as a reserve for the Lubicon Lake Band. "With this reserve,
band members will begin building a community and identifyiﬁg
economic development opportunities. We're prepared to start
putting in the roads, and water and sewage systems; building
their Homes, a school, a health care station, and other
facilities," Bill McKnight, Minister of Indian Affaifs and
Northern Development, stated. "Canada also will accept
responsibility for satisfying reasonable third party surface and
subsurface interests through various arrangements with those
involved. Both gsvernments feel it is important that affected
third parties, including the Mé&tis, be given fair consideration

and compensation.

Both governments are pleased that a significant step has been
taken as a result of negétiations to date and are committed to

continuing this process.
- 30 -

For further infdrmation, contact:

Pam Forward

Special Assistant, Media Relations
Office of the Honourable Bill McKnight
(819).997-0002

Barb Deters

Executive Director, Communications
Alberta Public Affairs Bureau
(403) 427-4806
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Land dlspute

Southam and CP

The federal government is suing

"Alberta in an attempt to force the

province to resolve a long-stand-
:ing dispute with the Lubicon Lake

+Indian band over 1ts right to a re-

-serve.

- The decision to sue both Alberta .
rand the Lubicon. band was made.

:after Indian Affairs Minister Bill

. Mcnght decided that a stale-

mate had been reached in the

.lengthy and acrimonious three-
:way negotiations, the federal gov-
_ernment said in a statement Tues-

day.

.~ The federal statement of claim
.asks the Court of Queen’s Bench
‘of Alberta for a declaration that
the Lubicon band is entitled to a
reserve and a ruling that the -

‘province has breached its obliga-
tions under the Constitution Act of
1930.

It also asks the court to deter-

‘mine the appropriate size of a re-

Frustrated federal minister
sues Lubicons, Alberta govt.

serve, one of the key elements in
the protracted dispute.
The Lubicon — a band of sever-

al hundred Cree Indians from'

northern "Alberta — have been
fighting for the land since the fed-
eral -government’ formally recog-
nized the band in 1940. At that
time — 48 years ago — it prom-
ised the band a reserve.

A spokesman for the Lubicon

. Tuesday accused McKnight of go-

ing to court to frustrate the land
claim rather than settle it.

“Mr. McKnight's approach is
not intended to result in settle-

ment of Lubicon land rights at

all,” said Fred Lennarson, adviser
to Chief Bernard Ominayak. “It’s
intended to avoid public responsi-

bility for frustratlng a
settlement.”

Alberta Premier Don Getty said
he was disappointed McKnight re-
jected the three-party mediation
tribunal he and Ominayak pro-
posed when they met 2!z months
ago.

Negotiations have been cempli-
cated by provincial ownership —
under the 1930 - act — of the

‘Crown land claimed by the band.

And the talks have proceeded un-
der a cloud of mxstrust and suspi-
cion.

‘The band refuses to accept the
province’s right to be involved in
the negotiations since Indian af-
fairs are a federal responsibility,
and it has accused both govern-

ments of negotiating in bad faith.

The province — aware of the
lucrative oil and gas royalties in-
the area — has refused to surren-
der more than a fraction of the
land the band claims. And both
governments say the band is in-
flating its membershlp list to al-
most 500 names in an attempt to
get more land.

The Alberta and federal govern-
ments agreed in March to give
the band an “interim” reserve of
25.4 square miles until the dispute
was resolved. But that offer was
rejected by the band.

Federal negotiator Brian Ma-
lone said in a letter April 27 that
the federal government was pre-
pared to support the band’s re-
quest for 92 square miles of land
and mineral rights if Alberta
agreed. Malone warned his Alber-
ta counterpart, John McCarthy,
that the case would go to court if
the province didn't give a
crete offer” by May 16. 002603
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J. TROTTIER/IMH-0801/992-6664

Bepartment of External Affrirs HMinistere des Afkuires extorieures

Ottawa, Ontario
K1A 0G2

May 13, 1988

& [of o4 Xer
Mr. Magnus Isacsson ! pate
5827 Jeanne Mance FILE -
Apt. 4 0OSsSIER
Montreal, Quebec 9‘9‘(14‘0‘ ~/13. /-3 Cuvin r
H2V 4K9 - 4& Eﬁ 9/‘
_ : S on

Dear Mr. Isacsson:

I refer to ycur undated letter to the Secretary of
State for External Affairs concerning the Lubicon Lake Indian
Band. The Secretary of State has asked me to reply on his
behalf.

The document to which you referred was a fact sheet
concerning the claim of the Lubicon Lake Indian Band; it was
distributed to various Canadian missions in 1987. Attached,
please find a copy.

Contrary to your assertion, the Secretary of State
has, in fact, indicated that the fact sheet would be reviewed
in order to ensure that it contained no errors of fact or
misrepresentation. This review has been carried out. Though
the document remains generally accurate, it should be viewed as
describing the situation that existed at-the time of
publication. Since then there have been a number of actions by
the various parties which, of course, are not reflected in the
1987 document but which would be incorporated in any subsequent
fact sheet.

I might note that the document does not state, as you
claim, that the Lubicon Lake Band members are as well off as
most other Canadians. It does however note on page 11 that the
"level of social services delivered to Band members is
comparable to those provided to other Indians in Canada and is
comparable to those available to other Canadians."™ It then
goes on to describe some of those social services. I might add
that benefits provided to the community include a cumulative
total of $1,500,000 of government funds for housing. In
addition some $1,700,000 has been provided to the Band to
defray the legal costs of pursuing its land claim.

cel/2 002604
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Government has never denied that the Lubicon Lake Band has a
legitimate and outstanding land claim. The Government is

committed to seeking a fair and just resolution of the claim.
The dispute between the parties concerns the quantum of land.

I trust fhat the above comments have allayed your
concerns about the issues raised.

Yours sincerely,

-2 -
In closing, allow me to note that the Canadian

o ‘ r
man R{g;;s and
Social Affairs Division
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l* External Affairs Affaires extérieures
Canada Canada

LUBICON LAKE BAND LAND CLAIM

I3

Summary:

The outstanding land claim of the Lubicon Lake
Indian Band has been recognized by the Government of ,
Canada, as well as by the Province of Alberta. The claim
remains unresolved, however, despite a number of attempts
to come to grips with key issues and principles
surrounding it. Negotiations between the Band and Canada
were interrupted by the Band in 1986, and have vet to be
resumed, The Government of Canada has, however, made
repeated offers to return to the negotiating table. A
Canadian proposal conveyed to the Band at the time of the
break-down in negotiations includes a variety of
provisions of potential long-term benefit to the Band.

The Band has devoted much of the past four years
to a variety of national and international public
relations activities designed to call attention to its
grievances, and it has launched legal actions which are
still pending. The Band has called for a boycott of the
1988 Calgary Winteér Games and a related cultural exhibit
to be held at the Glenbow Museum. A number of allegations
have been made with respect to both events which merit
comment by the Government of Canada. There is no inherent
linkage between the Band's grievances and these two
events, and the Government of Canada regrets that the Band
has chosen this avenue rather than the potentially more
productive avenue of negotiations.
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LUBICON LAKE BAND LAND CLAIM

Introduction

The Lubicon Lake Indian Band has an outstanding
land claim against the Government of Canada and the
Province of Alberta. In order to call attention to this
land claim, the Band and a number of its support
organizations have engaged in a variety of national and
international public relations activities. These have
included a call for an international boycott of the
Calgary 1988 Olympic Winter Games and the concurrent
exhibition of Indian and Inuit artifacts at the Glenbow
Museum.

This information sheet sets out the following:

- the background of the Lubicon Lake Band land
claim; .

- information on the Band's public relations
activities;

- basic information on negotiations between the
Band and the Government of Canada;

- the Canadian position on the linkage question.

Further information on Canadian government policy in the
field of aboriginal affairs is available through the
Department of External Affairs and its network of
Embassies and Consulates.

Lubicon Lake Band land claim

The Lubicon Lake Band land claim dates to the
1930s, when fourteen Indian families living in the Lubicon
Lake area of northern Alberta petitioned for a new reserve
on the basis of Treaty Number Eight of 1899. This treaty,
signed between the Government of Canada and the Indians of
northern Alberta, provided for the surrender of
traditional hunting grounds in exchange for reserves and
other privileges, in the interests of recognizing the
rights of aboriginal peoples while providing for orderly
settlement. After the signing of Treaty Eight, some
Indian bands chose to remain nomadic and delay their
acceptance of reserve land to later dates, as in the case
of the indigenous populations in and around Lubicon Lake.
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In 1940 the Government of Canada agreed in
principle to the request for reserve lands in respect of
the 127 Indians living at Lubicon Lake and nearby Little
Buffalo Lake. At the same time, the Lubicon Lake Band was
recognized as a separate group entitled to educational,
medical and social assistance in accordance with Treaty
obligations and federal Government policy. At that time,
the Province of Alberta agreed to transfer 128 acres for
each Indian (or a total of 25.4 square miles of Crown
land) to the Government of Canada. This territory was to
have become a reserve in accordance with the provisions of
Treaty Eight. Because the transfer of land did not occur,
however, the reserve was not established, and in the 1950s
the land ceased to be set a51ie for the purposes of the
Band.

In 1980, the Band filed a Statement of Claim in
the Federal Court of Canada against the Governments of
Canada and Alberta and certain corporate entities. It
alleged "aboriginal title" to some 8, 500 square miles of
land in northern Alberta, and sought one billion dollars
in compensation for some 450 persons claimed to be members
of the Lubicon Lake Band. This case has be:n pursued only
intermittently by the Band in 1nterven1ng years, and is
currently on hold pending other court action. In 1982 the
Band also dpplied for a court injunction to stop oil and
gas exploration in and around Lubicon Lake, on lands
claimed by the Band. This application was rejected by the
Court of Queen's Bench in 1983 (of the Province of
Alberta), but is still being pursued by the Band as part
of its overall strategy of litigation.

The Band's Public Relations Activities

After its initial attempts to pursue its claim by
way of the Canadian court system, the Band turned to
national and international public relations activities.
It invited groups of Canadian church persons and others
sympathetic to the Indian cause to visit lands under
dispute, and began to allege genocidal policies by
Canadian authorities. 1In 1983 and 1984, at the
instigation of the Band, the World Council of Churches
took up the Lubicon Lake Band cause, and wrote to federal
and provincial governments with specific complaints. In
response to the allegations of the World Council, the
Ombudsman of Alberta, the Reverend Randall Ivany, was
invited to undertake an investigation.

The Ombudsman, an expert totally independent of

the provincial government, published his report in August,
1984, after direct investigation by his staff. He
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concluded that the unresolved land claim was "the
underlying issue" and hoped that it could be resolved.
But, with respect to the specific charges of Canadian
groups and the World Council of Churches, he concluded
that "there is no evidence to support most of the charges
which have been made". With respect to the serious
allegation of cultural genocide, he wrote: "I have not
been provided with any evidence, either from the members
of the Band or from other sources, that could substantiate
such a serious a¢cusation.” (The complete text of the
Ombudsman's report is available through Canadian Embassies
or the Department of External Affairs.)

’ In 1984 the Band also initiated proceedings
agalnst Canada in the United Nations Human Rights
Committee. Basing its arguments on Article 1 of the
International Covenant on Civil and Political Rights, the
head of the Band, Chief Bernard Ominayak, alleged in a
communication that Canada had violated the Lubicons' right
to self-determination. 1In 1987 this communication was -
heard by the Human Rights Committee, and the argument
based on Article 1 was rejected. However, a procedural
decision was reached which allowed the communication to
stand in respect of other possible grounds for complaint.
The Government of Canada is now requesting reconsideration
of the decision on admissibility, and the Committee will
not decide on the merits of the substance of the
contention for some time.

In 1985 the Band also helped to orchestrate the
delivery to Lubicon Lake of emergcncy food aid, following
allegations that the Band was in impoverished
circumstances and near starvation. The donor group, made
up largely of Church persons from Spokane, Washington, in
. the United States, brought truck-loads of food, but found
a relatively well-off Indian band and subhstantial
dissension between the Lubicon Lake Band members and other
natives and non-natives who were embarrassed about the
media episcde and resentful that the emergency assistance
was not destined to the poor and needy.

One year later, in April and May, 1986, the Band
announced that it would seek a boycott of the 1988 Calgary
Winter Games and the land-mark cultural exhibit associated
with the Games at the Glenbow Museum. In the Fall of 1986
and the spring of 1987, Band representatives and
non-native advisers travelled to Western Europe to meet
support organizations and to rally support for its cause.
Early in 1987 the Band also threatened legal action to
halt the 1988 Winter Olympics, and suggested the
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possibility of disrupting the Olympic Torch relay ac »ss
Canada, which passes through a number of Indian rese /es.
Despite the fact that both the Winter Olympics and t 2
Glenbow exhibition are proceeding as scheduled, the and
has determined on a reinvigorated boycott campaign, ..sing
the three-year-old slogan "The Last Stand of the Lub.con".

Towards a Negotiated Settlement

The Government of Canada has always contended
that the Lubicon Lake Band has a legitimate and
outstanding land claim. Because of this recognition, the
Government is committed to seeking a fair and just
resolution of the claim in accordance with its legal
obligdtions to the Band, which flow from Treaty Eight. It
is the Government's position that the best framework for
attaining such a resolution is through negotiations with
the Band and the Province of Alberta.

In 1985 the Government of Canada appointed the
Honourable E. Davie Fulton, a former Minister of Justice
and Attorney General, to undertake an enquiry into the
Lubicon Lake Band's claim. His final report was submitted
to the Government of Canada and the Band in February,
1986. At the recommendation of Mr. Fulton, Canada made a
payment of $1.5 million to the Band to defray legal and
other costs associated with the presentation of its claim.

Later in 1986, the Government of Canada requested

‘negotiations to deal with the outstanding claim, and in

June of that year the Band agreed to participate in
bilateral negotiations with Canada through Canada's
negotiator, Mr. Roger Tassé, a former deputy Minister of
Justice. At that time, the Band and Mr. Tassé agreed that
he would also undertake parallel negotiations with the
Province of Alberta, because, under Canada's
constitutional arrangements, Alberta would have to be a
party to at least some elements of a final agreement. Mr.
Tassé and the Band also agreed to use the Fulton Report as
the basis for negotiations.

On July 8, 1986, after only one meeting, the Band
withdrew from the bilateral negotiations over the question
of the amount of land to which the Band is entitled under
the provisions of Treaty Eight. The Government of Canada
contended that the Band was entitled to 128 acres for each
of the 200 Indians registered under the Indian Act. The
Band, on the other hand, maintained that, since it had
control over its membership as provided for by Bill C-31,
it was entitled to 128 acres for each of 457 persons on
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its membership list, irrespective of whether some of these
persons were eligible under the provisions of Treaty Eight
for land purposes.

At the time o0f the withdrawal of the Band from
negotiations, the Canadian negotiator tabled with the BanA
a comprehensive proposal for resolving the claim. This
proposal included the following provisions:

(a) approximately 40 square miles of land for a
reserve with full mineral rights. Additionally,
a commitment was offered to increase this quantum
of land for persons claimed by the Lubicon Lake

+ Band as members and who were then registered as

members of other:Bands, provided that these
persons had not already been counted for land
purposes with another Band or had not previously
received Métis scrip:

(b) ttre péyment of $300,000 for reserve planning -
purposes. This was intended to allow the Band to
maximize the benefits flowing from a settlement;

(c) a commitment to develop jointly with the BanA and
Alberta a program allowing the Band a significant
voice in the management of wildlife within a
specific area beyond that set aside for a
reserve. This element of the offer was
considered critical by Canada to conserve and
enhance future wildlife stocks in Northern
Alberta, for the purpose of maintaining the
Band's traditional land based economy;

(d) a commitment to negotiate a package of economic
and training programs to assist the Band in
achieving its future goals:

(e) a commitment by Canada to seek the payment, with
interest, by the Province of Alberta to the Band
of all oil and gas revenues gained by Alberta
from the 25.4 square mile area identified for the
Band in 1940. This revenue was gained by Alberta
largely from the sale of exploration rights. It
is very important to note that no oil and gas
have actually been extracted from the area sought
by the Band for a reserve;

(f) the payment by Canada to the Band of compensation
for the loss of any Treaty 8 benefits the Band
might have incurred:
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(g) a commitment by Canada to negotiate with the Band
and the Province of Alberta the modificatinn of
the existing Alberta Trappers' Compensation
Program, or the establishment of a new progran,
for the benefit of the Band;

(h) a commitment by Canada to negotiate with the BanAd
the payment of compensation for expenses incurred
by it in presenting its claim. To date Canada
has made available to the Band $1,742,000.00 to
a551st it in its legal costs:

(i) a commitment by Canada to provide the Band with a
"catch up" capital program for construction of a
new community on the proposed reserve. This
would include funding for housing, water anAd
sewer systems, electricity, roads, and
educational facilities; and

(j) a commitment by Canada to negotiate with the Band

on its proposal for self-government. .

In addition to tabling the proposal, the Canadian
negotiator wrote to the Band indicating that Canada was
flexible on many of the provisions and terms of the draft
accord.

‘The Band's claim is complicated by a number of
factors. First, the method of calculating Band membership
proposed by the Band would result in persons being counted
twice for the purposes of determining land entitlement.

It would allow the Band to claim as members persons who
are now members of other Bands, persons whose ancestors
were counted in determining land entitlements for other
bands, and persons whose ancestors took Métis script. For
this reason, Canada cannot agree in principle to the
number of roughly 450 persons claimed by the Band,

~although it is willing to address these problems in

negotiations. Second, the lands currently sought by the
Lubicon Lake Band are now occupied in part by other native
people. Owing to their long residence on the lands in

- question, these native people have a conflicting interest,

which will need to be resolved in a fair and equitable
manner.

Because the Government of Canada has emphasizeqd
that negotiations are the best framework for settling the
outstanding land claim, Canada has made repeated efforts
to get the Band to the negotiating table. The Minister of
Indian Affairs and Northern Development, the Honourable
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Bill McKnight, publicly urged the Band in 1986 to resume
negotiations, and in 1987 he wrote to the Chief of the
Band with a formal request to re-open the disrupted
talks. Finally, in July, 1987, the Band agreed to the
Minister's initiative, and talks may resume within a few
months, if the Band continues to agree. For details of
the Minister's correspondence, see Annex A, attached.

With respect to a negotiated settlement, the
position of the Canadian Government has been clear for the
past two years. Canada believes that a framework is in
place which will permit productive negotiations leading to
a solution. To this end the Government of Canada is
prepared to negotiate in good faith and in flexible
fashion on.the points contained in the original Canadian
offer of 1986. Canada has taken the lead in urging a
return to the bargaining table, and the Government is
prepared to negotiate at any time with the Band or its
representatives. While the Band is free to pursue other
alternatives, including court action, the Band's -
representatives should acknowledge that the responsibility
of replying to the Canadian Government's offer is wholly
in their hands.

Linkage of Olympics and Glenbow Museum

At the breakdown of the negotiations in 1986, the
Band's representatives indicated that they would be
re-instituting their legal actions against the Governments
of Canada and Alberta. As well, the Band decided to
escalate their national and international public relations
campaigns, including the boycott of the 1988 Calgary
Winter Games and the Glenbow Museum exhibition "The Spirit
Sings". Although the Band has recently agreed to a
request by the Government of Canada to return to
negotiations, it is still proceeding with the boycott
campaign, and is renewing its activities in Western Europe
and among its support organizations.

The boycott campaign has resulted in a number of
articles and stories which contain serious
misrepresentations about the situation of Indians in
"Canada, the particular case of the Lubicon Lake Band, or
the Olympic Games and the Glenbow Exhibit. In the case of
at least one Western European support organization, a
pamphlet has been circulated which contains various
factual errors and several questionable interpretations of
recent events. These errors stem basically from a lack of
knowledge about aboriginal peoples in Canada, their |
current situation and the avenues available to them to
seek recourse against perceived grievances.
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With respect to the 1988 Calgary Winter Games, it
has been alleged that the Olympic Games will take place on
lands claimed by the Lubicon Lake Band. As will be
evident by consulting a map of the Province of Alberta
(available in Canadian Embassies), Lubicon Lake is located
approximately 600 kms north of Calgary, nowhere near the
Olympic site. Moreover, the Lubicon Lake Band is composed
of aboriginal peoples associated with Treaty Eight,
whereas the Indians of the southern half of Alberta belong
to Treaty Seven. A similar allegation, to the effect that
the construction of the Olympic site involved the
desecration of Indian burial places, is also without
foundation. Treaty Seven Indians in and around Calgary
are part of the Olympic preparations, and will participate
in the sporting and cultural activities associated with
the Games.

With respect to the Glenbow Exhibit, "The Spirit
Sings", there have been several unfortunate allegations
stemming from the Band's boycott campaign. One allegation
is that the mounting of the exhibit is in violation of a
resolution of the Inter-Governmental Committee on
Museums. The relevant resolution states in part that
"museums which are engaged in activities relating to
living ethnic groups should, whenever possible, consult
with the appropriate member of those groups, and such
museums should avoid using ethnic materials in any way
which might be detrimental to the group that produced
them;..."

It is difficult to see how the text of this
resolution is relevant to the Glenbow Museum situation.
The Glenbow exhibition does not purport to use materials
from the Lubicon Lake Indian Band. 1In fact, it Araws
extensively upon materials from all Indian and Inuit
cultures from several centuries, but contains no artifacts
from the Lubicon Lake area. Second, this resolution
obviously applies to ethnographic and anthropological
research rather than the display purposes of the Glenbow
Exhibition. No one has seriously argued that the Glenbow

or the ICOM code of professional ethics.

It has also been alleged that museums which loan
their artifacts to the Glenbow Museum run the risk of
seizure in the Canadian courts and lengthy court battles
over questions of provenance and ownership. It should be
pointed out, however, that both Alberta and Ontario, the
two provinces of Canada where the exhibition will be on
display, have provincial legislation preventing such court
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action. Moreover, both provinces have now passed the
requisite orders-in-council protecting this exhibiticn
from seizure in its entirety. The Government of Canada
recognizes that foreign museums possess a significant
quantity of heritage materials reflecting the culture and
evolution of Canada's aboriginal peoples. However, Canada
has taken all necessary steps to ensure that artifacts in
the possession of foreign museums are fully respected and
protected while on exhibit in Canada.

. More recently, questions have been raised about
security for the Glenbow exhibit. Suggestions have been
raised about the possibility of terrorist activity or
violent protest and consequent dangers to irreplaceable
objects. Several points should be noted. First, the
Lubicon Lake Band has never made any threats of violent
action, nor has it in any way alleged that participating
museums would endanger their artifacts through
participation.in the exhibition. Second, the type of
violent protest or terrorist activity to which allusions
have been made is virtually unknown in Canada. While
Western Europeans have had to live with domestic terrorism
for many years, it is not a problem in Canada, nor is it
likely to become a problem. Third, even in the remote
possibility that violent actions are attempted, the |
security precautions undertaken by the Glenbow Museum are J
world-class. Finally, there is close and effective 1
cooperation among police and security authorities in : |
Canada, designed especially to meet the special
requirements of a major international event. This
cooperation is designed to deter any attempt at violent
protests, especially those intended to disrupt the Olympic
Games or the Glenbow cultural activities.

It has also been alleged that there is widespread
support for the boycott of cultural events, particularly 1
among museum communities in Western Europe. It should be
noted that the Glenbow Museum approached some 120 museums
with requests that they participate in the exhibit. Only
some 20 museums decided against participating in the
exhibition, and those that made such a decision did so for
a variety of reasons. Some linked non-participation to
the lobbying efforts of the Lubicon Lake Band. However, a
larger number expressed willingness to lend artifacts, but
cited allegations of violence or threats of seizure as |
reasons for concern. In several cases, museum authorities
in Western Europe and other countries were provided with
misleading or incorrect information on the Glenbow
Exhibition. Canadian authorities have been able to
correct these misrepresentations in some instances to the
full satisfaction of prospective lending institutions.
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Present Socio-Economic Situation of the Band

Although the Band has endeavoured to portray
itself as impoverished and near extinction, this is hardly
the case. The Government of Canada now provides to, or
pays on behalf of the Band, about $1,130,000 annually for
the delivery of social services to Band members. Among
the services provided are the following: social
assistance, education, housing, band governance and
administration, ‘including community maintenance, economic
development, and adult training. The level of social
services delivered to Band members is comparable to those
provided to other Indians in Canada and is comparable to
those ,available to all Canadians. For instance, social
assistance payments to Band members are the same as those
available to all residents of the Province of Alberta,
both Indian and non-Indian. Also, the 48 school age
members of the Band are offered the same standards of
education as non-Indian Albertans.

As Indians, members of the Lubicon Lake Band also
have access to other federal social programs not generally
available to other Canadians. These include free medical
and dental care and free post-secondary education. It
should also be noted that Band members also have full
access to all social programs universally available to all
Canadians. ' These in part include: family allowance
payments, unemployment insurance benefits, old age
pensions, the Canada Pension Plan and, where applicable,
Veteran's benefits.

Moreover, the Government of Canada has 1long
recognized the outstanding grievances of the Band, and has
endeavoured for more than a year to re-open negotiations
which could lead to a settlement of all questions. The
Government is prepared to return to the negotiating table
at any time, and this offer has been conveyed to the Band
in clear terms at the Ministerial level.
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ANNEX A

The Minister of Indian Affairs and Northern
Development has, in correspondence, stated the following
to Chief Bernard Ominayak of the Lubicon Lake Band:

"I sincerely regret that you withdrew from
negotiations with Mr. Tassé in early July. I
continue to be of the view that much could have
been accomplished had you remained at the
negotiating table. In the negotiations the
federal government has recognized the
longstanding grievances of your Band. I believe
the Government has offered a substantial
settlement in an honest effort to find a fair and
just resolution of your grievances.

"Mr. Tassé has indicated to your band that Canada
remains flexible on many of the claims made,
including the amount of the land to be set aside
as a reserve. I would urge you to return to the
negotiating table to further explore the offer.

"...I would propose that our respective
negotiators meet again for the purpose of clearly
identifying those aspects of the heads of the
claim set out by Mr. Fulton upon which agreement

' can be secured and clearly identifying those
aspects where differences remain. I would also
propose, where difficulties remain on key
questions, that sufficient time be taken for both
parties to fully understand and appreciate the
complexities of each other's positions and
arguments and that alternatives to our respective
positions be explored in detail.

"You raise in your letter the question of my
instructions to my negotiator, Mr. Tassé. I
believe that the instructions I have provided to
Mr. Tassé are sufficient for him to reach a fair
and just resolution of your claim. As I
previously indicated, we have some flexibility on
the initial proposal tabled by Mr. Tassé with
you. If, however, during the course of
negotiations, it is determined that these
instructions are insufficient, I can provide you
my assurance that I am prepared to review the
facts and legal interpretations upon which these
instructions are now based. By the same token, I
trust you will be prepared to modify your current
position and instructions to your negotiating
team should they become convinced such
modifications are warranted." (February 6, 1987)
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"I think you would agree with me that a fair and
just resolution of your Band's outstanding land
claim is achievable through negotiations.
Clearly, if this resolution is to occur, face to
face discussions between our respective
negotiating teams on what you accurately describe
in your letter as 'the key issue of membership'
must occur. On this key issue, and its related
impact on land quantum, I have some flexibility
on the: initial proposal tabled with you last
July. This flexibility can, however, only be
fully explored through frank, open, bilateral
discussions which have a sufficient degree of -
commitment behind them . to ensure they are not
walked away from by either side at the first sign
of disagreement. I can assure you that the
Government of Canada is firmly committed to such
talks.

"You have before- you my proposal of February-6.
1987 for a resumption of negotiations. My
proposal still stands. I would again urge you to
accept it." (May 1, 1987).

"I trust that when you state you are prepared to
" reenter serious negotiations with the federal

government at any time, you are fully prepared to
do so without conditions which could in any way
impede progress on the addressing of the
substantive issues raised by your claim. I also
trust that the aim of our negotiations will be
firstly, a successful, fair and just resolution
of your claim and secondly, the establishment of
a permanent, viable community for the members of
your band." (August 25, 1987)
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Press Statement

|

RE: Presentation of "The Spirit sSings®" exhibit by the Capadian
Museum of Civilization in Ottawa.

The Lubicon Lake Indian people join with aboriginal people from
across the country in protesting presentation of "The Spirit
Sings" exhibit of North American Indian and Inuit “artifacts".
We oppose the exhibit because it was organized and financed by
Government and oil c¢ompany interests who are actively seeking to
destroy our aboriginal lands and way of life. We oppose it
because these same Government and oill company interests are
trying to use this exhibit to seek undeserved respectability and
to cover-up the truth about what they're doing to aboriginal
peocple in Canada. We oppose it because the interests associated
with this exhibit have made crystal clear that they have
absolutely no respect for aboriginal people and are only
concerned with our "artifacts" as trophies or conversation-piece
curiosities.

All major aboriginal organizations support this protest including
the Assembly of First Nations, the Metis National Council, the
Native Council of Canada, the National Congress of American
Indians and the World Council of Indigenous Peoples. Prominent
church and labour leaders support it, Twenty-six prestigious
international museums have refused to loan to an exhibit of
aboriginal "artifacts" overwhelmingly opposed by aboriginal
people. The International Council of Museums has passed a
resolution opposing use of aboriginal materials in any way
detrimental and/or offensive to aboriginal people. And the
Canadian Ethnology Society has passed a resolution specifically
-supporting "the Lubicon Lake Cree and other Native peoples in
Canada in their opposition to...'The Spirit Sings'". :

The Canadian Museum of Civilization plans to open "The Spirit
Sings" on June 30th -- the eve of Canada Day -- a day of great
symbolic significance for aboriginal people and other Canadians
alike. Because the CMC didn't organize the exhibit, but are
rathex receiving it on loan from those who 4id, the people at the
CMC imply that their hands are clean, that they are sympathetic
to the plight of aboriginal people in Canada, and that opposition
to the exhibit has nothing to do with them. That's not true and
they know it. They've been involved with organization of the
exhibit from the very beginning. The CMC is a major sponsor of
the exhibit and donated $300,000 to it. while others debated the
ethics of participating in such an exhibit and took principled
positions with regard to doing so, the CMC simply echoed the line
of exhibit organizers that display of aboriginal "artifacts® is
good for aboriginal people whether aboriginal people know it or
not. Moreover the CMC is by far the single largest contributor

" 3 " ibitn
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Press Statement, 04/27/88, page 2

Under such circumstances the Lublicon people wish to make clear
that we don't accept CMC claims of innocence, nor expressions of
sympathy for the plight of aboriginal people in Canada, nor
condescending pronouncements about what's good for us, nor
suggestions tht "The Spirit Sings" controversy has nothing to do
with the CMC. 1In a struggle involving lives and the survival of
entire societies, it's not possible to justify sitting on the
fence. The only real question is which side you're on, and the
CMC has clearly chosen to side with the enemies of aboriginal
people -- the murderers of our children. That's the ugly
reality, and it can't be covered-up nor prettied-up nor changed
with empty trhetoric and self-serving rationalizations. Neither
will it be forgotten. )
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ASSEMBLY OF FIRST NATIONS

HEAD OFFICE: OTTAWA OFFICE:

TERRITORY OF AKWESASNE 47 CLARENCE STREET, SUITE 300
HAMILTON'S ISLAND OTTAWA, ONTARIO
SUMMERSTOWN, ONTARIO K1N oK1 .

KoC 2E0 TEL.: (613) 236-0673

TEL.: (613) 931-1012 TELEX 053-3202

MUSEUM OF CIVILIZATION CHALLENGED BY
FIRST NATIONS OVER "THE SPIRIT SINGS"

OTTAWA (April 28, 1988) -- "Had the original situation been
different, First Nations might be supporting the presentation
and display of our art and sacred objects in "The Spirit
Sings", said Assembly of First Nations National Chief Georges
Erasmus. "However, it is clear that the corporate goals of
Shell 0il, and the political goals of the federal Government,
in sponsoring this exhibition, outweigh any other
considerations."

"The Canadian Museum is departing from its own policy in the
case of this exhibition", said Chief Billy Two Rivers of the
Mohawk Nation of Kahnawake, Quebec. "Iroquois false face
masks in possession of the national museum are not displayed,
but ‘have been replicated for public showing; yet the false
face which was the subject of our injunction in Calgary, will
be on public display here in Ottawa," continued Chief Two
Rivers. "This is sacrilege."

National Chief Erasmus went on to say, "The desperate
situation of the Crees of Lubicon Lake, which led them and
their leaders to organize the Winter Olympic boycott, remains
unresolved; in every region of Canada, First Nations lands
and jurisdiction still face serious threats from vested

economic and political interests. We have solutions, but
what we desperately need are the opportunities to present
them. "The Spirit Sings" is a national embodiment of our

concerns, and therefore a legitimate vehicle for expression
and discussions."

...:/2
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"The response of the international community is clear and
unequivocal--twenty six eminent museums, and their curators,
around the world refused to donate articles to the Glenbow
for this show. Their professional and academic credentials
are unquestioned, and their responses to our concerns were
made in clear conscience. It is well past time that these
concerns were seriously addressed in our homeland."”

The Assembly of First Nations will be organizing a symposium
for later this year in Ottawa, to discuss issues including
the handling, display, and repatriation of First Nations
artifacts and sacred objects, the role of First Nations in
the fields of museology, as well as corporate sponsorship.

- 30 -

For more information contact:

Ted Montour, Assembly of First Nations
(513) 236-0673
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RE: Presentation of "The Spirit si
Museum of Civilizstion in Ottawa .

The Lubicon Lake Indian people join withr—-gboritgtwat—poop from
across the country in protesting presentation of "The Spirit
Sings" exhibit of North American Indian and Inuit “artifacts".
We oppose the exhibit because it was organized and financed by
Government and oil company interests who are actively seeking to
destroy our aboriginal lands and way of life. We oppose it
becauses these same Government and oil company interests are
trying to use this exhibit to seek undeserved respectability and
to cover-up the truth about what they'ra doing to aboriginal
people in Canada. We oppose it because the interests associated
with this exhibit have made crystal clear that they have
absolutely no respect for aboriginal people and are only
concerned with our "artifacts" as trophies or conversation-piece
curiosities.

All major aboriginal organizations support this protest including
the Assembly of First Nations, the Metis National Council, the
Native Council of Canada, the National Congress of american
Indians and the World Council of Indigenous Peoples. Prominent
church and labour leaders support it, Twenty-six prestigious
international museums have refused to loan to an exhibit of
aboriginal "artifacts" overwhelmingly opposed by aboriginal
people. The International Council of Museums has passed a
resolution opposing use of aboriginal materials in any way
detrimental and/or offensive to aboriginal people. And the
Canadian Ethnology Society has passed a resolution specifically
supporting "the Lubicon Lake Cree and other Native peoples in
Canada in their opposition to...'The Spirit Sings'", :

The Canadian Museum of Civilization plans to open “The Spirit
Sings" on June 38th -- the eve of Canada Day -~ a day of great
symbolic significance for aboriginal people and other Canadians
alike. Because the CMC didn't organize the exhibit, but are
rather receiving it on loan from those who 4id, the people at the
CMC imply that their hands are clean, that they are sympathetic
to the plight of aboriginal people in Canada, and that opposition

| 45-(de - 43-/-3- Lubid 9.

to the exhibit has nothing to do with them. That's not true and .

they know it. They've been involved with organization of the
exhibit from the very beginning. The CMC is a major sponsor of
the exhibit and donated $300,000 to it. While others debated the
ethics of participating in such an exhibit and took principled
positions with regard to doing so, the CMC simply echoed the line
of exhibit organizers that display of aboriginal "artifacts" is
good for aboriginal people whether aboriginal people know it or
not. Moreover the CMC is by far the single largest contributor
of “artifacts" to the exhibit.
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Press Statement, 04/27/88, page 2

Under such circumstances the Lubicon people wish to make cleatr
that we :don't accept CMC claims of innocence, nor expressions of
sympathy for the plight of aboriginal people in Canada, nor
condescending pronouncements about what's good for us, nor
suggestions tht "The Spirit Sings" controversy has nothing to do
with the CMC. 1In a struggle involving lives and the survival of
entire societies, it!s not possible to justify 81tting on the
..fence.  The_only-real question is which side you're on, and the
CMC has clearly chosen to side with the enemies of aboriginal

_ ...people.--_the.murderers of our children. That's the ugly

reality, and it can't be covered-up nor prettied-up nor changed
with empty trhetoric and self-serving ratxonalizations. Neither
will it be forgotten.
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MUSEUM OF CIVILIZATION CHALLENGED BY
FIRST NATIONS OVER "THE SPIRIT SINGS"
OTTAWA (April 28, 1988) -- "Had the original situation been

different, First Nations might be supporting the presentation
and display of our art and sacred objects in "The Spirit
Sings", said Assembly of First Nations National Chief Georges
Erasmus. "However, it is clear that the corporate goals of
Shell 0il, and the political goals of the federal Government,
in sponsoring this exhibition, outweigh any other
considerations."

"The Canadian Museum is departing from its own policy in the
case of this exhibition", said Chief Billy Two Rivers of the
Mohawk Nation of Kahnawake, OQuebec. ~ "Iroquois false face
masks in possession of the national museum are not displayed,
but have been replicated for public showing; yet the false
face which was the subject of our injunction in Calgary, will
be on public display here in Ottawa," continued Chief Two
Rivers. "This is sacrilege."

National Chief Erasmus went on to say, "The desperate
situation of the Crees of Lubicon Lake, which led them and
their leaders to organize the Winter Olympic boycott, remains
unresolved; 1in every region of Canada, First Nations lands
and Jjurisdiction still face serious threats from vested

economic and political interests. We have solutions, but
what we desperately need are the opportunities to present
them. "The Spirit Sings" is a national embodiment of our

concerns, and therefore a legitimate vehicle for expression
and discussions." '
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"The response of the international community is clear and
unequivocal--twenty six eminent museums, and their curators,
around the world refused to donate articles to the Glenbow
for this show. Their professional and academic credentials
are unquestioned, and their responses to our concerns were
made in clear conscience. It is well past time that these
concerns were seriously addressed in our homeland."

The Assembly of First Nations will be organizing a symposium
for later this year in Ottawa, to discuss issues including
the handling, display, and repatriation of First Nations
artifacts and sacred objects, the role of First Nations in
the fields of museology, as well as corporate sponsorship.

- 30 -
For more information contact:

Ted Montour, Assembly of First Nations
(5613) 236-0673
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with the avec les
compliments of hommages de

Susan Norquay

Special Assistant o Adjoint spécial

Office of the 3 .‘i",i Cabinet du
Secretary of State 7«2 %%  Secrétaire d'Ftat
for External Affairs '® " "/ aux Affaires extérieures
CANADA
Lester B. Pearson Building Edifice Lester B. Pearson
Ottawa, Canada Ottawa, Canada
K1A 0G2 K1A 0G2
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" Magnus Isacsson 24 4 gg/ REALISATEUR

PRODUCER — DIRECTOR

5827 JEANNE MANCE APT. 4 MONTREAL, QUEBEC, CANADA H2V 4K9 TEL 514-276-9460

jacc Ker JOATE

Hon. Joe Clark o F=03FHIG - |MD

DOSSIFR

External Affairs Ministe Qe tpfl - 13- 2 3-!]\15@ Bgrﬁ?m\&P
7'” FBa}

House of Commons

Ottawa

Sir,

According to a February 28 article in the Edmonton Journal
which has just been brought to my attention, a cdecument - q.. . .-
distributed by External Affairs to all Canada's embassies abroad
states that the Lubicon Lake Cree of northern Alberta are as well
off as most other Canadians. The Journal's staff writer further
informs us that you decided not to revise the document, although
you had promised to do so if it contained anything that was misleading
or inaccurate.

Although I'm extremely critical of Canadian government policy
concernlnq native people - and hardly surprised to see evidence of
’off1c1a1 hypocrisy in this area - I was astounded by the above-mentioned
article. I have visited the Lubicon Lake Band, on assignment for the
French network of the CBC, and I am very familiar with the situation
there. However, it is hardly necessary to go through the trouble of
travelling all the way to Little Buffalo to realize that the statement
in your departmental document is an outrageous and insulting lie.
("Misleading" of "inaccurate" would be kind understatements) It is truly
shameful for an official government document to make such ludicrous
statements, and it is equally shameful for you to refuse to correct them.

The Cree of Lubicon Lake don't have running water Jﬁg%%%gTéts.
There land has been devastated by the oil companies. Two levels of
governments are refusing to settle their land claims. But I found
them and their leaders to have some crucial qualities which seem to
be quickly vanishing among our own political leaders: basic honesty
and a sense of justice.
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I would very much appreciate a copy of the departmental
document referred to in the Edmonton Journal article, as well as an
explanation of your own attitude in regard to it.

sacsson

cc. Edmonton Journal
Bernard Ominayak/ Lubicon Lake Band
Jim Fulton, NDP aboriginal affairs critic

Keith Penner, Liberal
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"534 "%~ _OFFICE OF THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS
"™ 1 "CABINET DU SECRETAIRE D’ETAT AUX AFFATRES EXTERIEURES
s’f', . ACTION REQUEST/FICHE DE SERVICE

From/De :‘MAGNUS ISACSSON

No.: A-02849-8

(\.—_

Subject/ LUBICON LAKE:DISPUTES EXTAFF PUBLICATION
Objet: INDIGENOUS PEOPLES * PEUPLES INDIGENES

]
Action div./Dir. resp.: M /M M
Info div(s)/Dir(s) informee(s): BCM % MINP

Let./Tel. dated Date sent to division Deadline date
Let./Tel. en date du =~ Date d’envoi a la direction Echeance

Comments/Commentaires

= . gk

FOR DIVISIONAL USE
RESERVE A LA DIRECTION

1 Reply for signature of SSEA > : Date received/Date recue
Reponse pour la signature du SEAE

Reply for the signature of Actioh éfficer/Agent resp.
Reponse pour la signature de

\ e ’ “
Eeply by division Disposition and/et date
Reponse de la direction B e b
KEFPAY sewT MRY ) 3

For information and any necessary action
Pour examen et suite a donner, s’il vy a lieu

CAMPAIGN: Reply for signature of SSEA
CAMPAGNE: Reponse pour la signature du SEAE

CAMPAIGN: Reply by division For MINA usef:
CAMPAGNE: Reponse de la direction Reserve a MINA

CAMPAIGN: For information and any necessary action
CAMPAGNE: Pour examen et suite a donner, s’il y a lieu

ALL TRANSFERS TO BE REPORTED TO MINA RECORDS 895-1047 OR/OU
LES ARCHIVES DE MINA DOIVENT ETRE AVISEES DE TOUT CHANGEMENT 992-6428

White - Return to MINA registry when action completed ;

Blanche Retourner aux archives de MINA lorsque suite a ete donnee

Yellow - Divisional secretary Green - File with original incoming letter
Jaune ' Becretaire de direction Verte Au dossier avec la lettre recue
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RECEIVED - RECU

131 6 |

INFO PRMNY PCOOTT/OACA/CARON/DORE/RATCLIFFE

EF JUSTOTT/FREEMAN/RUDSON/LOW DE OTT INABULL/WHITAKER/POTTER DE OTT

= /
\9? M H i

PROTECTED

FM GENEV YTGR2257 18APR&S ACTION

' SUITE A DONNER
TO EXTOTT IMH DELIVER BY 181100
b §
|

---HUMAN RIGETS CTTEE:LUBICON AND MIK MAQ COMMUNICATIONS
NOTWITHSTANDING RUMOURS TO THE CONTRARY,JAKOB MOLLER OF CENTRE FOR
HUMAN RIGHTS ADVISED US TODAY ON RETURNING FROM NEW YORK THAT NO/NO
ACTION WAS TAKEN BY RUMAN RIGETS CTTEE AT ITS RECENT SESSION ON
EITHER LUBICON OR MIK MAQ CASES.CTTEE MEMBFRS CONSIDERED THAT,IN

LIGHT OF RECENT DEVELOPMENTS ON LUBICON DISPUTE(GOVT OFFER OF
PRFLIMINARY LAND.SETTLEMENT).IT WOULD BE ADVISABLE TO POSTPONE

CONSIDERATION OF CDN GOVT REQUEST FOR REVIEW OF LAST YEARS

ADMISSIRILITY DECISION.AS FOR_MIK MAQ COMPLAINT,THIS APPEARS TO RE

CONNECTED IN THINXING OF MANY CTTEE MEMBERS TO LUBICON ADMISSIBILITY
ISSUE.

<

CCC/131 1814347 YTGR2257 —_—

FiLE

te l.AYE

OSSlEl |

i
|
Y- da- /3/ 3 Lw.L/(an %
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