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THE CANADIAN EMBASSY, — CONFIDENTIAL

HAVANA, CUBA, 8 / 57

JUNE 13, 1962.

2

DIPLOMATIC PRIVILEGES pis bl
| Ly} f

Your letter 255 of June 1, 1962, /

G
i

As requested we attach two copies of the pamphlet

entitled "Privileges Granted in Canada to Representatives of

Other Governments",

26 You will note that the procedure for obtaining

drivers licences by monbers of the diplomatic corps is

described in Part II of-ithe pamphlet. Non-diplomatic members

of foreign diplomatic missions must take the Ontario drivers

licence examination.

36 In addition to the tax exemptions mentioned in

Part II of the pamphlet, the Onterio Government has now

agreed to exampt by means of an exemption card system, all

diplomatic and consular officers from the 3% Ontario Retail

Sgles Tax on all purchases,

h. X also attach for your information a copy of Circular

Note No. 9 of July 15, 1959, regarding the resale of automobiles.

A Canadian car may be sold tax free after one years; a foreign

manufactured car after two years.

5e The Department of Finance, Taxation Division has

informed us that there is no transportation tax levied in

Canada by either the federal or previncial governments.

E. G. LEE -
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We have twice recently been refused privileges by

the Protocol Division of the Foreign Ministry which they had

prpviously granted us; one was the case of granting a Cuban

driving licence to a non-diplomatic member of the Canadian
sipff on presentation of his Canadian licence, and_the second

was a refusal to grant exemption of taxes_on aeroplane _tickets

to_a diplomatic officer. We were informed that the Cubans

had conducted a survey through their missions on privileges

granted abroad and that in the light of the privileges granted

to their personnel in each country, they intend in future to

grant privileges here on a strict reciprocity basis.

26 I would like to review this question with the Head

of Protocol in an effort to ensure that reciprocity is applied

on the general balance of privileges aceorded rather than on an

item for item basis, since I have the impression that our

practise is more generous than that of the Cubans. However,

before doing so I would like to be certain of my ground,

_ Accordingly, I would be grateful if you would send us the leaflet

setting forth privileges extended to diplomats and mission staffs

in Canada, as well as specific information on whether there is

ww any federal or provincial transportation tax in force in Canada,

and the procedure regarding driving licences for members of

diplomatic missions.

3e There : are certain privileges extended in Canada which
do not find their counterpart here, and I think it only right

that the Cubans should bear this in mind. One example is the

right to buy a Canadian car or cars and sell it or them after a

year without payment of taxes. The Cubans have been not ~

unreasonable in allowing the Embassy to bring in goods.for

personal use duty free. The administrative complexity of clear-

ing such goods results, however, in considerable loss of time to

the Emtassy and compares unfavwurably with the simplicity with.

which embassies in Canada can secure clearance of goods through

Ganadian Customs, and as a result, we could well claim that we

do not enjoy full reciprocity in this field. The Cubans insist
that the non—diplomatic members of the Canadian Embassy secure

exit permits when they leave Cuba, an annoyance which their

people are spared in Canada.

he You may consider it worthwhile to discuss the question x
with the Cuban Embassy, since it is the report that they sent to

@es 2
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Havana which has caused our present difficulties. If they
are generally satisfied with the treatment they are receiy—ing in Ottawa, they might inform the Cuban Foreign Ministryaccordingly. ; oe :

5. The Cuban Protocol officials have not been unpleasantin their dealings with the Embassy. and we have no wish to enterinto a dispute with them on the question of privileges. Ido. .think, .however, it is regrettable that they should now try toapply reciprocity on an eye for an eye and tooth for a toothbasis to matters in which they consider they are at a disadvan-tage without regard to those in which they are in a preferentialposition, and I believe that, for the record at least, weshould enter our objections. Ce ne

}

_ Ambassador -

aR ~ aheg :

Vag. Ont SiQee Tose,
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1961, the Cuban authorities agreed at the end of last week

mA th
. WO EMC

CO. Q2EI-—Y oO ee

‘As reported in our telegran No. 271 of August 26,

to exempt the funds of diplomatic missions and their national

personnel from the limitations imposed by the recent currency

exchange legislation. This has resolved the question of the

principke of the immunity of diplomatic funds and missions

have proceeded with the exchange of their old currency for

the new notes. A few special cases remain outstanding, such

as the funds of religious institutions held by the Nunciature

and funds held on behalf of the United States by the Swiss

Embassy. These probhems are, however, being negotiated

directly by the missions concerned with the Cuban authorities.

2. ‘The diplomatic demarche on this question, which was

supported by all non-Communist missions in Havana, was made

by the Mexican Ambassador to the Cuban Foreign Minister on

August 22. We delayed associating this mission with the joint

note until the last possible moment. However, in the absence

of further advice it was felt that the balance of advantage

lay in supporting the principle of the immunity of diplomatic

funds, despite certain reservations about this type of action.

While as explained in our communications we had no direct

financial interest at stake, as was also the case with several

other missions including those of the United Kingdom and France,

_we did have a potential interest in preserving the inviolability

of diplomatic funds so long as we continued to do business

through banks in this country. Moreover, the question of

maintaining a united front with other non=Communist missions,

. all of whom had agreed to support joint action, particularly

after the force of the note had been watered down from a protest

to an expression of concern, had to be taken into consideration.

In agreeing finally to associating the Embassy with the joint

demarche, we did insist that while supporting the principle

involved we maintained the right to take action in securing |

the release of our own funds, and emphasized this by eventually

withdrawing the funds from the special account. It is regretted

_if in the circumstances this decision should have deviated

from your wishes as a result of the telegraphic hiatus. For

the record a copy of the text of the joint note employed.in the

demarche is attached.

3e - In conclusion you may wish to know that the demarche
received no publicity in this country, nor was it in fact even
reported in the press.

wey
rr

[ moO we

Seog |
Ambassador.

vel
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_ esta Nota tienen el honor de diri
_,. para manifestarles a

| ‘agosto en curso sobre Circulacién de Nuevos’ Bil

_» Cuerpo Diplomdtieo acreditado en

‘ especial existerite en. las misiones de.lo
: . las Conveniones sobre asilé a

_ inmediatamente a-la consideracién

| ‘depésitos de los fondos de
. @e cada misién Y, en su caso,

/ pasajes de los asilados;

_ pertenecientes alas misionesa fué hecho ¢

' Presidente del Banco Nacional, Dr.

ee: 
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los Jefes de Mision Diplométiea que-suscriben
girse & Vuestra Excelencia._

- Que al ser promilgada la Ley No. 963 de 4 de

letes Cubanos,
"Ministerio de Relaciones
peciales paraiel Canje al oe

Cuba a cuyo efecto habilitaria,.. & coordinacion con el Departamento Internacional del Banco’Nacional-de Cuba, un Centro Especial de Canje en el propio. -Ministerio; oo co : eo
=

\ 8 dispuso’en su Artfeulo 7 que el
_. Exteriores otorgarfa facilidades es

a . Que ante. esa Unica disposicidén alusiva al CuerpoDiplomético se reunieron para encargar a la’ Comisién Permanente -_ del Cuerpo ‘Diplomdtico 1a misidn de'pedir 4 Vuestra. Excelencialas aclaraciones sobre'el alcance real de las facilidades a queSe refiere el Articulo 7, considerando que las razones expresadas_en el Por Cuanto Sexto” sobre la limitacidén de la evantia del _eanje podria no tener aplicacién en.el Centro Especial habilitadoen el Ministerio de Relaciones Exteriores y por ello serfa. posibleefectuar el canje de la totalidad de los fondos de cada misidndiplomética.. Por otra parte, la Comisidn Permanente considerd-hecessario pedir las excepciones y medidas que corresponden al ao| estatuto de inminidades establecido por el derecho internacional Sofundado sobre costumbres internacionales universalmente reconocidasy -consignado en tratados y conventiones-, y plantear la situacion
8 paises signatarios de

iplomdtico y que consiste en la.existencia de fondos destinados al pago de pasajes de los asiladosy =~

' Que Vuestra Excelencia ofrecid a la Comisicn elevar -*
y acuerdo del Sr. Presidente de -la Repiiblica, Dr. Osvaldo Dorticds- Torrado, las peticiones de la -Comisidn. Im la tarde del lunes siete de este mes, se nos dijo‘que las medidas especiales estaban siendo estudiadas por el Sr.Presidente de la Republica, Vuestra Excelencia y el Ministro-Presidente del Banco Nacional de Cuba; pero que como no habriatiempo antes del plazo final de canje para tramitar esas medidas,, especiales (que serfan se: amente adoptadas).se pedfa a los Jefesde Misidén que en acto de colaboracién con el Gobierno hicieran los.

Estado, de los personales de los miembros .
, de los fondos destinados al pago de

‘Que el depésito. de la totalidad de los fondos
con una. relacidn en la que: -

# lunes catorce de este mes de agosto el Ministro-
Ravil. Cepero Bonilla, comunicdala Comisidn Permanente que las medidas acordadas, para el Cuerpo.Diplomdtico consistian: © 

Le

a a) en el canje de los fondos oficiales 0.de Estado de ._ Cada, Embajada hasta el limite.de diez mil pesos, ee,- ..- quedando sin: valor canjeable las cantidades excedentes" a ese limite, mo 
oo

t

an : 
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‘ ee o2

’ 

. , 
: 

y 
- 

Lo

‘ 
- 

: .

000009



saDocument disclosed under the Access to Information,Act -: . 
: bond : ve - Document divulgué en-vertu de la Loi sur faccés & Finformat

rr ny . & Lt .

2a

' .b) en el. canje de los fondos
. de las misiones hasta e

| Quedando el resto en cuenta especial para ser, entregada la cantidad de cien pesos mensuales acada uno, y°. 7 mo . .

t

|
J
|

f

|
privados ‘de cada mieubro

1 limite de cinco mil pesos,

sete aes

sete ee ne ete ee see
c) en la entrega de. los fondos destinados al pago delos pasajes de asilados, de acuerdo con el niimero_ de éstos y el precio de pasaje al pais de destino, |

a, an , Ante esa resolucién, La Comisidn Permanente delCuerpo. Diplométies hizo algunas consideraciones que el Sr, . .‘Presidente del Banco Nacional de Cuba ofrecidzcomunicar ‘al Sree:Presidente de la Repiblica. re

-." Los. Jefes -

no retirar los: fondos deposi tados y esperar la decision final-del H. Gobierno cubano. Como hasta la fecha no se tiene respuesta .alguna, los suseritos Jefes | 
édirigir a Vuestra Excelencia esta Nota y manifestarle que nopueden aceptar laiforma de canje que se did'a conocer a la ComisiénPermanente del Cuerpo Diplom&tico por las siguientes razones: os Sen er re ee1.- Los Por Cuantos que fundan y exp

expedidas sobre eanje de moneda dan a éstas cardeter oeinterno de seguridad y de proteccidn de la moneda ydela economfa nacional frente & actividades de indole pura- 7 PO"mente polftico y penal que no pueden, en ningtin caso, vos aatribuirse a las misiones. diplométicas. . En efecto, los cePor Cuantos de le Ley de 8 de agosto que limita el canje, |se refieren a actividades de exfuncionarios del Estado - a.., Cubano, a introduceidn fraudulenta de sunas de dinero .nacional para pagar actividades terroristas y contra-rrevolucionarias, a la finalidad de la Ley en el sentido‘de frustrar los esfuersas de los tenedores de fondos- ilfeitos, a las personas que con fines conspirativos o -‘eontrarrevolucionarios mantenian en su
Sumas de dinero, ete. Este cardcter
las dos leyes sobre el canje de moneda

lican las dos leyes

: 
: 

e

*, 
+

- ., género de actividades que se Sefialan expresamente. _..

2.- La confiscacidn de bienes oficiales o de Estado y._.la retencidn o' embargo temporal de los bienes del.Personal de las-misiones que resultan de esa forma de_. Canje, se oponen al principio de inmunidad diplomética_, en virtud de la‘cual los bienes piblicos de la misién .¥ los privados del representante diplomético no puedenser objeto de ninguna medida de coercidn, como investigacidn,embargo, retencidn, recuperacidn de eréditos y otras. ° s

3.- Las medidas de canje limitando los fondos -publicos. -~ dé una misidn, destinados a cubrir obligaciones de estemes y muchos de ellos. por el resto del afio, se oponenigualmente al principio consignado en derecho inter- .“nacional y en costrumbres, normas, tratados y convenciones,' en virtud del cual @1 Estado territorial o receptor se_. obliga a dar las facilidades y los mediog para que lasmisiones diplomdticas desempefien sus funciones, Esasmedidas limitan sin gérero de duda en la parte mis efectiva,que. es la écondmica, las funciones de la misién y las. -*‘paralizan en algunos casos, - .

7 

e003
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rs ‘Esas normas capitales que aparecen en los. tratados
de derecho internacional publico ; estén consignadas en *

_ convenciones como la Convencidn sobre Funcionarios
* Diplométicos.: aprobada en la Sexta Conferencia Internacional '

Americana reunida en La Habana en el afio- 1928, instrumento |
- @n el que se reconocen “los principios generalmente | admitidos’

por todas las naciones" y que en su Articulo 14, dice: "Los

funcionarios. diplomiticos serén inviolables en su persona,
_ residencia particular © oficial y bienes. Esta inviolabilidad
‘ge extiende: a) a todas las clases de funcionarios: diplom&ticos;.
b) a. todo el personal oficial de la misidn; c) a-los miembros »
- de la. respectiva familia que viven ‘bajo el mismo . techo..."

5.~ La Convencién. de Viena de 18 de abril del afio en . curso :
, "sobre Relaciones e Inmunidades Diplomaticas, aunque no ha

sido ratificada todavia por los Gobiernos participantes,
‘tiene indudablemente wm. valor de confirmacidén en sus Artfeulos
30 y 31 del principio de. inviolabilidad de los bienes del _
representante diplomftico.

Por todo lo expuesto, los Jefes « de Misiones aiplométicas a.
que suscriben esta Nota’ expresan a Vuestra Excelencia su —
.extrafieza y preocupacidén por’ no haber sido exceptuados los
"fondos de propiedad de las misiones diplomfticas y de sus
miembros de las disposiciones que no le son aplicables y- que
figuran en las leyes sobre canje de moneda promulgadas en los
dfas 4 y 8 ‘de: agosto en curso, y no dudan que, como en otras

'. Ocasiones en que ha quedado manifiesta la voluntad. del gobierno
cubano de cunplir sus obligaciones internacionales, se dicten

» las medidas de excepeidn que corresponden. :

, Con mas los alta y distinguida consideracién.
ter, 4
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REF YOURTEL L230 AUG. |

bo DEMARCHE. ON. CURRENCY ‘EXCHANGE are na eae
IN ABSENCE. OF. FURTHER: ADVICE: COURSE CONTEMPLATED IN OURFEL wa,
252 AUG 17 WAS FOLLOWED FOUR DAYS, LATER. NOTE HOWEVER aVorDED rn“MAKING ANY. PROTEST. | . , i ,
2. ACTION WAS. TAKEN TO " SUPPORT’ ‘PRINCIPLE OF IMUM TY: OF DIPLO -

be FUNDS wHLCH Is OF POTENTIAL CONCERN TO US AS LONG ‘AS NISSION ‘
| - FUNDS: ARE HELD In cUBAN BANKS EVEN THOUGH WE WERE ‘NOT. RPT NOT

_ HURT, BY RECENT CONF ISCATORY LEGISLATION, WE MUST HAVE OF, COURSE -
o DISSOCIATED aURSELVES FROM SUBSEQUENT NEGOTIATIONS WHICH WOULD

INVOLVE, US. IN PRACTICALITIES oF PRESENT ISSUE IN WHICH WE: HAVE, .
NO RPT NO. DIRECT. INTEREST, LET FOLLOWS, BY BAC. . | — so? - . - 7
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[2 NUMBER, PRECEDENCE COMCENTRE
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TO: HAVANA fole230 UHGERE

INFO:

|

Ref. - a

Subject: | PROTEST O% CURRERCY EXCHANGE

a IP YOU HAVE HOD Ye SIGNED NOTE REFERRED

TO IN ust SENTENCE oF YOUR TEL. HO. 262 OF AUGUST 17, 1951,

PLEASE ABSTAIN. WE DO NOt FAVOUR ASSOOIATENG CANADIAN EIBASSY

In JOINE acrTZON WHERE: NO. NATIONAL TITEREST aD STARE.

1

LOCAL NO STANDARD
DISTRIBUTION

ORIGINATOR DIVISION -- BHONE APPROVED BY

ue sees Arideé' Potvin sete ewes Latin Amorican | 67175 St TsBOe: VAPRES eee eee wee eens

cicevagenneceneetertrseeeseesef PP NAME Seen eter eee eee e ete eee 500613"

EXT. 18(REv. 12/56)
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PROM HAVANA TO FOREIGN OFFICE

Cypher/OTP FOREIGN OFFICK AND

WHITEHALL DISTRIBUTION

Mr Merchant

No, 692 D. 10.23 p.m. August 17, 1961

August 17, 1961 R. 6,32 a.m. August 18, 1961

IMMEDIATE

CONFIDENTIAL

Currency Exchange,

No syecial provision for diplomatic missions was made

in the law reported in my telegram No. 669, and the

Vice Deven of the Corps has been informed by the

Foreign Minister that of the old notes desposited as

efficinl funds by each mission not more than 16,000 pesos

may be exchanged for the new issue, Private funds of each

diplomatic member of steffs are exchangesble up to limit

of 5,00C pesos,

2. Many embassies had handed in for exchange notes in

excess of the 10,000 pesos limit, and at the meeting today

of slmost :1l heads of mission except the Communist bloc, it

was proposed that [gp undec. ? Joint Note] should be

presented to Foreign Minister forthwith protesting against

enmnulment of the remainder as confiscation of foreign

~govermnenteal funds and contrary to the inviolability of

diplomatic property. Text of the Note is firm but leaves

the door open to revising [sic], All my West Buropean

ccolleagues and I believe all the Latin imericans are

prepnred te sign this document, end in view of the general

Lrinciple involved end of the desirsbility of preserving

solidarity with the Corps, I propose to do likewise unless

instructed to the contrary by 1/700 hours G.M.T. tomorrow,

hugust 18,
ADVANCE COPIES

Private Secretary

sir. R, Stevens

Mr Brain

Head of i.merican Department

Head of Protocol Department

CONFIDENTIAL :
000014hr 02 mn m e9



PROTEST: ON CURRENCY EXCHANGE oe

: CTTEES, REPRESENTATIONS TO FOREICN ‘MINISTER AND | MINIS TE R

FM wavANa ‘nue17/61. CONFD, ‘CDN. EYES ONLY.

TO- EXTERNAL 262. oP MED

FOR PAS t WE DEK PERMANENT, CTTEE NON~ COMMUNIST. SECTION. DIPLO CORPS

CIAINLY LATIN “AMERICANS AND EUROPEANS )HAS BEEN, ATTEMPTING TO OBTAIN . a \
EX EMPTION FOR FUNDS OF. DIPLO MIS! S.TONS AND. PERSONNEL FROM

— GOVTS2)PROVIS IONS OF ‘RECENT ‘CUBAN: EXCHANGE, LAW WHICH

ONF ISCATES: ALL: | MONEY TURNEDTM “IN ABOVE TEN THOUSAND PESOS.

PRESIDENT BANCO NATIONAL HAVE So, FAR RESULTED. IN OBAL AGREEMENT

| TO PERMIT EXCHANGE ONLY Ww? TO TEN THOUSAND LIWIT WITH, IMMED IATE |

WITHDRAWAL: IN. CASE. OF ‘OFFICIAL FUND DRAFT, LT 1s “HOWEVER HARD

TO BELIEVE: THAT CUBA REALLY INTENDS IN FINAL: ANALYS fs TO

MAINTAIN THIS. POSITION A ALTHOUGH THEY COULD, WITH SOME JUSTIFICATION
| QUESTION ORIGIN OF MANY LARGE ‘PERSONAL cas cH. FUNDS OF SOME

DIPLOMATS HERE®

-2.AT MEETING THIS EVENING ABOVE GROUP OF CORPS DECIDED rN ABSENCE

OF FURTHER INDICATION OFA MODIFICATION IN ‘CUBAS ATTITUDE TO

SEND A JOINT NOTE TO FO REIGN MINISTER. DRAFT NOTE RECAPITULATES

COURSE .OF DEVELOPMENT AND. REITERATES. PRINCIPLE OF DIPLO
a 4

“IMMUNITY FOR Finns, REFERRING TO HAVANA CONVENTION OF 1928 AND \

. DRAFT OF VTENNA CONVENTION OF “1961. 1N CON veLUS ‘Low "NOTE EXPRESSES «

CONCERN ‘OVER FAILURE OF CUBAN GOVT. To PROVIDE EXEMPTION FOR -

CORPS. AND | HOPES’ GOVT WILL ‘ive UP TO° ITS INTER NATIONAL

OBLIGATIONS.» LATIN AMERICANS: AND EUROPEANS - ‘PLUS. Is RAEL, JAPAN .

‘ AND UAR ARE SOLIDLY. BEHIND’ MOVE WITH ONLY. RESERVATION ‘EXPRESSED = po

BY SWISS AND OURSELVES. 2,

Se FROM CDAS. STANDPOINT WE HAVE No RPT No PRATICAL INTEREST ,

IN PROBLEM SINCE OUR MIs STON AND PERSONAL FUNDS. ARE WELL | ‘BELOW :

. PRESCRIBED LIMIT FOR. FULL’ EXCHANGE. ON BASIS OF - MAINTAINING SOLIDARITY

IN DEFENCE | ‘OF PRINCIPLE OF. INMUNITY OF DIPLO FUNDS ny agREED NOT

VARPT NOT, TO WITHDRAW ‘OUR FUNDS FROM SPECIAL ACCOUNT FOR ‘LIMITED
. . — ’ 7 . f- . Se : A i
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PAGE. TWO 262" . ; a, _
PERIOD WHILE CTTEE was piscus SING QUESTION : siTTH CUBAN: AUTHORITIES»

DESPITE CERTAIN NISGIV INES ABOUT pesiRaBILity OF JOINT. APPROACH.

To THIS QUESTION AND RECOGNIZING THAT NO RPT. NO DIRECT NATIONAL
INTEREST IS° AT STAKE 1 AM NEVERTHELES 8, DISPOSED TO ASSOCIATE,

THIS “MISS TON WITH ALL OTHER NONC COMMUN TST? MIs SIONS HERE. IN . °
SUPPORT OF THIS, DEMARCHE. AT THE SAME. Tie: 1 PROPOSE TO RESERVE

_ OUR POSITION WITH ‘Corps ON, FURTHER DEL AY: IN ‘WITHDRAWING: OUR. OWN

FUNDS WHICH SHOULD Not ‘RPT, NOT. AFFECT PRINCIPLE® INVOLVED. IF, YOu .
SEE ANY: OBJECTIONS To! THIS COURS —& ACL ION PLEASE. CABLE IMMEDIATLY
SINCE NOTE is TO ‘BE SIGNED AE END OF MEEK

~ 900016



DEPARTMENT OF EXTERNAL AFFAIRS,

“NUMBERED LETTER |

TO: “nt” UNDER- SECRETARY OF STATE FOR

EXTERNAL AFFAIRS, OTTAWA, CANADA.

PROM: .......... Canadian, Bibessy Havana, Cuba,

Reference:... Your. letter. Xb~66 of ; February. 6 beeen eens

Subject:..... Cuban. Zelephone. Coe. BALL. bene neve ee eeees as A

bee e ee eee ees Payment .of. Local takOGy eeccceeccceceeee, “A

&. eeoetreoeeee evo eemesevnesh eae ds : & ,

Re ferences

a

Internal

Circulation

Distribution

to Posts

Document disclosed under the Access to Information Act -

CANADA.

Post File No... Bale4
, Ottawa File No,

J19C)- YoYo Be

Document divulgué en vertu de la Loi sur I'accés a l'information

CC cr

eb ae Ta wee ere e sare snr

Cerne cer ec ee tee ett

Le Fh

Your letter under reference arrived unsigned, presumably
«

due to a minor oversight,

to the contrary within two weeks, the expected date of

_ Unless we should hear from you

receipt of our next telephone bill, we shall pay the accu=

mulated telephone tax as directed,

The Bnbassy,
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Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information

61M G6 AM to: 3;

NO ENCLOSURES

000018



\
.

€

,

oa

®

|
Re ferences

Internal

Circulation

(2) Diy,
¥ In-maiy
2 Section)

DL

i ‘Done
Distribnes,

L,

Distribution

to Posts

i 182A (Rev. 2/52)

bene e eee ne ayes Ae « con ee age
g

Document disclosed under the Access to Information Act -
#
“. * Document divulgué en vertu de la Loi sur f'accés @ l'information

DEPARTMENT OF EXTERNAL AFFAIRS, CANADA.

a .
NUMBERED LETTER

vo

TO: THE UNDER-SECRETARY OF STATE FOR Security:..., RESTRICTED

_ EXTERNAL AFFAIRS, OTTAWA, CANADA. Nor... E255

FROM: ..... The Canadian Embassy, Date; February 155 1961.

seen eee eee ees Havana y Cube ceenes Enclosures:.. |...

Reference: .OUx Letter 1-55 of, January eo ,

Subject:....Cuban, Telephone Tax. eee,
t

see cece ee eeeens Pretteeseeeeeeeesccenenen sess Dy g og seg 1

F EG ZU RecdIL
| REGISTRY |e

+

We attach a notice which was included in our most recent

account presented by the nationalized Cuban Telephone Company.

You will note that the company, in addition to charging us the

2% telephone workers! social security tax, has added an additional

2.5% as a tax on gross income. is tax was imposed in August of -
1960 but this is the first attempt made by the Telephone Company

‘to pass the tax on directly to telephone subscribers.

“2e We had suggested earlier the possibility that, if the

Embassy did agree to pay the social security tax, we might find

other similar taxes imposed in the future. Apparently our fore-

castiwas only too accurate.

56 In our letter under reference we reported on a letter

which we had received from the Telephone Company informing us that

the Ministry of External Affairs had ruled that foreign Enbassies
were compelled to pay the social security tax. We believe that

' the new tax, a direct income tax imposed by a government-owned

company, could be the basis for a renewed protest to the Ministry

of External Affairs.

4. We would appreciate your authority, therefore, to present
a Note to the Ministry pointing out that foreign Embassies are

usually exempt from taxes of this nature and that we are not

authorized to pay such taxes without authority from our Department,
which is usually conceded on the basis of reciprocity. —

Chargé d'Affaires, ai.

\
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COMPARIA CUBANA DE TELEFONOS NACIONALIZADA

MINISTERIO DE COMUNICACIONES

La columna del 2% Seguro Social Telefénico incluye ademas,

cargo del 2.5% por concepto del Impuesto sobre Ingresos

Brutos, creado por la Ley No. 863, de Agosto 17, 1960.
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Latin Ameria allcd iad Lard f-dithiyormation

DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. (FILE COPY)

— : NUMBERED LETTER

TO eee eA eee HAVA CUBR cee Security: RESTRICTED i,

FROM: THE UNDER- SECRETARY OF STATE FOR - Date: re cenceees |

EXTERNAL AFFAIRS, OTTAWA, CANADA.

Seem teem eee eee eee es Meee ee He ee ere eesseeneseesecesossecseocse £ POST PLIS NO: ccc ccc cece est rr ecco rneeeseen

ete s eee eee e se eee ceca wa emcee wen eee e anette ter easaenaes ° Ottawa File No.

Leen ees e cee e ce ceeeeseeseeeneeuecesceusepeeeeaeecacucectserees /i YEs-¥ oy Be

% ee

References

in your lotter umlor roference, you asked
for ovr comments on the question of the payment of

tho Cuban Telephone Tax. We note that no other
embassy oxcopt the United States Embassy hed pr tested
against payment of the tax and that the mnount of monoy

involved is amall. We agree with you that payment of
a tax of thia nature is contrary to usual inter~
notional usage. International usage, hovever, cannot
be equated with international lav. Until there is a

icgal codification of International practice,
exemption from a tax of this mature is a priviloge
thich is granted by a Gevernmmont aa a nattor of

courtesy.

Ze We suggcet that you do not commmnicate any

further on this question vith either the foreign
ministry or the tolophone company. fe see no

sdventage in peying the tax with a separnto chaque.
You may wieh te include back payments with your noxt

cheque.

iON BEAULNE
Intermal

Circulation

Under-Secratary of State

for Paternal Affairs

Distribution

to Posts | Ms

000022
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Circulation
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Since writing our letter under reference, we have received

no further news from the Cuban Ministry of External Affairs regarding

our contention that payment of the Cuban telephone tax by foreign

Embassies was contrary to usual international usage. We have now

received, however, a letter from the Administrator of the Cuban

Telephone Company, a translation of which is attached. You will

note that the Telephone Company claims to have received a ruling

from the Ministry of External Affairs to the effect that foreign

Enbassies are compelled to pay this social security tax. We have

replied to the Telephone Company telling them that this ruling which

was apparently made by the Ministry of External Affairs, has been

referred to our Department in Ottawa for instructions and that we

will contact the Company once again when we have received your con-

ments.

2. We assume that the fact that the Ministry has ruled against

the Enbassies in this instance is a result of the complete change of

personnel in the Ministry. This ruling conflicts with previous rulings

we have received, such as that regarding the tax towards the retire-

ment fund of the agronomical engineers referred to in our letter under

reference. In previous Notes from the Ministry we had been given to

understand that legislation was being prepared which would clear up

this confusion and we gained the impression that the ruling would be

in favour of foreign Enbassies. Given the attitude of the present

‘government towards foreigners in general and diplomats in particular,

we can probably accomplish little more towards establishing our right

to exemption from such taxes. To the best of our knowledge the only

other Embassy which refused to pay this tax was the U.S. Embassy and

we assume that the question of whether the U.S. will pay the tax or

not is, at the present time, merely academic.

36 However, we might send another Note to the Ministry pointing

out that we disagree with their ruling and then begin the practice of

paying our telephone bills with two separate cheques, one for the

actual bill and one for the social security tax, with an explanation

that the social security tax is being paid under protest. We would

appreciate any comments you might care to offer and any suggestions

you might wish to make regarding the form our proposed Note to the

Ministry of External Affairs might take.
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CUBAN TELEPHONE COMPANY

Havana, Cuba,

January 10, 1961.

Your Excellency:

In accordance with the enclosed report, your mission
owes this company a total of $ 83.74.0. towards its Social Security

programme, The settlement of this payment was dependent on the

decision of our Ministry of Foreign Affairs which had been consulted
on the matter,

We have now received the above mentioned advice in
the form of a ruling submitted by the Legal Department of said Minis-
try, dated December 22 last, as follows:

" In compliance with these instructions I beg to set
forth our oppinion concerning the obligations of Foreign Embassies
aceredited in Cuba to pay the Telephone Company Social Security fee.

We understand that the payment thereof should be
requested since it is not a direct or indirect tax, but a percentage

which accrues to the pension system at present in-force in Cuba and

foreign to the tax system."

We should very much appreciate it if your Excellency
would give the necessary instructions for the settlement of said

arrears, for which we thank you in advance and are at your service

to clarify any doubts or offer any additional informetion which

you may require,

. Sincerely,

‘Ramén Darias Rodés,

Mans. ger.
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Protocol /J.t, Cht4/ALF. Feavay

Footi Inportations for Eobseny Uroee|

Adsxin, Sorvices

Fivicioa

Inspection

Coryicap
Latin dcortean
Tt byisien

Ve atioch tho cormerpentionen on tho qacteticn of

faced inportations by our Deharsy in Havana, including thole

cost recent Iottor and o draft reply thorote proposed by
Lotin Azoricon Diviston.

Ze thm pricary interact of this Pivinion in matters
of thio kind is to insure that ur Mentone act at o)1 tices

in a canner thot camsct pescikly be constracd asa bering
the dipiccatic priviieres vaich thoy onjey. In encon och.

ao thin ons, whore the line of leplity cay not te too

slearly dram, 34 veald cortainly ceen in onder to chtain

the viows of the lorsl Foroign Saistry, Unether thic can

test bo dome by o dircet usiloteral approach by our Eobersy

to the leenl Chiof of Protecol or by the Doan c? the Eiploe

mitic Ocrps on bchalfof a macher of sinsions focine the

‘me preoblen is another quootion.

3e In tho prosomt clirato of Cubsi«3.0. rolotions,
ta could foar tint any untistoral aucronech by the Carnddan

Esbacey could have other thon tho desired effects, Cur

inclination, thorafers, tewld bo thet if co have coubto

bout tho lepnlity of joining in tho noo provered orronp~

memt with il Gince, ve should stay out of if, rather thon
onek tho suideneco of the Cuban Foroipn Ninictry, if by

doing eo, to rics elther te expose the U5. E-bacoy to

further troubles vith the Cubans of to Jecpardice the

aorrancecont rhich thot Echacay has rece with M1 Cinse,

t
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he If, on the other hand, the problen of food
supply in Havana is sufficlently wide sproad that it

affects other diplomatic missions (4% 16 not clear
from the correspondence whether this seans to be the
¢aso) and that these miesions are prepared to nake a
eo~ordinated approach to the Cubans through the Dean of the
the Corps, then tho Enbasny could join in such an

approach. The advantage here would be that the

responsiblilty for eny unpleasant esquel vhich the
Cubans may wish to give to such an initietive vould

bo shared rather than solely curs.

Se May I emphasise that in view of the very
unusual situstion prevailing in Cuba today, this
ratter chould not bo regarded as a Protocol problem,
but primariiy and fundamentally as a political problem,
ghich has explosive potentialities,

H. F. FEAVER

Protecel Division
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co DEPARTMENT OF, EXTERNAL AFFAIRS . he
MENORANDUM : |

Unfortunately the Inspection Service has

no information regarding this matter other than the

particulars given in the Mission's letter. Our

‘initial reaction is that the draft letter might be a

. bit confusing to the Embassy, since the last sentences
of Paragraphs 1 and 2 tend to be contradictory. Could

the suggestion be made that the Dean of the Diplomatic

Corps be asked to take some initiative with the Chief

of Protocol in accordance with the wishes of the

various Embassies?

2. As far as the merits of the case are concerned, —
it seems to me that if the Cubans want to embarrass us

at some future date, they would probably find something

more significant than the Mil Cinco arrangement envisaged

by the Embassy. If it appears that even the present

arrangement has to be terminated, it would seem desirable

to give the Mission time to make import arrangements

through European or other supply houses.

3. - . Since the eventual outcome of this corres-
pondence may have some effect on the allowance indexes

in Havana, we would suggest that Admin. Services be made

aware of its contents.

CIRCULATION ©

Ext. 326 (6/56) mo, 000028



eer Document disclosed uhdet thejAccess‘todnformation Act -
Document divulgué en ve i facces- Gti ation

861 -Ve¥0 3
|

duly 1h, 1960. 7
Begzon ASE - HE

y big! 75°40- FE 1-40 ~ Rf ~

or illegal.

if the measures are legal, clearly, we will
be abusing our ena imunities
attempt to aa

000029



Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur I'accés @ l'information

athe ialie h iio Hf:ne | a1 ba
438 :i is a 3 : itescai tuLaas iff gteyteets

tits hes al cerete Etutd areaSaath; i i les i

eatHh i i
000030



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés @ l'information

fe i

Ht ce
miteaaaa Hhsab

000031



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information
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Beonomie I Division
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DEPARTMENT OF EXTERNAL AFFAIRS
CROSS REFERENCE SHEET

Security .CONFADENTIAL | |. :.,

Tiser-vV-40 "B"

88

Type of Document MEMORANDUM ccc cceees No... URE, ...Date.......-S8bN. dS, 2960
M. CadieuxFrom. oc. ccccccccdacesceteceee eee Oer eee ee essere een eres ere bee se sees essronee Hressasessesninerens

Tosccccccecccee ogee MENTO ER oe ieseceseencececsesccncecssncateeteeeenseseeuesags

Subject: Transmission of Private Assets through the Diplomatic
Bag: Safe»keeping of such Assets by Diplomatic Missions

‘This has to do with a request from the INTERNATIONAL PAPER COMPANY
in Cuba for the safe~keeping of their assets during the present

crisis. pe

288-40 "E"
Original on File Nd. . cena Sew eoveererseesanseneere

Copies on File NOsssecseecscaceseeeccasanseeeenenees

EEOOTTVEAIS" 5 7590-F-1~-40 "HT
Other Cross Reference Sheets ON re cen ccenscecsOuccvnnen eeeecaeseacnoe saetoocerosece

Prepared by....cececccccecsccstccstocessbecssetes ee ccccncees

Ext. 308 
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. at the official rate-of exchange), It ‘was the view of the’

ee. 0/SSEA

' + Legal Advisor in this Department that on the basis of the .
information available it was fay from clear whether by = -

yoo - Document disclosed utder the Arcess to 4nforntation Act. -
wea , a! 7 . Decument divulgué en vertu de la Loi sur. ace @ Finformatior

_ Economie. 1/0,G.Stoner/im: . ° |.

«O/USSHAS : a

Legal — a

Pe

Pot | ALS iu 44. Bo

Ped Ata. xeSe estat ry CAML,RA Den Ben EINE
' | Late. yesterday evening wo received the 9: ~

us that the International Papor Company have asked the =~
imbaasy. to. accept for safekeeping e strong box containing
‘promisory notes and 400,000 poses cash (roughly (400,000 *

Ce Abe yosts ening ¥ Avec Spt|. atteched telegran from our Anbassador in Havana Snforning © <.°77 .

wtagite

this action we might not be contravening Cuban laws or at 9. 7
least being 8 party to a contravention of these lave by. °°
the International’ Paper. Company or its agents. Borcover,
ye. were aware of your desire not to engage in any activities: °°.
ay this stage which might compromise our position vic-a=vis ._ :

attached telegram ET-939.

' the Castro Government and thereby Limit. our effectiveness «=. oe
«if a’erisie of nore substantial proportions should arise, - 9°.

roa eB peeee . Ja your absence ve consulted the Prine as
Minister who instructed us to reply elong the lines of the =.

‘We have since received a telephone enll (00 6.)
from Nr. Beckett, the Vieo-Prasident: of International Paper °. —
Company, who has informed we that.he. wishes to speak to you eesvig

- drmedfately on your return this evening. I understand.that oo © .<
ho ig.very anxious that the fubsssidor’ should be instrueted “". -
&o accept safekeeping of these assets of International Fapers. .

| The company's worry is-that if they continue to be held by 50 {|
their Cuban agents who gro-to bé “intervened” shortly, those *_
funds which belong’ to 4 Canadian company ey be ‘sequestered... 0

. along with other assete and bo lost to the company. The“. 6 7.7,
conpany has, in fact, requested authority to take these funds“ __

" , gut of. the country, but are still awaiting permission from. i FS
+ the Cuban Governsient., Mr. Ueckett also told us that the “5 o.

the funds might be lost to. then.

banks -¢an only open a foreign account fot a: custoner after

roughly 30 Gave @ the Cuban National Bank; and thie involves. |

This ds a very difficult ettuation on vhich
*”

to nake-@ judgmonts _The/ International Paper Company have 0
lest their once substantial market in Cuba for newsprint to. ty

. the Soviet Union. ‘Ther now sare in sone danger (an their 4.)
opinion) of lesing. funde.which are legitimately owing to |

‘then. On the other hand, if the acceptance: of these funda ~~ .-”
‘by the Epbassy, or their, tronsfer to the Embassy. by the’ Cuban.

agents if interpreted as\a ‘breach of Cuban.law, the position — ~~
of tho Eubessy covld/be compromised, For the moment there is. °
no civil violence or ‘disorder in Guba which would justify the. _
Eabassy taking the extraerdinary steps which are roquired‘in -
such -circunptancey $0 protect Canadians or their assets. «© ©:
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There is, of course, another minor consideration and that’.: is if tho Canadian Government accepts safekeeping and
violence should break out and the funds later ‘fall into “
Cuba's hands, the . Goverment migtt be field responsible. -
for repaynent by the international Paper Conpany,.

+

In hie convorsation tr. Beckett pointed — ~
out : in ali fairnoss, thet while in their opinion their >

_ agents vould not be contravening Cuban law as they kmow — -
ft at the moment, new decrees arc appoaring daily and all.
of those are subject to rathor flexible interprotetion by
the Guban authorities. He vould not, therefore, rule out
the “possibility that the ‘Embassy night be.a party toa oo:

| gontravention of Cuban lan. .

~.. Winally, Try Beckett indicated thet 4t
“stall night prove poasible to make sene arrangenents for

|. gafekeeping with the banks, notwithstanding the dif ficuities

"are planning to seize.

“ye ~ LS

possible, this perhaps should be ‘encouraged...

‘hile it may.become necessary for de te be

“Bentioned above. In the. cireunstances, if this is at. ali.

involved at. a later stage, there is still substantial risk vow)
if we accept custody of ossets which the Cuban Government -

SR

oy
a

: a . WAR. OS - 
”
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In our. letter ‘under reference we informed you |
that the Cuban Ministry of External Affairs had stated that-

- @ new law, yet. to be approved, would exempt diplomatic -
posts from taxes of the type exemplified by the Cuban
Telephone tax. Although we have reminded the Ministry of

this matter on one subsequent occasion, we have, as yet,

heard nothing further regarding this new law.

2. We have however’ been ‘successful. in: ‘obtaining
- Embassy exemption from one new tax of. this type which the

'- Cuban authorities recently attempted’ to impose on the BS

Embassy. This was a-tax.of .50¢ or more. per item cleared |

_. through. Cuban customs ‘and was designed to support the
‘retirement fund of the members of the. Agronomical Engineers
. who served as agricultural inspectors:at the customs

stations. On. June. 6 we’ pointed out to the: ‘Ministry of

External Affairs that we believed Embassies should be

exenpt. from. this tax. | We have now had a reply from the .
Ministry (an wnofficial ‘office translation is attached) |

. informing us that the Ministry of Agriculture had now

ruled that Embassies would not. be charged this tax.

a , “We are , hopeful that this may be“an: “indication .
that the question of taxes oF this nature will.soon -be

cleared Ups. ae, .
* a . . ‘

The Embassy.

id.

~ 900041
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Republic of Cuba

MJ” RY OF FOREIGN RELATIONS

(i ‘Protocol
la

The Ministry of Foreign Relations presents its com=

pliments to the Canadian Embassy, and having the honour of ack-

nowledging receipt of the polite verbal noté No, lll, of June 3

last, is pleased to inform it that the representatives of the

t

agricultural Engineers! Social Security at Customs wanted to charge .

$0.50 for the sanitary-inspection of incoming chipments, but since .

. the Ministry of Agriculture regulates thie inspection, it was in-

formed: that the Hnbasssies are exempt from all type of taxes and

“the Ministry of heviculture informed this Winietry ‘that everything

was solved and that the Embassies would not be charged,

The Ministry of Foreign Relations takes this oppor-

tunity to reiterate to the Canadian Embassy the testimony of its

highest consideration, oo, ,

Havana, June 20, 1960,

! 

om! = 

a
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We hesitate to elaim that the note which - we presented:
to the Ministry of State on November 9,. copy of which was at-
tached to our letter under reference, was in any was responsible,

" but we have now received a note from the Ministry of State in- ~~
forming us that a new law, yet to be “approved ,. would exempt
‘diplomatic posts from taxes of the type exemplified by the Cuban
telephone | tax. An unofficial office translation of. the Ministry's —

{note is attached. We assume that if this law is ‘approved, most

of the difficulties which this Embassy and other embassies in - ot
‘ Havana have experienced regarding surcharges andtaxes levied .. ,
for social security measures, will disappear.. To. date, the 2%
-tax on telegrams | has not. appeared on.our bill, and we are — . :

‘ hopeful .that this Problem. will not arise. before whe new law is -
“promigated. ; ns

2. ae ‘As soon as ‘the: law. is made public, we > shall forward e
a copy to you for. your files. a aoo : 4 :

# . . . St at
: a. cs

wa oy ,

, font
“Ambassador a
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REPUBLIC OF CUBA

MINISTRY OF STATE.

Protocol

The Ministry of State presents its compliments

to the Canadian Bmbassy and, having the honour to acknowledge

receipt of the polite verbal note number 153, dated November’

9, is pleased to inform them that the tax laws mentioned in said

note are being studied in the new law, As soon as it is approved

all the difficulties which the former laws presented because of the

confusion regarding the social type surcharges on diplomatic posts

will be eliminated. We are happy to inform the Embassy of this

fact. . , sO

The Ministry of State takes the opportunity to

reiterate to the Canadian Embassy the testimony ofits highest

consideration,

HAVANA, November 24, 1959.
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After reviewing the correspondence on our
files regarding the Cuban telephone tax, we ®cided |

‘that the logical next step would be to follow the Lo
US. and UK's lead in requesting the Cuban government mS
to review its position regarding such taxes. We a
attach a copy of a Note which we today forwarded to
the Cuban Ministry of State. A copy of this Note has

also been forwarded to the Cuban Telephone Company

informing them that the question of our liability under
this tax was now a matter of international negotiation a
-and that, pending the completion of this negotiation,

the Embassy intended to continue its present practice
of non-payment of the 2% tax.

“2. . - We have not yet received the first of our — |
telegraph bills which will. include this 24 tax. ~ ote
However, we believe it would be worthwhile to submit a 7
similar note to the Ministry of State regarding the —

Internal new telegraph tax and follow the same procedure of
Circulaticn refusing payment pending completion of negotiations. -

‘ 3. We shall keep you informed of developments, ne

pa a BO mo Ambassador.
oe OC fe

Distribution |
to Posts -
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We have apparently gained one step from the Cuban

Ministry of State in this last week only to lose the benefits
through other Cuban regulations. We have now received a note.

(a oopy of which is attached) from the Protocol Section in-
forming us that administrative staff can be granted free entry

on arrival for a new or used automobile. The claim is

nullified, however, by the fact that administrative personnel

are not provided with free license plates or driver's licenses,
(with the exception of the United States Embassy where the
privilege was gained through the 1926 consular convention).

As a result, any administrative employee may bring a car to

Cuba without paying customs on arrival, but is faced with the
necessity of purchasing a license plate. A new Cuban law
fixes the registration charges for cars, the original: valu
of which was more than $2,000, at anywhere from $150.00 to
f$5,000." For example ,: the first license plate purchased. in

aba for a Chevrolet, the list price of which was between
| © $2 300 and $2,650, would cost $150.00; second year $100.00;
third year $75.00, and all following years. $50.00.

26 In the present situation in Cuba, we could probably:
| gain very little by taking this matter up once more. We pro~ ‘

pose, therefore, to leave the question of customs privileges .
in abeyance for an indefinite period. Supplies and Properties
Division should, “however, be prepared to warn any administrative
personnel coming to Cuba of the expense that would face them

“~ pmbassador.

“8, poo. Ania ” wer wo a06 ee,
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Republic of Cuhka

MINISTRY OF STATE

Protocol

3341 Havana, November 3, 1959

Mr, Anderson:

In answer to your polite note number 92 of that Embassy,

I have the honour to inform you that we find no obstacle for grating

the franquicies requested by that Mission,

It has always been the custom te grant customhouse ex-

emptions from taxes for just once, upon arrival, to the non-diplom-

atic employees when they come to occupy their respective posts.

With respect. to the exemption for the new or used car

ay

of non-diplomatic employees, it can be granted, as is made clear in

the corresponding article ih "Privileges Granted in Canada to Repre-

sentatives of other Governments", for just once, apart from the

other exemptions that have always been grahted to those employees.

I avail myself of this opportunity to reiterate to

Your Excellency the testimony of my highest consideration.

BE. HE, Alian C, Anderson

Ambassador Extraordinary and Plenipotentiary of Canade

Havana

000053
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FM HAVANA. 0023/59. RESTD Oo e
TO EXTERNAL 151 PRIORITY ~* rr
_ _ . . 6 UNSER
REF YOURLET L251 oc 7 a cpl

wy DS Tub we
CUBAN PHONE TAX a re Sones

l. THE CUBAN PHONE COMPANY cur SERVICE TO THE : RESIDENCE WITHOUT:
WARNING OCT21 FOR QUOTE NONPAYMENT UNQUOTE OF ACCOUNT WHICH HAD |

BEEN PRESENTED PREVIOUS” AFTERNOON... ON BEING. ASSURED CHEQUE WAS -

IN THE MAIL RESTORED SERVICE “OCT23BUT. THERE IS POSSIBILITY OF
CUT WHEN CHEQUE -IS RECEIVED AND TAX ARREARS REMAIN, UNPAID. APPRECIATE
INSTRUCTION ON OUR COURSE ‘OF ACTION.

2, USA EMBASSY HAVE PRESENTED ‘COPY OF THEIR’ NOTE (ATTACHED OUR -
1268 JUN3) TO PHONE COMPANY AND COMPANY HAS NOW STOPPED BILLING THEM
FOR TAX ARREARS. PENDING OUTCOME OF NEGOTIATIONS. SUGGEST WE |

PRESENT, NOTE TO MINISTRY -OF STATE. ON PHONE T@X ONLY. AND ‘ADVISE
COMPANY. THAT NEGOTIATIONS: ARE BEING CARRIED ON.. Ba

3° EMOTIONS. OFTEN OVERRULE POINT. OF IAW.IN LATINAMERICA AND. .
EMOTIONS AT PRESENT ARE VERY HIGH. THIS IS PROBABLY NOT RPT- NOT

~A-GOOD TIME TO MAKE A MAJOR ISSUE OF FULL QUESTION GF TAXATION
FOREIGN EMBASSIES .

» .
2!

"2 900054
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FM HAVANA OCT23/59 RESTD “=.
TO EXTERNAL 151 PRIORITY * ce a Be

| REF YOURLET L251 OCT... . aoe Be BE
CUBAN, PHONE TAX oo ee ee ee

1. THE CUBAN PHONE: COMPANY CUT SERVICE TO. THE RESIDENCE WITHOUT’

' WARNING OCT21. FOR QUOTE: NONPAYMENT UNQUOTE OF ACCOUNT WHICH HAD .

_ BEEN: PRESENTED PREVIOUS AFTERNOON.ON BEING ASSURED CHEQUE. WAS
IN THE MAIL RESTORED SERVICE. OCT23 BUT THERE IS POSSIBILITY ‘OF -

CUT. WHEN CHEQUE. IS RECEIVED “AND: TAXARREARS REMAIN UNPAID. APPRECIATE .
INSTRUCTION ON OUR COURSE OF: ACTION. |”

2.uSA EMBASSY HAVE. PRESENTED. COPY. OF” ‘THEIR NOTEC ATTACHED OUR
L268 JUN3)TO PHONE COMPANY, AND COMPANY HAS NOW STOPPED BILLING: THEM

. FOR TAX ARREARS-.PENDING OUTCOME OF NEGOTIATIONS, SUGGEST WE
PRESENT NOTE TO MINISTRY OF STATE ON PHONE TAX ..ONLY AND ADVISE
COMPANY THAT NEGOTIATIONS ARE BEING CARRIED ON.

Se EMOTIONS ' OFTEN: OVERRULE POINT. OF, LAW IN LATINAMERICA’ AND _
EMOTIONS AT PRESENT ARE VERY. HIGHsTHIS IS PROBABLY NOT RPT NOT.’ -

A GOOD TIME ‘TO MAKE A MAJOR ISSUE OF FULL QUESTION °‘OF TAXATION,
FOREIGN EMBASSIES. . vs

PS
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16 THE: CUBAN PHONE COMPANY: ‘CUT SERVICE. TO: THE RESIDENCE’ WITHOUT ° .

WARNING OCT21 FOR QUOTE NONPAYMENT .UNQUOTE OF ‘ACCOUNT WHICH HAD
BEEN PRESENTED PREVIOUS AFTERNOON. ON BEING ASSURED CHEQUE WAS ve a at
IN THE MAIL. RESTORED .SERVICE OCT23-BUT. THERE IS POSSIBILITY OF "-: 7... pO
CUT WHEN CHEQUE IS ‘RECEIVED AND -TAX ARREARS. REMAIN: UNPAID. APPRECIATE. |
INSTRUCTION ‘ON.-QUR COURSE OF ACTION”; o

2sUSA EMBASSY HAVE PRESENTED’ COPY OF “THEIR: NOTECATTACHED OUR = MaeL268 JUN3)TO PHONE COMPANY,AND COMPANY: HAS NOW STOPPED | BILLING THEM 92."
FOR. TAX ARREARS PENDING OUTCOME OF NEGOTIATIONS SUGGEST WE +. "
PRESENT. NOTE. TO MINISTRY OF “STATE ON. PHONE TAX ONLY AND ADVISE eS
COMPANY THAT. NEGOTIATIONS ARE BEING -CARRIED (ONG ee

3. EMOTIONS OFTEN OVERRULE POINT OF. LAW. IN LATINAMERICA AND mo
EMOTIONS AT PRESENT ARE. VERY HIGH»THIS IS PROBABLY: NOT: RPT NOT. ..
A GOOD TIME TO MAKE A MAJOR ISSUE OF FULL QUESTION, OF TAXATION, 0002
FOREIGN EMBASSIES. oe Cole a
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fro.

\ Unfortunately, owing to an oversight we do
hot appesr te have given yeu an answer to your Letter
under reference.

Re We have sonsidered the information you gave
us in your Letter Le375 of July 28, 1959, and we have
come te the conclusion that there is, at the moment, no
justification for modifying the inatructions we gave
you in paragraph 2 of our letter L-80 of April 2, 1959,
and prévious instructions. You sheuld, therefore, con-
tinue as you are doing at present, but report any a4iffie
culties or threats (e.g., to disconnect the telephone)
and let us know of the results, if any, of the United
Kingdom and United States Notes. 7

TM

yc, LANGILLE

Under-Seoretary of State
for External Affairs
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October 6, 1959

| G ‘be Ae ,
NOTE FOR MR. ApPTER 8 yore"

I have reviewed this file super ficially and it

seems to me that

(a) we are now still in the position of owing
the Embassy in Havana an answer to the

question raised in their Letter 268 of

June 3, 1959, as to whether we should take

up the question of taxes with the Ministry

of State of Cuba;

(b) that the information received since their

letter under reference (i.e. on July 28 last)

_ does not justify a change in the instructions

Yor” \er \ie contained in our Letter L-80 of April 2
ee vi das a (paragraph 2) and previous instructions.

ar
“ aol. , Would you review and see whether this is the

situation and prepare necessary letter to Havana,

Me te

000060
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THD CANADIAN Wupagsy HUITRIOTED

BAVANA, CUBA : / . 4 - yo Go

| Auguot 27, 1969

“4 ¢

Your Letter Mo. L304 of July 25/59 4. Surface

Customs privileges for edministre~

' tive start a |
. 11561~VA yo

2 | Ae
/ {

The sugaootions made in paragraph 4 of your
ietter undor reference are of direct concern to the.
Supplies and Properties Division of this Department.
A sopy of your Lotter has been referred to that Division
for consideration and you may be hoerine fron the Dopart-
ment on these natters on another oecacion,.

Be via vould suggest that the quention of o further
approach to the liinistry ef State, an proponed in paro-
araph § of your letter, be held in abeyance, The proposal
in our Lotter No. Be2S4 of November 15, 1055,to raise with
the Ministry of State tho question of firct-ontry inport-
ation privileges by mon-diplomatic staff, van based on tho
foct that the Guben authorities appeared toa bea in e sornevhat |
more liberal mood on the subject of Giplomatic privileges,
with particulor roference to the resale of automobiles,
In the light of the rather stomy events which have taken
piece im Cube sineo thot time and of the consern of the
novi administrotion uith more pressing and imnodiate problems,
the time may not be ripe actively to pursue the question
under referonce, Our conelusion in this reapoct in rein-
forced by our understanding that no further trenefers of

non~diplomatic personnol to Havana aro ezpectod during the
current yoor. Finally, the Anbassadot dealgnate in, as
you know, to procesd to Hevena nithin the next feu veeks,
end it ia considered that this question mirht be revicued
by hin sometine after he hae arrived snd scttled.

Be Im goneral, ve consider that on approach which
- would obtoin the sympathy and coeaéui11 of the Cuben of fi-
clals econcerned (rathor than a core formal or Legalistic
otatenont of the problen) 40 likoly,in the long run, to
be moat reverding and preductive of ceod resrits.

bs As furthor anomunition in any future discussion
G\ with Cuban officials, you might rofer te Article 56 of the

éraftt Convention on bt onotic Intercourse and Inounitios,
ost year at the United Uotions Genornl

Assembly, asd which is Gue to bo re-oxanined this year vith

tho object of concluding e formal nultiloteral agroenent.
Article 36 provides that tho administrative ond teohnical

eteff of o olonion, together vith the meabers of their
fenkiies forming pert of thelr rospeetive households, shell,

seo eo B

000061

4



oo

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information

on t

_ 2 - . TM.

4s they are not nationals of the receiving State, enjoy
the seme privileges and immunities as those enjoyed by

Giplomatic agents. While this provision may well go...
farther than the Government of danada would be willing
to go at the present time, it clearly shows the trend

of international thinking on the subject of privileges
end immunities, and suggests that a Limitation of first

entry privileges enjoyed by non-diplomatie personnel
would be out of keeping with the times.

Ph THIBAULT

/ Under-Secretary of State
‘) for External Affairs —
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There have been no new deYelopments on the

question of social security taxes since our letter to you of

June 3. The following information should answer the questions .

raised in your | letter under reference:

(1) In effect, all of the surcharges and supplementary
payments Listed in the notes of the United Kingdom and
United States embassies have been levied at one time or

another on the embassy or on individual staff members.

As-you know, we have refused to pay the telephone tax (a)
on the accounts for the office and residence telephones.

Tn addition, the additional stamps (g & h)are not placed
on ordinary surface mail sent fromthe Embassy. On private

mail or on airmail these stamps are usually, required.

(2) Neither the United Kingdom nor the United States .

Embassy has received any reply from the Cuban authorities . :
other than the routine. acknowledgment which the United

Kingdom received from the Ministry of State in response

to its first note. | ; .

(3) ‘The United Kingdom Embassy has continued to
-. pay those items on this list which it had previously paid.

The following item-by-item survey may be useful:

( a & b) The United Kingdom Embassy pays these surcharges
through the United Kingdom medical health scheme. The

UThited States Embassy, when reimbursing staff members,

refuses to cover these surcharges although the staff

members themselves have paid the two surcharges,

(c) The United Kingdom Embassy pays this item, The
United States Embassy again deducts this surcharge

from reimbursements to its staff memberss.

(a) The United Kingdom Embassy continues to pay

the telephone tax. The United States Embassy has

refused. bo Pay this tax;
ets

(e )"taivigud’ embassy employees of both the United”
Kingdom and the United States Embassies pay the one

percent surcharge on insurance policies;

(f) This surcharge is usually paid by both the —
United Kingdom and. the United States Embassies “oR
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at the airport, but is refused on large shipments at the docks.

(g &h) The United Kingdom pays both of these special stamp taxes.
The United States Embassy, which benefits from the postal agreement
of Spain and the Americas (as does Canada), does not use these. specia
stamps on ordinary official mail, but often does so for airmail letters.

_..... Enbassy
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ien Embassy, Havana, Cuba . 4 1 Date:
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Ottawa File No.

TO:
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Me
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eee eee

ereree

JUL 29 1959
22 IndGISTRY.

}/1 561 -V- #0.

doRE
ERMC <hr,

We are concerned over the customs privileges -(or
lack of privileges) accorded administrative personnel attached

to this Embassy. The new Castro administration is making.

a ritual of abiding strictly by all laws and regulations con-

cerning customs matters. Previously the administration of

customs had been relatively lax. In fact, administrative

* personnel arriving in Cuba formerly received many of the

privileges accorded their opposite numbers in Canada. The

outstanding exception to this procedure was the question of

free first entry of automobiles dealt with in the letters

under reference. To date we have received no reply, other

' than a routine acknowledgment, to our aide memoire of March

11 which was attached to our letter L-118 of that date. As a

result, on June 30 we forwarded a reminder to the Ministry

of State on this matter. A copy of our reminder, Note # 92,

is attached. .

Ze We have, during recent months, had several experiences

of Cuba's new rigid interpretation of customs privileges. :

On one occasion, when a franquicia (franchfise) for the entrance
of a courier had not arrived in the airport, the customs of~

ficials attempted to force the courier to open his luggage amd

diplomatic bagsfor customs inspection. (See our tele gram 96
of May 29). We have also experienced considerable difficulty

in clearing through customs routine shipments of National Film .
Board films md have been forced, in addition to applying for a

franquicia, to provide the Ministry of State with a formal note

‘certifying that the shipment is for the use of the Embassy only.

3. The latest incident occurred on the arrival of the.
newest member of the Embassy staff.- Miss Mary Yortman. The

"departmental. shipping depot had forwarded two additional pieces
of luggage for Miss Wortman by air freight and these items had

arrived in Havana before Miss Wortman. We had been informed

verbally that there would be no difficulty in clearing them under

the regular franquicia issued for her entry with her luggage.

In fact, the customs officials refused to release the two pieces

of luggage and we were informed by the Ministry of State that

under Cubanregulations administrative personnel, not included -

in the diplomatic’ or consular list, were entitled to free, un-

inspected entry of effects only. if the effects accompanied them

or were included in an ocem shipment of household furniture. in

eet¢eeenoneee 2
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essence, we were informed that Embassy personnel not on the diplomatic or

consular list were being granted only the right of bringing in "settlers

effects", and, as a courtesy, were being allowed to bring in these items

without customs inspection. The Ministry ofState has now provided us with

an "extension franquicia" which, they say, customs may or may not honour

in releasing the two items of luggage concerned. A check of Law Decree

No. 347 of 1934, the basic legislation regarding diplomatic franquias,

confirms that no mention is made of administrative personnel at any. Embassy

under any of the clauses providing diplomatic privileges. We are now

attempting to collect copies of the legislation governing such entry.

A. More than one lesson emerges from this most recent incident.

In the first place, the shipping depot should be advised of this inter-

pretation by Cuban customs authorities, md warned that if luggage does

not actually accompany the individual transferred to Cuba, it should be

sent with the person's furniture, if furniture is being shipped. Furniture

and/or air freight shipments should be addressed to the Ambassador only.

De The fact that the new government apparently does not intend to

make the diplomatic customs regulations more lenient but is instead

planning to tighten. them, would appear to offer us a opportmity to "take

vp the cudgel". With our aide memoire to the Ministry of State of March ll,

we forwarded a copy of “Privileges Granted in Canada to Representatives

of Other Govemments" and directed to the attention of the Ministry of

State the sections. dealing with first entry of administrative personnel.

As more than four months have passed without a reply, we would appreciate

your authority to send a more strongly wrded note to the Ministry of

State on this question. We should like to point out once more the re-

gulations in effect in Canada and suggest to the Ministry of State that

similar regulations might be put into effect in Cuba. We might point

out to them that the Canadian regulations are based on the provision of

reciprocal treatment abroad and that if the Cuben Government cannot see

its way clear to providing similar privileges in Cuba, the Department of

External Affairs will recommend that privileges accorded Cuban Lmbassy

personnel in Ottawa be restricted.

e2é d'affaires
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No. 92

The Canadian Embassy presents its compli-

ments to the Ministry of State and has the honour to |

recall to the Ministry's attention the Embassy's Aide,

Memoire of March 11, 1959, régarding customs privilieges

for Canadian employees of the Embassy who are not listed

on either the diplomatic or the consular lists. For

the convenience of the Ministry, a copy of the Embassy's

Aide Memoire is attached.

As this question was raised with the

iinistry on instructions from the Canadian Govern-~

ment and some three months have elapsed’ since the

Enbassy 's Aide Memoire was presented, the Embassy

would be grateful if the Ministry wuld review

the questions of these customs privileges and

provide the Embassy with some indication of the

Ministry's attitude regarding the subject mentioned

in the Aide Memoire. |

The Canadian Embassy takes this opportunity

to reiterate to the Ministry of State the assurances

of its highest consideration.

HAVANA, June 30, 1959
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Ye vera intarastad to Learn that the United
States Embassy has presented a note to the Cuban |
Mintstry of State along the lines of the nota
originally presented by the United Kingdom Enbass y
‘Last Decauber, Before deciding whether it vould
appreprinte fer you to present a note on similar linss
we would much approaiate receiving your advice on the
oom doints

Have all the gurchar, os “and eupplenentary payments
OP ata as (a) to (hn) in. the notes presented by the
Tnf ted Kingdom and United States Embassieg/ been .
Jevied, at ona time or another, on the Embassy or
Of individual staff manbars? te not, whieh charges”
among those listed have actually boar levied on the
Enbassy or individual manbers? —

(2) Have the United Kingdon or the United States
Embassies received any reply from the Cuban authorities
in response to their notes on this subject? —

(3) Have the i ted Kingdom and United States Enbasates
refused to pay the telephone tax and other surcharges -

Internal ‘| gince presentation of their notes to the Cuban Ministry
Circulation of State, or are they continuing to pay‘hen under

Protost,’ as hd were?
Protocol _ -

ericen | | : oe .

Divisions ne Le DELISL

{r Undersecretary of Stats
-. £ox External Affairs:

A
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We have had no further correspondence from either the
Typis’s Retirement Fund heads or the Ministry of State regarding
the liability of the Embassy to make payments towards the Typists

Retirement Fund. ‘We will, however, keep in mind the views

expressed in your letter under reference regarding the Embassy's .

liability in this matter.

Qe

Kingdom Embassy and may find that the action contemplated by that

Embassy will bring the question to a head. The U.K. Embassy had |

We have discussed the question further with the United

forwarded its original letter from the Retirement Fund to the Cuban’

instructions. from London.

-Ministry of State and informed the Ministry that they were requesting

The Foreign Office has now advised the

Embessy that, because foreign Embassies in London‘are asked to make

payments towards the U.K. National Health Insurance_on a voluntary

basis on behalf of U.eK. citizens employed by foreign Missions, the

U.K. Embassy in Havana might feel constrained to make payments ,

towards Retirement Funds of this type. The Embassy officials in

Havana intend to request clarification from the Ministry of State

regarding a clause in the Typists Retirement Law which exempts the

Cuban Government, Provincial Governments or Municipal Governments,
from paying into the Fund on behalf of typists in their employ.

If the Ministry of State offers a plausible reason for the

apparent distinction being made between Cuban Government offices

and offices of Foreign Governments and, if the Ministry upholds the

contention of the Retirement Fund’officials that Foreign Embassies

must make payments to this Fund, the U.K. Embassy will probably,

in the long run, begin paying into the Fund on behalf of the two.

or three Cuban employees concerned.

38 We shall keep you informed of developments on this
question, particularly regarding the stand of the U.K. Embassy

towards these payments. —
.
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. In line with the instructions contained in paragraph.

two of your letter under reférence, we have continued to refuse

payment of telephone tax on the Chancery and residence telephone

bills. As yet the telephone company has, taken no further steps

to: force payment of this tax, although they continue to request

‘payment in full.

BT 2s We have now been informed by the United States

* Embassy that on April 16 they presented to the Ministry of State

” a note along the lines presented by the United Kingdom Embassy

on December A, 1958, a copy of which was attached to our L487
of December 11. We attach a copy of the United States Embassy :

note for your information. In the light of the fact that both

the U.K. arid the U.S. Embassies have now officially protested these

surcharges and taxes to the Ministry of State, we wonder whether
you might wish to reconsider your instructions that we should

not take this matter up with the Ministry of State.. If you

agree that we might present ‘a note along the lines of those ?

presented by the U.K. and U.S. Embassies, we would appreciate |
og ; your instructions regarding any alterations or additions you’

might wish us to- incorporate in our.note.

Internal a ae oe a

oe . BO So “mubesey ee
[(ebi-v- #2, Ds i , ot na | : | '
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; In: line. with the instructions contained in paragraph
two of your letter under reference, we heve continued to refuse .
payment of telephone tax on the Chancery and residence telephone .
bills. Ag yet the telephone company has taken no further steps,

to force payment of this tax; although they continue to request
payment ain fulle

Ze . .° We have: now ‘been informea by the United States —
Embassy ‘that on April 16 they presented to the Ministry of State
a note along the lines presented by the United Kingdom Embassy -. .
on December 4, 1958, a copy of which was: attached to our L487

‘of December 11. . We attach a copy of the United States Enbassy
note for your information. In the light of the fact that both’ |

the U.K. and the UsSs Embassies have now officially. protested these

' ‘surcharges and taxes to the Ministry of State, we wonder whether | -

you might wish to reconsider your instructions that we should

not take this matter up with the Ministry of State. If you
agree that we might présent a note along the lines of those
presented by the UsK. and UsS. Embassies, we would appreciate

your instructions regarding any alterations or additions you <

might wish us* to incorporate in our notes —

. Embassy :

whe nn tions
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The Embassy of the United States of Ameria presents its

compliments to the Ministry of State of the Republic of Cuba and has the

honor to invite the attention of the Ministry to certain surcharges and

supplementary payments which are at present being levied on the Embassy

and on individual members of the staff thereof.

(a)

b)

g)

a 5 percent surcharge on all bills rendered in respect

to hospital, clinical and medical services, for the benefit

of the retirement fund for physicians.

a5 percent surcharge on all bills rendered in respect of

services administered to persons confined in hospital, for

the benefit of the nurses' insurance and social security

scheme. \ |

a surcharge of one peso ‘per month per child on private

school bills, for the benefit of the teachers' retirement fund.

a2 percent’ surcharge on all telephone bills, for the benefit

of the retirement fund for telephone employees.

al percent surcharge on insurance policy premia, devoted

to the O.N.R.I.

a 2 percent surcharge, levied as wharfage tax on the

declared value of shipments whether by air or sea, for the

benefit of. the customs brokers! retirement fund.

a supplementary one cent special stamp on every postal .

item, for the benefit of a special fund for the creation

of a postal building.

during the winter, a furthersupplementary one cent special

stamp on every postal item for the benefit of an anti-

tuberculosis fund.

In inviting the attention of the Ministry to this matter, the

Embassy suggests that all these surcharges, being separately identifiable

and devoted to national purposes not directly connected with the value

of the service supplied or rendered, are of a type from which diplomatic

missions and their members should be exempt in ac ordance with normal

diplomatic practice.

The attention of the Ministry is also invited to the prominent 000076
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part played by the Cuban delegate, sr. F.V. Garcia Amador, inthe work

of the International Law Commission established to draft the basis for a

Convention on Diplomatic Intercourse Article 31 is understood to provide

that members of a diplomatic mission shall be exempt from social security

legislation. Additionally, Article 32 is understood to provide (with

minor exceptions which do not apply here) that a diplomatic agent shall

be exempt from all dues and taxes, personal or real, national, regional

or municipal, save for indirect taxes incorporated in the price of goods

or services, or charges for specific services rendered.

If the Ministry concurs with the views expressed above, the

Embassy would be grateful to learn what procedures it should adopt

in order to insure such exemption,

The Embassy avails itself of this opportunity to renew to

the Ministry the assurances of its highest consideration.

Embassy of the United States of America,

Habana, April 16, 1959.
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FROM Mr. Parry : File No. . .
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nn

“cove eeeeeieeetiteveteveeee oot, LSS |
supyect:.. TYpists Retirement Fund - Cuba Ce 20 20- L- #0

CIRCULATION

Ext. 326 (6/56)

“Mr. Carriére of Personnel Division informs me
that in some cases payments to local social security

schemés-aré made from’ our mission funds on béhalf of

locally-engaged staff. In other cases we have increased

the salaries of local staff to enable them to make such
contributions. Your impression that casés of this kind
have occurred is therefore quite correct. However, it

goes without saying that in each instance of this kind
special authority has had to be obtained from Treasury

Board. For this reason Personnel Division’ recommend

that no mention be made of this possible solution in

replying to Havana's enquiry at this stage.

2. if /an official request is later received by the ~
Embassy through the Cuban Ministry of State and it should

appear that other embassies in Havana are prepared to —
pay these contributions, we could then consider whether

it would be advisable to seek authority from Treasury
Board to make these contributions from our mission fitinds

on behalf of local staff stenographers at the Embassy

in Havana, As I see it, ary contribution of this kind

would not be made in recognition of a legal liability

to pay, butonly to secure the benefits of the scheme

for our local staff employees andto maintain good

relations with the local authorities.

J. O. Parry
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entirely correct and you showld write to us for instruct-
ions if and when an effielal request is received through

the Cuban Ministry of Gtate. ‘*@ would of course be

interested to knew, in tne latter evant, what position
ia taken by the US and Uh Embasaien.

be 4s yon may know Treasury Beard hee approved tuo
separate plans with provide pensicn coverage to locallye
engaged employees of the Canadian Gevernment in the United
States and the United Kingdom. ‘fhe need for a retirenent

scheme to cover ali lecal enpleyees has been the subject
of much discussion ami cerrespendenes in the paste

Recently, at the request of tha Treasury Board, a circular

decument was sant to all cur Bisstens other than in the
United States and United Kingdom requesting infernation

en the avallebllity of penaion eoverays efther through
national legislation or through private firma. Copias

of replies to thie deowuent together with the relevant
reports have bean sent to the Treasury Board. You will
appreciate, however, taat it wlil take some time for
the Treasury Board staff te make a complete analysis of

thig material, Hevertheless we are bopeful that Treasury
Seard wlll eventually approve a plan te previde peasion

eoverages to all Aeenltoremciced eusloyees of the Canadian
Govermsent sbroed.

odes Ltt oes,

Under-Secretary of state

for Sxternal Affairs



Fersonnel Division

Document disclosed under the Access to Information Act -

Document divulgué/en.vertu de laLoi'sur 'accés & I'information

RESTRICTED

May 5, 1959
cc +

Legal Division “st m

Frotocel

Division

SOL <=

Pe 1250640eel
Typists Kstirement Fund ~ Cuba ‘ i

in Runberead Letter Lel52 of March 31, 195° from
Navana (attached) the Bebassy has informed as of a typists

ratiranent fund set ap by a Cuban law of 1954. Toe Cuban
authorities have now decided that foreign missions ere

liable te pay contributions to this fund in reszect of

their local staff stenosraphers.s

20 Over the past few sontags we have been in core

respondence with the Evbassy regarding e number of social
security taxes waich the Cuban anthorities have sought to

collect from fereaign missions in Havana end meubers of
their staffs. These too) the form of identifiable taxes
or sureharses added to telephone and telegraph bills

hospital bills, ete. The Legal position as regards taxes
of this kind 46 explained in letter He. &6 of Avril 2 to
Havana on the attached file 11561-V-40. ag a general rule
diplomatie missions and staff members holding diplenatic
status sre exempt from such taxes because they are not

charges levied fer specific services or taxcs incorpore-

ted in the price of goods or services eee under
the draft articles on Diplonstic Intereo urse and Immunities
prepared by the Internationsl Law Covals Sion, ° hich wigl = - i

ha considered at the 1959 Gen eral Assembly ssior sti
a view te concluding an inte conventicn on the

subject, men Bend of a dij 6 atic iiaaioe are exenpt fron
the social securi a ky legislation of the receiving State =

h thas nad, hut may be requir

ona S2
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to contribute in respect of servants and employees who

are subject te the social security system af that State.

in other words, walle a foreign diplomat is not subject,

for example, to a caneral health insurence scheme so far

ag he and s family are concerned, he may have to pay
a contribution en behalf of a locally-engaged eook or
maid, as her employer. This proposed rule is set out

in Article 31 of tha 1.1.C. dreft, a copy of which is
attagheds

3e Article 31 of the I.L.C. draft, it seams to us,
was drafted to deal with the ease of locally-engaged

servants empleyed by dngividual ae bars of the staff
of a foreign mission. @ article does not appear to

be applicable to lecal staff employees of the mission,

whe are in the service of the Government of the sending
State. However, if cna falls back on general principles

of law the sendfng State would not be ilable te pay cone
tributions in respact of its prea ge | ed stenograshers
because the contribution is neither an pai vest tax ine
eorporated in the pries of goods or services, nor is it

& charge for specific services rendered.

4e in cur opinion, therefore, the Canadian Govern-

ment is not ebliged to’ pay a retirenent tax or contribue
tion to the Cuban authorities in respect of locally-enzaged
stenographers on the staff ef the Embassy in Havana.

Apart from the question of legal liability, the Ambassador

has suggested in paragraph 2 of the attachad letter that
the attitude adopted by the Cuban anthorities might be

used te support the need for a Canadian Government retire-

ment seheme for all local employees. We should be grate-

ful for your advice on this aspeet of the question,
together with any comments which you may wish us to pass

on to Havana. Incidentally, you will nete that informa-

tion regarding the contri butions for the Typists Retiree
ment Fund was forwarded to our Embassy in Havana hy the
Gffiea of Stenographer's Insurance and, in reply, the

eee 43
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Ottawa File No.

REGISTRY.
ee

We shall follow the instructions contained
in your letter under reference and continue to refuse
payment of the telephone tax, although we expect that
a day of reckoning is at hand, because the last letter
from the Telephone Company dated March 23 requested
that we settle the outstanding tax account as soon as
possible. The American Embassy is also continuing to
refuse payment of the tax, but the United Kingdom

United Kingdom Embassy recently sent a reminder to

Embassy has not as yet refused to pay the tax. The

the Ministry of State drawing to the Ministry's
attention their Note of December 4 on the various
surcharges levied for retirement or social security
schemes.

26 In our letter L152 of March 31 we requested
your guidance regarding the typist retirement fund. . !
It would appear that Article 31 of the Draft Articles
on Diplomatic Intercourse and Immunities left us in a.
rather weak position on this question and we may,
therefore, be forced to begin deductions of retirement
fund payments from the salaries of locally employed |
typists.

Embassy
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While we approciate the reasoning behind

paras. 2 and 3 of your Letter L-125 we are still not
inelined to take the initiative on this question in view

of tha fact that the Cuban Embassy on the Aylmer foad is

paying a telephone tax to the Province of Quebec. We
prefer, rather, that our attitude towards the telephone

tax should be made clear by 2 continued refusal to pay
this tax. As we understand it this is tha position being

taken by the U.S. Embassy. 4s regards the U.K, Embassy,
Wa WOU 14 be interested to know whether they have received
a reply to their Note of December 4, 1958 addressed to
the Ministry of State on the various surcharges (including
the telephone tax) levied for retiroment and social

sequrity schemes. We would also appreciate ee
whether tha U.K. Eebassy has refused to pay the telephone
tax, and other speqial taxes of this type since presentae

tion of their liote of Dacenber 4 lest, or whether they

ars continuing to pay than under protest as it weres

2 Our recommendation is that you should
continue to refuse payment of the tee bloonens in line
with the position belan by the U.S. Embassy. the
authorities threaten to terminate telephone services,
presumably the same action will be teken towards the

UeSe Embassy and other foreign Esbassies who are refusing
to pay the tax. In this event it at be —— to
pay the tax under protest ac the British appear to be

Se

3e Similar comments apply te the telegraph tax

if it should appear on your telegraph bills.

4e The position under customary international

law is correctly sat out, we believa, in the U.K.
Embassy's Note of December 4, 421 these surcharzes and
taxes are separately identifiable and are devoted te
purposes net directly connected with the value of the

oervide SNPPIA Ce aay do Rot } Appear = a va nell rg

as follows:

eeo /2
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Exeuption from taxation

A diplomatic agent shall be exempt from all
Gues snd taxes, personal or real, national, regional

or mimicipal, saves

(a) indirect taxes iicorporated in the price
of goods ox soxvices;

(b) dues end taxes om private immovable prope
erty, situated in the territory of the reat’ State,
unless ho holds it om behalf of his Gevernrent for
the purposes of the mission;

(c) estate, succession or inheritance dctics
levied by the recel ving State, subject, however, to
the provisiens of article 3 concerning estates left
by members of the family of the diplomatic agents

(a) dues and taxes on ineome having ite scuree
in the receiving States

(e) charges levied for specific services rene
dered:

(2) subject to the provisions of article 21,
registration, court or record fees, mortgage dues and
stamp duty.

Se 48 you may know, these Draft Articles are due to
be discussed at the 1959 session of the General Assombly with
& view to the conclusion of en international convention on the
subject. y have been accepted, therefora, as tha basis
for codification of intarnational law and practica on diplo=
matic privileges and inmunities, Apart from Article 32, there
is & spseiel article on exemption from soeial seaurtty Tagislae
tion. Tits provision (Article 32) 1s as follews?

The members of the mission and the meubers of
their fanllies whe form pert of their households, shall,
if they are not nationals of the receiving State, be
exenpt from the social security legislation in force
in that State except in res of servants and employees
if themselves subject to the social security legislat
ef the receiving State, This shall net exclude voluntary
participation in soeiel security scheres in so fer as
mat is permitted by the legislation of the receiving
BGs

Under the rule proposed in this article mexbars of a diplomatic
mission who are not nationals of the recelying State are
= from the social segurity legislation of the receiving

nde eRe EAStS 3 & re re a

regards the payment o contributions due in respect of
servants or employees. “Whdle this ts in no sense established
customary lew it dees sugsest & regsonable rule to regulates
gocial security contributions. Noe in the International
estan dition : ="ares ag Ga py of ate

mats users of a eu

wouni ty fund forer service in order to 1d up & soeial s
the employees of thas service. A

een
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be In the ordinary caso where a company is o ed
by lew te contribute te a social security scheme for its
employees, the cost of these contributions is undoubtedly
reflected in the price of the goods or services of the
companys lo sbjection can be teken to this, Here, however,
the tax or surcoarge is readily identifiable, is imposed
Girectly on the user Gnd the company acts mer ag &@

Goliecting agent for the social ingzurance organisationie

Jeb. DALE

Under+Searetary of State
for External Affairs
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We now have news of another retirement fund to add to

those listed in the attachment to our letter No. 1-87 of December 11,

1958. We attach a copy and an office translation of a letter from the
Typists Retirement Fund which we received on March 23. We attach also

an English translation of theletter which we sent to the Retirement
| Fund in reply. We took this action after consulting with our col-

leagues in the U.S. and U.K. Embassies. The U.K. Embassy has sent
a similar letter to the Typists Retirement Fund and has written to

5 London for further instructions. At the date of writing, the U.S.

Embassy had not yet received a letter from the Retirement Fund but

would refuse to pay such a retirement contribution if they receive

a letter. The U.S. Embassy is, however, in a better position to

argue this new tax on the grounds that it already provides U.S. retire-

ment fund benefits for all its local employees.

2. The fact that the Ministry of State has apparently
’ Be informed the Retirement Fund that foreign Embassies are liable to pay

this tax may mean that the Retirement Fund will now be able to per-

suade the Ministry to present us with a formal notification of their
ruling. Their decision that we mst pay retirement fund deductions
to our local employees might be used to support the need for a

4 Canadian Government retirement scheme for all local employees. Unless
| the Typists Retirement Fund is radically different from other retire-

jf ment funds in Cuba, we can be sure that the funds collected will
probably line some individual's pocket and that the Retirement Fund

od

On Cakat Pop

Internal _ will be in financial difficulties before long. :
Circulation

Be We shall not fail to forward to you any further corre-

spondence we may get on this subject and would appreciate specific

It ot fe V- fo? instructions regarding our course of action.

|
"E'

‘ Ambassador |

Distribution oe |
to Posts
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Republic of Cuba

STENOGRAPHER'S INSURANCE

"Stenographer's House"

Aguier No. 72

Havana

February 5, 1959

Dear sir:

Upon our request, due to the great number of cases

in existence, the Under-Secretary of State has passed

on to us the question concerning the contribution to

this office of stenographers working in foreign Emba-

ssies and Legations, with the result that such diplo-

matic representations have the obligation of payin

the patronal contributions established in clause h

of Article No. 5 of Law-Decree 1557, of August 4,

1954, Organic of the Stenographer's Insurance, a

sample of which I have the honor of including.

For this reason, I ask you to give the due orders,

so that, by means of the corresponding person, the

inscriptions and contributions contained in the above-

mentioned legal disposition may be put into practice,

using the samples here included.

Waiting for news from you, I remain

Sincerely yours,

Samuel Guzman Curbelo

Personal Delegate of the Minister of

Labour in the Stenographer's Insurance.

TO: His Excellency Hector Allard

Canadian Ambassador

Ambar Motors Bldg., 6th floor

Ave. Menocal No. 16

Havana
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Repfiblica de Cuba

SEGURO DEL TAQUIGRAFO

"Case del Taquigrafo"

Aguiar No. 72
La Habana

o de febrero, 1959

Exemo. gefor:

A solicitud nuestra, debido al crecido ntmero de

casos que existen, el sefior Subsecretario de Estado nos

ha evacuado consulta en relacién con la contribucién a
este organismo de los taquigrafos que prestan servicios
en Embajadss y Legaciones extranjeras, de la que resulta
que dichas representaciones diplomAéticas se encuentran

obligadas al pago de las contribuciones patronales que

establece el inciso h) del Articulo 5 de le Ley-Decreto
1557, de 4 de Agosto de 1954, Organica del Seguro del
Taquigrafo, un ejemplar del cual tengo el honor de

acompafierle. .

Por tal motivo, le ruego que de las 6érdenes opor-
tunas, a fin de que por la persona a quien corresponda

se proceda a realizar las inscripciones y contribucio-
nes contenidas en la citada disposicién legal, median-

te los modelos que se adjuntan.

Al tanto de sus noticias, quedo de usted con la
mayor consideraci6n,

Samuel Guzman Curbelo

Delegado Personal del Sr. Ministro del

Trabajo en el Seguro del Taquigrafo.

AL: Excmo. Sr. Héctor Allard .
Embajador Extraordinario y Plenipotenciario
Cancilleria del Canada

Edificio Ambar Motors, 6to. piso

Ave. Menocal No. 16

Habana

adjtos.
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March 26, 1959

Door Mir. Guamin,

With roforence to your lottor of Pobmary 5 informing

us that tho roprosontativos in Cubo of forsign governments

aro obliged to pay contributions under Law Docroo No. 1557

of August 4, 1954, I wish to inform you that I cannot ad-

vise my povornnont of this roqucst unloss it is officially
rocoivod through the Cuben lintiatry. of Stato. On roecoipt
of such information from, tho Hinistry of Stato, I sholl
forvard tho Hinistry'se lcttor to ny povernnont for thoir
considoration. - — St, ,

ae = . © i

-

og os , Yours sinccrely,

*

_ 8

Hoctor Allard
Amb nosador

Sr. Sanuol Gueman Curbolo
Dologado Personal dol Sr. Ministro dol

frabajo on ol Soguro dol Taquigrofo
"Cosa dol Toquigrefo"
Aguiar Ho. 72

La Habana

000093
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-, DEPARTMENT OF EXTERNAL AFFAIRS, CANADA.

NUMBERED LETTER

TO: THE UNDER- SECRETARY OF STATE FOR Security:... RESTRICTED beceeeseneed
EXTERNAL AFFAIRS, OTTAWA, CANADA. ee

Havana, Cuba

obec eanes

FROM: .2..25¢, Canadian Embassy, Date:....... March .16,,1959

|

|
|

MAR 2k Rech ss |b
L =o

7S — a os ae n" —
Re ferences =

In your letter under reference, you suggest that

! we continue to refuse paying the Social Security Tax. on
| our telephone bills pending a clarification of the U.S.

Position or a definite ultimatum from the Cuban Telephone

Co. The U.S. attitude was further explained in our letter

under reference and apparently remains unchanged. However,

our monthly letters from the Telephone Co. continue to

press for payment of this tax. We attach a copy of the
Cuban Telephone Company's most recent letter of Februar

17 and our reply of March 16. ;

26 We do not know how much longer we can stall the

Cuban Telephone Co. and cannot see that the U.S. Embassy

is doing much more than we have been doing. We should,

like to suggest that, since the new government has now

had several weeks to become acquainted with the facts of

life, some consideration might be given to our presenting

a formal note to the Ministry of State suggesting that,

this tax should be one of the ones removed in the promised

revision of taxation. Copy of our note could then be sent

to other friendly missions so that they may take similar

or parallel steps. We realize that the Ministry of State

has already informed the Administrative Council of the-

Telephone Social Insurance that Embassies are not exempt

from this 2% charge (see the Cuban Telephone Company's |
Circulation ” letter of October 8 attached to our letter L405 of October

21, 1958). This, however, was under the previous regime.

Internal

Se It can be argued, however, that unless some

Embassy now takes a further initiative, the ruling

originally given will remain in forcerand it will be too

late to influence the new government’ by the time the
Telephone Co. forces action through a threat to cut off

our service. “ -

4. We would appreciate your early instructions

regarding our future stand in this matter.

Distribution Aizen
to Posts

, 
Ambassador

000094
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In your letter under reference, you suggest that

we continue to refuse paying the Social Security Tax on

cur telephone bills pending a clarification of the U.S.

Position or a definite ultimatum from the Cuban Telephone

Coe The U.S. attitude was further explained in our letter

under reference and apparently remains unchanged. However,

our monthly ietters from the Telephone Co. continue to

press for payment of this tax. We attach a copy of the
Cuban Telephone Company's most recent letter of February

17 and our reply of March 16.

Le We do not know how much longer we can stall the

Cuban Telephone Co. and cannot see that the U.S. Embassy

-is doing much more than we have been doing. We should

like to suggest that, since the new government has now

had several weeks to become acquainted with the facts of

life, some consideration might be given to our presenting

a formal note to the Ministry of State suggesting that

this tax should be one of the ones removed in the promised

revision of taxation. Copy of our note could then be sent

to other friendly missions so that they may take similar

or parallel steps. We realize that the Ministry of State

has already informed the Administrative Council of the

Telephone Social Insurance that tmbassies are not exempt

from this 2% charge (see the Cuban Telephone Company's
Internal letter of October 8 attached to our letter L405 of October

Circulation 21, 1958). This, however, was under the previous regime.

Se It can be argued, however, that unless some

Embassy now takes a further initiative, the ruling

originally given will remain in force and it will be too

| late to influence the new government by the time the

Telephone Co. forces action through a threat to cut off

our service.

4. We would appreciate your early instructions
regarding our future stand in this matter.

HECTOR ALLANL

Distribution .
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Apartado 1945,

Havana, Cuba.

March 16, 1959

Dear Mr. Pareja,

Yours sincerelly

Mr. Ricardo Pareja,

Commercial Department,

Havana, Division,

Cuban Telephone Company,
Apartado 945,

HAVANA,
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CUBAN TELEPHONE COMPANY

Aguila y Dragones

HABANA,CUBA |

February 17,1959

Mr. Hector Allard

Canadian Ambassador

Edificio Ambar Motors

Ave. Minocal 16
Esq. a 25, Vedado

. Dear Mr. Ambassador:

This will acknowledge receipt of your kind letter of

February 15,1959, enclosing payments for your telephone services

70-9457 and 21- 0620 as detailed herein:

Embassy check /0004 for $102.89 and 17 cents in cash3 a
total of $103.06 applied to account 70-9457 issued on Jan.16/59,
covering to Feb. 15/59. As per the latter, the amount of $2.07
corresponding to the 2% Social Security contribution for the same
period was not paid for, bringing total now pending under this

item to the amount of $20.26 to Feb. 15/59.

Two checks for $13.50 and $15.03 respectively, a total of
$28.53 applied to residence account 21-0620 issued on Jan.21/59,
covering to Feb. 20/59. As per the latter, the amount of $0.57

corresponding to the 2 2% Social Security contribution for the
same period was not paid for, bring total now pending under this

item to the amount of $2.05 to Feb. 20/59.

As per penultimate paragraph of our letter of January

29, 1959, we shall appreciate your kind information with respect

to the amounts pending for the Social Seuurity contribution as

demanded from us by the Soctal Security Council.

Attached please find. your receipts for the payments

enclosed with your letter of February 13, 1959.

Very truly yours,

Ricardo Pareja
Commercial Department

Havana Division
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approach might take. A few days later he informed us

og XN

ener Me wath pte
As you probably realize, conditions in Cuban

Government Departments since January 1 have not been

sufficiently calm to permit an approach regarding duty

free entry of automobiles for Canadian staff members

not on the diplomatic list. As the situation has

improved we have taken steps to follow the instructions

included in your letter under reference. “

ee We discussed the question with the appropriate

officials in the U.S. Embassy and learned that the liberal

customs regulations in effect for all members of that

Embassy are based on a Consular Convention between the

two countries signed on April 22, 1926. We have now ©

procured a photostatic copy of this Convention but, unless

it is required in Ottawa, we intend to retain it on file.
here. Article XVI of the Convention states:

"The High Contracting Parties agree to permit.
the entry free of. all customs duty and without exami-

nation of any kind of all furniture, equipment and ~

supplies intended for official use in the consular

offices of the other, and to extend to such consular

officers of the other and their families and suites as

are its nationals, the privilege of entry free of duty

of their baggage and all other personal property, whether
accompanying the officer to his post, or imported at:

any time during his incumbency thereof; provided never-

theless, that no article, the importation of which is

prohibited by the law of either of the High Contracting

Parties, may be brought into its territories.

The above mentioned privilege shall not be ex-

tended to consular officers who are engaged in any

private occupation for gain in the countries to which

they are accredited, save with respect to supplies."

Se Armed with exact knowledge of this liberal regu-

lation in force for the American Embassy, we made an
informal approach to Dr. Moas, the officer in Protocol
Section responsible for matters of this sort. He pro=

fessed surprise that not all Canadians in the Embassy

were allowed free first entry on all belongings, including

automobiles, and undertook to investigate the matter and

make a suggestion regarding the form our more formal

aee 2 .

000099



_ Document disclosed under the Access to-tnfocgiation Act «,
. Z . re ae ye .

Docyment.divulgus enygrty de la Loi.gur facces a! informati

__ B58 AR 2H” AlN: Htoadido
‘ 

*.
> . .
wR.why ayeVU t Be gta’



fue Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur Paccés & l'information

~?
3

that we should send him an Aide Memoire, which he

__ would use as the basis for further study. We attach
a copy of our Aide Memoire and covering letter to

Dy. Moase As soon as a ruling is received from the

Ministry we shall send it to you.

Embassy
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Apartado 1945,
Havana, Cuba.

March 11, 1959

Doar Dr. Hoas, —

AS you suggested in a recent telephone
conversation vith a member of the Embassy staff,
an Aide Memoire has been prepared on the question
of free first entry to Cuba of automobiles be- —
longing to Canadian personnel in the Embassy who

P~ oT tio-s or lists.

ManetPingg~for Canadian lEkibassy
personnel in Cuba privileges parallel to those
granted to Cuban Embassy or Consulate personnel
in Canada.

“ECTOR ALLARD

Hector Allar
d

Ambassador

Dr. Luis Moas y Gendreau,
linistry of State,

HAVANA.
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AIDE WENOIRE

The Canadinn Embassy, on instructions from the

Government of Canada, is anxious to ascertain whether the =

Cuban regulations, with regard to privileges granted to rep-

resentatives of other governments in Cuba, can be interpreted

in such a vay that they will be more in line vith those now in

effect in Canada, A copy of the Canadian Department of

External Affaire’ publication, "Privileges Granted in Canada

to Represontatives. of other Governments", which outlines the

present regulations in Canada, is attached for easy reference. _

The Enbassy 1s primarily concerned with securing recognition

or consulag

Item 3, page 3, in the attached "Privileges Granted

in Canada to Representatives of other Governments" regulates

the free entry privileges for employees in Canada of foreign

governments; — 7 |

‘he privilege is granted, on their first arrival

only, of entry free of customs duty and taxes of their

personal and household effects, including new or used

motor vehicles but not including spiritous liquors, to

employees of foreign and commonvealth governments and

their fanitlies, who are sent by their governments to

posts in Ganada and who are nationals or citizens of -

the country employing them and are not engaged in any

other business or profession."

At tho present time Canadian based employees of the

Canadian Embassy in Havana, who are not on the diplomatic or
; ; 

J 
eon 2 

,

BAVADA, Uareh 11, 1959 . . | _ . 000103
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consular lists, unlike their United States counterparts, are |

not allowed to import an automobile free of duty and taxes as_

a part of their personal effects on first arrival. . The

_. Enbassy would appreciate the advice of the Ministry of State .

regarding the steps which might be taken to secure recognition

of this privilege provided in Canada under existing regulations

for Cuban eaployoes of the Cuban Embassy or Consulates.

Aru{gCTOF ALi

%
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EXTERNAL AFFAIRS, OTTAWA, CANADA. No: wis

FROM: .:......cab9 Canadian EMPASsY sy... esas Date:.... January, .19,1959.........

slececeeceeeecs Havana,. CIDE cece cece cece eees Enclosures:........ Vac eeeuee seneereecee

Reference:..... Yaur.. telegram .Ba6e .of .Novembher .26,] Air or Surface Mail:. Gourier........ .
our letter ae? of December 11 and

Subject:....... yaur, letter’ Ea).a Fa January. Bic ceee Post File No:....de304..cccc:cecereeee

Ottawa File No. |

/1S61-V-a

20 WO

In line with the instructions you had previously

given us, we have continued to refuse payment of the

aes security tax portion of .the monthly telephone bill

for the Embassy chancery and residence. The telephone

company has made no move to halt our services, but has

periodically expressed the hope that we will receive

instructions from Canada which would allow us to pay

the back taxes and pay the tax in future. To date,

although we had received notification that the 2% tax
would be extended to telegraph bills, we have not had the

tax applied to any account which we have received. We

shall, however, refuse to pay the tax If it should appear

on our next telegraph bill.

Re Your last letter may have been written without,

access to the information in our letter L487 of December

11, which lists in its attachment some of the other re-

tirement fund taxes and similar charges now in effect

in Cuba. -If and when others are put into effect, we .

shall keep you informed. The change in government may.

result in a change in policy on the question of retire-

ment funds and social security taxes, although we have

had no formal indication yet of this possibllity. Some

alteration will be necessary because several of the re-

tirement funds are in serious difficulties as a result of

Internal the fact that their administrators fled the country with

Circulation * Batista carrying money belonging to the retirement funds.

|
|
|

Se We have once more discussed the question of social

security tax with our colleagues, the U.S. Embassy, and

have been informed that it is their intention to continue

refusing to pay the taxes until the matter is brought to

a conclusion. Their request for a ruling from Wa shington
on the legislation establishing the telephone worker's

)) retirement fund was unsuccessful, since the State:-Depart-
ment merely informed them that the matter could best be 1
interpreted in Havana and the Embassy should follow what~
ever procedure it deemed best in order to refuse the

payments. The U.S. Embassy officials are attempting to |

contact the Cuban lawyer referred to in the U.K. Embassy's
: note to the State Department as the Cuban representative

Distribution on the International Law Commission which drafted the basis

to Posts for a Convention on Diplomatic Intercourse. The Americans
are of the opinion that this offers them a further lever

in their argument with the Ministry of State. They were

also somewhat heartened by a reference which they came

upon in one of Castro's numerous speeches since Batista's
fall to the social security legislation. Apparently

°ee Z 000105
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Castro condemned the previous government's legislation
as “designed to line the pockets of the politicians"
and promised alterations in the legislation.

4.4 We shall, therefore, follow the lead of the
U.S. Embassy and will keep you informed of develop~
ments.

Embassy
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Havana, Cuba

SC a Enclosures: ... cece cee eee een ueneeres

Reference: Your telegram B362 of November Courier
ENCE ee vee eee our ‘letter ‘L407 ‘of ‘December “11: apdir or Surface Mail:......... prreneener ans

Subj your letter L3 of January 6 325.4
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Re ferences

In line with the instructions you had previously

given us, we have continued to refuse payment of the
social security tax portion of the monthly telephone bill

for the Embassy chancery and residence. The telephone

company has made no move to halt our services, but has

periodically expressed the hope that we will receive

instructions from Canada which would allow us to pay

the back taxes and pay the tax in future. To date,

although we had received notification tnat the 2% tax
would be extended to telegraph bills, we have not had the

tax applied to any account which we have received. We

shall, however, refuse to pay the tax if it should appear

on our next telegraph bill.

Ze Your last letter may have been written without

access to the information in our letter 1487 of December

11, which lists in its attachment some of the other re-

tirement fund taxes and similar charges now in effect

in Cuba. If and when others are put into effect, we

shall keep you informed. The change in government may

result in a change in policy on the question of retire-

ment funds and social security taxes, although we have

had no formal indication yet of this possibility. Some

alteration will be necessary because several of the re-
tirement funds are in serious difficulties as a result of

the fact that their administrators fled the country with
Internal ‘Batista carrying money belonging to the retirement funds.

Circulation

Se We have once more discussed the question of social

security tax with our colleagues, the U.S. Embassy, and

have been informed that it is their intention to continue

refusing to pay the taxes until the matter is brought to

a conclusion. Their request for a ruling from Washington

on the legislation establishing the telephone worker's
retirement fund was unsuccessful, since the State. Depart=-

ment merely informed them that the matter could best be

interpreted in Havana and the Embassy should follow what-
ever procedure it deemed best in order to refuse the

payments. The U.S. Enbassy officials are attempting to

contact the Cuban lawyer referred to in the U.K. Embassy's |
note to the State Department as the Cuban representative |
on the International Law Commission which drafted the basis |

|

Oistribution
to Poste - for a Convention on Diplomatic Intercourse. The Americans

are of the opinion that this offers them a further lever

in their argument with the Ministry of State. They were

also somewhat heartened by a reference which they came

upon in one of Castro's numerous speeches since Batista's
fall to the social security legislation. Apparently

2
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Castro condemned the previous government 's legislation
as "designed to line the pockets of the politicians"
and promised alterations in the legislation. Co

4. We shall, therefore, follow the lead of the
U.S. Embassy and will keep you informed of develop-
ments. 

.

RECTOR ALLARD

Embassy
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We have ascertained that eo Cuban
Embassy, whose Chancellery and residence are
located on » Latent. Road in the Province of \uebec,

S pe 3 i 22 cents a month.

2 of recipr cit ,

y not be just:

an te Le phy one tax

@ are no taxes on tel

‘e would seem to "e

> pay the ¢

refore, We WOoULd
efusing to 1

7 know |

Re Until such time, however

clear view of the United States position on

question you should pay neither tax unless the
Guban authorities threaten to disconti bed
graph and telephone services to you in whi
case you might pay the tax under protest. we
are concerned about the bad precedents the pe
of these taxes might set because although the

Guban Government claims the objeetive of th
taxes to be ses of social ing

I taxes which have none of the

characteristics of the usual form of deductible
contributions t fund. It is not evon clear
whether e telephone tax is used solely for the
social insurance purposes of telephone enpley
and the telegraph tax is used sol for the
Sotlal insurance purposes of telegraph empl yees,

u should take the
g the

should you 4 invo Dlved in a ser
over this I

there is

should,

ous dispute

‘y Viewpoint

You
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There may also be the possibility that the new

government might eventually take a different

view of this matter, We should also be
interested in anything you might Learn about

other retirement fund taxes contemplated by

the Cuban Government as was mentioned in |

paragraph § of your letter of July 16, 1958.

he in reply to the question raised in

your Letter Lei30 of Gctober 31, foreign

missions in Canada are ngt required to pay

unemployment insurance for members of their
staff although they may do so if they wishe

ele De LISLE

“Under-Secretary of State
) for External Affairs.
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Attached is a file dealing with the payment

of a Social Security Tax on telephone and telegraph

bills in Havana. The.relevant correspondence is

flagged.

Ze It has been ascertained that the Cuban Embassy

(which is located on the Aylmer Road) pays a Quebec
tax of twenty-two cents a_ month on its telephone bills.

It would, thus, be difficult for us to refuse to pay the

tax in Havana without regularizing the situation here.

3. There appear to be several possibilities:

(a) refuse to pay the tax until such time as the

Embassy is threatened with withdrawal of

service, then pay under protest; as the tax

is a small one (2%) this could create serious
embarrassment for little or no financial

advantage.

(b) join in any joint action by responsible

countries through the Dean of the Diplomatic

Corps; this procedure involves risk of

embarrassment over the Quebec tax.
(c) retaliate by subjecting the Cubans to some

comparable tax; this would probably get us

into an uncomfortable, if not undefensible,

position.

(d) attempt to negotiate bilaterally by seeking
elimination of the tax in the Province of

Quebec in return for elimination of the

Cuban tax; the province, however, has nothing
000112
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to gain but would lose the tax which
is presumably levied against all the

embassies on the Aylmer Road - the chances

of successful negotiation are, therefore,

slim.

(e) pay the tax because the Cuban Embassy is

obliged to pay a similar tax in Quebec;

this is probably the best and most practical

solution in the circumstances.

4, A letter to the Embassy in Havana is attached
for your release if you agree.

fy

fotocol

i

000113
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ne DEPARTMENT OF EXTERNAL AFFAIRS, CANADA.

NUMBERED LETTER *

TO: THE UNDER-SECRETARY OF STATE FOR Security: . RFS

EXTERNAL AFFAIRS, OTTAWA, CANADY“ [Say -~447

FROM: .... 25° Canadian Embassy... bn \ 04 sl) Noate:..... December. 11,1258......

owes veeees Havana, Guba......M AN. | Enclosures:....Licsscccecceseeeeseeees
Reference: OUT. .Lather, .143Q.of. Ochober..31.and. youp Air or Surface Mail; .Courten........ .

telegram B3620f November 26

ce ceaaees ; Payment. .of. Social. Sacurity..Tax....... Ottawa File No.

vececseci... 0B Pelophone BULL... ne JISGI~ Vivo

References ‘ |

> his To date we do not appear to have received the
Aan © 4 letter mentioned in your telegram under reference. In

~€ase you have not yet despatched more detailed in-

structions, you might find a recent decision by the

United Kingdom Foreign Office of some interest.

Le As we informed you previously, the United Kingdom
Embassy in Havana has been paying the 2% social security
tax but had reported to London the fact that the Cuban

Government was imposing a number of taxes and charges

of this type. The Foreign Office, after some research,

directed the local Embassy to present a note to the

Ministry of State protesting these payments and drawing

attention to the fact that a Cuban delegate had been .

active in the work of the International Law Commission

established to draft the basis for a Convention on Dip-~

lomatic Intercourse. The local Embassy prepared an

imposing list of the charges recently inaugurated by

the Ministry of State (although they have neglected to

mention the fact that a recent announcement called for

extension of the 2% social security tax to telegraph
bills), We attach a copy of the U.K.Embassy's note to
the Ministry of State and a covering letter addressed to

the official in the Protocol Section of the Ministry who.

Internal will probably handle this protest. :

Circulation
3. Although we informed you in our letter under

reference that the local telegraph companies had given

notice of the extension of the 2% tax to all telegraph
charges, the November accounts from the local telegraph

company which handles our outgoing telegrams did not

include any such tax item. We are hesitant to enquire

about the reason for this and would prefer to let the

matter rest pending further developments.

4. The United Kingdom Embassy's note appears to

offer an opportunity for other Enbassies to present

similar notes on instructions from their Governments.
We would, therefore, appreciate being supplied with a

draft note or instructions for a protest which we could

Distribution present to the Ministry of State. We might then approach

to Posts other Embassies in order to have them take similar
action. Because a recent letter from the telephone com-

pagy draws to our attention once again "our" unpaid

eee 2:
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telephone tax, now amounting to some $16.00, we
would appreciate receiving instructions as soon as

possible in order to forestall any action on the part

of the telephone company to force payment by a threat

either to curtail or even to stop our telephone

SOrvice.

fou
Ambassador

000115
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To date we do not appear to have received the
letter mentioned in your telegram under reference. In

case you have not yet despatched more detailed in-

structions, you might find a recent decision by the

United Kingdom Foreign Office of some interest.

26 As we informed you previously, the United Kingdom

Embassy in Havana has been paying the 2% social security
tax but had reported to London the fact that the Cuban

Government was imposing a number of taxes and charges

of this type. The Foreign Office, after some research,

directed the local Embassy to present a note to the

Ministry of State protesting these payments and drawing

attention to the fact that a Cuban delegate had been

active in the work of the International Law Commission

established to draft the basis for a Convention on Dip-.

lomatic Intercourse. The local Embassy prepared an

imposing list of the charges recently inaugurated by

the Ministry of State (although they have neglected to

mention the fact that a recent announcement called for

extension of the 2% social security tax to telegraph
bills). We attach a copy of the U.K.Embassy's note to
the Ministry of State and a covering letter addressed to

the official in the Protocol Section of the Ministry who

will probably handle this protest.

3. Although we informed you in our letter under

reference that the local telegraph companies had given

notice of the extension of the 2% tax to all telegraph
charges, the November accounts from the local telegraph

company which handles our outgoing telegrams did not

include any such tax item. We are hesitant to enquire

about the reason for this and would prefer to let the

matter rest pending further developments.

46 The United Kingdom Embassy's note avpears to
offer an opportunity for other Embassies to present

eimilar notes on instructions from their Governments.
We would, therefore, appreciate being supplied with a

draft note or instructions for a protest which wo could

present to the Ministry of State. We might then approach

other Embassies in order to have them take similer —

action. Because a recent letter from the telephone com-
pany draws to our attention once again "our" unpaid

eee 2
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telephone tax, now “amounting to some $16.00, 9 we
‘would appreciate receiving instructions as soon-as
possible in order to forestall any action on the part

of the telephone company to force payment. by a threat.
either to curtail or even to stop our telephone

services. ok

| HECTOR ALLARD °

\ kd BT So | 000117.
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COPY

(1897/58) December 4, 1958

May I invite your attention to our Note No.202

of the 4th of December on the subject of certain

surcharges and the desirability of securing exemption

therefrom.

The Foreign Office have suggested that in

considering this matter you may wish to bear in mind

the prominent part played by the Cuban delegate, Sr.

F.V. Garcfa Amador, in the work of the International

Law Commission established to draft the basis for a
Convention on Diplomatic Intercourse. You will
doubtless recall that in this draft, Article 3l

requires that members of a diplomatic mission shall be

exempted from social security leZislation, and Article

32 provides (with minor exceptions which do not apply
here), that a diplomatic agent shall be exempt from
all dues and taxes, personal or real, national,

regional or municipal, save for indirect taxes

incorporated in the price of goods or services, or

charges for specific services rendered.

(P.R. Oliver)

His Excellency

Sefior Doctor Luis Moas y Gendreau,

Ministry of State of the Republic of Cuba,

Havana.

000118
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COPY

Her Britannic Majesty's Embassy present their

compliments to the Ministry of State of the Republic of Cuba

and have the honour to invite the attention of the Ministry

to the question of certain surcharges and supplementary

payments which are at present being levied on the Embassy

and on individual members of the staff thereof.

Such surcharges and supplementary payments include the

following:-

a)

b)

c)

da)

e)

f)

a 5 per cent surcharge on all bills rendered in

respect of hospital, clinical and medical services,

for the benefit of the retirement fund for

physicians.

a S per cent surcharge on all bills rendered in

respect of services administered to persons confined

in hospital, for the benefit of the nurses’ insurance

and social security scheme.

a surcharge of one peso per month per child on

private school bills, for the benefit of the

teachers! retirement fund.

a 2 per cent surcharge on all telephone bills, for

the benefit of the retirement fund for telephone

employees.

a 1 per cent surcharge on insurance policy premia,

devoted to the O.N.R.I.

a 2 per cent surcharge, levied as wharfage tax on

the declared value of shipments whether by air or

sea, for the benefit of the customs brokers!

. retirement fund.

g)

000119
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a) & supplementary one cent special stamp on every

postal item for the benefit of a special fund

for the erection of a postal building.

h) during the winter, a further supplementary one

cent special stamp on every postal item for the

benefit of an anti-tuberculosis fund.

In bringing this matter to the attention of the Ministry,

Her Majesty's Embassy are instructed to suggest that all these

surcharges, being separately identifiable and devoted to

national purposes not directly connected with the value of the

service supplied or rendered, are of a type from which

diplomatic missions and members thereof holding diplomatic

status should be exempt in accordance with normal diplomatic

practice. If the Ministry, on consideration, concur with this

view of Her Majesty's Government, Her Majesty's Embassy would

be grateful to.learn what procedures they should adopt in order

to ensure such exemption.

Her Majesty's Embassy avail themselves of this opportunity

to renew to the Ministry of State the assurances of their

highest and most distinguished consideration.

British Embassy,

Havana.

December 4, 1958.
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DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. (FILE COPY)

NUMBERED LETTER
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— HAVA CORRccececesecsee | Nareeeee PT OD crcccccecccece
FROM: THE UNDER-SECRETARY OF STATE FOR Date:..,..November 139 1958
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Distribution

to Posts

Ext. 181B (Rev. 2/52)

We were pleased to hear that the Cuban

authorities have now seen fit to pasa a law permitting

the duty-free sale after two years of automobiles owned
by diplomats.

2. If you consider, as would appear from this

distance, that the Cuban authorities are in a rather
more lenient meed than ususl, this might.be an appropriate
moment to broach the subject of the extension of first~-

entry privileges on automobiles to F.S.E.'s posted to
Havana. Your letter L-289 of October 15, 1956, points
out that the regulations regarding F.5.E.'s are far
behind those in Ottawa and the importance of a car in
the context of establishing satisfactory living conditions
at your post is fully appreciated here. Further, the

geographical position of Cuba would make it practical
in many cases for the F.8.E. posted there to drive his

car to the post, if free entry were permitted, thereby

avoiding the necessity of a possibly disadvantageous
Sale at short notice in Gttaw. We are aware of the
high price of automobiles in Cuba and the difficulty of

obtaining geod used cars which have been properly cared

for. ,

3. faking into consideration the above factors
and your remarks on the possibility of an agreement with

the Cubans, you might wish to make somo enquiries from
your American colleagues regarding the arrangement they

have reached with the Cuban authorities. If, in the
light of these conversations, you consider that a sinilar
advantageous arrangement might be worked out for our

Lespersonnel, you are encouraged to approach the Cuban

authorities. We leave it to your judgment whether this
should be done through an official call or casually at
a social occasion. Again we leave to your judgment the
desirability of pressing for a formal exchange of Notes
on the subject or of aiming at a more informal arrangement.

You will find enclosed two copies of the pamphlet
rm" “privileges Granted in Canada to Representatives of Other

Governnents", which points out the discrepancy now existing
in this area and may be useful to you in your conversations.

We We shall look forward to receiving a report on
your progress.

PR meatwe sol, aR ga

Under=Secretary of State

for External Affairs 000728
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Reference:.. Qur..letter .L405.of. Qctober. .21,1958. | Air or Surface Mail: COUrLer.......... |

Subject:.... Paymant..of Social Security. .Tax..:.... | Post File No:PeS04e. 0.0... cec cece sere.

Sa Ottawa File No.

WSGIH~ Veto
y4 | = x

We today received a notice (copy attached) from

one of the telegraph companies informing us that the

Cuban Ministry of Labour, by resolutions dated August 12
and September 5, had ruled that telegraph workers would

be included in the benefits from the telephone social

security tax. Therefore, from November 1 on, the 2% —
already being levied on all telephone bills, will be

extended to all telegraph bills.

2 The local U.S. Embassy is still awaiting a

ruling from Washington on whether these various social

security taxes can be regarded as "a source of revenue
to support the funds of a social insurance, not State,
city or provincial tax", as. the Cuban Government main-
tains. The U.K. Embassy has requested instructions .

from London, but is paying the tax in the belief that

the British Government's regulations regarding payment
of national health insurance by all residents of the

: . U.K. might compromise their refusal to pay a Cuban

NOY 10 1958 social security tax. The Spanish Embassy has accepted
| the Cuban interpretation and are paying the tax. The
: Dutch Embassy had not given the matter any consideration
| until they received the notification of the extension of

the tax to telegraph bills, but are now seeking instruc-

: tions. The French Ambassador took up the telephone tax

Internal _ with the Ministry of State and received no satisfaction.

Circulation ‘ The French are now preparing to draw the matter to the
attention of the Dean of the Corp, the Papal Nuncio,.

15 br -v-4o However, the Nuncio has in the past become involved in

such matters to a minimum extent and the French are not

overly hopeful that he will take effective action.

Se We would appreciate your instructions on

j- whether we should pay the tax on our November telegraph
ft y bill when it arrives, or follow the procedure we have

f been ththetelephans_account. Might we
also bring the matter to the attention of the Demof

XS segeal go the Corp? If this does not result in any action,we'
would like to prepare a draft note to the Ministry of

fella Kehaps— State for your approval and seek to have as many other
Embassies as possible present a similar protest. For

Distribution the purposes of our argument, it would be useful to
toPoste Th know whether Embassies in Ottawa are obliged to make.

Lire o7 unemployment insurance payments for any Canadians in

bli their employ and whether we have any municipal or pro-

vincial taxes similar to the Cuban social security tax
which are charged to foreign Embassies or other missions.

_—_ 000126Ext. 182A (Rev. 2/52) A Ambassador
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. DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. (DUPLICATE)

NUMBERED LETTER

TO: THE UNDER-SECRETARY OF STATE FOR Security: ... RESTRICTED bee neeen ens bee
EXTERNAL AFFAIRS, OTTAWA, CANADA. Not. eee. i

FROM: .... Zhe, .Ganadian, BMRasg yy... cece cee aee | Date:...... Qetoher..31,1988.........

Lecce eeu aeeees Havana,. CUA... cece. | Enclosures:....d i eee rceeereeeees

Reference:... Our. -Latier..LA08 .of. Achober. 21, 1958 Air or Surface Mail: .Gourter..........

Subject:..... Payment..of .Sacial wecurity. Tax...... Post File No:.O00e45.....c.ccccceceeuee

PC e eee eee tee eee eee eee E Eee EEE EEE eee te ees Ottawa File No.

References ,

We today received a notice (copy attached) from

one of the telegraph companies informing us that the

Cuban Ministry of Labour, by resolutions dated August 12

and September 5, had ruled that telegraph workers would

be included in the benefits from the telephone social

- security tax. Therefore, from November 1 on, the 2%
already being levied on all telephone bills, will be

extended to ail telegraph bills.

2 The local U.S. Embassy is still awaiting a

ruling from Washington on whether these various social

security taxes can be regarded as "a source of revenue
to support the funds of a sceial insurance, not State,

city or provincial tax", as the Cuban Government main-
tains. The U.K. Embassy has requested instructions

from London, but is paying the tax in the belief that

the British Government's regulations regarding payment
of national health insurance by all residents of the

U.K. might compromise their refusal to pay a Cuban

social security tax. The Spanish Embassy has accepted

the Cuban interpretation and are paying the tax. The
' Dutch Embassy had not given the matter any consideration

| until they received the notification of the extension of

the tax to telegraph bills, but ere now seeking instruc-

tions. The French Ambassador took up the telephone tax
Internal with the Ministry of State and received no satisfaction.

Circulation The French are now preparing to draw the matter to the

attention of the Dean of the Corp, the Papal Nuncio,.

However, the Nuncio has in the past become involved in

such matters to a minimum extent and the French are not

overly hopeful that he will take effective action.

Se We would appreciate your instructions on

whether we should pay the tax on our November telegraph

bill when it arrives, or follow the procedure we have

been following with the telephone account. Might we

also bring the matter to the attention of the Demof

the Corp? If this does not result in any action,w e _

‘would like to prepare a draft note to the Ministry of

State for your approval and seek to have as many other ,

oo, Embassies as possible present a similar protest. For

Distribution the purposes of our argument, it would be useful to
to Posts know whether Embassies in Ottawa are obliged to make

unemployment insurance payments for any Canadians in

their employ and whether we have any municipal or pro-

vincial taxes similar to the Cuban social security tax

which are charged to foreign Embassies or other missions.

HECTOR ALLARD

000127
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COPY

AVISO AL PUBLICO

El sefior Ministro del Trabajo, por Resoluciones

162 ¥ 200, de fecha 12 de agosto y 5 de septiembre del

afio actual, respectivamente, decidi6é incluir a las EMPRESAS

CABLEGRAFICAS Y RADIOTELEGRAFICAS radicadas en Cuba, ast

como a todos sus trabajadores, en el SEGURO SOCIAL TELE}

FONICO; por consiguiente, de acuerdo don el inciso (h)

del articulo 46, del Capftulo XII de la Ley de 2 de

octubre de 1957, que regula este seguro, y con destino

a engrosar los fondos del mismo, las referidas empresas

procederan a gravar con el 2%, el valor de todo servicio

cablegr&fico y radiotelegrdfico que se preste al publico,

a. partir del dfa primero de noviembre de 1958.

La Habana, octubre de 1958
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As we informed you in our letter L254 of July

16, 1958, we informed the Cuban Telephone Company that

under international law and custom we did not consider ///
ourselves bound to pay the 2% Social Security Tax.
Since that time we have refused to pay the same tax

on the accounts received in August, September and

October. Copies of our three letters to the Cuban

Telephone Co. are attached.

ee We today received a reply from the Cuban Tele-

phone Coe to our original letter in which we refused to
pay this tax and a copy of the Telephone Co.'s letter,

with an unofficial office translation, is attached.

You will note that the Decree law which established the

2% Social Security Tax also established an Administrative
Council of the Telephone Social Insurance which administers

the law which set it up - a convenient arrangement. This

Council has apparently approached the Ministry of State,

who have backed the Government's stand that the various

Social Security taxes are not included in the taxes from .

which foreign government representatives are exempt iinder

the diplomatic exemption law of 1934. The Government of |

-contended all along that these taxes are not a source of

revenue, but are merely used to create ocial

insurance..for various groups. The fact that these funds
are administered by organizations established by the Gov-
ernment, can be transferred from one fund to another and

have been known to go bankrupt through inefficient Admin-

istration is, of course, not mentioned. We have informed

the Cuban Telephone Co. that "we have taken note of the
contents of their letter and referred it to you for further

instructions".

Se In your letter under reference you state that

the situation might be re-examined if the same technique

were used for impesing other taxes. The same technique

has already been used on more than one occasion. For

example, the hospital workers! Retirement Fund is supported

by a tax imposed on all hospital bills and diplomatic

personnel have not been allowed any exemption on these

taxes. The American Embassy has grouped all of these
social security taxcbills and sent them to Washington for
a legal opinion as to whether they should be considered

straight taxes imposed by the Government or whether the

Cuban contention could be accepted. To date ey have

pad no reply from Washington and are continuing to refuse
to pay the telephone tax. To the best of our knowledge,

other assSies in Havana have been paying these taxes:

without protest. ae
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46 We would appreciate your guidance on the

procedure we might follow. Perhaps after the American

Embassy receives a ruling from Washington, it might

be possible to make joint. representations to the

Ministry of State regarding these retirement fund

taxes and we might interest other Embassies here in

following our lead.

RAL wor
Embassy
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COPY

Apartado 1945,

Havana,

August 19, 1958.

Dear Sir,

We attached to our letter of July 16

payment for the telephone accounts of the Canadian

Embassy and the Canadian Embassy residence for the
May/June account, less the 2% tax which, as we explained,
we were unable to pay. We have not as yet received
receipts for this payment and at least some of the
charges were shown as arrears on our current statements.

However, since our cheques have been cashed, we assume the
charges are shown on our current statements in error.

When may we expect these receipts?

We attach the statements which we received

for telephone service to the Embassy and the Ambassador's

residence for the month ending in July and the cheques to

cover both accounts, less the 2% tax. In this case, our
payment for the Embassy services totals $58.34, which we
computed on the basis of charges of $62.50 (A) and $4.22
(C), less credits of $8.38 (ES. Ourpayment for the
residence services totals $27.57, w: ich we computed on

the basis of charges of #13.50 (A) and $14.74 (C), less

credits of 67 cents (E).

We would be grateful if you would issue us

two receipts in the amounts of $58.34 and $27.57.

Yours sincerely,

Hector Allard

Ambassador

The Manager,

Cuban Telephone Company,
HAVANA,

000132
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COPY

Apartado 1945,

Havana,

September 16, 1958,

Dear Sir,

We attached to our letter of August 19, 1958,
payments for the etelephone accounts of the Canadian
Embassy and the Canadian Embassy residence for the June,
July account, less the 2% social security tax charge which
we explained earlier we are unable to pay. We have not as
yet received receipts for this payment and, once again, some
of the charges have been shown as arrears on our current |
statement. We would be grateful if you would arrange to
issue receipts for our May, June and July accounts. |

We are now attaching the statements which we

received fro telephone services for the imbassy and

Embassy residence for the month ending in August and
cheques to cover both accounts less the 2% tax. In this
case our payment for the Embassy service totals $150.07
which we computed on the basis of charges of (a) $62.50;

(b} $38.84; plus (c) long distance charges of $48.73.

As we explained in a recent telephone conver-
sation the charge of July 16 from Lazo in Varadero to

Havana has apparently been added to our account in error.
Our payment for the residence service totals (a) $13.50.

We should be grateful if you would issue us

two receipts in the amounts of $138.04 and $13.50.

Yours sincerely,

Hector Allard

Ambassador

The Manager,
Cuban Telephone Company,

HAVANA.
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DOPY

Apartado 1945,

Havana

October 20, 1958,

Dear Sir,

We attach statements which we received for

telephone services for the Embassy and Hnbassy Resi-

dence for the month ending in Sept ember and cheqes to

cover both accounts less the 2% Social Security tax.
Our payment for the Embassy service totals $91.42, which we
computed on the basis of charges of (A) $62.56, (B)
$25.35 plus (C) long distance charges of 57 cents.
The payment for the Residence account totals $22.37,

which is computed on the basis of (A) $13.50 plus (C)
long distance charges of $8.87. The items on both
accounts for payment in arrears have already been

sent to you in our letter of September 16.

We have not as yet received receipts for

our June, July and August accounts and would appreciate

receiving these as soon as possible.

Yours sincerely,

Ambassador

The Manager,

Cuban Telephone Company

HAVANA,

000134
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OFFICE TRANSLATION

CUBAN TELEPHONE COMPANY

Aguila y Dragones,

P.O. Box 945,

HAVANA, Cuba. - October 8th, 1958.

The Canadian Ambassador,

Ave. Menocal /16,
Edificio Ambar Motor, 6to piso

esquina a 235, Vedado,

Havana.

Dear Mr. Ambassador,

We wish to refer to your kind letter of

September 16th last, in which you bring to our attention

the charges for the 2% Telephone Social Insurance established
by Law No. 9 of the 8th October, 1957, which are being made
in the accounts of that Embassy and of yourself.

When your first letter on this subject, dated

25th June of this year, was received, the matter was referred

to the Administrative Council of the Telephone Social Insur-
ance, which is the organization called upon by law to rule

on matters relative to application of the Law and Regulations.

The Council informed us recently that on discussing the case
of the foreign embassies and consulates with the Ministry of

State, the latter under date of September 8th last, reported

literally as follows: "Users of the telephone service, even

if they are diplomatic officers or consular agents, are not

inecludedin the tax exemptions to which the Cuban legislation

in force makes reference and are, therefore, obliged to pay

the darge covered in subsection (h) of the Section 46 of the
Telephone Social Insurance Act." In its report, the Ministry

of State adds that "the 2% charged the users is a source of
revenue to support the funds of a Social Insurance, not a

State, City or Provincial tax, and that accordingly Diplanatic

Officers accredited in Cuba are not exempt from payment, in

accordance with the provisions of Section 3 of Decree Law No.

347 of 1934",

. Any other points that the Embassy should wish

cleared up in connection with this matter should be taken .

up directly with the Telephone Social Insurance above mentioned,
whose offices are located at Reina No. 1 (Palacio Aldama) in
this city, since in accordance with the provisions of the last

paragraph of subsection (h) of Section 46 of Law No. 9, the
companies must include in their invoices or receipts issued

to telephone users the amount of the charge established therein,

which amount must be remitted to the Telephone Social Insurance

within the month following that during which it is invoiced;

the intervention of the company, therefore, being limited, in

the case now being examined, to complying with theprovisions

of the law.

We trust this question has now been perfectly

cleared up, and remain,

Yours,

Cuban Telephone Company

(sgd) Ricardo Preja,
Commercial Superintendent

Havana Division
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CUBAN TELEPHONE COMPANY

‘Aguila y Dragones,

P.O. Box 945,

HAVANA, Cuba Octubre 8, 1958

Sr. Embajador del Canaddé

Ave. Menocal 16,

Edificio Ambar Motor, 6to. piso

esquina a 25, Vedado

Habana.

Apreciable sefior Embajador:

Nos referimos a su atenta carta de fecha 16 de

septiembre ppdo., en la que nos trata de los cargos que se vienen

haciendo en las cuentas de esa HEmbajada y del sefior Embajador,

por el 2% del Seguro Social Telefénico, establecido por la
Ley No. 9 de octubre 8 de 1957,

Al recibirse su primera carta sobre este asunto,

de fecha 25 de junio Gltimo, elevamos el caso al Consejo de

Administracién del Seguro Social Telefénico, por ser dicho

organismo el llamado a resolver las cuestiones relativas a

la aplicacién de la Ley y so Reglamento, informdndonos reciente-

mente, que tratado el caso de las Embajadas y Consulados extra-

njeros con el Ministerio de Estado, este, con fecha 8 de

septiembre ppdo., evacua el trdmite y literalmente informa que

"los usuarios del servicio telefénico, aunque sean Funcionarios
Diplom&ticos o Agentes Consulares, no se encuentran comprendidos

dentro de las exenciones de impuesto a que se refiere la legis-

lacién vigente en Cuba y por lo tanto, estd&n obligados al pago

de la contribucién a que se refiere el inchso (h) del Articulo
46 de la Ley del Seguro Social Telefénico". En su informe el

Ministerio de Estado afiade que "la contribucién del 2% sobre
los usuarios es una fuente de ingreso para nutrir los fondos

de un Seguro Social, no un impuesto Estatal, Municipal o Prov-

incial, ypor consiguiente no se encuentran exentos de su pago

los Funcionarios Diplométicos acreditados en Cuba, de confor-

midad con lo que establece el Articulo 3 ro. del Decreto Ley
No. 347 de 1934".

Cualquier otra aclaracién que esa Embajada desee en

relacién con este asunto, deben solicitarla directamente del
referido Seguro Social Telefénico, cuyas oficinas radican en
Reina 1 (Palacio Aldama) en esta ciudad, ya que de acuerdo con
lo establecido en el Ultimo p&4rrafo del inciso "h" del Artfeulo
46 de la Ley No. 9, las empresas deber4n incluir en sus facturas

o recibos, a los usuarios telefénicos,el importe del gravamen

aqui fijado, el que deberd ser remitido al Seguro Social Tele-

fénico dentro del mes siguiente a aquel en que se realice la

facturaci6n, estando por tanto limitada la intervencién de la

Empresa en el caso que contemplamos, al cumplimiento de lo

dispuesto por la Ley.

Confiando haber dejado perfectamente aclarado este
‘asunto, quedamos de usted con la mayor consideracién, sus

atentos y ss. 8S.,

CUBAN TELEPHONE COMPANY

Richardo Pareja

Superintendente Comerical

Div. Habana
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As we informed you in our letter L254 of July

16, 1958, we informed the Cuban Telephone Company that

under international law and custom we did not consider

our8elves bound to pay the 2% Social Security Tax.
Since that time we have refused to pay the same tax

on the accounts received in August, September and

October, Copies of our three letters to the Cuban

Telephone Co, are attached,

Ze We today received a reply from the Cuban Tele~
phone Co, to our original letter in which we refused to

pay this tax and a copy of the Telephone Co.'s letter, .

|. With an unofficial office translation, is attached.

You will note that the Decree law which established the

2% Social Security Tax also established an Administrative
Council of the Telephone Social Insurance which administers

the law which set it up - a convenient arrangement. This

Council has apparently approached the Ministry of State,

who have backed the Government's stand that the various

Social Security taxes are not included in the taxes from

which foreign government representatives aro exempt tinder

the diplomatic exemption law of 1934. The Government has

contended all along that these taxes are not a source of

revenue, but are merely used to create funds for social

insurance for various groups. The fact that these funds

are administered by organizations established by the Gov~

ernment, can be transferred from one fund to another and

have been known to go bankrupt through inefficient admin-

istration is, of course, not mentioned. We have informed

the Cuban Telephone Co. that "we have taken note of the
contents of their letter and referred it to you for further

instructions".

Se ‘In your letter under reference you state that
the situation might be re-examined if the same technique

were used for imposing other taxes. The same technique

has already been used on more than one occasion. For

example, the hospital workers! Retirement Fund is supported

by a tax imposed on all hospital bills and diplomatic

personnel have not been allowed any exemption on these

‘taxes. The American !mbassy has grouped all of these

social security tax bills and sent them to Washington for

a legal opinion as to whether they should be considered

straignt taxes Imposed by the Government or whether the

Cuban contention could be accepted. To date they have

had no reply from Washington and are continuing to refuse

to pay the telephone tax. To the best of our knowledge,

other kmbassies in Havana have been paying these taxes

without protest. .

000137
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4. , We would appreciate your guidance on the
procedure we might follow. Perhaps after the American
Embassy. receives a ruling from Washington, it might
be possible to make joint representations to the

Ministry of State regarding these retirement fund.

taxes and we might interest other #mbassies here in |

following our iead.

000138



Vv;

L

TO: .Mro..H.Fe FAavery..............4... OL WY, oA SECUTLLY oc cece ce cece eee eens

wee me wee ww ee

[File No.

{/35G1-VWV-€od

Qo WA
Cee ee ee eee me mee meme meee meee ee oe Hee OHH eH meee me Peee al

As you will see from the attached

file, the Cuban authorities have, after many

years of refusing to do so, enacted a law

permitting diplomatic officers to sell their

automobiles after two years free of duty and

| taxes, "subject to the principle of reciprocity".

| Previously officers were obliged to hold their
automobiles for four years in order to obtain
exemption.

26 ' This is a battle which has been going
on for many years with no success. It, there-
fore, appears that the Cuban authorities must be

IS in a rather more lenient mood than usual at the
moment.

36 In letter L-289 of October 15, 1956 from
the Embassy, replying to a Circular Document sent

CIRCULATION to posts abroad requesting information on the
regulations governing purchase and sale of auto-

mobiles, paragraphs 4 and 5 deal with importation

by F.S.H.'s. From my own experience of conditions
at the post I know that the inability of F.S.38.'s
to import an automobile on first arrival has been

a very real problem. The basic reason for this
I think is the fact that facilities both for ordinary
living and recreation take for granted the ownership
of an automobile. The used car market is high and

again from experience I would never recommend a car

which had been driven by a Cuban driver.

Ext. 326 (6/56) 000139
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4. Apart from the transportation problem

around the city which is formidable the F.5.E.

posted to Havana, finds that the only weekend
recreation available is a trip to one of the few

beaches or the golf club, all of which are out-
Side the city.

y we Mn eqns - anima Let.
De: Mr. Read/has made a good point in his
observation that an F.S.E. is often forced to

sell his car at an unadvantageous moment in Ottawa

on postings On the other hand he could easily
ship it or drive it to the post if free entry
were possible which it should be under the principle
of reciprocity. It is worth noting that the United

States has been able to obtain complete free entry
for its non-diplomatic staff, not only on first

arrival but subsequently.

6. It therefore would appear that, all things
considered, an approach to the Ministry of State on
the subject of reciprocal treatment on entry and sale

of cars by F.S.E's at this moment might conceivably
produce some results. As you know Cuban non-diplomatic

personnel are permitted first entry privileges to
Canada on one new or used automobile and may sell

it after two years' ownership.

Ze If you agree, we might suggest that our
Embassy obtain information from the U.S. Embassy

regarding its agreement with the Cuban authorities

re entry privileges for non-diplomatic staff. They

might then approach the Ministry of State, perhaps

informally in the first instance, to determine what

steps could be taken to remedy the problem of entry

of automobiles for F.S.E.'s. A note, the acceptance

of which could constitute.an agreement, might then

be presentede

8. May I have your views, please?

H.R. Roycee
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References owed oa {22 - 3. “oa

The following are the answers to the

questions raised in your Circular Document under

ref erence,

i. Diplomats are issued driving licences

_ Without having to pass 4 test or driving

examination. ;

2e This privilege is extended to the wives

of diplomatic representatives.

5. ‘the privilege is extended to consular

officers and their wives, but not to

administrative and technical staffs of

diplomatic missions.

4. There is a waiver of all fees for the

licences issued to diplomatic and

consular personnel and their wives,

RW. CLARK

Internal
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|

Distribution

to Posts
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It may be necessary to revise slightly the
conclusion we reached in the final paragraph of

Apparently the Congress

is not always a rubber stamp for the Cabinet's Law

Yesterday the Senate rejected Law

Agreement No. 69, the last of the series of enact=

ments which we reported on recently.

which would have imposed new taxes on transportation,

met stiff opposition from the vested interests of

Pressure from airlines,
shipping companies, hotels and others obviously

convinced the government that a new tax on the

tourist industry immediately before the election

and immediately before the tourist seasong opens

This bill,

According to the Constitution the Cabinet
should resign because of the defeat of one of its

bills, but there is no sign that this will occur.

Enbassy
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& U\ Our letter No. L318 of August 25 informed you
‘that under Resolution Law 45, cars imported by diplomats

would no longer be subject to duty after two years

importation. This was only one clause in a fairly

extensive revision of the Cuban tax structure. Some

of the other clauses may be of interest and we there-

fore attach tear sheets from the Official Gazette which

published the Law Agreement. This law, which was

passed at the last meeting of the Cabinet while this .

body retained legislative powers (the Senate and House
of Representatives have now reconvened), was gazetted
at the same time as 26 other Law Agreements (Nos. 43-=

69), all intended to revise various aspects of Cuban
economic regulations.

Be The other 26 Law Agreements accomplish such

diverse purposes asi revising the legal procedure for.

appeals on Customs Duty rulings, applying a light tax

on locally manufactured and imported cigarettes, ,

authorizing the government lease of a drydock in Havan

harbour, revising the monthly "contributions" by
gambling establishment, granting exemption from taxes

to the Cuban Nickel Company, establishing new pay scales

for Cuban army officers, regulating the operations of:

3
so-called "free markets including workers of the

airline industry in the Maritime Retirement Fund, ,

regulating working conditions in national industries °

and modifying penalties for parking law infractions.

Law Agreement 45 is, however, the most important of

these pieces of legislation and warrants a more detailed

report.

visions:

(a)
percent.

The following are some of its major pro-

Income Tax + Personal income taxes are raised one

A comparison of the rates of taxation

assessed on an individual taxpayer demonstrates

that Cuban citizens have a long way to go before.

they pay anything like our Canadian tax.

Individual Taxpayers

Ext. 182A (Rev. 2/52)

Old New

Rate Rate
Up ECO cocccvecvcccsvcccccee $2, 400 T.00% =e
From ssececseoees $1,200 to 2,400 1.00% 2.00%
The excess of ... 2,400 to 3,600 2.00% 3.00%

The excess of «ee 3,600 to 4,800 3.00% 4.00%
The excess of 2. 4,800 to 6,000 4.00% 5.00%
The excess of «6. 6,000 to 7,200 5.25% 6.25%
The excess Of es. 7,200 to 8,400 6.50% 7.50%

eee
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The excess of ese 8,400 to 9,600 7.75% 8.75%
The excess of eee 9,600 to 10,800 . 9.00% 10.00%
The excess of eee 10,800 to 12,000 10.25% 11.25%
The excess of es. 12,000 to 13,200 11.50% 12.50% ~
The excess of ... 13,200 to 14,400 12.75% 13.75%
The excess of see 14,400 to 15,600 14.00% 15.00%
The excess of «2. 15,600 to 16,800 15.25% 16.25%
The excess of «ee 16,800 to 18,000 16.50% 17.50%
The excess of «.. 18,000 to 20,000 17.75% 18.75%

For every $5,000 or fraction thereof in excess
of $20,000 the rate shall be increased by 0.75%
up to $100, 000 at which point the rate remains
fixed at 31.5% (old rate 30.5%) whatever the
taxable excess over this amount may be.

(ob) Lapse of Overdue payments - The right of the state
to collect back taxes lapses after five years

unless the authorities inform the tax payer of his

obligation during this period thus allowing the

state five more years to collect the debts. This

regulation comes in handy for those Cubans who

have never filed a return on their sudden acqui-

sition of wealth when Batista returned to power

in 1952,

(c)} Excise Tax on Alcoholic Beverages = The 7.5% tax
on alcoholic beverages is retained and the proe

ceeds are still assigned to the Restaurant and

Caterer Workers! Retirement Fund, but the
exemptions are revised and carefully tested.

(ad) Tax on Mineral Waters and Soft Drinks - Tax will
e levied according to the size of the bottle

rather than by the bottle. This is intended to

catch some of the "family size" containers now
appearing on the market.

(e) Exemptions « Several exemptions from tax are
Iisted, including diplomat's automobiles after
two years, material destined for the military

airline (Aerovias "Q"), newsprint for magazines

and newspapers and high quality paper which is

not destined for commercial advertising.

Se A more complete report on the provisions of

this Law Agreement has been prepared by our commercial

section and forwarded to the Department of Trade and

Commerce. We should like, however, to comment briefly

‘on the public reaction to these new regulations. The

Cuban Chamber of Commerce sent a telegram to the

president of the House of Representatives and the

Senate as soon as the laws were announced asking those

legislative bodies to withhold approval of the 27 Law

Agreements pending a more detailed study. The Chamber

-is apparently alarmed about the possible harmful

effects that some of the Law Agreements, particularly

those increasing or creating taxes, may have on the

national economy.

4e It is obvious that several of these pieces of

legislation were hurried through without much study,

probably under pressure from influential citizens or

groups of citizens. An economic columnist in a local
paper has pointed out some of the oddities of the

income tax revisions embodied in Law Agreement 45.
Since the tax for all taxpayers has been increased |

1%, those who previously paid 1% tax would have their
taxes raised 100%, while those who previously paid 000145
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20% tax would have their tax increased only 5%
Furthermore, the law states that taxpayers who have

their tax deducted at source will start paying the
new rates as of September 1, but those who make a
yearly payment of tax (due September 30) will pay
the new rates retroactively for the entire 1957-58
fiscal year.

5e Although various items in the new regulations
will no doubt cause hardship and arouse opposition,
there is little chance that the House or the Senate

will argue with the Law Agreements issued by the

Cabinet. The two Houses of Congress remain largely

rubber-stamp bodies and the legislation will probably
be enforced.

Embassy
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EDICION EXTRAORDINARIA

Direccién, Archivos y Bibtioteca:
Edificio del Ministerio de Gobernacién: Luz y, Aeuacate
Teléfono: A-7815 Horario ‘Oficial

LA HABANA, MIERCOLES 6 DE AGOSTO DE 1958

Administracién: CIA. IMPRESORA UNDOSO, , S. A,
Oiteuy Ne 257 entre Cuba y Aguiar. Teléfono: A-9512

Horario: g am. al p.m.

ANO LVI—.Tomo Quincenal Numero XV

PODER LEGISLATIVO — PODER EJECUTIVO

MINISTERIOS
—p

HACIENDA

(Copia Corregida)
FULGENCIO BATISTA Y ZALDIVAR, Presiden-

te de la, Reptblica de Cuba,

Hago saber:

ucordado y yo he sancionado lo siguiente :

Por Cuanto: La Ley nimeto 3, de 19 de junio
de 1958, autoriza al Consejo de Ministros a esta-
blecer nuevos impuestos, a modificar los existen-
tex, a Gictar disposiciones en relacién con la legis-
lacién fiscal y el mejor desenvolvimicnto de ‘las
actividades nacionales.

Por Tauto: En uso de las facultades que le es-
tin conferidas, el Consejo de Ministros resuclye
dictar el siguiente : me

ACUERDO-LEY No. 45

CAPIFULO I

Prescripcién Fiscal

El Acuerdo-Ley ntimero 19 de 9 de mayo dle 1958,
quedara redactaco en los términos siguientes

Articulo 1— El Derecho del Estado a veclamat
el pago de cualquier impuesto, tasa o contribucién

devengado a su favor, ineluyendo los recargos o
penalidades, prescribe a los cinco afios, contados
desde la fecha en que se hubiere efectuado el pago
o en su defecto, desde Ja fecha en que se hubicre

formulado por el contribuyente la“respectiva de-

claracién; salvo los plazos menores establecidos por

las leyes.

En otros casos, se partiré de la fecha en que de-

biera haberse pagado el impuesto.

Artieulo 2.- La prescripcién a que se contrae

el articulo qne antecede no beneficiara al contri-

Que el Consejo de Ministros lia.

Namero Anual .38 Pagina 1 {

buyente que hubiere omitido formular la declara-

cin del impuesto a que vinicre obligado por dis-

pesiciones Icgales o reglamentarias o ‘satisfacerlo

en otro caso. |

No obstante lo dispuestos en estos casos preseri-
biré el derecho del Estado para cxigir Jos*impues-

tos, as{ como las sanciones por su incumplimiento,
por el mero transcurso del tiempo, a los diez aiios

de la fecha en que deba comenzarse a contar la

preseripeion.

Articulo 3— la prescripcién sélo se ‘interrum-
piré mediante la notificacién al contribuyente, de

Ja reclamacién cel impuesto, tasa o ¢ontribucidn,
formulada ,per funcionario competente. ;

La reclamacion formulada en la forma que ante-
cede interrumpird solamente la preserpicién en
cuanto a las cantidades y partidas incluidas en la

misnta,

Lo dispuesto en ‘este articulo n0 perjudica lo es-
tableeido cn la segunda de las Disposiciones Va-

{tds de la Ley-Deereto 1928, de 18.de, enero de 1995.
‘Anticulo 4.— La aceién del, ‘Estado para el cobra

de ‘cualquier impucsto, tasa o contribucién liqui- Lo |
Cado a su favor por. resolncién firme, , preseribiré
transcurridos quince afios, cualquicra gue, sea el
estado de la reclamagién. Este término depr escrip-
cién comenzaré a, contarse desde .cl. dia, siguiente
a la fecha en. que Ja, resolucién administrativa,, 9,
en su caso, la “sentencia judicial que fije o confir- .,
me el importe del adeudo reclamado, haya queda-
do firme, y no se interrumpira por ningtin acto o
ecstién dé la Administracién, posterior a dicha
fecha, tendienco al eobro del adeudo.

Articulo 5.— a preseripcién del principal del
impuesto, tasa o contribucién, implica la de los
recargos y sanciones. En el caso de imposicién de .

sanciones sin reclamacién de impuesto, tasa 0 con-
tribucién, cl término de prescripeion -seva también
de cinco anos y comenzara a contarse al dia. si-
euiente de Ja fecha en que se hubiere producido
cl hecho snjeto a sancién,
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Artieulo 6— Lo dispuesto en este Capitulo no

sera -aplicable al régimen del impuesto sobre De-

rechos Reales y Transmisién de Bienes establecido

por la Ley-Decreto nimero 1943, de 22 de cnere
de 1955.

Articulo 7—- La prescripcién se aplicara de ofi-

tic 0 .a instancia de parte, siempre que proeeda,
sin perjuicio de las responsabilidades gubernativas
en que incurriere él funecionario o empleado cau-

sante de haberla producido

Articulo 8— La aplicacién de las leyes de pres-

cripcién de los impuestos se hard por la unidad

que tenga la jurisdiceién para liquidar el caso; y
Si esta “jurisdiccion no fuere determinable, dado
el expediente, la hard el Ministro de Hacienda.

Artieulo 9.— En todo caso en que aplicar la pres-

eripcién implique dejar sin efecto un descubierto

iiqnidado de la Hacienda Piblica contra determi.

nada pérsona, scré competente solamente el Mi-
nistro de Hacienda.

Articulo 10.— La prescripcién comenzada antes
ce entrar en vigor este Acuerdo-Ley, en todos los

casos-a que el mismo se reficre, aprovechara al

contribuyente tan pronto como complete los ter-

minos establecidos en la misma, y si estes térmi-
ros. hubiesen transcurrido ya, quedard extinguida |.

la accién fiscal desde que empiece a regir esta Ley.
Artieulo 11— Se consideraraé caducada y que-

dard sin efecto toda reclamacién de impuesto, tasa

o contribucién no liquidado definitivamente en fa-
vor del Estado e impugnada por el contribuyente

euyo curso se detenga durante cinco afios.

Los tramites interiores de la Administracién no

interrumpirdn la caducidad del expediente, la que

sera declarada de oficio o a instancia de parte.

El contribuyente que impugne el cobro del im-
puesto, tasa 0 contribucién, no vendra obligado
a instar en el expediente ni a efectuar gesti¢n al-

guna’ para evitar su paralizacién.
Afrticulo 12 Se cderogan expresamenite: El ar-

ticulo KXV del Capitulo Sexto de la Ley de 29 de

enero de 1931: el Apartado 74 de la Ley de 17 de

diciembre de 1937 ; el Articulo 39 de la Ley name-
ro 2, de 22 dé md¥o de ‘1951; y los articulos 56, ‘BT;
y 58 del Decreto Presidéticial 2500, de 20 de junio’
de 1951: y, en general, se derogan todas las ley és,
decretos 'y demas disposiciones administrativas, “eu
cuanto sé’bpongan a lo’ dispuesto en el presente
Capitulo’ “ oo

CAPITULO” Tr: Bae
widst apt: cpr ortal Ve wpe

75 Impuesto Sobre’ la Renta ”
Articulo 1— Se modifica el Articulo IIT del

Acuerdo-Lev nimero 1, de diciembre 31 de 1941,

a su vez miodificado por la Ley nimero 7, de abril

5 de 1948, el cual se entendera redactado en la si-
euiente for ma:

“Articulo III— Se establece un impuesto so-

bre la renta anual procedente de toda clase de
sueldos.’ salarios, retribuciones, y pensiones,

-honorarios, derechos 0 emolumentos, o de bie-

nes mucbles o inmuebles, valores, acciones, bo-
nos, obligaciones. titulos de todas clases, divi-

N
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dendos, intereses. productos: y cualquiera otra

clase de ingresos personales que procedan ce
fuentes semejantes 0 andlogas, con arreglo a
la siguicnte

De

El exceso de

El exceso de

El exceso de

El exeeso de

El execeso de

El exceso de

El exceso de

El exeeso de

El exceso de

El exceso de

El exceso de~

Fil exceso de

El exceso de

El exeeso de

ESCALA

$ 1,200.00 a 2,400.00

2,400.63 a 8,600.00

3,600.00 a 4,800.00

4,800.00 a 6,000.00:

6,000.00 a 7,200.00

7,200.00 a 8,400.00

8,400.00 a 9,600.00

9,600.60 a 10,800.00

10,800.00 a 12,000.00

12,000.00 a 13,200.00

13,200.00 a 14,400.00

14,400.00 a 15,600.00

15,600.00 a 16,800.00

16,860.00 a 18,000.00

18, 000.00 a 20,000.00

ANIA aswhd SK

10 %

11.25%

12.5,,.%

13.73%

15%
16.25%

17.5 %

18.75%

Por eada $5,000.00 o fraccién en exceso de
$20,000.00 se aumentaré el tipo en un tres

cuarto de uno por ciento (0.75%), hasta llegar

a $100,000.00 en que el tipo de imposicion que-

dara fijado en un treinta y uno y medio por

ciento (31.5%) cualquiera que sea el exceso

sujeto a tributacién,

La eseala anterior se aplicaré a los ingresos

de los econtribuyentes individuales, entendién-

dose por éstos, las personas qu ne -se hallen

casadas bajo el régimen de la sociedad de ga-

naneciales. A los efectos de este impuesto, se

eonsiderara que corresponden al matrimonio

todos los ingresos rentales percibidos por per-

sonas casadas bajo el régimen de la sociedad
legal de gananciales, a la que se otorga el ca-

racter de contribuyente social del impuesto y

sobre tales ingresos se tributaré de acuerdo
con’ la siguiente ‘

Henk.

ES C ALA

De $ "1,800.00 a 8,600.00 1.875%
El exceso de $ 8,600.00 a 4,800.00 2.25 %

El. exceso, de 4,800.00 a 6,000.00 .3.00 %

El exceso de 6.000.00: a - 7,200.00:- 4.00. %

El exceso de... 7,200.00 a 8,400.00 «+ 5.001%. /

El -exceso de tvs 8,400. 00 a . 9,600.00 : 6:00.98
Eb exceso-de: «4 9,600.00..a 10,800. 00 57. 001%
EF exeeso de 10,800.00 a. 12,000.00 8.00:-%
El exeeso de 12,000.00 a 13,200.00 9.00 %
El exceso de 13,200.00 a 14,400.00 10.00 %

El execeso de 14,400.00 a 15,600.00 11.00 %

- El exceso de 15,600.00 a 16,800.00 12.00 %

El exceso de 16,800.00 a 18,000.00 13.00 %

El exceso de 18,006.00 a 20,000.00 14.00 %

El exceso de 20,000.00 a 25,000.00 15.00 %

El exceso de 25,000.00 a 30,000.00' 16.00 %

El exeeso de , 30,000.00 a 35,000.00 17.00 %
El exceso de 35,000.00 a 40,000.00 18.00 Via
El exceso de 40,000.00 a 45,000.00 19.00 7

El exceso de 45,000.00 a 50,000.00 20.00 %
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Por cada $5,000.00 o fraccién: en exceso de!
$50,000.00 se aumentara el tipo en un tres

cvarto de uno por ciento (0.75%) hasta llegar

a $100,000.00 en que el tipo de imposicién -que

dara fijade en un veinte y ocho y cuarto por

ciento (28.25%), cualquiera que sea el exceso

sujeto a, tributacién.”

Articulo 2. — Las previsiones del Articulo 1

de este Capitulo, en cuanto modifican las Es-

calas para contribuyentes individuales y sociales,

comenzaran a aplicarse a éstos para el -periodo tri-

nales, con la finalidad de que tanto éstas..como las

axtranjeras resulten igualmente gravadas por el
smpuesto, Cora

“#) impuesto se pagaré por él ‘productor’ en la
Administracién Fiscal correspondiente, dentro de

108 veinticineo (25) primeros dias del mes siguien-

te a aquel en que se realicen la venta,-el eaitje, -el
traspaso, la cesién\ el regalo o la donaciéns
‘A los efectos de la liquidacién deueste impues-

to, se entenderaé por valor de la mercancia cl pre-
cio a que el industrial la venda, canjce; traslade

o ceda, y en el caso de obsequins o regalus de las
butario que terminara en 30 de septiembre de 1958, imismas, al precio de costo’. TM *
abareando, por ende, la totalidad de dicho pe-

viedo. En lo concerniente al impuesto pagado por
retchcién, las disposiciones- del propio Articulo 1
tendran aplicacion a partir’ del primer dia del mes
siguiente a aquél en que se publique este Acucr-

do- Ley en la GACETA OFICIAL de la Republica.

CAPITULO III

Impuesto Sobre Utilidades ~

_Articulo 1— Hn cuanto al Impuesto General so-
‘bre Utilidades, se autoriza al Poder Ejecutivo para
fijar las utilidades o- beneficios netos imponibles
mediante el establecimiento de indices que se apli-
carvan a grupos o categorias de contribuyentes de-

terminados por la ocupacién o negocio a que se
dediquen, y para dictar todas aquellas medidas
reglamentarias que, en tal sentido y a tal objeto,

vesultaren convenientes.

CAPITULO IV

Tmpuesto Sobre Compraventa y - Entradas
Brutas

Articulo Primero: Modificar en la forma que el

articulado de este Capitulo schalara, los siguien-

tes preceptos del Decreto con fuerza de Ley nu-
mero 5122, de Diciembre ‘2 de 1949, tal ecmo ac-.

tualmentt rigen:

Artieulo Segundo: Los tres primeros pérrafos:
del Articulo V pasaran a ser cuatro parrafos, con.

la siguiente redaccién:

OV. —Estaran sujetos a este imipuesto, en Ja cuan-
tia de un dicz por-ciento- (10%) la venta, el cauje,

ck'traspaso, o la cesidn de mercancias que se pro-

duzean en Cuba; entendiéifdose en «b conceptorde
cesién Ge mere cancias, los: “obSequios oregalos de‘las,
riistias; y la ‘eritrega de las mercancias ‘como: liyiti-
dacion total o parcial del importe de ‘los: sueidos
© jornales, o como retribucién de cualquier con-

cepto, 0 de mera liberalidad con objeto de prepa-

ganda o publicidad, siempre que, en este caso, no

se, trate de muestra sin valor comercial alguno,

sino del producto en Ia forma que usualmente se
elabora para’ el mereado.
“Rl Impuesto se liquidara4 sobre el valor de las

mereancias al realizarse por cl productor cualquie-

ra de esas operaciones, con deduccién de un veinte

por ciento (20%), en que se caleulan los impues-

tos y.gastos que pesan sobre las mercancias nacio-
a .

i

Articulo Tercero: Los dos primeros’ parratos del
Articulo VI: :

“VT. A los efcetos del impuesto sobre la ‘base
establecida en el Articulo V, se entenderd, por Ac-
tividad industrial todo trabajo, labor u_ operacién
que se efecttic en Jos centros de produceidn. que

se sefialan, y que consista cn ‘la fabricacion, nia-
nufactura, modificacién, mejora, , restauracién ¥
reconstruccién, elaboracion 0 conservacion, ‘ds ma-
terias primas, productos del suelo .o no, _aungye la
actividad indusirial ecomprenda cosas. “manufactu-
radas o semimanufacturadas, elaboradas ; <0 semi-
elaboradas, o en su condicién primitiva, Se enten-

der4 igualmente como actividad industrial la, divi-

sién de productos manufacturados .o.. semimanufac-
turados, elaborados 0 semielaborados, cuando esa di-
vision se realice para una aplicacién, especial o de-
terminada, o para una finalidad distinta a la mera

divisi6n con vista a facilitar el trafico mercantil

o la distribucién.
¥ oF 3

‘‘Se consideraran centros de pr oduceién, de, acuer-
do con la forma en que operen, los siguientes: a)
flos que opéren por su cuenta equipo “fabril com-
pleto; *b) los que sin operar por su cuenta equipo
fabril completo utilicen los servicios de, fabricas

o talleres ajenos, a los cuales entregan’ las materias
primas para recibir el producto terminido, 0 rcs-
te curado, reparado o reconstruido, pagando: el pre-
Kcie ,de ‘la elaboracién, reparacigny, ‘yestauracion G
reconstruccién ; c) los que: opqren equipo fabril,
‘pero trabajen ‘por cuenta, ajena,. recibiendo-la ma-
teria prima y entregand¢,, “el product ‘términado,
cobrando un precio por la labor rea} izade: gon ex-
cepcién, en este tiltimo caso, de los comprendidos
cn el Apartado Ide}, nimero, 2, del inciso h) del

Articulo XV; d) ‘los que operando equipo fabril
propio, reparen« restauren © reconstruyan por
crenta propia, proporciondndose, come materias
primas, las mercancias usadas o deterioradas, para

dicha labor de reparacién, restauracion Oo. recons-

truecién, corriendo con el riesgo de la distribu-

cién o ventas de dichas mercancias una vez repa-
radas, restauradas o reconstruidas. Fl, centro, de

produceién contemplado en la letra ¢) no vendr4
bbligado a pagar el impuesto, pero. si a ing¢ribirse
en Ta Administracién Fiscal de su _domicilio ya
presentar una declaracién jurada.,, mensual, de
acuerdo con el modelo oficial, en la que relaciona-

rf, los artienlos qtic haya manvtfacturado, repara-
do, restaurado o reconstruido, por cuenta ajena,
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con sefialamiento del centro de produccién de les

incluidos en la letra b), para cl cual hubierc veri-

fieado el trabajo; pero en ningtin ¢aso podra rea-

lizar esa labor si el centro de produceién que se la
encomicnda no le justifica su inseripeién como cen-

iro de produccién contribuyente ineluido en e] case

de la citada letra b). En el caso de que un centro

de produccién operara en mds de una de las for-

Inas sefialadas en este precepto, estard obligado

a asentar claramente por separado, en sus libros

de contabilidad, sus distintas operaciones, asi como |
fa presentar las deel araciones juradas que corres-

pondieran a las mismas’

Articulo Cuarto:’ Al Articulo VI, Apartado B,
del. Deereto eon fuerza de Ley naimero 5122, de 2

de diciembre de 1949, tal como quedé modificado

por la Ley-Deereto 527, de 13 de noviembre de

1952 y la Ley- Deereto 1928, de 18 de encro de 1953,
se le adiciona un nuevo inciso, bajo el nttmero 7,
redactado en la siguiente forma:
7) El aprovisionamiento directo de buques y

aevonaves, por pacte de los prodiuctores de increan-

cias’

Articulo Quinto: Log incisos,a), ¢) y h) del apar-

tado IV del Artieule VIIT: >

‘“‘9) Los articulos elaborados, gravados en su

totalidad por los impuestos especiales del Emprés-
tito de los 35 Millones, relacionades en cl Articulo

del Decreto-Reglamento 2620, de Septiembre 16

de 1940, en los incisos comprendidds del a) alk),

ambos inclusive, de dicho precepto. En estos cass,

el importador o el produetor -~que sélo tienen el

cardcter de retentores encargados de ingresar cl

importe del gravamen en la oficina recaudadora
correspondiente—, cargaréin por separado del pre-
cio de venta al consumidor o al detallista, cl -valor
dcl impuesto,. verificando la liquidacién del tri-

buta; si bien el productor no podré Hquidar suma
infetior a la que por el coneepto de que se trata se

haya cargado al consumidor o al detallista, con

exeepeién de las deducciones que se autorizan co

el Articulo X”.

g) El calzado de cualquier clase, tamaty, for-

ma y estilo, construido de cualquier material, asi
comy los cueros crudos o frescos de todas clascs,

yu sean verdes, salados, adobados .o piquclados,;
ios materiales curtientes de origen vegetal o mi-
neral, o sintéticos, y Jas ‘materias primas .emplea-
das en la fabricacién o elaboracién de los mistnos;

las pieles curtidas (cualquiera que fuere su deno-

iwwinacién o elasificacién) ; y las otras materias pri.

mas que intervienen directamente en la elabora-

cién del calzado; asi como las hormas para el mis-

mo. En el eoncepto de calzado se comprense lo si-

guiente: zapatos, botas, borceguies, pantuflas, san-

dalias, alpargatas, zapatos de goma (tennis), ehi-

nelas de todas clases y cualquier otro tipo de eal-

zado.

Las manufacturas o articules manufactura-

dos, terminados y listes para ser usados, hechos de

cemento o barro, con o sin mezcla de otras mate-

rias, scan o no huecos, asi como el Jadrillo, y Ja

teja denmominada ‘“crivlla” o de canal, para techo,

siempre que ¢estén destinades a la construccién en

general, tanto para obras prive adas como ‘para las

publicas”

Articulo Sexto: Agregar cl siguiente parrafo al

Articule XI:

“EL régimen de deducciones constituye un bene-

ficio.a que tienen derceho los industriales de Cu-

ha, y, por le tanto, se entender& que los que Ho

pidan expresamente acogerse a él —o, estando aco-
gidos, no Jo utilieen voluntariamente—, renuncien,
a su perjuicio, a ese derecho; y, en su consecuen-

cia, ningtin fabricante nacional podra optar (en
cuanto a sus adquisicioncs de materias primas),
por el proeedimiento de ‘abonar los impuestos sn-

bre compraventas, por tales compras, y no pagar

cl gravamen sobre la venta bruta de log: articulos

0 productos claborados con dichas materias pri-
mas; debiendo entenderse. por consiguiente, que

cn esos c2 sos, el industrial abonara cl tributo 20-

Lrespondiente a sus adquisiciones de materias pri-

mas, y pagaraé también el impuesto devengado con

motivo de las ventas del producto manufacturado”.

Artieulo Séptimo: El parrafo cuarto o final del

Articulo XII:

‘El Industrial solicitante podra comenzar a’ de-

Gucir cl impuesto provisionalmente (y a las re-

sultas del acuerdo definitive que adopte cl Minis-

tre de Hacienda), desde la fecha de presentacion
de su solieitud, si acompafia a Ja misma un infor-

me de la Asociacién Nacional de Indestriales de

Cuba, o de la Cémara de Comercio de la Reptbli-

ca de Cuba, o de cualquier Organismo legal u cfi-
cialmente constituido a tenor de las Leyes de Cuba,
Gue agrupe industriales contribuyentes por detcr-

minados conceptos o giros. EL informe de que se

trata. suscrito por el Presidente o el Seeretario

Co sus respectivos sustitutos reglamentarios), con-
sienaraé Ja condicién de industrial del peticionario,
asi como que las materias primas ineluidas en la

solicitud son las que usualmente se emplean en el

proceso industrial de que se trate. El Ministro de
Hacienda resolveraé libremente dichas solicitudes

v, en su easo, dispohdré que se reclame al indus.
trial cl impuesto que dedujere, correspondiente ‘a
los articulos o productos incluidos en, la solicitud,
pero que en Ja resolucién definitiva no fueren con-
sidcrados materias primas’’

Articulo Octavo: El inciso b) del articulo XV:

“b) Tas que se dediquen a negocios o gestic-

nes de propaganda Ce cualquier tipo o clase’’

Articulo Noveno: Se suprime el segundo “Parra:

fo del inciso d) del articulo XV»

Articnlo Décimo: Agregar el niimero 3 al inciso

h) del Articulo XV, vedactado asi: ,

““3.— Se consideraran como talleres de repara-

cicnes, los dedicados por cuenta ajena a enalquier
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clase o tipo de reparacién o arreglo, deveivierdo

Ja cosa reparada a quien Je encargara Ja opera-

cién, siempre que éste no se dedique habitvaimen-

te ala reventa del articulo reparadoa; en cuyo caso,

deberé estarse a Io clispuesto en las letras b) y ¢)

y la parte final del segundo paérrafo del Articnlo
VI, tal como ha quedado redaetado por el presen-

te Aeucrdo-Ley’’, . . ‘

Artieulo Undéeimo: Agregar al Artienlo AV, cl

siguiente inciso:-

‘‘y) Los dedicados a revelar peliculas fotogra-
ficas o cinematografiecas, o a trabajos de impre-

sin o ampliacién de fotografias, y reparacidn,
limpieza o ajuste ce equipos fotograficos’’

Artieulo Duodéeimo; El inciso ¢) del Articulo

XVI:

‘‘e) Los que personalmente, o con ayuda de un
familiar o socio, sin empleados u ebreros a sus dr-

denes, se dediquen a trakajos de construccién, re-,

paracién o eonfeccién; o a negocios o labors de
dintorerias, lavado de ropa, imprenta, fotografia,
revelar peliculas fotogrificas o cinematograticas,
imprimir o ampliar fotografias, encuadernacisn,
grabado o rotograbado, repujado de cueros, deco-
racién y ornamentacién en general, desinfcccién,
fumigacién, exterminacién de insectos v de roedo-
res, informes; ‘engrase, limpieza o pintura «le ve-

hiculos, maquinaria y cualesquicra ctros objctos,
y limpieza en general”,

1 .

‘Articulo Décimo Tercero: Se

mente el texto de la ‘‘Tereera”

nes Finales de Ja Ley-Deereto 1928,

de 1955.

ratifica integra-

dc las Disposicio-

de Enero 18

CAPITULO V

Impuesto Sobre Consumo de Bebidas

. x * .

Articulo 1.— Se estableee un Impuesto, en. la

sobre el consumo de bebidas aleohdlicas, entendién-

dose por éstas los aguardientes y licores fuertes,

las sidras, los vinos espumosos, y los vinos, vincs

de frutas vy vermouths.

El Impuesto a que se refiere el parrafo que an:
teecde sustituye el que estableciere el Inciso “8”

del Articulo 21 de Ja Ley namero 18 de diciembre

20 de.1950, v, en’ su consecuencia, su producto en-

grosaré los fondos de la Caja de Retiro y Asisten-

cia Social de los Trabajadores Gastronémicos.
Artienlo 2.——- El Impuesto que estableee ec] Ar-

tieulo I. que anteeede, gravara tanto los produe-
tos' nacienales como les que se: importen, con, ¢x-

clusién de los siguientes: ,
\

maltas”, ‘‘mal-
ae

a) Las eervezas y las Namadas

tinas’? y “extractos de malta’’

b) Los vinos scens dedicados al uso culinario.
¢) Los-vinos vy les vermouths importados en cn-

vases mavores v destinados al trasiego o a la

fabricacién de otros vinos.

d) Les vinos medicinales claborados cn Cuba o
importados.

c) Los vinos, elaborados en Cuba o importades,

cuando se destinen a preparaciones farma-

. eéutieas o de laboratories.

£) Los vinos, cuando scan importados por fabri-

eantes de licores, y siempre y cuando se ob-
serven las eondicionales que regiamentaria.

mente se determinaran.

g) Las muestras de cualquier bebida aleohélica
que los industriales, nacicnales distribuyan a a
titulo ce obsequio .o de propaganda.

h) Las bebidas aleohélicas de produccién nacio=
nal, cuando se destinen a la exportacién.

i) Las bebidas aleohélicas que hubieren sido ex-

portadas exentas, cuando se reimportaren, *
con Jas condicionales que reglamentariamente
se estableceran. ,

Articulo 3— El Impuesto a que se contrae el
presente Capitulo sera del siete y medio por ciento,
La imposicién se efectmara, por retencién, en las

industrias productivas en los casos de bebidas na-
cionaics, y cn las Aduanas en los casos de predue-
tos importacys.
Tratandose de productos de importacién, Ta base

impositiva lo seré el valor de la mcreancia a su
salida de la jurisdiecién aduanal, empero en dicho
valor no se incluird el impucste que regula el De-
ereto 5122 de 1949, —

Prata indose de productos nacionales, al efeectuar-
se el cobro del impuesto, sobre cl valor de factu-
racién, se rebajara, un tercio del total a cobrar,
para compensar asi le diferencia que se produee
en los valores de Jas bebidas en las diversas opor-
tunidades de retencién. Los fabricantes nacionales
rebajaran, asimismo, otro tereio del total a eobrar
para sufregar, los wastos que ocasiona la reteneién.

Artiewlo 4— En los casos de bebidas importa-
das, sc entendera que éstas no podran extracrse de
las Aduanas si los importadores no acreditaren cl
previo ingreso del Impuesto cn la Caja de Retiro

Asistencia Social de los Tr abajad ores Gastron6-
micos.

En los easos de bebidas nacionales, Jos incustria-
Jes deberan ingresar el. Impuesto en la Caja inte-

resada presentando juntamente declaracién jurada

mensual de sus ventas o ecsiones imponihles.’ El
impuesto debera ingresarse dentro de los eiento

veinte dias (120) naturales Siguientes al Gltimo
dia del mes al cual corresponda la declaracion

jurada.

Reglamentariamente se determinarén las moda-
lidades a que habréin de ajustarse las declaraeio-

nes juradas,

Artieulo 5— Se admite el principio ‘de la dedw-
cibilidad del Impuesto en euanto a mereanefas de.
vueltas y a eucntas perdidas o ineobrables, a euyo
efecto se dictaran .reglamentariamente las eorrcs-
pondientes previsiones. :

Articulo 6.— Por su earacteristica de impuesto
de consumo, e] tributo que establece este Capitulo,

tendra cardcter traslativo; los importadores po-

n _ 7
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drin eargarlo en sus facturas de ventas; los fabri-

eantes nacionales' Geberdn cargarlo en las mismas;

y, a su vez, los adquirentes .o detallistas podraén
cargarlo al efeetuarse cl consumo de las bebidas

ae que se trate.

En cl easo de bebidas nacionales, cl impuesto,

al ser-cargado-en las facturas, tendra gue serlo en

Ja cuantia que resulte después de deducirse los

dos tereios a que ‘se refiere el segtindo padrrafo del

Artieulo 3 de este Capitulo.

Articulo 7— Se confirma que serd de aplicacion

a las personas naturales 0 juridicas que infrinjan

cste Capitulo, la previsién penal contenida en cl

Artienla: 80 de la Ley nimero 18 de 1950.

Artieulo 8— Para la mejor. fiscalizacién del In-

puesto’ ercado por este Capitulo, el Ministerio de

Hacienda brindard a la Caja de Retiro y Asisten-

cia Social de Jos Trabajadores Gastronémicos to-

dos aquellos datos y elementos de comprobacién

que permitan: licgar al exacto conocimiento de las

ventas imponibles efectuadas por fabricantes na-

cionales. ,

Artieulo 9.— La Caja de Retiro y Asistencia So-

cial de los Trabajadores Gastronémicos podré gi-

rar aleanee ‘én todos. aquellos casos en que no se

mostrare econforme con las declaraciones juradas

presentadas por fabricantes nacionales; contra di-
chos aleanees se admitirA’ reeurso de alzada ante

el Ministerio de Hacienda. Este recurso debera in-

terponerse dentro del término'de quince dias, ecn-

tados desde el siguiente al de la notificacién de?

aleanee feéurrido. :

Las resoluciones que se dicten por el Ministerio

de Haeiénda’.causarin estado y contra ellas solo

podra interponerse recurso eontencioso-administra-
tivo. Las eantidades que en dichas resoluciones puc-

dan reclamarse deberén ingresarse dentro del tér-

mino de‘ quinée dias, contados Gesde el siguiente al

de la notifieacién de la resolucién de que se tratc;

y si no lo fueren, seran reclamables por el proec-

dimiento de apremio fiseal; &ste sera dirigido -y°

fisealizado por el deparfamento competente del

Ministerio deHacienda.'
Al iniciarse progedimiento de apremio, cl Minis-

terio de Hacienda ccspondta, asimismo, que no se
le despachen, al fabricante moroso, las guias de

aleoholes ¥ aguardientes a que sé r¢ticre eb Artict-
lo MEENA! Deercto 2620 de 16, de Meptieinbeb! de
1940. Ua suspension del despacho dé"'guiiasS8e’ mani.
tendra vigente fnientras no se obtenga el ingreso

de lo reclamado.
El précedimiento de apremio fiscal y la suspen-

sién cel despacho de guias serén igualmenie de

aplicacién a aquellos casos de fabricantes que no

presentaren’ stis declaraciones juradas e ingresaren

su importe en el! término de ciento veinte dias a

que se contrae el Articulo 4 del presente Capitulo.
Artieulo 10%! Se establece un recargo adicional

del medio de, ahd por ciento (1/2 de 1%) mensual
sobre las ventas de-los fabricantes nacionales de

bebidas imponibles, econsiderandose que dicho re-

cargo se ingresara en la Caja de Retiro y Asisten-
cia Social de los Trabajadores Gastronémicos a ti- |,

tulo de liqttidacién paulatina de las cantidades
adeudadas a la Caja por los fabricantes naciona-
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les desde que se ered ec] Impuesto referido en el In-

ciso ‘8’ del Articulo 21 de la Ley néimero 18

de 1930.

El reeargo establecido en el pdrrafo que antece-

de, se pagarA juntamente con cl Impuesto referi-

do en Jos Articulos 1 y 3 de este Capitulo y se co-

braraé durante diez afios, contados.a partir de la

fecha de entrada en vigor de este Acuerdo-Ley ;

considerandose extinguido y liquidado cualquicr

adeudo al coneluirse el decenio. co

No obstante lo dispuesto en los dos parrafos

que anteceden, la Caja de Retiro y Asistencia So-

cial de los Trabajadores Gastronémiecos podraé acor-

dar, con cualquier fabricante interesado, el pago

en un sole plazo.o en varios plazos de las canti. -

dades adeudadas por dicho industrial, en cuyo'

caso, y una vez. cumplido lo acordado, el fabri-
eante quedaré definitivamente exento del recargo

ackicional a que se contrae el presente articulo.

Cualquicr incumplimiento en el pago del recar-

go adicional dard lugar al procedimiento y san-

cién a que se refiere el Articulo 9 de este Capi-

tulo,

Artieulo 11.— El Ministro de Hacienda queda

eutorizado para dictar todas aquellas medidas com-

plementarias que resulten necesarias para el me-

jor cumplimiento de este Capitulo.

Artienlo 12.— Se derogan cuantas disposiciones

legales y reglamentarias se opongan al cumplimien-

to de este Capitulo, y mds expresamcnte el inciso

“37? del Artieulo 21 de la Ley nimero 18 de di-

ciembre 20 de 1950, el Decreto 5662 de noviembre

30 de 1952, el Deercto 3619 de noviembre 14 de

1855 y el Deereto 624 de febrero 28 de 1958.

CAPITULO VI

Aguas Artificiales y Refrescos

Articulo 1— Se modifica la Clase Segunda del
Articulo 1 de la Ley de enero 29 de 1931, la cual

seventenderd redactada en la siguiente forma:

“CLASE SEGUNDA

' Aguas -Artificiales y Refrescos Nacionales - ne
aur oy Extrenjeros, “ TET

odes a, 3de, . rae rTtr

A)i Cada’ raja? C2 veifite’ y cuatro (24) medias!
botellas, u otro envase menor, y cuya capa- -

cidad individual no sea mayor de 375 milili-

tros, de fabricacién nacional, pagara cinco

centavos de peso ($0.05).
B) Cada caja de doce (12) envases, cuya capa-

cidad individual exceda de 373 mililitros

pero no pase de un litro, de fabricacién na-
cional, pagar4 cimeo centavos de peso

($0.05).

C) Cada caja de doce (12) envases, cuya capaci-
dad individual exceda de un litro, pero no

pase de dos litros, fabricados en Cuba, pa-

gard dicz centavos de peso ($0.10).
La Tributacién de las letras “A”, “B” y¥

“OC” es de aplicacién tanto a las aguas ar-
tificiales como a los refregcos.

Qu
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D) Carla sif6n, de un litro. de ecapacidad, de

, agua. artificial fabricada en Cuba, pagara
medio eentavo de peso ($0.005).

E) Cada cilindro, de agua artificial.o refresco
fabricados en Cuba, cuya capacidad no ¢ex-

eeda de diez (10) g ralones, pagara einco een-
tavos de peso ($0. 05).

-F) Las aguas drtificiales.y los refrescos que se
-importen, pagarén, ademas de los derechos
arancelarios, cinco centavos de peso ($0.05)

por cada litra.
: , »

Articulo 2.—Las aguas artificiales, los refres-
cos, el andullo y los naipes, de fabricaci6n nacio-
nal, quedarén exceptuades del pago del Impuesto
del’ ‘Empréstito de 35 millones cuando se exporten
y siempre que se cumplan Jos requisitos que regla-
mentariamente se establezean”:

. CAPITULO VII

Exencién Compaiifas de Aviacién

- Articulo Primero: Las~Compafiias “Cuba Aero-

postal, S. A.’’ y “Acrovias Q” gozardn de los mismos

beneficios fiscales que a la Compafiia Cubana de

Aviacion, S. A. otorga la Ley-Deereto nimero 1626

de 12 de agosto de 1954, publicada en la GACETA

OFICIAL de la Reptblica correspondiente al dia
14 del propio mes y afio, la que les sera. aplicable

en todo su aleanee.

CAPITULO Vvul
Exencién al papel - Si,

Artieulo I—Quedan exentas del pago de dere-

chos arancelarios las importaciones de papcl con
marea de agua destinadas a la confeecién -de libros

y folletos contentivos de produeciones cientificas,
literarias o artisticas, siempre que no sean utiliza: 4
des para propaganda de intereses comercialessoa}, |
industriales privados. Igualmente quedan exentas

de pago de derechos arancelarios las cuotas de

importacién de papel concedidas para periddicos

Vv TevistasiyPara. disfxutar de la exeneidn. en. el

primer caso, seré necesarios‘que el papel Ieve la
marea de agua “Libros de Cuba”, y en ambos,
quejla;importacion,, esté dmparada, por: cuota, otor-
gada,,por el Poder Ejecutivo previo acuerdo del

Consejo de Ministros, segin informes del Consejo
Nacional de Economia y de los Ministros de Ha-

cienda y Comercio.

Articulo II.—Las cuotas de papel se regulardn
de acuerdo con la produccién disponible en los. mer-

eados de origen, Jas necesidades locales y la elabo-

racién nacional de papel. El Reglamento determi-

nara las condiciones y oportunidades para el. cum-
plimiento de estas disposiciones. El papel importado

‘al amparo del articulo anterior no podra ser des-

tinacio a fines distintos de. los expresados en el

mismo. La infraccién ser4 motivo para revisar la

euota eoneedida en la forma que disponga el Re-
glamento.

Artieulo TiI—las cuotas de, papel concedidas,
0 las existencias como resultado de lasmismas, no

= TE TY

podrd dn ser cedidas, donadas o traspasadas sin .la
previa autorizacién del Ministro de Hacienda, en

resolucién fundada, previo informe igualmente del
Ministro de Comercio y. del Consejo: Nacional’ de
Economia.

Articulo 1V.—Contra la resolueién a que se re-
fieren los dos articulos anteriores, no, se dara .re-.

ewrso alguno. mt

f

; -- GAPITULO IX

Autos de Diplomaticos

Artieulo 1—Se -modifiea el pérrafo segundo
del artieulo 14, Capitulo V, del Deereto-Léey nt:
mero 347, de fecha. 17 de julio de 1934, publieado
en la GACETA OFICIAL del dia 20 del propio
mes y afio, que en lo sueesivo quedar redactado
cn la forma siguiente :

“Transeurridos los dos afios a que. se refiere -
el paérrafo anterior y sujeto'al principio de re-
ciprocidad, podraé cl Funcionario Diplomatico

con derecho a Ja libre importacién de su autu-

movil, vender, ceder o traspasar éste, sin- que

sea exigible al adquirente el ingreso de los

derechos fiseales.” .

CAPITULO X
r

Redistribucién de Crédito Presupuestal

Articulo Unico: El erédito anual de $10, 000. 00
consignado en el proyecto de los Presupuestos Ge-
nerales del Estado en vigor para>el trimestre que
decursa, bajo el rubro de Partida 704 “Subvencio-

nes a Cong resos y Eventos”, en el Capitulo 2 del
Presupuesto Extraordinario del Ministerio de Ha-
cienda, sera distribuido a propuesta del Ministro
de Estado cuando se trate de Congresos y por el

de Educacién, a propuesta del Director de Deportes

cuando se trate de Eventos,,. fitness

ai " DISPOSICIONES. GENERALES
me AL CAPHEVLO iv

Weft
‘

Foeriyy jf

P ‘imera,; Para, evatar, dudas en relacién ‘eon Jas.
par 14g. Ag Gh deben : Ser. deducidas por ‘los {Aas | dé)
Inodo, total. 0 parcial. disfruten del bencficie "de" de
Muceién, log ‘abastecedores de materias primas ‘ose
tardn en la obligacién-ineludible de sefialar en las
fie seturas de ventas la cantidad del impuesto que
corresponde a la venta realizada, y, ¢l tipo de im-.

posicién aplicado. Esta partida es la tiniea qie
puede servir ce base para la deduccién total 0. par-
cial del impuesto pagado al adquirir’ las- ‘materi 1as
primas.

Segunda : En las facturas comerciales. Se eonsig-
naran siempre el niimero de la Patente Unica del
veudedor, y su nimero del Registro Parcial eomo

contribuyente del impuesto sobre compraventa y
entradas. brutas, si se encontrara afecto al ‘pago -
de dicho impuesto.

Tercera: Para poder disfrutar del beneficio de
las deducciones que autoriza el Deereto 2286, de
-15 de agosto de 1957, deberd solicitarse previa-
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- Las personas naturales o juridieas que de aener-

‘tirg y Asistencia Social de los Trabéjacdores 'Gas-

8 , GACETA OFICIAL

a ee

mente del Ministerio de Iacienda la resolucién |
oportuna; sefialando especificamente ecudles son
los materiales que se transfieren y el precio pro-|

medio por unidad de log mismos en las situaciones |

normales del mereado.

Cuarta: Ein tocos los casos de exenciones. con-

Gicionadas al eumplimiento de determinados requi-

sitos o cireunstancias, las Administraciones Tisea-

les de Ja Reptblica no podrin dejar de efectuar

la imseripeién parcial correspondiente al impuesto

sobre compraventa y entradas brutas; y ‘el intere-

sauo deberd solicitar la resolucién correspondien-

te para disfrutar de la exencién.

Quinta: Las dispcsiciones contenidas en el inci.

so g¢) del apartado IV del Articulo VITE del De-

creto 5122 de 1949, tal eomo ha quedado redacta-

do por el presente Acuerdo-Ley, se consideraran ;

aplicables, exclusivamente, a los industriales del;

calzado, de la eurticién de picles 0 tenérias y a los

dedieados a la elaboracién de materiales curtien-

tes; y, asimismo, a los almacenistas importadores

dic matetias primas para cl calzado, Ga materiales

curtientes y de materias primas para tencrias.

DISPOSICIONES TRANSITORIAS
o * .

AL CAPITULO iv -

ao con las prescripcicnes de este Aeverdo-Lev pa-

sen a ser sujetos del impuesto sobre Compraventa

y Entradas Brutas, debcrin solicitar su inserip-

e:6n conro contribuyentes dentro de un término de

diez (10) dias h&biles a partir de la vigeneia del

presente Acuerdo-Ley, con observanela, adeinas, de

todas las regulaciones que establece el Cap‘tulo

1X del Deereto 3212, de 22 de septiembre de 1947,

en lo que se refiere a Patente Uniea, Carnet eom-

plementario de Ja misma, \ libros y documentos
oficiales.

AL CAPITULO V

Primera: El produeto del Impuesto establecido
por el Articulo 1 del Capitulo V, en la porte de

ingresos que provengan de la imposicién a las be-

bidas nacionales; asi coo al producto del recar-

go adicional a que se contrac cl Artienlo IC “el

propio Capitulo, se aplicarén por la Caja de lie-}

fréndérticos a la liquidaciér“te todos’ aquellos adeu-
dos eontraidos con motivo de la eonstriiecion del

Hotel Habana Tilton, que wo hayan podido ahw-

narse eon el producto del préstaie hipotecario

que la citada Caja obtuvo del Baneo de Desarroila

Econémieo y Social por éscritura publica ntuner

622 de agosto 26 de 1957 ante el Notario de La,

Habana, doctor Fernando Barrueeo Usabiaga, y

siempre ¥ cuando el Tribunal de Cuentas aprucbe

e] eredito correspondiente.

Seaunda: Una vez liquidados los adeudos a que

se reficre Ja Disposicién Primera ave antecede, cl

producto deci Tmpuesto se aplicaré ai cuinplimicn-

to de las obligaciones hipotecarias de la Caja de |

Retiro y Asistencia Social de los Trabajadures Gas. |

trenémicos con el Baneo de Desarrollo Econémico

y Social.
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Tercera: La Caja de Retiro y Asistencia Social

de los Trabajadores Gastronémicos queda autori-

zada para obtener del Banco de Desarrollo Eeondé-

mico y Social, o de cualquicr otro organismo cre-

diticio paraestatal, un préstamo de hasta cinco

millones de pesos, dando como garantia especifiea

jos ingresos a que se contrac la Disposicién Pri-

mera, para asi liquidar totalmente los adeudos re-

feridos en la propia Disposicién, los gastos resul-

tantes del financiamiento que se concierte, y cual-

;quier otro gasto legal en que ineurra con motive

de Ja construecién de! Hotel Habana Tilton.

DISPOSICIONES FINALES

Primera: Se derogan cuantas disposiciones se

opongan al eumplimiento de lo dispuesto en este

Acuerdo-Ley, quedando autorizado el Poder Eje-

cutivo para diectar todas aquellas medidas regla-

mentarias que resultcn neeesarias para st mejor

aplicacién.

Segunda: Lo dispuesto en este Acterdo-Ley eo-

menaara a regir desde la fecha de su publicacién

en Ja GACETA OFICIAL, salvo cuando: otra cosa

se dispone en el texto del mismo.

Por tanto: Mando que se cumpla y ejecute el

presente Acuerdo-Ley en todas sus partes.

Dado en el Palacio de Ja Presidencia, en Ja Ha-

-bana, a 5 de agosto de 1958.

FULGENCIO BATISTA.

Gonzalo Giiell,

Primer Ministro.

Alejandro Herrera,

Ministro de Hacienda.

S :-—7199—7222

—

PODER JUDICIAL.

JUZGADOS CORRECCIONALES

SECCION QUINTA

Doetor Franeiseo M. Hernandez Lidépiz, Juez Co-

rreecional de la Quinta Seecién de Ja Habana.

Por la presente requisiteria, que se Jibra en el

juicio nimero 8081 de 1957, instruido per Infrae-

cién’ del Cédigs del Transito, cito, Namo v ciliplaze
ul acusado de raga blanea, nombrado Lorenzo Da-
rias, de 54 afios de edad y veeino de Blan:puzar

nimero 56, Liavwand.

Por-eneontrarse comprendido en el Caso Primero

del Artieuld 835 de Ja Ley de Enjuiciamiento Cri-

minal, para que dentro del término de diez dias,

a contar desde la publicacién de la presente en la

GACETA OFICIAL de la Reptibica, comparezea

ante este Juzgado, sito ca Ave. 10 de Octubre nf-

mero 1076 (moderno), Vibora, a responder de los

‘vargos que en diche proeedimiento le resulten.

Segure de que si asi lo hiciere se le administrara
Justicia y en caso contrario sera declarado rebelde

parandole el perjuicio consiguiente.

Al propio tiempo exhorto y requiecro a todas las

autoridades y sus agentes, procedan a la busea y

we
vn
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now been changed.

~ Ext. 182A (Rev, 2/52)

| | @e 2620-4-/-Yg
As we reported in our letter L192 of May 21, .

through a technicality in Cuban law, diplomats in Cuba

were, in effect, subject to taxes and duties if they

wished to sell their automobilés prior to four years

from the original date of entry. Decree Law No. 347

of July 17, 1954, stipulated that full duties and taxes.

had to be paid on any car imported duty free which was

resold prior to two years from..the date of entry. In |

effect, these duties were to be paid by the purchaser

but, of course, the seller had to adjust his prices.

accordingly in order to hope to dispose of his car,

The 1934 Decree went on to say that "when a transfer
takes place after two years and prior to four years

since importation, the taxes that the purchaser is

obligated to pay will be reduced to half the amount,

except when the buyer is a person or firm known to be .

in the automobile business". If the car was sold to a
dealer full taxes were to be paid.

Ze We are happy to report that this situation has

Following the instructions received

in your letter under reference, we did not raise this

issue formally with the Ministry of State. However, the

Ambassador, in an informal discussion with the Minister

of State in June, 1957, at a dinner given for the newly
appointed Cuban Ambassador to Canada, Dr. Carlos .
Carillo, (our letter L232 of June 14,1957)*had lamented
the Cuban practice and this matter was raised informally

on various occasions since them. Whether these

references, added to the complaints which various missions

had submitted to the Ministry of State over the years,

were the reason for the change we do not know but. on

August 5 the Cuban Emergency Committee issued Resolution
Law No. 45 which became effective the next day. Among

other tax changes listed in this Resolution Law one

paragraph amended the regulations concerning duty free

import of cars by diplomats. An unofficial office

translation of the paragraph states: "After the two

years referred: to in the foregoing paragraph have

elapsed and subject to the principle of reciprocity,

the diplomatic officer entitled to free importation of

his (or her) automobile may sell, cede or transfer it
without the purchaser being liable for payment of the

taxes’. ,

Se We are naturally very pleased that the unfavour®

able regulation: has been altered and that the Cuban

i

<

eed. 2
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Government has decided to extend reciprocity in the

matter of taxes on automobiles. We therefore sent

a brief note of thanks to the Ministry of State and

attach a copy for your information.

Embassy
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2. Por the tine being, however, we would
suggest that you maintain your present attitude of
refusing to pay this tax, but without an
epproeach to the Ministry of State, In the event

2s

able to pay the tax, as you suggest, under protest

J. A. McCORDICK
FOR THE

Bice ot aa 
Under-Secretary of State

Internal for External Affairs,
Circulation

Legal Division

Finance Div,

Distribution

to Posts

&
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Law No. © of October 2, 1957, established a

Sooisl Security Sind Sor retirment of felephone empl 8
and ruled thet the fucd would be created through a 2
Social Security Tax on all telephone bills, beginning

with the Janvary 1958 accounts.

nis Simbassy pal the 2% tax on.our aecounts
3 for Januery, Yebruary, March and April. In May, hewever,

during discusstons with the Administrative Officer of the

American imbassy, we léarned: that they had refused te pay

this tex on the crounds that representatives of a foreign
Zovermment were not liable to taxetion by the government
ef the country to which they were accredited. The Gubsn
Telephone Company a» arently argued that this was not a

tax but merely an ere tional charge for service. The ©
United States smbas hus asked the State Department in

Nashington for an o; inion on the Cuban law and, in theTM |

3®,. the char-e no longer appears on bills presented
Inited States irmbassy. : :

Se AS @ result of our discussions, when paying .._..
cur May eceount, we refused to pay the 2% tax and sent *
a letter tc the Cubsn Telephone Company (copy attached), (
informing them of our deeision and the reasons for ite.
An effictal of the corany, speaking te the lrbassy
emjlcyee who delivered the letter, stated that they would -
accent the May payment less 2% but would contact theie «
luwyer regarding our action. He claimed that the United: {

y had now agreed to pay the tax as lone as

it was hidden in tie monthly account and not showm es a
separate item. ‘The United States Anbassy Administratiys»

/ Officer, however, cenied this story cnd stated that nt

Internal

Circulation ~

did not believe the tax could have been hiiden in thei:

account without their “nowledge, 5

4e Ahev) we Sent cur wesser.jer to she Lelepaone a
office to way ur June accounts, the reoaptionist refused |

to accent the zcney stice 1t did not cover the full bill
i e claim that the United States inbassy

preted e tec (U.S. offtejals have ugain denied
A r ce sent the acegynt and the cheques te

the Cuban Teleotoue scmpany uncer- cover of a further

re letter of July 16 (ec;y attached) by registered mail.
: We do net imcw what chs reaction will te but would like

<5, + to be pre. eared vor #-.+ever move the Telephone Company

a 000160 |)
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srertado 1945,

Havana, Cuba,

June 25, 1958.

BEST COPY AVAILABLE

i

Dear Sir,

It has recently come to our attention

‘that for severs] months this Erbassy has paid for

an item in its monthly bill identified as a 2%
Social Security Taxe ‘ve wish to point out that

under international practice, representatives of

foreign governments are not liable to taxation in

the country to which they are accredited. It is

therefore our intention to discontinue paying the

2% tax on future bills which we may reccive.

We attach the accounts which we received
for the Can.dien Ambassador and the Embassy for the

month of May and three ¢hecues and cash to cover the

amounts still outstanding less the 2% taxe We would
suggest that if you wish to question our decision in
this regard, you mirht take up the matter with the

-Ministry of State.

Yours sincerely,

‘2 ALLARD

Hector Allard

Ambassador,

The Manager,

Cuban Telephone Company,
Aguila y Dragones,

“HAVANA.
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We consider it necessary, for the time being at

least, to discourage your initiative for putting pressure on the

Cuban authorities to amend their régulations under which

automobiles of diplomats which are sold in that country less

than four years after their importation therein are subject to

an indirect form of taxation. This letter is intended to let

you know our thinking in this matter.

2. In the first place, from the point of view of

international usage there does not appear to be any clear cut

position with regard to the resale of articles such as cars

imported by a diplomat into the country to which he is accredited.

Canada, the United States and the Federal Republic of Germany,

(all of which it should be noted are important car producing

countries), represent a vanguard in their generous treatment of

diplomats with respect to the resale of automobiles. The Cuban

position on the other hand appears less forthcoming than that of

the majority of nations.

3 The principal reason for exercising great care in

this matter, however, arises from the difficulty of carrying out

any notice of intention to apply strict reciprocity. Your

proposed Note merely states that you will recommend to the

Department the withdrawal of the privileges of free resale in

Canada. Unless the Department of National Revenue, upon

representations from this Department, is able to carry out such

@ recommendation however, your position would be worse than

before. You will at once be aware of the administrative difficulty

of Customs officers all over this country applying over fifty

different sets of rules for the fifty odd countries which have

diplomatic or consular representatives in Canada. This would be

the position if attempts were made to enforce strict reciprocity

in every instance. The Department is considering ways and means

of encouraging countries, whose treatment of our representatives

is far below the international norm, in the direction of more

generous treatment. In spite of the apparently gauche approach

of Mr. Pupo referred to in paragraph 3 of your letter we have

found that an approach to diplomatic missions in Ottawa whose

privileges would be restricted if we tightened our regulations

is, in general, more effective than approaches through our

embassies abroad where non-totational personnel are often

indifferent to the possible privations of colleagues here.

h. Thirdly, we can see no particular reason for

undertaking an initiative at this time. ‘The National Revenue

memorandum you refer to represents a consolidation of existing

practice rather than the breaking of any new ground which might

2 ee » 000164
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provide a basis for representations.

4, We do not wish you to consider from
the above that the Department is not anxious to see removed

this annoying form of indirect taxation, particularly having

regard to our own liberal position in the matter. Further,

as stated above, we are giving consideration to means of ,

improving the position of our personnel, particularly FSEs |

in countries where the foreign government regulations are

particularly strict. Our experience has shown, however,

that this is a slow process. While we encourage proposals

which might lead to the improvement of the position of our

personnel, we would prefer you to request the Department's

positive approval of any action you propose to take rather

than acting in the absence of contrary instructions. The

reason for this is that during the course of state visits

to Canada almost ell of the personnel in the Protocol

Division here are engaged on immediate tasks and a letter

such as your communication under reference may be over-

looked for as long as ten days. In certain circumstances

this could lead to action which would be regretted in the

Devartment.

Under-Secretary of State

for Externeal Affairs
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USE ONLY

Be 194 | OPIMMEDIATE

TO: HAVANA CUBA

|
|

INFOQ:

Ref-: your Lat 1-192 MAY 22 |

Subject: DIPLOMATIC CUSTOMS PRIVILEGES - AUTOMOBILES

PLIASE DO NOT REPEAT NOT PRESEVT NOTE, LETTER FOLLOWS,

LOCAL

DISTRIBUTION

ORIGINATOR DIVISION PHONE APPROVED BY

SUG cere cers secre see gern nssetone sic... A Mc CORDICK
NAME... aM wan... bL.. PROPOCOL bab BGO | Name... SpAsMQCORDICK.............00055
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DEPARTMENT OF EXTERNAL AFFAIRS, CANADA, d
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DATE FILE - SECURITY

JUN 23 12561-7-40 ow

cM: METRRMAL OFTAUA /2 Wy
NUMBER PRECEDENCE COMCENTRE

USE ONLY

Be 19h | OPIMNEDIATE

TO: HAVANA CUBA

INFO:

Ref.: youn Lum 1-192 MAY 21

Subject: DIPLOMATIC CUSTONS PRIVILEGES - AUTOMOBILES

‘PEIASE DO NOP REPEAT MOT PRISENT NOTE, LETTER FOLLOWS.

LOCAL

DISTRIBUTION

ORIGINATOR DIVISION PHONE APPROVED BY

SIGs veces ecceceuene See eee sic... 3A, Me CORDICK weet eee eeee
eces ToMe, WEED J... BM. PROPOCOL Gabgap [sine....SoAeMQCORDICK 0.0.0.0...
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| el | DEPARTMENT OF EXTERNAL AFFAIRS, CANADA.
- NUMBERED LETTE |

TO: THE UNDER-SECRETARY OF STATE FOR . Security:... CONFIDENTIAL ..........

EXTERNAL AFFAIRS, OTTAWA, CANADA. |]{/ff . «| qv Oo

FROM: ....0° Canadian Embassy,................ Date: j......May. .21,..1958.......... |

sone ceeeeeesHa, wana, CUDA... ccccseeeees Enclfsures:.....0.;:cdecccscrsecceccvace

Reference: Sec cc eee e eet ene eee e ee ee ee eee sence escesetereetane r or Surface Mail:....cccceceeneeveee:

Subject:.. Diplomatic Customs, Privileges.-....... “| Post File No:.. BeSeSieSe.scceccceee.

cece aeeceteee eee teeteseeged AVEOMODI LOS...... 0... eeeeeeees Ottawa File No.

{1S6/-V- 0
20 ff

References . €Cvem~ 2020-L-/egy

__This mission recently received a memorandum,
D52-1 of February 12, 1958, from the Department of
National Revemie regarding the customs privileges

accorded to foreign diplomats in Ottawa. This memorandum,
which outlines the regulations established by Order In

Gouncil P.C. 1954-1700 of November 9, 1954, as amended

by Order In Council P.C. 1955-536 of April 20, 1955,

states that motor vehicles imported under these regulations,
which are sold in Canada two years or more after their
original entry, are exempt from duties and taxes. A
further regulation states that all privileges granted

to diplomats are conditional on full reciprocity to

Canadian officers in the countries concerned.

Be As you are aware, through a technicality in
Cuban law, we are, in effect, not granted full reciprocity
in Cuba. While the Cuban regulations with regard to
diplomatic privileges state that diplomats are allowed

to impert and to dispese of their automobiles without

JUN 1958. paying duty or taxes, Decree Law 347 of July 17, 19354,

—_— which is now an article in the Constitution, states that
. anyone purchasing an automobile which has entered Cuba

duty free, and which has not been in Cuba for a period

| of four years, mist pay part or all of the customs duties.
Internal The Cuban Ministry of State, whenever it is approached

Circulation . about this lack of reciprocity, points to the fact that

Cuban law does not penalize the diplomat and argues that

the Ministry of State cannot be held responsible for

other laws affecting only Cuban citizens. This is, of

course, a fine piece of casuistry and has resulted in the

fact that any diplomat selling his car in Cuba prior to

b the four year deadline is faced with an automatic loss
of from 10% to 20% of the car's value.

Se . The last exchange of correspondence we have

been able to locate on this question occurred in 1955

when the Cuban Ambassador to Canada, Mr. Pupo, made his

ill-considered approach to the President's office requesting

the waiving of these regulations with regard to the sale

of this Embassy's Buick. This approach sueceeded only in
Distribution

to Posts
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arousing antagonism in the Ministry of State and

resulted in no revision of the regulations concerned.

4. The receipt of this latest memorandum from

the Department of National Revenue would appear to offer

us an opportunity to raise this issue once more with the

Ministry of State. We had considered asking the United

Kingdom and United States Embassies to join with us in a
three-pronged attack, but the United States Embassy has

informed us that they have carried on a long-term exchange

of correspondence regarding these regulations (the term

"exchange" is not quite correct since the United States
Enbassy has presented the Ministry of State with 26 notes

on this subject without a reply". The United States
Embassy is, therefore, not disposed to forward another

useless note and would prefer to wait until the State

Department in Washington offers them a method of applying

some pressure on the Cuban Ministry of State.

5. The clause in the memorandum from the Department

of National Revenue appears to offer us a method of

applying a little pressure, however. If you agree, we

intend to present a note to the Minister of State drawing

this regulation to his attention and informing him that

unless some action is taken by Cuba we will, with regret,

be forced to recommend that the privileges granted to

Cuban diplomats in Ottawa be restricted. We attach for

your approval a copy of the note which we intend to

present at the regular diplomatic reception on June 25

unless we have received, in the meantime, instructions

to the contrary from you.

Maur
Embassy
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DRA FT Note to Minister of State

Excellency,

I have the honour to bring to your attention the

matter of customs privileges granted to foreign diplomats

resident in Cuba, and in. particular the regulations of the

Government of Cuba with regard to the resale of automobiles

imported by diplomats.

A memorandum recently received from the Canadian De-

partment of National Revenue outlines the regulations now in

force in Canada regarding customs privileges for foreign dip-

lomats. For your information I attach a copy of this memo-

randum, and wish to draw to your attention Articles 8 and ll.

Article 8 permits the resale of a motor vehicle, without payment

of duty and taxes, if the vehicle in question has been in |

Canada for a period of at least two years. Article 11 states

that these customs privileges are granted conditional on full

receiprocity being accorded to Canadian diplomats in the

countries concerned.

It has come to my attention that, under the present

customs regulations as outlined in Decree Law 347 of July 17,

1934, duty and taxes are payable on vehicles originally imported

duty and tax free which are sold to non-diplomats within four

years of the vehicle's arrival in Cuba. It would appear,

therefore, that Canadian diplomats, the majority of whom remain

in Cuba for less than the specified minimum of four years, on

seiling their automobiles must take into account the payment of

duty and taxes to the Government of Cuba, even if it 1s the

buyer who is to make this payment. This, in the opinion of

the Government of Canada, does not constitute the reciprocity

required under Canadian customs regulations in order to provide

the privileges to Cuban diplomats in Canada.
|

I draw this matter to your attention in the hope that |

the Ministry of State may be able to effect the revision of |

eee 2
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Cuban customs regulations to conform with the regulations now

in effect in Canada. Otherwise I shall, with regret, be |

forced to recommend to the Secretary of State for External

Affairs in Ottawa that steps be taken to withdraw the privilege |

of free resale of automobiles after two years from Cuban dip-

lomats in Canada.

Accept, Excellency, the renewed assurances of my

highest consideration.
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Dr. Giiell, whom I met at a dinner; given by Dr. Carillo

before our departure, was ina friendly and talkative
state of mind and I seized upon this opportunity to talk

with him about the difficulties we had had in selling.

office cars. As Dr. Carillo and Dr. Cortina took part

in our discussions, I told him jokingly that while we

were making it possible for any diplomatic car to be

sold in Canada after two years—-Cuban colleagues in

Ottawa enjoy that privilege—we were not given the

same treatment here. As he seeméd to be quite interested,

I went one step further and mentioned the fact that I

should be taking the matter up with the Department to

ask them to apply the reciprocity a little more rigidly.

It was a nice bit of casuistry to tell us that we did

not have to pay duty when we sold the office car, but

that it was the purchaser's obligation to pay duty.on

the car. This made the sale of office cars a very

unattractive proposition.

Last night the Cuban Foreign Minister, p/

Be Dr. Cortina then launched into a rather bitter

attack on the Cuban attitude by saying that he had

on many occasions suggested that a decree be enacted,

granting the same privileges that their diplomats

received in any given foreign land. At this point,

Dr. Gtiell said that he always had been in agreement with

this, but that there would have to be 9 limitation of

tw cars for a mission and this wuld apply to Cuban

missions esbroad as well as the local missions. He

also added that he saw no reason why a decree should not

be enacted to cover these points and to provide for the

sale of office diplomatic cars after two yéars without

duty to be paid provided of course the country of the

mission concerned granted similar privileges to the Cuban ~

mission.

Se . ‘In view of this conversation this would appear

to be an opportune moment to mention the subject to Dr.

Carillo when he calls on Protocol Division in Ottawa.

It is not impossible that Dr. Carillo may raise this point }

himself but steps in that sense should be taken on the

first possible occasion following DP. Carillo's first |
call on Protocol. ~

Hector Allard,
Ambassador, 000172
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Last night the Cuban Foreign Minister, .

Dr, Giiell, whom I met at a dinner. given by Dr. Carillo

before our departure, was ina friendly and talkative

state of mind and I seized upon this opportunity to talk

with him about the difficulties we had had in selling

office cars. As Dr. Garillo and Dr. Cortina took part

in our discussions, I told him jokingly that while we
were making it possible for any diplomatic car to be
sold in Canada after two years—Cuban colleagues in

Ottawa enjoy that privilege—-we were not given the

same treatment here. As he seemed to be quite interested, —

I went one step further and mentioned the fact that I
should be taking the matter up with the Department to

ask them to apply the reciprocity a little more rigidly.
It was a nice bit of casuistry to tell us that we did

not have to pay duty when we sold the office car, but

that it was the purchaser's obligation to pay duty on
the car. This made the sale of office cars a very

unattractive proposition.

Ze Dr. Cortina then launched into a rather bitter

attack on the Cuban attitude by saying that he had

on many occasions suggested that a decree be enacted,

granting the same privileges that their diplomats

received in any given foreign land. At this point,

Dr. Gliell said that he always had been in agreement with

this, but that there would have to be q limitation of
tw cars for a mission and this would apply to Cuban
missions sbroad as well as the local missions. He
also added that he saw no reason why a docree should not
be enacted to cover these points and to provide for the
sale of office diplomatic cars after two yéars without

duty to be paid provided of course the country of the

mission concerned granted similar privileges to the Cuban

mission.

Se , In view of this conversation this would appear
to be an opportune moment to mention the subject to Dr.
Carillo when he calls on Protocol Division in Ottawa.
It is not impossible that Dr. Carillo may raise this point

himself but steps in that sense should be taken on the
first possible o¢casion following Dr. Carillo'ts first
call on Protocol. ,

HECTOR ALLARD

Hector Allard,
Ambassador,
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/ eo NUMBERED LETTER

TO: THE UNDER-SECRETARY OF STATE FOR _ | Security:...UNOIA AS IFTED..... teeeeees

EXTERNAL AFFAIRS, OTTAWA, CANADA. No f~ ~AGL

FROM: Charles. De.Surtees..........., bese ee een ene een Date:....... October. 16,..1958......,

bese The. Canadian. Bubassy, .Havana,. Guba| Enclosures:.........ccceccccsseeerees ees

Reference: .. Cirevler Admins. 48/56. of. Saptember | Air or Surface Mail:..ATP...........055,
17, 1956 and our letter No. L-28

Subject: cf ec ccec cep eceee eed of. October. 15th. tetteees see. | Post File Noz.......... ve neneees i winees

Locsteneeenee Importation. of. automobiles. by........ ile. Non |

voces BeSeBe la at, Posts Abroad, /ISGI- VA ego

| | AO oa

References = re
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I should like to bring to the Department's

attention how the situation described in Havana's

letter No. L-289 of October 15th, 1956, has affected

me personally.

Ze _ In the middle of March of this year in

Washington I ordered a Sun Top Volkswagon for May

lst delivery - cost tax-free to be $1270. Just

before May lst I was advised by the Department

that I was to return to Ottawa June lst and I
cancelled delivery. My June list return to Ottawa

was closely followed by a posting to Havana.

The same model car here including tax is $2250 ~
a rather disconcerting figure especially as a car

is a necessity in Havana and as gasoline is liberally

"spiked" with alcohol which has a disruptive effect
on motors too and makes second hand purchasing even

Internal more of a chance than is usually the case.

Circulation

Se Presumably there are other missions where

like situations hold. Would it not be possible to

give F.S.E.'s in such circumstmces temporery

status to allow them single entry of an automobile?

Distribution

to Posts
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en a IONS sna ere sanamenaattnenee A

erty. om Sb ~~) |
With reference to your paragraph 3, the

following information is avallable:

(a)

(b)

(c)

Officers of this mission whose names appear

on the diplomatic list are allowed to import

automobiles without paying customs duties or

other taxes. However, if the sale of the

imported vehicle occurs within two years of

the date of importation, full customs duties

must be paid on the current value of the vehicle.

Similarly, if the sale is made within two to

four years of the date of importation one-half
of the customs duties mst be paid and only after
four years may the vehicle be sold without

customs duty being paid.

It is to be noted that the important factor
is the date of entry of the vehicle. A car

bought by a diplomat from another diplomat is,

in fact, treated as if it had been in the

possession of the second owner since its: arrival

in the country.

Of purely nuisance value, but worthy of comment,

is the fact that diplomats on posting from Cuba
or leaving the country for any other purpose,

must push through a most o mplicated mass of red
tape3 it is not possible just to take the car and

leave on the ferry.

Regarding the use of automobiles, diplomatic
licence plates and driving licences are supplied
without charge to personnel whose names appear

on the diplomatic list through the good offices

of the Ministry of State.

No privileges are allowed members of this

Embassy whose names do not appear on the diplomatic
list, either on first arrival or later,

There are no separate Consular or Trade
Commissioner Posts in Cuba.

vee/
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oe Although we have no knowledge of the

Cuban attitude towards Consuls General, Consuls,

or Trade Commissioners, there appears to be no great

disparity between the privileges offered by Cuba

and Canada except for the question of automobiles.

The arrival of the personal effects of Canadian

diplomats is achieved here by a more cumbersome

procedure than obtained in Ottawa, and officers

of this mission do not obtain freedom from excise

taxes on locally produced alcoholic spirits.

However, neither of these is a serious matter in

itself.

Se The discrimination in the matter of

automobiles, on the other hand, is very'real and

the more inritating because it is not ‘obviously
necessary. There is no great difference between

the U.S. and Cuban markets for second-hand cars,

except that caused by transportation costs and the

higher profit margin taken by car dealers here.

Further, the fact that the Canadian tour of duty in
‘Havana is two-and one-half years, together with the

Cuban inability to accept a posting away from Cuba

at any time as an excuse for breaking the regulations,

means that only in the case of a double posting can

a Canadian diplomat be free from paying duty on the

Sale of an automobile, Assuming that the Cuban tour

of duty in Canada is longer than two years, the Cuban

- is in an altogether better position. In addition, it

4s our understanding that the Canadian Department of

National Revenue gives kindly consideration to those

diplomats who are posted away from Canada before the

termination of their normal term of duty.

1 4. With regard to F.S.E.!'s, Cuban regulations
are far behind those in Ottawa which permit importation

on first entry. Reciprocity, which would benefit our

staff here, is completely lacking. The prospect of

the payment of duty, together with licence fees and the

unavailability of tax-free gasoline inhibits the

importation or acquisition of an automobile with a

consequent inhibition of travel throughout the island.

From another angle, this lack of reciprocity may force

the sale at a bad time of year in Ottawa of an automobile

in the possession of an F.S.E. posted to Havana. The

financial loss involved may possibly seriously decrease

the desirability of this post.

{ 5. These disadvantages, it is believed, do not
apply to U.S. personnel in Havana since there is in

existence an agreement between Cuba and the United

States which provides, for example, "Exempta" licences
, for F.S.E.'s and non-State Department personnel attached

\ to the U.S. Embassy. Presumably, there are cors equent

privileges regarding the sale of cars am the purchase

| of gasoline. Should it be decided that Canada should

try to adjust the situation regarding the importation

of diplomatic automobiles, it would unquestionably be

necessary to. execute a formal agreement with the Cuban

government along the lines of the one with the United

States and it might be found that at that time the

j minimum privileges required for F.S.E.'s could be
easily obtained.

T. H.W. READ |

Chargé Q'affaires a.i. -:
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FGM: GW CANADIAN MINISTER, HAVANA, CUBA

TG: TUL GICHLTAKY OF STATE FON EXTERNAL AF?AIRS, CTTAWA

ke
CODT.

NO. 83 HAVaRA, Lecember 2, 1946.

baby Ow PSP 0-h- AO

5o 3 Ab 2A | yo
| 431

Ko. 83. Following for heasures from Hebert,

Sepins:

Reference our converyation in septenbcr rezarding

status of Miss McGregor. Cuban Hinistry of State, in

spite of frequent and urgent requestu, have not yet replied - |

to our note based on your telegram No. GO of June 25ta, .

1948. As I am leaving for Mexico and will probubly be |

away mere than two months, I would suygest that to pet

around what appears to be studied Gilatorineys, this Legution

be authorized to inform Ministry of otate that Liss

clre,or has been made an Attache.

CaNADIAN MINISTER
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| STE AFFAIRS RECORDS

song 4.0 Lrupin 200 20-A- 40
] hy suhlfO_ot OT Rik
Protecol/?. ReedineHiGi———F

wo. f0 . Ottawa, June 25, 1948, EB

Sir,

I have the honour to referto
your despatch No. 48 RQ. regard
ing the adm free of duty and taxes,

of articles for the personal and family
use of consular officers in Canada and

Guba.

Ze The formal Exchange of Notes
which you suggest would be open to the

objection that we would be entering into

an international agreement, (on a subject

of minor importance), which would require

to be printed and tabled in the House of

Commons and registered with the United

Nations, at some cost.

Se It would be appreciated if, as

an alternative, you would present to the

Minister of State the enclosed note which,
—— if it meets with the written approval of.

the Cuban Government, will constitute the

Cuban Government's undertaking to grant

reciprocity without having to conclude an =
international agreement.

4. I assume that the suspension of

privilege referred to in paragraph 3 of

your despatch affects only consular officers.

5. Cuban consular officers of career

in Canada do indeed, and have for many years

enjoyed privileges equivalent to those noted

in paragraph 4 of the Department's "Memor-

andum on Revenue Exemptions and Miscellaneous
Privileges granted in Canada to Foreign and
British Commonwoalth Representatives" of
January 1947.

6. These privileges have never been

interrupted, but it has been understood that
they were accorded on a basis of reciprocity,

as provided by the Canadian customs regulations.

I have the honour to be, _

_ §$ir, ‘

Your obedient servant,

Fer Secretary of State
for External Affairs.

The Canadian Minister,

Havana,

Cuba.
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EXTERNAL AFFAIRS RECORDS

| Filo No. 2620-4-40 |

subtd)-Ohron. Y@ Fad}

THE CANADIAN ENDBASSY & do

FAVANA, . CUBA. io p

The Ginistor of Canada presents his ,
compliments to His Excelicney the Dinister of

State and has the honour to refer to the ad-
mission, free of customa duty and taxes, of
articles for the porsonal and family use of

carcor consular officers in Canada and Cubase

The Canadian Uinister has been

instructed by his Government to bring it to

the attention of the Lintster of State that -

the Revenue Exemptions and Ufscellanoous
Privileges in respect of foreign and Cormon-

wealth Kissions in Canada are govorned by

various Omiers in Council, the details of

which havo beon embodicd in a Canadian

Governmont memorandum on this aubject issued

on January 1, 1947, a copy of which fs attached.

In accordance with Order in Council P.C. 105/
11160 of Docomber 9, 1942, parngraph 4 of this
mnomorandum reads ag follows:

t

"“Admlosion of Articles for personal
end fantly use free of duvy and
‘taxes. ‘the privilege is granted

at all times, entry froe of cus-

toma duty and taxes, cf articles

for the porsonal and family use of:

heads of diplomatic missions, hirh

commissioners; officers of diplo«

matic miasions and of ficers of

high somnissioners' offices who are
eligible for inclusion in the Diplo-

matic List: consuls gonerel of

earecr, consuls Cr career vico-

Gonsuls of Garcor; trado commis-
glonors of Career and assistant
trade commissioners of career,"

Poragraph 11 of the memorandum under reference

otates that:

"ALL privileges mentioned above aro oxtended
on the basin of reciprocity;

The Conadian Government will be plonsed
to continue te accord those privileges to the

accredited consular reprosentativesa of scarcer of

Cuba as described in paragraph 4 of the memor«

andum under reference if the Goverment of Cuba _
will agree to g:ant reciprocal treatment to the

consular ropresentatives of career of Canuda in

Cubes

The Canadian Dinister would be gratoful

if His Excellency the Sinister of State vould sone

firm that tho Government of Cuba will grant such

reciprocal treatment to the representatives of

Ganada in Cuba.

June 25, 1948.
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American Division

Mr. W.D. Matthews June 22, 1948 Ur
Mr. R. a .

MEMORANDUM FOR PROTOCOL Prviston: | Vz

Re: Customs Privileges to Canadian
Consular Representatives in Cuba

You asked me on June 21 whether I had

any objection to your draft Note of June 21 in

which you had authorized Canadian Minister in

Havana to undertake an exchange of notes in

order to ensure the reciprocal granting of

privileges and immunities to Canadian consular

officers in Cuba.

2- I feel that this procedure is open to

objection inasmuch as we are entering into an

international agreement which Will require to be

printed and tabled in the House of Commons on a

‘subject of very minor importance. The cost will

probably be in the neighbourhood of $50.00.

o> AS an alternative, I suggest that the

Acting Under-Secretary of State authorize the

Canadian Minister in Havana to send a note along

eee 2
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the lines of the attached which, if it meets

with the written approval of the Cuban govern-

ment, will constitute the Cuban government's

undertaking to grant reciprocity without

having to conclude an international agreement.

4- I also suggest that if no satisfactory

reply is received in about a month's time, thet

the Canadian Minister be asked to report back.

We should then advise the Cuban government and

the Cuban Minister in Ottawa that, with effect

from a fixed date, consular officers of Cuba in

Canada shall cease to enjoy those privileges

comparable to those formerly enjoyed by Canadian

consular officers in Cuba. To my mind this is

the only way we will be able to assist Canadian

representatives abroad.

5= I suggest that you might ask Havana
also to clarify the meaning of paragraph (3)

of despatch No. 48 of April 22nd (unless previous
correspondence has made this clear). I take it,

however, that he refers only to consular officers.

Afligh?
Legal Division.
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a

rum 16, 1948.
No.82 iy

Sir:
aN

wil have the honour to refer

to my despatch No.48 of 22nd April, 1948,

concerning the admission, free of duty and

taxes, of articles for the personal and

family use of Gonsular officers in Canada

and Cuba.

Ze It would be greatly appreciated
if I could be advised as soon as possible

whether I may undertake an exchange of notes

with the Cuban Minister of State in accord-

ance with the suggestion outlined in paragraph

4 of my despatch under reference,

I have the honour to be,

Sir,

Your obedient servant.

cP Ye

Cc. Pe Hébert,
Canadian Minister to Cuba,

The Right Honourable

The Secretary of State

for External Affairs,

Ottawa, Canada.
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No. 48

Sirs:

I have the honour to refer to the admission, free

of duty and taxes, of articles for the personal and family

use of Gonsular officers in Canada and Cuba.

Ce It had been the Cuban practice to admit free of

duty and taxes at any time articles destined for the per-

sonal and family use of Canadian Consular Officers of

Career. This situation had been reported in our despatches

No.185 of Srd December, 1946, and No.51 of 29th March, 1947.

Oe This privilege no longer exists. The Ministry of

State, after having extended it for sixteen months in the

case of Canada, has decided that the Cuban regulations can

not be interpreted to permit such free entry after first
arrival at a post in Cuba.

4. I approached the Minister of State on this matter

and, while he did not give a fully satisfactory promise, he

aid’ indicate that the situation might be solved on the
basis of an exchange of notesin which the Legation would

quote the relevant sections of paragraphs 4 and 11 of the

"Memorandum on Revenue Exemptions and Miscellaneous Priv-

ileges granted in Canada to Foreign and British Commonwealth

Representatives (January, 1947)".

De It would be appreciated if instructions could be

\) given for me to undertake such an exchange of notes, pro-

vided Cuban Consular 6fficers of Career in Canada do indeed C

receive the equivalent privileges to those noted in paragraph

4 of the memorandum noted above.

I have the honour to be,

Sir,

Your obedient servant.

eo . y. Atay rp nd

C. PP. Hébert,

Canadian Minister to Cuba.

The Right Honourable

The Secretary of State

for External Affairs,

Ottawa, Canada.
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21726

1940 APR <7) PA 3 35

DEPT. OF EXTERNAL AFFAIRS.
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| Ud4d-y- Yo
No, 51 4 fe" jHavana, 29th March 1947,

we D
Sir, wer ww AK

ate

J } I have the honour to refer to your Special Circular
-despatch No, 4 of 13th March concerning diplomatic and

“ consular exemption and privileges,

2, The pertinent information on the Cuban interpretation

of such privileges can be found on file in the Department

Paving been contained in our Post Report forwarded under

- covering despatch No,32 of 12th February 1947 and despatch

Po | do, 185 of 3rd December 1946 paragraph 5, '

Io 3, ‘ However, for ease of reference and comparison with
the Canadian view point I am enumerating the privileges

| granted by the Cuban Government for your information,

4, The underlined headings below refer to those

appearing in your "Memorandum on Revenue Exemptions and

Miscellaneous Privileges granted in Canada,,..January 1st,1947,"

Remission of Customs Duty and Taxes on Articles imported

from abroad,

Baggage Exemption

Cuban practice extends to the same persons as the

Canadian but all Consular officers of career are

granted exemption,

Admission of Articles for personal and family use

free of duty and taxes

Cuban practice extends to the same persons as the

Canadian,

Free entry privileges(on first arrival only) for
employees of foreign and British Commonwealth

Governments

Cuban practice extends to the same persons as the

Canadian,

Remission of Excise Duty,

Domestic spirits and domestic tobacco products

¥ Cuba does not grant any exemption from these

domestic taxes,

Remission of Sales and/or Excise Taxes on certain Goods
purchased and services supplied in Canada,

Cable, telegraph and telephone messages,

, There is no Cuban internal tax, uixemption is granted
from tax on messages going out of Cuba when costs

are charged to Legation accounts,

The Right Honourable cece eee ee
The Secretary of State for External Affairs,

OTTAWA, CANADA
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1

teeeeeed

Transportation

Full exemption from taxes are granted to diplomatic
and consular officers and partial exemption to

clerical personnel,

Excise Stamp tax on cheques

No such tax in Cuba,

Exemption from excise and sales taxes on automobiles,
cigars, cigarettes, tobacco, wines, ale, beer ,spirits
and electricity for dwellings,

Automobiles: no exemption granted unless imported by
diplomatic or consular officers,
Cigars,cigarettes,tobacco: domestic- -no exemption;
imported-exemption to diplomatic and consular officers,
Electricity for dwellings: no direct tax,
Wines,ale,beer,spirits; domestic-no exemption;
imported-exemption to diplomatic and consular officers,

Exemption from retail purchase tax on luxury goods(e.g,
Jewellery ,flat silver, perfumes)

Exemption granted to diplomatic and consular officers,
«

Exemption from Income Tax

Cuban practice same as the Canadian,

Exemption from Radio License Fee

No radio licenses in Cuba,

Mailing Privileges

Cuban practice same as the Canadian practice in case

of Latin American Missions,

Foreign Exchange

Exemption from tax on foreign exchange transactions

granted to foreign government personnel,

Driving Licenses and Automobile Plates

These are granted free of charge to diplomatic and

consular officers, They would also be granted free

to other personnel should Canada ask for it ona

reciprocal basis, -

Gasoline Duties and Taxes

Diplomatic and consular officers are exempt from

these tariffs, Other personnel are not,

Additional

1,4 small tax is collected on food and various products

(e.g, essotane bottled gas used for cooking), This
type of tax is not separable from the price of the

goods,

eeoeeed
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,

Identity cards are granted to all classes of officers
and personnel with appropriate designations, This
is the result of alien registration laws,

Special cards permitting the bearer to board ships
in harbour are also granted to diplomatic and
consular officers,

I have the honour to be

Sir,

Your obedient Servant,

bo
(Emile Vaillancourt)

Canadian Minister to Cuba,
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Privileges and Immunities of Diplomats
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a : ) 7 ZL. Legation,
x HAVANA

Fe tev 10th September 1943.

Sir,

in reply to your despatch of August 20th, I have

the honour to enclose copy of the exchange of correspon-

dence, the subject of Mr.Grant Watson's despatch No.73

— to the Foreign Office of May 7th,1937.

2. In the light of the information furnished

by you I agree that on the principle of reciprocity the

Canadian Government Trade Commissioner would not be

eligible for exemption from the 2.75% tax on telegrams.

I have the honour to be,

Sir,

/ pyaw . v1 Your obedient servant,

qa

<<

The Right Honourable

W.L.MacKenzie King, P.C.,C.M.G.,

eté. ,etc. ,etc.

Secretary of State for External Affairs,

OTTAWA. 
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Enclosure to Mr.Grant COPY

W jon's despatch No.73 of

the 7th May, 1937.

TRANSLATION

Republic of Cuba,

DEPARTMENT OF STATE | La Havana, 27 April, 1937.

| -.No.980.

Mr.Minister: |

I-have the honour-to refer..to Your Excellen-

cy's Note No.31 of the 19th March-last by which in

communicating to me the appointment of Mr.C.S.Bissett

as Canadian Government Trade Commissioner, at Havana,

as successor. to Mr.E.L.McColl, you .submitted to this

Department -for-consideration, at the instance of His

Majesty's Government in Canada,a statement of the views

held by them in regard to. the privileges which should be

enjoyed by the Canadian Trade Commissioner and assistant

Trade Commissioner in this Republic; and to inform Your

Excellency of the views of this Department, requested in

your Note under reference, ,and which are as follows:

lst. L As regards exemption from

customs duties on baggage belonging to Canadian Govern-

ment Trade Commissioners and assistant Canadian Govern-

ment Trade Commissioners on arrival in Cuba, the Govern-

ment of the Republic grant such exemption to the above-

mentioned officials, giving them equality with career

consuls (Articles 19 to 21, Chapter VII, of Decree-Law

No.347 of 1934) the concession of this privilege being

always subject to the strict observance of the law of

international...
His Excellency

Herbert Adolphus Grant Watson,Esq.,C.M.G.,

Envoy Extraordinary and Minister Plenipotentiary

of His Britannic Majesty,

etc. ,etc. ,etc.
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international

/reciprocity; and as regards the admission at any’

time, free of duty, of articles imported for the

personal use of the Canadian Government Trade‘ Commission-

er, this Department sees no objection to’granting that

tributary exemption’ as an exceptional case, without its

constituting a precedent as a courtesy in return for the

‘reciprocal treatment extended by the Canadian Government

to the Cuban Consul-General in Canada.”

‘2nd. + With-respect to exemption from

income tax this Government, in view of the principle of

reciprocity invoked by Your Excellency. in paragraph 3

of your Note under reference, will make applicable to the

Canadian Government Trade Commissioner and to the

Assistant Trade Commissioners, ‘the rulings contained in

Ghapter VIII‘(Articles 22 to 24) of Decree~Law No.347,

of 1934, which refers to the fiscal exemptions enjoyed in

Cuba by the ‘foreign career Consular officials.

I avail etc.,
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COPY

BRITISH LEGATION

HAVANA

19th March 1937

Your Excellency,

In notifying to Your Excellency the

appointment of Mr.C.S.Bissett as the Canadian

Government Trade Commissioner to reside in Havana

as successor of Mr.E.L.McColl, I have the

honour to submit, at the: instance of His Majesty's

Government in Canada, the, following statement of

the views held by them in regard to the privileges

which in their. opinion should be enjoyed by Canadian

Government Trade. Commissioners, and Assistant Trade

Commissioners in Cuba. As regards, exemption from

Customs duties, His Majesty's Government hold that

Canadian Trade Commissioners should be granted privi-

leges equivalent to the measure of exemption granted

to the Consuls General of foreign countries resident

in Canada by Section Ia (3) and Section II (3) of the

regulations prescribed under the Tariff item 706. As

a question of recivrocity, His Majesty's Government

would .expect accordingly a full measure of exemption

at all times for Trade Commissioners and exemption

only on their first arrival for Assistant Trade

Commissioners.

2. As regards exemption from income tax

the Canadian Income War Tax Act, Revised Statutes of

Canada, 1927, Chapter 27, provides as follows:

Section 4. The following incomes shall

not.....

Sefior Dr Juan J.Remos.

Secretary of State for the Republic of Cuba,

Havana.
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not be liable to taxation hereunder: -

(b) The income of Consuls and Consuls-General and of

-. 7 officials or officers of a foreign country

whose duties require them to reside in Canada,’”

if and only if they are citizens of the country

they.represent and are not engaged in any busi-

»ness or-calling other than the duties apper-

taining. to their official position and provided

that the country they represent grants a

‘.« gimilar: exemption ‘to. officials of the Govern-

ment of Canada. Se,

3.- His Majesty's Government in Canada consider

. therefore that, asa matter of reciprocity, both their Trade

'and Assistant Trade Commissioners should receive in Cuba

exemption from income tax.. |

4. ' . Tt is hoped that the views of the Cuban

Government will coincide with those held by the Canadian

‘Government. . .

I avail myself of this opportunity to renew

to Your Excellency the assurance ‘of my highest consideration.

(sed) H. A. GRANT WATSON
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(EMER SERIE. POS
remewrencwrntsnnoirn Teer

> ofRefer to Trade & i File vopaad x
Bxorse Sub. a

He Ottawa, August 20th, 1943.

I have the honour to acknowledge the receipt

Sir,

of your despatch of August 10th regarding a sales tax of -

2.75% on all telegrams levied by the Cuban Government as

from July ist, and to convey to you the appreciation of the

Canadian Government of the action in including in your re«

quest for exemption the Office of the Canadian Government

Trade Commissioner, The position in Canada is that under —

the provisions of the Special War Revenue Act, Part 4, an

excise tax is imposed of 15% on long distance telephone

calls and of 7% on each telegraph message. The exemption

granted by the Canadian Government is ‘accorded to Ministers

Plenipotentiary and High Commissioners, but is not extended

to Consuls General or other Consular representatives, 50

that the Consul General of Cuba is not eligible for the

exemption’, : , |

| It would appear, therefore, that if the Cuban

Government apply the principle of reciprocity to the extension

ef exemptions from the above mentioned tex on telegrams, the

Canadian Government Trade Commissioner would not be eligible

for exemption, : .

| I should be grateful if you could forward to

me @ copy of the exchange of correspondence enclosed in Mr.

Grant Watson's note to the Foreign Office, No. 73, of May 7th,

1957, as there seems to be no record of this correspondence here.

I have the honour to be,
His Britannic Majesty's Minister, Sir,

Havana, Cuba. Your obedient servant,

Je. READ

for the gecretary of State for
External Affairs,
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"British Legation,
° a 4 20; Ao p HAVANA,

/ / loth August, 1943.

Sir,

The Cuban Government have recently imposed a sales

| tax of 2.75% on all telegrams as from July lst. I duly
requested exemption for the offices of His Majesty's Govern-

ment in the Republic of Cuba, including in the list. the

Office of the Canadian Government Trade Commissioner, The

| United States Embassy have made similar application for
the offices and official agencies of the United States Govern-

ment.

2e The Ministry of State have in reply questioned

whether the Canadian Trade Commissioner's Office is attached

to or part of the British Legation, explaining that they

are having some difficulty in convincing the Ministry of

Finance that this office is elegible for exemption. The

position of the Canadian Trade Commissioner is set forth in

the exchange of correspondence enclosed in Mr. Grant

i Watson's Note to the Foreign Office No. 73 of May 7th, 1937,

ee a copy of which was, no doubt, sent to the Department of

1 [t? External Affairs. It only affects the personal privileges
,o/* of the Canadian Trade Commissioner and the Assistant

Trade Commissioner, on the general understanding that

reciprocity is granted to the Cuban Consul-General in Canada.

3. The Office of the Canadian Trade Commissioner is,
of course, not part of this Legation, nor does the Trade

Commissioner appear in the Diplomatic List or enjoy full
diplomatic privileges. But before replying to the question

put by the Cuban Government, I should be glad, if in the
event of the decision being cedbanae this Legation and
the subordinate Consular Office eines and in what A
form I should apply for exemptionAf or the Canadian Trade —_
Commissioner 's office, if this is considered worth while.

beh I have the honour to be,
Sir,

hauls lo, Your obedient servant,
The Right Honourable Gye) Arbor

: WL. Mackenzie King, P.C. 2 C.M.G. 3 eo
Ste, toes etc oy

Secretary of State for External Affairs,

OTTAWA. 000204
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