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THE CANADIAN EMBASSY, CONFIDENTIAL

HAVANA, CUBA, B — / ‘9’7

JUNE 13, 1962,
2

DIPLOMATIC PRIVILEGES R
! (9] 1

Your letter 255 of June 1, 1962, M
g
|

As requested we attach two copies of the pamphlet
entitled "Privileges Granied in Canada to Representatives of
Other Goverrments",

2. You will note that the procedure for obtaining
drivers licences by members of the diplomatic corps is
described in Part II of.ihe pamphlet, Nen-diplomatic members
of foreign diplmatic missions must take the Ontario drivers
licence examination.

3 In addition to the tax exemptions mentioned in

Part IT of the pamphlet, the Ontario Government has now

agreed Yo exempt by means of an exemption card system, all
diplomatic and consular officers from the 3¢ Ontario Retail
Sgles Tax on all purchases,

ke I also attach for your information a copy of Circular
Note No. 9 of July 15, 1959, regarding the resale of automsbiles.
A Canadlan car may be sold tax freo after one year; a foreign
manufactured car after two years,

5 The Department of Fipance, Taxation Division hes
informed us that there is no transportation tax levied in
Ganadg by either the federal or provincial governmenta,

E. G. LEE -

Wwﬁm@g gho5tets
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-----------------------------------------------

-------------------------------------------------------------

References

We have twice recently been refused privileges by
thp Protocol Division of the Foreign Ministry which they had
prgviously granted us; one was the case of granting a Cuban
drgving licence to a non-diplomatic member of the Canadian

N\

B \DR '12 196_‘

REGISTIRY

sipff on presentation of his Canadian licence, and_the second
was a refusal to grant exemption of taxes on aeroplane_tickets
to _a diplomatic officer. We were informed that the Cubans
had conducted a survey through their missions on privileges
granted abroad and that in the light of the pr:.mleges granted
to their personnel in each country, they intend in future to

grant privileges here on a strict reciprocity basis.

24 I would like to review this question with the Head
of Protocol in an effort to ensure that reciprocity is applied
on the general balance of privileges accorded rather than on an
item for item basis, since I have the impression that our
practise is more generous than that of the Cubans. However,
before doing so I would like to be certain of my ground.
 Accordingly, I would be grateful if you would send us the leaflet
setting forth privileges extended to diplomats and mission staffs
in Canada, as well as specific information on whether there is
¥ any federal or provincial transportation tax in force in Canada,
and the procedure regarding driving llcences for members of

Internal diplomatic missions.

Circulation

D. L. (2) Div.
'Done by In-mall
Distribuiion Section)

3. There are certain privileges extended in Canada which
do not find their counterpart here, and I think it only right
that the Cubans should bear this in mind.

One example is the

right to buy a Canadian car or cars and sell it or them after a
year without payment of taxes. The Cubans have been not
unreasonable in allowing the Embassy to bring in goods.-for
personal use duty free. The administrative complexity of clear-
ing such goods results, however, in considerable loss of time to
the Emtassy and compares unfawurably with the simplicity with.
which embassies in Canada can secure clearance of goods through
Banadian Customs, and as a result, we could well claim that we
do not enjoy full reciprocity in thls field. The Cubans insist
that the non-diplomatic members of the Canadian Embassy secure

[}

fio

exit permits when they leave Cuba, an annoyance which their

Distribution -

people are spared in Canada.
to Posts ‘

- Ext, 182A (Rev. 2/52)

L You may consider it worthwhile to discuss the questidn s
with the Cuban Embassy, since it is the report that they sent to

LN ] 2

000004



Mo e e et ade Tt T e

X =

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur 'accés a l'informatio
. - N "

Havama which has caused our present difficulties. If they
are generally satisfied with the treatment they are receiv-
ing in Ottawa, they might inform the Cuban Foreign Ministry
accordingly. : o . ’ o

Se The Cuban Protocol officials have not been uﬁpleasant'
in their dealings with the Embassy. and we have no wish to enter

into a dispute with them on the question of privileges. I do -
think,nhowever,‘it is regrettable that they should now try to = -

apply reciprocity on an eye for an eye and tooth for a tooth

basis to matters in which they consider they are at a disadvan-

tage without regard to those in which they are in a preferential
position, and I believe that, for the record-at least, we
should enter our objections, : S R

I

' Ambassador

‘ﬂ»m-xd .
Var i @nd Sl Tonc.,
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’ClytLﬁs _ ‘As reported in our telecram No. 271 of August 26,
n,s/ﬁyz;(1% - 1961, the Cuban authorities agreed at the end of last week
— to exempt the funds of diplomatic missions and their national
e ﬂm@¢¢,¢i>;;_ . personnel from the limitations imposed by the recent currency

exchange legislation. This has

resolved the question of the

7LL4$/4,/€ : principlé of the immunity of diplomatic funds and missions

'L-/lmm, 'r),.j;ﬁ and funds held on behalf of the

have proceeded with the exchange of their old currency for
the new notes. A few special cases remain outstanding, such
as the funds of religious institutions held by the Nunciature

United States by the Swiss

Embassy. These problems are, however, being negotiated

it Tfl, directly by the missions concerned with the Cuban authorities.

/44{ 64X7 2, The diplomatic demarche on this question, which was

supported by all non-Communist missions in Havana, was made

4 by the Mexican Ambassador to the Cuban Foreign Minister on

August 22. We delayed associating this mission with the joint

\?J | ’ note until the last possible moment. However, in the absence

lay in supporting the principle

of further advice it was felt that the balance of advantage

of the immunity of diplomatic

| _ funds, despite certain reservations about this type of action.
' While as explained in our communications we had no direct

financial interest at stake, as

was also the case with several

_Internal ~ other missions including those of the United Kingdom and France,
Circulation - we did have a potential interest in preserving the inviolability

. through banks in this country.
Dy L (2} Div, : maintaining a united front with

of diplomatic funds so long as we continued to do business

HMoreover, the question of
other non-Communist missions,

(Done by In-mati| - all of whom had agreed to support joint action, particularly

Distrilction Section) after the force of the note had

been watered down from a protest

to an expression of concern, had to be taken into consideration.
In agreeing finally to associating the Embassy with the joint
demarche, we did insist that while supporting the principle

‘ ' ' involved we maintained the right to take action in securing
Y the release of our own funds, and emphasized this by eventually

from your wishes as a result of

Distribution

demarche is attached.
to Posts

\ 3. ~ In conclusion you may

. reported in the press.

Fxt. 182A (Rev.2/52)

T

. LN 1, "" .
ety WS TS vgg:;w a‘r}c;ﬁ?{ " yedl

withdrawing the funds from the special account. It is regretted
, _if in the circumstances this decision should have deviated

the telegraphic hiatus. For

the record a copy of the text of the joint note employed. in the

wish to know that the demarche

received no publicity in this country, nor was 1t in fact even

Mprp T

Ambassador.
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: , ésta Nota tiénen el homor de diri
.. para manifestarler =~ .

'f.,_4agosto en curso sobre Circulacidn de Nuevos Bil

"+ Cuerpo Diplomdtieo acreditado en

' ¥ -consignado en tratados y co
' especial existerite en. las misiones de.lo
- . las ‘Conveniones sobre asilé d

':inmediatamente-anlaiconsideracidh

| - depdsitos de los fondos de
. de cada misién Y, en su caso,
- pasajes de;105’asila¢os;

;;éerteﬁecientes a las misiones fué hecho ¢

" Presidente del Banco Nacional, Dr.

N
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TEXT OF JOINT NOTE e

bt L Y

Ios Jefes de Misidn Diplomdtica que- suscriben
girse a_vuestra-Excelgncia;‘

~ Que al ser promulgada la Ley No. 963 de 4 de
letes Cubanos,
"Ministerio de Relaciones
peciales paraiel Canje al - e
Cuba a cuyo efecto habilitaris,
nto Internsacional del Bamco .

un Centro Especial ‘de Canje en el propio.

8@ dispuso en su Artfculo 7 que el
. Exteriores otorgarfa facilidades es

.. en coordinacidn con el Departame
Nacional de Cuba,
Ministerio; -

. o " Que ante. esa Unica disposicidn alusiva al Cuerpo
Diplométic? 8e reunieron para encargar s la'Comisidh*Permanente”-

- del Cuerpo Diplomdtico. la wisidn de pedir 4 Vuestra Excelencia
las aclaraciones sobre el alcance real de las facilidades a que

- se refiere el Articulo T, considerando. que las razones expresadas

_en el Por Cuanto Sexto” sobre la limitacidn de 1la cuantia del

canje podria no tener aplicacidn en el Centro Especial habilitado
en el Ministerio de Relaciones Exteriores y por ello serfa posible
efectuar el canje de la totalidad de los fondos de cada misidn
diplomgticd. Por otra parte, la Comisidn Permanente considerd

-necessario pedir las excepciones ¥y medidas que corresponden al .

- estatuto de immunidades establecido por el derecho internacional -
fundado sobre cogtumbres internacionqles_universalmente reconocidas

' nvendiones-, y plantear la situacidn

s paises signatarios de

iplomdtico y que congiste en la :
existencia de fondos destinados al pago de pasajes de los asiladosy - -

"~ Que Vuestra Excelencia ofrecid a la Comisidn elevar °

J acuerdo del Sr. Presidente de -

1a Republica, Dr. Osvaldo Dorticds- Torrado, las peticiones de 1a -

Comisidn. Pn la tarde del lunes siete de este mes, se nos dijo

‘que las medidas especiales estaban siendo estudiadas por el Sr.

Presidente de la Repiblieca, Vuestra Excelencia y el Ministro- ,

Presidente: del Banco Nacional de'Cuba;.pero‘qqe-como no habria

tiempo antes del plazo final de canje para tramitar esas medidas,
. especiales (que serfan se: amente adoptadas). se pedfa a los Jefes
de Misidn que en acto, de colaboracién con el Gobierno hicieran los .
Estado, de los personales de los miembros -
, de los fondos destinados al pago de

Que ol dep6éifo‘de.la totalidadrde lcs féndds*,
con una.relacidn en la que .

m iuneépqéiéree de esteiheé'de agosto el Ministro-
Radl Cepero Bonilla, comunicd

a la Comisidn Permanerite que las médidas»acordadas, para el Cuerpo

Diplomdtico consistian: - e
. a) énrellcaﬁje de los fondos oficiales oﬁde'Estadq.de .

' cada Embajada hasta el 1{mite de diez mil pesos, SR
41.’-_.quédan¢o sin-valor canjeable las cantidades excedentes - -

' a ese limite, o ' o

1

A ST ’ . ¢ e 02
B . . . ' - .o
B . . .

000009




N—

Document disclosed under the Access to lnformation;;Act -

- . : o ) 5 - Document divulgué en-vertu de la Loj sur l'accés & Pinfdrmat
I [ . ks v .

—2a

" .b) en el canje de los fondos
- de las misiones hasta e _
. quedando el resto en cuenta especial pars ser
' entrééadaﬁla;eantidad de cien pesos mensuales a
- cada uno,; yr. . o ) ’

1
|
§
.
‘

|

|

privﬁdes;dé*éadgﬂmiemb:d
1 1imite de cinco mil pesos,

B I i

¢) en-la entregs de 1los fondos destinados al pago de
.~ los pasajes de asilados, de acuerdo con el mimero
~ de éstos y el precio de pasaje al pais de'destinOs.,
B . ‘*Anté‘ésa”resglucién, La Comisidn Permanente del
" Cuerpo Diplomgtico hizZo algunas consideraciones que el Sr. . v

- Presidente del Banco Nacional de Cuba ofrecidzcomunicar al Sre
Fresidente de la Republica. S '

.7 "Los. Jefes -

PP P S

no retirar los~f6ndos«dépositadqs Y esperar la decisidn final
-del H. Gobierno cubano. Como hasta la fecha no se tiene respuesta .
alguna, los suseritos Jefes de Misidn reéunidos en junta acordaron
dirigir a Vuestra Excelencia esta Nota y manifestarle que no
pueden aceptar la:forma de cenje que se d4id a conocer g la’ Comisién
Permanente del Cuerpo Diplomftico por las siguientes razones:

. it e e e

l.- 1los Por Cuantos que fundan ¥y exp
expedidas sobre canje de moneda dan a €stas cardecter L
interno de seguridad ¥ de protececidn de la moneds yde
la economia nacional frente a actividades de fndole pura- .
' mente polftico y penal que no pueden, en ningin caso, - ‘fsl
atribuirse & las misiones diplomdticas. . En efecto, los S e
- ‘Por Cuantos de la Ley de 8 de agosto que limita el canje, ~ o
se refieren a actividades de exfuncionarios del Estado - e
. . cubano, a introduceidn fraudulenta de sumas de dinero -
nacional para pagar actividades,terroristas_y contra-
- 'Trevolucionarias, a la finalidad de la Ley en el sentido
‘de frustrar los esfuersas de los tenedores de fordos
- ilieitos, a las Personas que con fines conspirativos o -
’ccntrarrefolucionarios mantenian en su
sumas de dinero, etc. - Este cardcter
las dos leyes sobre el canje de moneda

lican las dos leyes

. . -
-, .

o géhego de actividades que se seflalan expresamente. -;
2.- 1la confiscacidn de
1a retencidn o' embargo
personal de las misione
. canje, se oponen al pri

bienes oficiales o de Estado y . -
temporal de los bienes del.. == -
8 que resultan de esa forma de _
_ neipio de inmunidad diplomdtica
. en virtud de la“cual los bienes publicos de 1a misidn
¥ los privados qel'representante,diplomético no ‘pueden
ser objeto de ninguna me

medida de coercidn, comos investigacidn,
: embargo,'retenciﬁh, recuperacidn de créditos y otras, - =

3.~ Las medidas de canje limitando los fondos -pdblicos °
+. deé una misidn, destinados a cubrir obligaciones de este
mes y muchos de ellos.por el resto del afio, se oponen
igualmente al Principio consignado en derecho inter- .
‘nacional y en costrumbres, normas, tratados Y convenciones,
- en virtud del cual el Estado territorial o receptor se
~ .-obliga & dar las facilidades y 1os medios para que las
- misiones diplomfticas desempefien .sus funciones. Esas
medidas limitan sin género de duda en la parte mds efectiva, -
que es la écondmica, las funciones de la misidn ¥y las. -
‘paralizan en algungs casos, : . » ,

- 0003
.000010
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4.~ Esas normas capltales que &parecen en los tratados

“de derecho internacional pﬁbllco estdn consignadas en *
 convenciones como la Convencidn sobre Funcionarios
* Diplomdticos aprobada en la Sexta Conferencia Internac1onal

Americana reunida en La Habana en el afio- 1928 instrumento

- en el gue se reconocen "los principios generalmente admitidos’

por todas las naciones" y que en su Articulo 14, dice: "Los
funclonarlos dlplomatlces serdn inviolables en su persona,

. residencia particular o oficial y bienes. ‘Esta inviolabilidad
‘se extiende: a) a todas 1as clases de funcionarios: dxplomét1cos;-
" b) & todo el personal oficisl de la misidn; ¢) a-los miembros -
B de la respectiva fam111a que- viven bajo el mismo . techo...

5~ La convenclon de Vlena de 18 de abril del afio en curso :

' Qsobre Relaciones e Inmnnzdades Dlplométicas, aunque no ha
- sido ratificada todavia por los Gobiernos participantes,
‘tiene indudablemente wn valor de confirmacidn én sus Artlculos

30 y 31 del principio de- 1nv1olab111dad de los bienes del
representante dlplométieo. ‘

Por todo lo expuesto los Jefes de Misiones diplométlcas oL

que suscr1ben esta Nota’ expresan a Vuestra Excelencia su -

-.extrafieza y preocupacidn porirno haber sido exceptuados los

fondos de propiedad de las misiones dlplométlcas y de sus

miembros de las disposiciones que no' le son aplicables y-que
f1guran en las leyes sobre canje de moneda promulgadas en los
dfas 4 y 8 de agosto en curso, y no dudan que, como en otras

. ocasiones en que ha quedado manifiesta la voluntad del gobierno
. cubano de cumplir sus obligacionss internaclonales, se dicten
© las medidas de excepcion que corresponden. .

' Con'mas los altg y distinguida cons;deracidn.(fu

gm, LA

ST T 1000011
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FM HAVANA AUG25/61 CONFD

TO EXTERNAL OTT 27@ PRIORITY

xxxxx

.;REF YOURTEL XL23® AUG23

N DEMARCHE oN. CURRENCY EXCHANGE e

.41'252 AUG17 WAS FOLLOWED FOUR DAYS LATER NOTE HOWEVER AVOIDED *f:?f'f;3-_' .1'(
’ MAKING "ANY. PROTECT. ’ '

|

. . 5.,‘] A ,
IN ABSENCE OF FURTHER ADVICE COURSE CONTEMPLATED IN OUR?EL :

2.ACTION WAS. TAKEN TO CUPPORT PRINCIPLE OF IMMUNITY oF DIPLO '
:IFUNDS WHICH IC OF POTENTIAL CONCERN TO US AS LONG AS MISCION p
TFUNDS ARE HELD IN CUBAN BANKS EVEN THOUGH WE WERE NOT RPT NOT

. HURT. BY RECENT CONFISCATORY LEGISLATION WE MUST HAVE OF*COURCE
o DISSOCIATED QURSELVEQ FROM SUBSEQUENT NEGOTIATIONS WHICH WOULD

INVOLVE us IN PRACTICALITIEc OF PRESENT ISSUE IN WHICH WE HAVE '

NO RPT NO DIRECT INTEREST LET FOLLOWC BY BAG

l’
i

1+

¥
-k
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DEPARTMENT OF EXTERNAL AFFAIRS, CANADA

o~ ] OUTGOING MESSAGE
' DATE FILE | | "SECURITY
0 due. 23, 1 m_llié/ V- '7‘45 CONFIDENTIAL
M- EXTERPAL qmm_ f{/ G M,
o | NUMBER | PRECEDENCE COMCENTRE
' : - _ N USE ONLY
T0: HAVANA | RLe230 URGENT
INFO:
Ref.: o : o
Subject:  PROTEST ON CUFREFCY EXCHANGE
o IF YOU HAVE WOT YST STGNED HOTE FEFERFED
T0 IN IAST SENTBNGE ﬁF YOUR TEL. HO. 262 OF AUGUST 17, 1951,
PLEASE M&Iﬂ. e BO NOT FAYOHR ASSQGI&TII’G GAN&DIAN ELT&&SSY
IN JOINI ACTIO"I ﬁ-l'f:'- NO NATIONAL IIEEKEST AT STAIE}'
i
LOCAL NO STARDARD
DISTRIBUTION
ORIGINATOR DIVISION - PHONE APPROVED BY
j:zz ..... Midt‘é?ét’vih .......... Lnti.n Amﬂﬂm | 6"7175 :;:EJoBoGoﬁ&me ...... P

exT, 18(Rev. 12/56)
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CONFIDENTIAL | 9
FROM HAViNA TO FORGIGN OFFICE

Cypher/0TP FOREIGN OFFICE AND
WHITEHALL DISTRIBUTION

Mr Morcheant

No, 692 D. 10,23 p.m. August 17, 1961
August 17, 1961 R. 6,32 a,m, hugust 18, 1961

TMEDILATE
CONFIDENTIAL

Currency Exchonge.,

No swecial provision for diplomatic missions was made
in the law reported in my telegram No, 669, and the
Vice Deyen of the Corps has been informed by the
Foreign Minister that of the old notes desposited s
cfficinl funds by each mission not more than 1G,000 pesos
may be exchanged for the new issue, Private funds of each
diplonatic nerber of staffs are exchangeoble up to limit
of 5,00C rescs,

2. Many embassies had handed in for exchange notes in
excess of the 10,000 pesos limit, and at the meeting today
of almost 2ll heads of mission except the Communist bloc, it
was proposed that [gp undec. ? Joint Note] should be
presented to Foreign Minister forthwith protesting against
ennulment of the remainder as confiscation of foreign
~governmental funds and contrary to the inviolability of
diplomatic property. Text of the Nete is firm but leaves
the door open to revising [sicl. 41l my West European
cclleagues nnd I believe all the Loatin jAmericans are
prepared te sign this document, end in view of the general
irinciple involved and of the desirasbility of preserving
soliderity with the Corps, I propose to do likewlise unless
instructed to the contrary by 1700 hours G.M.T. tomorrow,
fugust 18,

ADV..NCE COPIES

Private Secretary

Sir. R. Stevens

Mr Brain ,

Head of .nmerican Department
Head of Proctocol Department

CONFIDENTIAL
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Fi HAVANA AUG17/61 CONFD, con EYEQ ONLY A |
TO- EXTERNAL 262 OPIMMED _“,‘} = I :n".fO.. ’j.{

: PROTEST ON CURRENCY EXCHANGE ,Of' o : o _ g

| FOR PAS T WEEK PF?MANFAT CTTEE NON- CONMUNIST %ECTlON DIPLO CORPS

,(MAINLY LATIN AMERICANS AND EUROPEANS)HAo EEN ATTEHPTING 10 OBTAIN ‘O o Y
EX EMPTION»FOR-FUNDS OF. DIPLO MISSTONS AND PER%ONNFL FROM

(CUBAN GOVTS?}PROVIQIONQ OF RECENT ‘CUBAN:- EXCHANGE LAN WHICH

ONF ISCATES,ALL' MONEY TURNED I ABOVE TEN THOUSAND PESOS.

- CTTEES. REPRECENTATIONS O FOREIGN MINISTER AND MINISTER
PRES IDENT BANCO NATIODAL HAVE Oo FAR REQULiED IN OBAL ACREEMTNT
7O PERMIT EXCHANGE ONLY UP TO TLN THOUSAND LIMIT WIIH TMMEDIATE |

WITHDRAWAL IN. CASE OF OFFICIAL FUND DRAFT,IT IQ HOWEVEP HARD
| TO BELIEVE .THAT CUBA REALLY INTENDS IN FINAL ANALY”I% TO
o .'MAIITAIN THIS POSITION A THOUGH THEY COULD UITH SONE JUSTIFICATION
© QUESTION ORIGIN OF MANY LARGE PER%ONAL CASH. FUNDS OF SOME

DIPLONATS HERE.AO" |

-24AT MEETING THi> FVFNING ABOVE GROUP OF CORPS DECIDED In ABSENCE

OF FURTHLR INDICAIION OF_A AODIFICATION IN CUBAS ATTITLDE TO-

SEND A JOINT‘NOTE TO ¥O REIGN 1INIC15R DRAF] NOTE RFCAPITULATE\
COURSE -OF DEVELODMENT AND RFITERATLQ ”RIACIPLE oF DIPLO

:IMﬁUNIIY FOR FUNDS REFLRRING TO HAVANA CONVENTlON OF 1928 AND )’

) DRATT OF VIENNA CONVENTION OT 19614 IN CO CLU ION NOTh EXPREQ”E“‘

CONCERN OUER FAILURE OF CUBAN GOVT TO PROVIDE EXFNPTLON FOR
CORPS AND HOPEQ GOVI NILL LIVE Up TO IT\ INTE NATTONAL
'ObLIGATIONS LATIN AMERICAN@ AND EUROPEAVS PLUQ IS RAEL JAPAN B
'» AND UAR ARE SOLIDLY BEHIND MOVE WITH ONLY RECFRVATION EXPRE%CED f“ 7f .
BY “NISS AND OURQELVEQ AN .
Se FROﬂ CDAw STANDPOINT WE }AVT NO ?PT NO PRATICAL INiFREvT K _
IN PROBLV1 SINCE OUR MI QION AND PER“ONAL FUNDS ARE WVLL bELON NN
} . " PRESCRIBED LINIT TOP FULL" EYCHANGT Oﬂ BA)Iv OF - NAINTAINING SOLIDARITY
IN DEFENCE OF PRIQCIPLE OF IMMUNITY OF DIPLO FUND ]UE AGPFED NOT

RPT NOT. TO UITHDRAN OUR FUNDS TROM SPECIAL ACCOUN? FOR LI4ITED ‘ , ‘\\J
- , . . . ‘ o . ; , / N . . N R “
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:PAGE VO 262 . ] N B
PERIOD w}ILE CTTEE wAc DI%CU SING QUiCTi0b WITH ‘CUBAN: AUTHORITIE&.
DESPITE CERTAIN MISGIVINCb AbOUT DEwIRABILITY oF JOINT APPROACH:
0 THI\ QUE@TION AND RECOGNI?IVG THAT NO -RPT. NO DIPELi NATIOIAL ;
INTEREST IS- AT \TAKE I AN NFVERTHELE 'S, DISPOQED TO AS%OCIATE

THI HIVSION UITH ALL OTHER NON(COM4UBIST?)MI SIONS PERE IN . f
SUPPORT OF T}IS DEMARCHE AT THE JA4E TIMT I PROPO\E TO RE;ERVE
.OUP POCITION WITH CORPS ON TURT{EP DEL AY IN WITHDRAWING OUR OWN
TUNDS WPICH CPOULD NOT RPT NOT-- AFTECT PRINCIPLE INVOLVED IT YOU .
QEE ANY: OBJECTION° TO THI COUPS —e :g';QN PLEASF CABLE IHWEDIATLY

5 INCE NOTE la TO RF wIGNED A' END OF UEFK'/_‘
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~ | "~ NUMBERED LETTER

................
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. 7\\ - Ottawa File No

References

S

JI5€ )~ y-s0t g+

A7

Your letter under reference arrived unsigned, presumably

/7 /»—)/é o due to a minor _oversigﬁt. - Unless we should hear from you '

.?x ‘ receipt of our next telephone b

Internal
Circulation

Distribution

to Posts

to the contrary within two weeks, the expected date of

ill, we shall pay the acc‘u-‘ ‘

mulated telephone tax as directed,

The Embassy,
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TO: THE UNDER- SECRETARY OF STATE FOR Security:..., RESTRICTED .
- EXTERNAL AFFAIRS, OTTAWA, CANADA. No: 1-155 ' ’
FROM: .... Ihe Canadian Bubassy, . . .. . Date: . TEPTUATY 15, 1961.
.............. Ha.va.n&,Cuba. Enciosures:..l...
Reference:, OUE lebter 155 of Jamuary 18 '
Subject:.... Cuban Telephone Tax. .. - . ... .
4

................. : ‘}WM*[?
................ BAPIN » ...@.w&mmﬁv
\ : ' i E, FEB2uRecd

| REGISTRY  |o
References

f account presented by the nationalized Cuban Telephone Company.
‘ Iy% - You will note that the company 1n addition to charging us the

‘J% G- ) ’ We attach a notice which was included in our mostvrecent

aé, : 2.5% as a tax on gross income. THiS tax was imposed in August of -
69‘ﬁ /’7}g} : 1960 but this is the first attempt made by the Telephone Company

1o pass the tax on directly to telephone subscribers.

2. We had suggested earlier the possibility that, if the

: ‘ . Fmbassy did agree to pay the social security tax, we might find

k} ' other similar taxes imposed in the future. Apparently our fore-
castiwas only too accurate. '

3 In our letiter under reference we reported on a letter
which we had received from the Telephone Company informing us that
the Ministry of External Affairs had ruled that foreign Embassies
were compelled to pay the social security tax. We believe that

" the new tax, a direct income tax imposed by a govermment-owned
company, could be the basis for a renewed protest to the Ministry

F},frr‘ of External Affairs.

4. We would appfeciate your authority, therefore, to present
a Note to the Ministry pointing out that foreign Embassies are

Internal ~usually exempt from taxes of this nature and that we are not
Circulation authorized to pay such taxes without authority from our Depariment,
| ‘ which is usually conceded on the basis of reciprocity. .
D
{ Don (21) Div. :
Dmmﬂmm QQE;S — - .

Chargé d'Affaires, a.i.

\

L

Distribution . .
to Posts : '
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COMPARIA CUBANA DE TELEFONOS NACIONALIZADA
MINISTERIO DE COMUNICACIONES

La columna del 2% Seguro Social Telefénico incluye ademas,
cargo del 257 por concepto del Impuesto sobre Ingresos

Brutos, creado por la Ley No. 863, de Agosto 17, 1960.
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RN R NUMBERED LETTER

T0:,.. SogADIAN DMBASSY, HAVANR, SUBA .. Security. . KESTRICTRD

FROM: THE UNDER-SECRETARY OF STATE FOR Date:... .0 0 U L SR TN |
EXTERNAL AFFAIRS, OTTAWA, CANADA. ‘

tssacessctaasersssfeaensrsessresvssesnssssectcessccsoce § FOSU PLrI€@ iNO: ¢ v et et vetcovitcroceornnnnsonn

llllllllllll ‘ ‘..ACA!.‘CQIl..l.lt..vlC.lll!l.lll'll'llllll‘.llll : OttawaFileNo.
.............................................................. ' // YE /- Ve B

% v

References

In your lotter undor refersonce, you asked
for our commonts on the gquestlon of ths payment of
tho Cuban Telephione Tax. Ve note that no other
embasey oxcopt the United Stntes Dphassy hed protosted
against paynent of the tax and that the mmount of monoy
invelved is small. Ve agree wlth you that pagyment of
a tax of this nature is contrary to usual intopre
nutional usage. International usoago, hovover, cannct
be eguated with international lav. Until there is &
legnl codificetion of inbernational preactice,
ozemption from & tax of this mature is & privilege
wvhich is granted by a Goverrmont s a mattor of
courtony.

2 We supgost thot you do not communleate any
further on this gquestion with olther the foreipgn
minlstry or the tolophone conpanys We soe no
sdvantage in paying the tax with s separato chogue.
Ygu may wish to include baek payments with your noxt
chogque.

guoN BEAULNE
Intemnal :
Circulation

Under-Sgoretory of Stabte
for Pzternal Affairs

Distribution

to Posts | QXR\
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-------------------------------------------------------
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» NUMBERED LETTER
e ) “! ) < ' ‘
. (HE UNDBRESECRETARY OF STATE FOR Security:.... RESTRICTED - .
« " _BXIERNAL AFFAIRS, OTTAWA, CANADA. oo 155 ] -
The Canadian Bubassy, v ﬁate”..qupﬁ?Y.;ﬁz.;gélt .............

......... .Havana.,Cuba.. Enclos‘qres.;,.1....,......‘.,...‘.,,.(,,
Reference:....... Our. letterl"410 of, June 23’ 1960. . . Air or Surface Mail:. Courier . .
Subject:......... th%Q.TQl@PhQﬂQ.T@E&...:.“..........hkpm‘apostlﬁlg No:.....2 ot

Ottawa File No.

yr15E)- voga S

s

v ! = l R‘EG‘sTRl

References

if5j7'

Since writing our letter under reference, we have received
no further news from the Cuban Ministry of External Affairs regarding
our contention that payment of the Cuban telephone tax by foreign
Embassies was contrary to usual international usage. We have now
received, however, a letter from the Administrator of the Cuban
Telephone Company, a translation of which is attached. You will
note that the Telephone Company claims to have received a ruling
from the Ministry of External Affairs to the effect that foreign
Embassies are compelled to pay this social security tax. We have
replied to the Telephone Company telling them that this ruling which
was apparently made by the Ministry of Exterral Affairs, has been
referred to our Department in Ottawa for instructions and that we
will contact the Company once again when we have received your com-
l ments. o

2. We assume that the fact that the Ministry has ruled against
the Embassies in this instance is a result of the complete change of
personnel in the Ministry. This ruling conflicts with previous rulings
we have received, such as that regarding the tax towards the retire-
ment fund of the agronomical engineers referred to in our letter under
reference. In previous Notes from the Ministry we had been given to
understand that legislation was being prepared which would clear up
this confusion and we gained the impression that the ruling would be
in favour of foreign Embassies. Given the attitude of the present
‘government towards foreigners in general and diplomats in particular,
we can probably accomplish little more towards establishing our right
to exemption from such taxes. To the best of our knowledge the only

eyt * other Embassy which refused to pay this tax was the U.S. Embassy and
'7ﬂmf40wz“4“a;”" we assume that the question of whether the U.S. will pay the tax or
not is, at the present time, merely academic.

I

Internal
Circulation

3. However, we might send another Note to the Ministry pointing
¢ | out that we disagree with their ruling and then begin the practice of

paying our telephone bills with two separate cheques, one for the
ﬁ actual bill and one for the social security tax, with an explanation

b;gx \ et ne that the social security tax is being paid under protest. We would
AN appreciate any comments you might care to offer and any suggestions
- you might wish to make regarding the form our proposed Note to the
T Ministry of External Affairs might take.
Distribution , “

to Posts

Fxt. 182A (Rev.2/52)

.//W
. .
.The FEmbassy.
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CUBAF TELEPHONE COMPANY
Havena, Cuba,

Jenuary 10, 1961,

Your Excelilency:

In accordance with the enclosed report, your mission
owes this company a total of § 83,74,0. towards its Social Security
programme, The settlement of this payment was dependent on the
decision of our Ministry of Foreign Affairs which had been consulted
on the matter,

We have now received the above mentioned advice in
the form of a ruling submitted by the Legal Department of said Minis-
try, dated December 22 last, as follows:

" In compliance with these instructions I beg to set
forth our oppinion concerning the obligations of Foreign Embassies
aceredited in Cuba to pay the Telephone Company Social Security fee,

We understand that the payment thereof should be
requested since it is not a direct or indirect tax, but a percentage
which accrues to the pension system at present in-force in Cuba and
foreign to the tax system,"

We should very much appreciate it if your BExcellency
would give the necessary instructions for the settlement of said
arrears, for which we thank you in advance and are at your service
to clarify any doubts or offer any additional information which
you mey require,

. Sincerely,

‘Ramén Darias Rodés,
Mansger,
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LT Frotecol /3.0, CBt4/H,.F. Teavoy

Supplios ond Propertiop Divicden o COTIITITIAL

Protovol Divtsien B —
| - - )757% /- l/"k

Fooll Irportations for E-baony Uroes]

Vo atioch the cormocponionen o thoe quosticn of
foed irportaticnn by our Dhapsy in Bavonn, irclnding thole
coot recent lotbor and o draft roply thoroto preoossd by
Laotin Amoyieoon Divistosn.

2e Thy pricary foterest of this Divioion in mattors
of this kind ig to inoure thet gur Heslons act of o)l ticas
in a comnor that cammct poscikly bo constrocd asabasing
the diphoostic privilesss vhich thoy ondoy. In encon ouoh
oo thin ono, vhore the ling of lomlity coy oot o Soo”
clearly draws, It weould cortainly coen in opdor to obtain
the viovng of the loosl Foroign 1daistry, Unether thioc von
rest ko deos by o dircet usilotoral approach by our Doboosy
to tho leeal Chionf of Protorol or by the Duon of ths Hploe
matic Uorps oo bholf of o mucber of missions fecing the
gomg problon ie anothay quastion,

3 In the prosont olizato of CubdieD.0. rolations,

v Tould foar that ony wnllstowsl arnnrosch by tho Carndian

IShueoy could have othor than the dosired offects, Cur
Adsin, Sorvieon dnclinaticn, thorofors, voudd bo thet i wo havo Csubto

Liviciea about tho lopnlity of jeining in tho noo provocod orzonsoe
Incpoetion cent with (43 Cinco, vs should stey out of 4%, rathor thon
fzrvicon cosk tho guldsnes of the Cuban Feroipn !inictry, if by
Intin foorican doing s, © rigit elther te oxposs the U,5. Ebaosoy to
Tiwwioien fusthor trodblos with the Cubang or o jogpordice the

arransoeend vhich thot Cohocay has oedo with 141 Cinco.

t

ces? 000026
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R If, on the other hand, the problen of food
supply in Havana ls sufficlently wido sproad that it
affocts other diplomatlc missions (4% 1is not clenr
fron the corvespondence whether this geans 40 o the
eansa) and that those mlosions are prepared to nake a
co=prdinatet epproach to the Cubans throuch the Pean of the
the Corps, then tho Enbasny could join in such an
spprooch. The advantage here would be that the
responoibility for eny unpleasant esquel vhich the
Cubans may wish to pive to such an initietive would
bo ghaved rather than gololy curs.

e May I emphagise that in view of the very
unusual situstion prevailing in Cubs today, this
patter chould not bo regarded as a Protocol problem,

but prizorily and fundsmentally as & politieal problem,
ghich hogs explonive potentinlities,

H. F. FEAVER

Protoool Myvision
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< DEPARTMENT OF, EXTERNAL AFFAIRS _ %@;
MEMORAND(;M ' |

Unfortunately the Inspection Service has
no information regarding this matter other than the
particulars given in the Mission's letter. Our
‘initial reaction is that the draft letter might be a

. bit confusing to the Embassy, since the last sentences
of Paragraphs 1 and 2 tend to be contradictory. Could
the suggestion be made that the Dean of the Diplomatiec
Corps be asked to take some initiative with the Chief
of Protocol in accordance with the wishes of the
various Embassies?

24 . As far as the merits of the case are concerned, -
it seems to me that if the Cubans want to embarrass us

at some future date, they would probably find something
more significant than the Mil Cinco arrangement envisaged
by the Embassy. If it appears that even the present
arrangement has to be terminated, it would seem desirable

to give the Mission time to make import arranaements

through Eur0pean or other supply houses.

3., - . Since the eventual outcome of this corres-
pondence may have some effect on the allowance indexes
in Havana, we would suggest that Admln. Services be made
aware of its contents.

CIRCULATION

Ext.326 (6/56) B ' _ 000028
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CC: Legal Divisic
Anerican Division
Beononie I Division
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DEPARTHMENT OF EXTERNAL-AFFAIRS
CROSS REFERENCE SHEET

CONFIDENTIAL

SecuritY RSl it w ol A NN

11561=V=40 "B"

88

Type of Dmmnt@i@&%@%....’.u..-....... No..'..gm..'...mte.....-..%I%?;X.g'-%?. .3;.9.@0

¥o Cadieux

Frm.-o.u.ucoo...0.05-0_00.000..0.0v0’0..0.llnot.u.'i!c...‘l..tt.i.'..lo.oo"‘ll..looollo.‘ooo.lc

THE MINISTER -

To..Q...l.l"0‘.0...'.'OI.0.'ll.l"l....liu.l.....l..'.....C.....'.l‘l..l........."‘.‘...l..

Subject: Transmission of Private Assets through the Diplomatic
Bag: Safe-keeping of gsuch Assets by Diplomatlc Mlssions

‘This has to do with a request from the INTERNATIONAL PAPER COMPARNY
in Cuba for the safew-keeoping of thelir assets during thes present
crisise : - :

288~40 "E"

Original on File Nb.ooc-oc Gessessessrsesrasssasee

(bpies on File NO-.q.oooc:acooiclnf..cu...c-ouo-oot

FTECTTVERG™EY ; 7500-F-1-40 "E

Othel‘ CI'OSS &fe!'ence sﬁets O!l...‘.'.‘...J‘;...-.........-on.....- esss00s s cu‘hooo-oonoooo

Prepared by..... 0. 00 00 U0 L UTRTEG AL cereecncnss
Ext. 308 ' 000035
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& . amertcan . sl Lo
© oo Legal . v e T e
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L - L Ty T e R y s ”Téil.f” .
e e e Loss e Bl

N O s peve v ) DAV
. A O S gwﬁffs <??7§£;§?I€;/¢y£?gi
el . Late yesterday evening we roceived the t /T
. ottached telegran frol our Apbossador in Havans idnforming - .77 |
us that the International Papér Company hove asked the o
Embassy- to accept for safekeeping s strong box containing
- pronisory notes and 400,000 posos cash (roughly {400,000 °
‘at the official rate of exchange), It was the view of the . .

. -Legal Advisor in this Department that on the basis of the ..
information available it was fay from clear whether by
this action we might not be contravening Cuban laws or nt .
least being a party to a contravention of these laws by, *°
the International Paper Company or its ogents. Horeover, . - . =

- we were aware of your desire not to engage ix any activities: ..
2t this stage vhich night compromise our position vigeasviz. o

© the Castro Government and ‘thereby 1imit our effectivenesp .~ .
if a’grisis of more substantial proportions should arise, - . i,

AT TE - In your absence ve consulted the Prinme -« 2 7.

. Minister who instructed us to reply elong the lines of the =

- attached gelegran E7-939, . - - T . 0

Coe T e have since received & telephone eall .= + U
from Mr, Beckett, the Vice~Prasident: of Intermational Paper *. = .. °
. Company, who has informed ws thot. he. wishes to spesk to you ~ '
- immediatoly on your return this ovening., I understang tha¢ - .-
ho 1z vory enxions that the Achsssador should be instructed ~°
. %o accept safekeeping of these assets of International Faperi ..
- Tho campeny's worry is-that 4if they eontinue to be held by oo
their Cuban agents who sro-to be "intervened" shortly, those ©+ =
- funds vhich belong to a Canadian company may be sequestered-... - . .
- along with other assects and bo lost to the conpany. The |« -~ . .
cenpany has, in fact, reguested authority to take these -funds * . - .
- .out of the country, but are still awaiting permission frem <& -
+ the Cuban Government. Mr, Beckett also told ms that the .,
‘banks -¢an only open & foreign account fot A customer after o
consultation with the Cuban Hational Bank; and thie involves .
roughly 30 daye delay. They drc worrded thot fn this tine -
" the funds night be lost to them., S D

S A | This is 8 very difficult situstion on which | ..
- to nake-a Judgmont. - The/International Paper Company have . -

sy

" lost ‘their once substantial merket in Cuba for newsprint to et
- the Soviet Union. ‘They now sre in soms danger (in thedr- .« . .
- opinton) of losing funds.which are legitimmtely owing te o
“thert, - On the other hand, if the aceeptance:of thease funde ~
by the Inbascy, or their tronsfer to the Embassy by the Cuban.
agenta’ii'intetprétadAasxﬁ"breach‘@f-ﬁﬁban$iaw;fth@,pasitign*v“f‘
0f tho Imbassy could’be compromised. For the moment there is. T
no civil violence or 'disarder in Cuba which would justify the.
Embassy taking the extracrdinary steps which are roguired<in
.euéhueircuaabanaeg‘ﬁg‘prﬁﬁec%'Canadiana or their assots. o :
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Thore is, of course, ancther minor consideration and that "

48 if tho Canadian Government aceepts safokeoping and

violence should break out and the funds later fall ix;mz:;'
Cuba’e hands, the  Govermment might be held responeible - -
ﬁ;x‘ repaynent ii;_&;f the Im;mati—onal Paper ﬂmmny',. '

Tn bio convorsation Mr, Beckett pointed - -

. out , in élf*’f&iiﬁnms's, that while in their opinion their
~ agents would not be contravening Cuban law as thoy kmow -
- 4t at the nonent, new decrees aré appearing daily and all

of those are subject to rathor flexible interprototion by

- the Guban suthorities. He would not, therefors, rule ouy .
. -tho possibiiity that the #nbagsy _zsighi:.*ba.:a--;aﬁy toa -

. contravention of Cubam lam. . .

. Pipally, T, Beckett indiecated that 1%

" 5till night prove possible to mike seme arrengenents for

- safckeeping with the banks, notwithstanding the @ifficulties

" arc plonning to seize. |

e

possible,. this perhaps should be ‘encouraged.

‘nentioned above. In the circunstances, if this is 2t all -

AR T'i-‘f"lz’ﬁ;};«a iﬁ»mﬁ;;héﬁémé»mceészéry for ns ta be
involved at a later stage, there is still sabstontial risk wow
if wo accept custody of assets which the Cuban Government - .
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In our. letter under reference we informed you =
that the Cuban Ministry of External Affairs had stated that:

- a new law, yet to be approved, would exempt diplomatic

posts from taxes of the type exempllfled by the Cuban
Telephone tax. - Although we have reminded the Ministry of

-this matter on one subsequent occasion, we have, as yet,

heard nothing further regardlng this new law.

'v 2. We have however been successful in- obtalnlng
- Embassy exemptlon from one new tax of this type which the’ ,
" - Cuban authorities recently attempted to impose on the .

Embassy. This was a tax of .50¢ or more per item cleared

.- through. Cuban customs ‘and was designed to support the
- retirement fund of the members of  the Agronomical Englneers
. who served as agricultural inspectors-at the customs

statlons. On. June. 6 we pointed out to the: ‘Ministry of
External Affairs that we believed Fmbassies should be
exempt from this tax. We have now had a reply from the .
Ministry (an wnofficial office translation is attached)

. informing us that the Ministry of Agriculture-had now

ruled that Embass1es would not’ be charged thls tax.

":3. ' We are hopeful that this may be -an- 1nd1cat10n .
that the question of taxes of thls nature w1ll soon ‘be

A‘_ .
* . . : *

cleared up..

The Embassy.

O
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Rgpublic of Cuba
MI* JTRY OF FOREIGN RELATIONS

(- " Protocol
12

The Ministry @f Foreign Relations presents its com=
rliments to the Canadian Embassy, and having the hon’our: of ack=-
nowledging receipt of the polite verbal noté o, 111, of June 3

last, .is pleased to inform it that the representatives of the

r

Ag;t‘icultural Engineers! Social Sécurity at Cgstoms wanted to cl?._xax_'ge
80,50 for the Sanitarycinspection of incoming shipments, Wut sinde
. the Ministry of Asriculture regulates this-insPeétién, it was in-
formed: that the FEmbasssies are exemﬁt from all type ofvtgxes and
v fhe Ministry of Agri@ltwe informed tl%is Ministry 'that”everything
was solvéd and that the Embassies %m}ld not be charged,
&he Ministry of Foreign Relations takes this éppor-

tuhity to reiterate to the Canadian Embassy the testimony of its

highest considération. , S ;

 Havana, June 20, 1960,

:\ = — | _ ., 000043
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We hes:Ltate to ¢laim that the note whlch we presented
to the Mlnlstry of State on November' 9, copy of which was at-

tached to our letter under reference, was in any was responsible,

" but we have now received a note from the Ministry of State in-.
forming us that a new law, yet to be’ a.pproved would exempt v
‘diplomatic posts from taxes of the type exempl:.fled by the Cuban
telep_hone tax. An unofficial office translation of the Ministry's

| _note is attached. We assume that if this law is ‘approved, most

of the difficulties which this Embassy and Other embassies in
- Havana have experienced regardlng surcha.rge\s and :taxes levied .
for social security measures, will disappear.. To.date, the 2%
~tax on telegrams has not. appea.red on. our bill, and we are . .
' hopeful .that this problem will not’ a.rlse before the new law is .
pro'nulgated. ' : e
24 As soon as the law. 1s made pubhc we shall forward
a copy to you fer your f11es. L : LG

- )
[

/ . ’
'r'Wﬁ

Ambassador ,
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REPUBLIC OF CUBA
MINISTRY OF STATE.

Protocol

The Ministry of State presents its compliments
to the Canadian Fmbassy and, having the hor.lour to acknowledgé
receipt of the polite verbal note number 153, dated November’
9, is pleased to inform them that the tax laivs mentioned in said
note are being studied in the new law, As soon as it is approved
all the q.ifficultiés which the former 1aws presented because of the
confusion regérding the sbcial type surcharges on diplomatic posts
will be eliminated. We are happy to inform the Embassy of this
fact; _‘ ’ v v

The lMinistry of State takes the opﬁortunity to
reiterate t§ the Canaéian Embassy the testimony ofits highest

congideration,

HAVANA, November 24, 19959.
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After reviewing the correspondence on our
files regarding the Cuban telephone tax, we decided
‘that the logical next step would be to follow the
US and UK's lead in requesting the Cuban govemment
to review its position regarding such taxes. We o

attach a copy of a Note which we today forwarded to

the Cuban Ministry of State. A copy of this Note .has
also been forwarded to the Cuban Telephone Company
mformmg them that the question of our liasbility under
this tax was now a matter of international negotiation
-and that, pending the completion of this negotiation,
the Embassy intended to continue 1ts present practlce
of non-payment of the 2% tax. : .

telegraph bills which will include this 2% tax. .
However, we believe it would be worthwhile to submit a
similar note to the Ministry of State regarding the

" 2¢ .~ - e have not yet recelved the first of our - B

~

new telegraph tax and follow the same procedure of

‘,'*_.f

Iﬁtefnal-
Circulation . refusing payment pendmg completlon of negotlatlons.
3."1 We shall keep you 1nformed of develoyments. :

_._..,_...;,

M
’*\\

tA

'/A;mba.ssador .
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We have apparently gained one step from the Cuban
Ministiry of State in this last week only to lose the benefits
through other Cuban regulations. We have now received a note
(a oopy of which is attached) from the Protocol Section in-
forming us that administrative staff can be granted free entry

“on arrival for a new or used automobile. The claim is

nullified, however, by the fact that administrative personnel

"are not prov:.ded. with free license plates or driver's licenses,

(with the exception of the United States Embassy where the
privilege was gained through the 1926 consular convention).
As a result, any adminlstratlve employee may bring a car to
Cuba without paying customs on arrival, but is faced with the
necessity of purchasing a license plate. A new Cuban law
fixes the registration charges for cars, the original: valwe

of wh:.ch was more than §2,000, at anywhere from $150.00 to
£5,000.” For example, the first license plate purchased in
uba for a Chevrolet, the list price of which was beiween

' 32,300 and $2,650, would cost $150.00; second year $100,00;

third year $75.00, and all follom.ng years $50.00.

2. : In the present s:.tuati.on in Cuba, we could jﬁro’bably-

| — gain very little by taking this matter up once more. We pro- ‘

pose, therefore, to leave the question of customs privileges .
in abeyance for an indefinite period. Supplies and Propertzes
Division ahould. ‘however, be prepared to warn any a.d.mmlstra.t:.ve
personnel coming to _Cuba of the expense that would face them

/" ambassador.

é >00 . “’“’-’ v \M’\’ AMWM\{;P‘

(@( ec\f
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Republic of Cuba
MINISTRY OF STATE

Protocol
3341 Havana, November 3, 1959

Mr, Anderson:

In answer tc your polite note number 92 of that Embassy,
I have the honour to inform you that we find no obstacle for grating
the franquicies requested by that Mission,

It has alWays been the custom tc grant customhouse ex-
emptions from taxes for just once, upon arrival, to the non-diplom-
atic emplcyees when they come to occupy their respective posts.

With respect. to the exemption for the new or used car

o
of non-diplomatic emplcyees, it can be granted, as is made clezr in
the corresponding article ih "Privileges Granted in Canada to Repre-
sentatives of other Covernments", for just once, apart from the
other exemptions that have always been grahted to those employees.,

I avail myself of this opportunity to reiterate to

Your Excellency the testimony of my highest consideration, ‘

HE. E, Allen C, Anderson
Ambassador Extraordinary and Plenipotentiary of Canada

Havana
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FM HAVANA OCT23/59 RESTD T

TO EXTERNAL 151  PRIORITY ~* .° -~ v~ o 1
REF YOURIET L251 0GT7 . R T aae P
CUBAN PHONE TAX - = - . e =

1. THE CUBAN PHONE COMPANY CUT uEPVICE T0 THE RESIDENCE WITHOUT
WARNING OCT21 FOR QUOTE NONPAYMENT UNQUOTE OF ACCOUNT WHICH HAD

BEEN FRESENTED PREVIOUS’ AFTERNOON... ON' BEING ASSURED CHEQUE WAS -

IN THE MAIL RESTORED SERVICE OCT23BUT THERE IS POSSIBILITY OF

CUT WHEN CHEQUE -IS RECEIVED AND TAX ARREARS REMAIN UNPAID APPRECIATE
INSTRUCTION ON QUR COURSE OF ACTION

2. USA EMBASSY HAVE PRESENTED COPY’ OF THETR' NOTE(ATTACHED OUR

“L268 JUN3) TO PHONE COMPANY AND COMPANY HAS NOW STOPPED BILLING THEM

FOR TAX ARREARS. PENDING OUTCOME -OF NEGOTIATIONS. SUGGEST WE .
PRESENT.  NOTE TO MINISTRY -OF, STATE. ON PHONE T@X ONLY- AND ADVISE

COMPANY THAT NEGOTIATIONS ARE BEING CARRIED OV B

3% EMOTIONS.OFTEN OVERRULE POINT . OF IAW.IN LATINAMERICA AND
_EMOTIONS AT PRESENT ARE VERY HIGH. THIS IS PROBABLY NOT RPT- NOT
" A GOOD, TIME TO MAKE A MAJOR ISSUE OF FULL QUESTION CF: TAXATION

FOREIGN LMBASSIES

» .
-3
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- WARNING OCT21. FOR QUOTE-NONPAYMENT UNQUOTE OF ACCOUNT WHICH HAD .

 BEEN  PRESENTED PREVIOUS AFTERNOON.ON BEING ASSURED CHEQUE, WAS

IN THE MAIL RESTORED SERVICE 0CT23 BUT THERE IS POSSIBILITY ‘OF -
CUT WHEN CHEQUE. IS RECEIVED:*AND- TAX 'ARREARS REMAIN UNPAID APPRECIATE

-INSTRUCTION ON OUR COURSE OF ACTION.-;
YZ.USA EMBASSY HAVE PRESENTED COPY OF THEIR NOTE(ATTACHED OUR

L268 JUN3)TO PHONE COMPANY, AND COMPANY HAS NOW STOPPED BILLING THEM ‘

- FOR TAX ARREARS- PENDING OUTCOME OF NEGOTIATIONS, SUGGEST VE

PRESENT NOTE TO MINISTRY- OF STATE ON PHONE TAX.ONLY AND ADVISE"a
COMPANY THAT NEGOTIATIONS ARE BEING: CARRLED ON. - |

3 ENOTIONS OFTEN OVERRULE POINT OF Law IN LATINAMERICA AND N
EMOTIONS AT PRESENT ARE VERY HIGHeTHIS IS PROBABLY NOT RPT NOT -
A GOOD TIME ‘TO-MAKE A MAJOR ISSUE OF FULL QUESTION OF TAXATION'

FOREIGN EMBASSIES : . e
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14 THE: CUBAN PHONE COMPANY CUT SERVICE TO THE' RESIDENCE WITHOUT -
WARNING 0CT21 FOR QUOTE NONPAYMENT .UNQUOTE OF ‘ACCOUNT WHICH HAD _
BEEN PRESENTED PREVIOUS AFTERNOON.ON BEING ASSURED CHEQUE WAS L ;'J .
IN THE MAIL RESTORED .SERVICE OCT23-BUT THERE IS POSSIBILITY OF " - R
CUT WHEN CHEQUE IS ‘RECEIVED AND -TAX ARREAR? REMAIN UNPAID APPRECIATE 'v

INSTRUCTION ON..QUR COURSE OF ACTION. 4

2,USA ‘EMBASSY HAVE PRESENTED' COPY “OF“THEIR HOTECATTACHED OUR & e
L268 JUN3)TO PHONE COMPANY,AND COMPANY.HAS NOW STOPPED . BILLING THEM ..
FOR TAX ARREARS PENDING OUTCOME OF NEGOTIATIONS.SUGGEST WE = ' » .. :
PRESENT NOTE,TO MINISTRY OF ‘STATE :ON.PHONE TAX ONLY AND ADVISE S
COMPANY THAT NEGOTIATIONS ARE BEING .CARRIED ONe e

3 EMOTIONS OFTEN OVERRULE POINT OF - LAW IN LATINAMKRICA AND S
EMOTIONS AT PRESENT ARE. VERY HIGHeTHIS IS PROBABLY'NOT. RPT NOT - ..

A GOOD TIME TO MAKE A MAJOR ISSUE .OF - FULL QUESTION OF TAXATION1{59**'
FOREIGN EMBASSIES. T o
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under raference.

and previous instructions.

P e

, v Unfortunstely, owing to an merﬁghii we do
not appear te have givean you an answer to your letter

8. We have gonsidered the informetion you gave
us in your letter Le-378 of July 28, 1959, and we have
coms to the conclusion that there 1s, at the moment, no
justification for modifying the instructions we gave
you in paragraph 2 of our letter L-80 of April 2, 1989,

: You should, therafora, con-
tinue as you are doing at present, but repert any diffi-
oulties or threats (e.g., to disconneet the telephons)

Intemal
Circulation

Protocol Div.
American Dive.
Done
9/10/59
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to Posts
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and let us know of the results, if any, of the United
Ringlom and United States NHotes,. -

727 Hﬁﬂ_ar—ﬁe;omearzr of Btute
for Extornanl Affalvrs
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October 6, 1959

Ve M :
NOTE FOR MR. A 3 | 1\‘»‘0\“‘?‘

I have reviewed this file superflclally and it
seems to me that

(a) we are now still in the position of owing
the Embassy in Havana an answer to the
question raised in their Letter 268 of
June 3, 1959, as to whether we should take
up the question of taxes with the Ministry
of State of Cuba;

(b) that the information received since their
letter under reference (i.e. on July 28 last)
does not justify a change in the instructions

AL \~;ﬁ contained in our Letter L-80 of April 2
Wt A\M V‘S

A48’ & ~ (paragraph 2) and previous instructions.

o\$% - Would you review and see whether this is the
situation and prepare necessary letter to Havana,

‘9{/%;:; pe
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" tive stalf

Auguot 27, 1989

Your Tettor No. L=304 of July 85/59 .. Gurface

éuatcma pa&vilegeS'fariedministraw
. ) 1567 -7 4o
v | A
/ {

3. - In gonersl, ve consideor that on approach vhieh
- would obtoin the sympathy and pooduill of the Cuban offi-

~tho objret of concluding s formal nultiloternl sgrocment.

The sugnontions made in parsgraph 4 of your
letter undor reforence are of direct concern %o the
Supplien end Properties Division of this Department,

A copy of your lotter has beon veforred to thet Division
foy considerotion ond you may he heering f'roc the Dopart-
ment on those nadtors on another oceasion,

24 e would sugpmest that the quention of o further
approach to tho linistry of Stete, oo propoved in paro-
graph 8 of your lsttor, be held in abeyances The proposal
in our lotter lo. B-254 of November 13, 19058, to raiso with
the Hinistry of Stote tho guestlon of first-entry Llmport-
ation privilegos by mn-diplomatic steff, van dased on the
foot that tho Cuben suthorities appeoared to be in o sonovhat |
more liberal mood on the sublect of diplomatic privilepesn,
uith particulor rofevence to the resale of sutomobiles,

In the light of the rather stomy events which have taken
plece in Cubs sineo thot time and of the concern of the

novi administrotion uith moreo prossing end immodiato prodloms,
the time may not be ripn actively to pursuc the question
under reforence, Our conclunion in this reapoed in roin-
forased by our undorstanding that no further tronsfern of
non-diplonatic perscnnel %o Bavana ero ezpectod during tho
surrent yeor. Pinally, the Anbagsador Gesipgnote im, as

you know, to procced o Hsevens nithin the noxt few weeks,

snd it 15 consldered that thino question nmipht be revicved

by hin sometine after he hae srrived snd scttled.

clals goncernsd {(rathor then s rore formael or lagalistic
otabenont of tho problea) 4o likoly,in the long run, to
bz most reveyding and productive of good results.

4. As furthor annunition in any future disocussion
uith Cubon officialn, you might rofor to Article 56 of the
araft Conmvontion on D1 plomotie Intorcouroc and Inm ticn,
vhieh nas conolderad logt year at the United ligtlono Genoral
Apscnbly, ood uhioh is due to bo ro-cxanined thig yeor nith

Artielde 36 provides thot tho administrative and tcohnicol
atoff of o nignion, topgether uith tho menbers of their
fonilios forming part of thelr rospective households, shall,

" o8 B
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is they are not nationals of the receiving State, enjoy
the same privileges and immunities as those enjoyed by
diplomatic agents, While this provision may well go .
Pfarther than the Government of ganada would be willing
to go at the present time, it clearly shows the trend
of international thinking on the subject of privileges
and immunities, and suggests that a limitation of first
entry privileges enjoyed by non-diplomatie personnel
would be out of keeping with the times.

ph. THIBAULT

/ Under-secretary of State
,'-0 for External Affalrs
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Beferences ', | 1\“9\‘;’—‘ .

There have been no new deVelopments on the
question of social security taxes since our letter o you of
June 3. The following information should answer the questlons
raised in your letter under reference.

(1) In effect, all of the surcharges and supplementary’
payments llsted in the notes of the Tnited Kingdom and
United States embassies have been levied at one time or
another on the embassy or on individual staff members.

As "you know, we have refused to pay the telephone tax (a)
on the accounts for the office and residence telephones.

In addition, the additional stamps (g & h)are not placed
on ordinary surface mail sent from the Embassy. On private
mail or on airmail these stamps are usually requiredg

(2) TNeither the Tnited Kingdom nor the TUnited States .
Embassy has received any reply from the Cuban authorities . ¢
other than the routine- acknowledgment which the United
Kingdom received from the Mlnlstry of State in response
to its first note. . : -

(3) .The United Kingdom Embassy has continued to

. pay those items on this list which it had previously paid.

The following item-by-item survey may be useful:

( a & b) The United Kingdom Embassy pays these surcharges

through the United Kingdom medical health scheme. The

United Sitgtes Embassy, when reimbursing staff members,

refuses to cover these surcharges although the staff
 members themselves have paid the two surcharges,

(¢) The United Kingdom Embassy pays this item. The
United States EZmbassy again deducts this surcharge
from reimbursements to its staff members;.

(d) The United Kingdom Embassy continues to pay
the telephone tax. The United Stetes Embassy has
refused to pay this tax;

FRET I
(e ) Ind1v1dua1 embassy employeeS“of both the United
Kingdom and the United States Embassies pay the one
percent surcharge on insurance policies;

(f) This surcharge is usually paid by both the -
United Kingdom and the United States Embassies

ET I
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at the airport, but is refused on large shipments at the docks.

(8 & h) The United Kingdom pays both of these special stamp taxes.

The United States Embassy, which benefits from the postal agreement

of Spain and the Americas (as does Canada), does not use these specid
stamps on ordinary official mail, but often does so for airmail letters.

ééiz%é

.‘“.M.Embéssy
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VWe are concerned over the customs privileges-(or
lack of privileges) accorded administrative personnel attached
to this Embassy. The new Castro administration is making.

a ritual of abiding strictly by all laws and regulations con-
cerning customs matters. Previously the administration of
customs had been relatively lax. In fact, administrative

+ personnel arriving in Cuba formerly received many of the

privileges accorded their opposite numbers in Canada. The
outstanding exception to this procedure was the question of
free first entry of amtomobiles dealt with in the letters
under reference. To date we have received no reply, other

" than a routine acknowledgment, to our azi de memoire of March

11 which was attached to our letter L-118 of that date. As a
result, on June 30 we forwarded a reminder to the Ministry

of State on this matter. A copy of our reminder, Note # 92,
is attached. ’ :

2e We have, during recent months, had several experiences
of Cuba's new rigid interpretation of customs privileges. :
On one occasion, when a franquicia (franchfise) for the entrance
of a courier had not arrived in the airport, the customs of-
ficials attempted to force the courier to open his luggage and
diplomatic bags for customs inspection. (See our tele gram 96
of May 29). We have also experienced considerable difficulty

.in clearing through customs routine shipments of National Film 34

Board films and have been forced, in addition to applying for &
franquicia; to provide the Ministry of State with a formal note

“certifying that the shipment is for the use of the Embassy only.

3, The latest incident occurred on the arrival of the
newest member of the Embassy staff - Miss Mary Wortman. The

';“ﬂbpartmental¢shipping depot had forwarded two additional pieces

of luggage for Miss Wortman by air freight and these items had
arrived in Havana before Miss Wortmsn. We had been informed
verbally that there would be no difficulty in clearing them under

- the regular franquicia issued for her entry wi th her luggage.

In fact, the customs officials refused to release the two pieces
of luggage and we were informed by the Ministry of State that
under Cuban regulations administrative personnel, not included -
in the diplomatic or consular list, were entitled to free, un-
inspected entry of effects only if the effects accompanied them
or were included in an ocean shipment of household furniture. In

L LA B B B R N 2
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essence, we were informed that Embassy personnel not on the diplomatic or
consular list were being granted only the right of bringing in “settlers
effects", and, as a courtesy, were being allowed to bring in these items
without customs inspection. The Ministry ofState has now provided us with
an "extension franquicia' which, they say, customs may or may not honour

in releasing the two items of luggage concerned. A check of Law Decree

Hos 347 of 1934, the basic legislation regarding diplomatic franguias,
confirms that no mention is made of administrative personnel at any.Embassy
under any of the clauses providing diplomatic privileges. We are now
attempting to collect copies of the legislation governing such entry.

4, More than one lesson emerges from this most recent incident.

In the first place, the shipping depot should be advised of this inter-
pretation by Cuban customs authorities, and warned that if luggage does
not actually accompany the individual transferred to Cuba, it should be
sent with the person's furniture, if furniture is being shipped. Furniture
and/or gir freight shipments should be addressed to the Ambassador only.

5e The fact that the new government apparently does not intend to
make the diplomatic customs regulations more lenient but is instead
planning to tighten.them, would appear to offer us an opportunity to "take
up the cudgel". With our aide memoire to the Ministry of State of March 11,
we forwarded a copy of “Privileges Granted in Canada to Representatives

of Other Govemments" and directed to the attention of the Ministry of
State the sections. dealing with first entry of administrative personnel.
As more than four months have passed without a reply, we would appreciate
your authority to send a more strongly worded note to the Ministry of
State on this question. We should like to point out once more the re-
gulations in effect in Canada and suggest to the Ministry of State that
similar regulations might be put into effect in Cuba. We might point

out to them that the Canadian regulations are based on the provision of
reciprocal treatment abroad and that if the Cuban Government cannot see
its way clear to providing similar privileges in Cuba, the Department of
BExternal Affairs will recommend that privileges accorded Cuban Embassy

personnel in Ottawa be restricted.

g8 d'Affaires
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The Cenadian Embassy presents its compli-
ments to the Ministry'of'Stéte and has the ﬁonour to
recall to the Ministry's aﬁtention the Embassy's Aide
Memoire of March 11, 1959, fégarding customs brivilieges
for Canadian employees of the Embassy who are not listed
on either the diﬁlomatic or the consular lists. For
the convenience of the‘Ministry, a copy of the Embassy!'s
Aide Meﬁoire is attached.

As this question was raised with the.
Ministry.én instructions from the Canadian Govern~
ment and some three months have élapsed'since the
Embéssy's Aide Memoire was presented, the Embassy
Woﬁld be grateful if the Nﬁnistry'moﬁld.review
the questions of these customs privileges and
provide the Embassy with some iqdication of the
Ministry's attitude regarding the subject mentioned
in the Aide Memoire. |

The Canadisn Embassy takes thiévopportunity
to reiteratevto the Ministry of State the assurances

of its highest consideration.

HAVANA, June 30, 1959
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Vo wors interssted to 1eaxn that the United
States BEnmbassy has prosented & note to the Cubon
Bintntry of State along the lines of the nota
oprginally praesented by the United Ringdom Eubass gﬁ
last Dsconbors Baefore deciding vhether it would
approprints for you 6 presont & note on similar lines
we would meh apprse&ate rucaiving your advice on the
fbllﬁwing Points

Have nll tha surehar as “and supplemﬂntary paymanﬁs
iat@d as (&) to (i) in the notes prosented by tho
- Aﬁ‘téﬁﬁ Ringdom and United Stubes Embmssieg/ been
lovied, at one time or auothery on the Embassy or
on individual gtalf menbors? if noty which chargas’
among those listed have actuslly *bean mmm on the
Embasgy or individual members?

{ﬁ) Have tho Undted Kingdam nr the Unitad States
: mbam«ugrﬁﬁeivaﬁ‘any raoply from tho Cuben authorities
in«resgonas to their notes on this subject?

(3 Eave tho ¥ ed Ringdom and United Statoes bmhaﬂaies
refused to pay the telephons tax aud other surcherges -
Internal 17 sines prosentation of their notes %o the Cuban Ministry
Grculation of Statey or are they aamtinaing to pnw*thaﬁ nﬂder

‘ ‘pmtm.-,t, ag it W@M?

i:;otgcol - -
ericen , | _- S .
Divisions R : L DELISL&_

@P ﬁnﬁerwﬁenretﬁry of State
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We have had no further correspondence from either the
Typls‘k; Retirement Fund heads or the Ministry of State regarding
the liability of the Embassy to make payments towards the Typists
Retirement Fund. 'We will, however, keep in mind the views
expressed in your letter under reference regarding the Embassy's .
ligbility in this matter.

2e We have discussed the gquestion further with the United
Kingdom Embassy and may find that the action contemplated by that
Embassy will bring the question to a head. The U.K. Embassy had .
forwarded its original letter from the Retirement Fund to the Cuban’
‘Ministry of State and informed the Ministry that they were requesting
- instructions from London. The Foreign Office has now advised the

) "~ Embassy that, because foreign Embassies in London‘are asked to make
payments towards the U.K. National Health Insurance on_a voluntary
basis on behalf of U.K. citizens employed by foreign Missions, the
U.K. Embassy in Havana might feel constrained to make payments
towards Retirement Funds of this type. The Embassy officials in
Havana intend to request clarification from the Ministry of State
regarding a clause in the Typists Retirement Law which exempts the
Cuban Government, Provincial Governments or Municipal Governments,
. from paying into the Fund on behalf of typists intheir employ.
. |- If the Ministry of State offers a plausible reason for the
' apparent distinction being made between Cuban Government offices

P

i and offices of Foreign Governments and, if the Ministry upholds the
Internal - contention of the Retirement Fund-officials that Foreign Embassies

Circulation * must make payments to this Fund, the U.K. Embassy will probably,
.o in the long run, begin paying into the Fund on behalf of the two
or three Cuban employees concerned.

: 3. We shall keep youeinformed of developments on this
//5'4/_; _l/’_-"fa question, particularly regarding the stand of the U.K. Embassy
e towards these payments.

A
*

Distribution
to Posts .,
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» In line with the instructions contained in paragraph.
two of your letter under reference, we hgve continued to refuse
payment of telephone tax on the Chancery and residence telephone
bills. As yet the telephone company has. taken no further steps
to' force payment of this tax, although they comtinue to request
-payment in full.

L 2. We have now been informed by the United States

- Embassy that on April 16 they presented to the Ministry of State
- a note along the lines presented by the United Kingdom Embassy
on December 4, 1958, a copy of which was attached to our L1487

of December 1l. TWe attach a copy of the United States Embassy :
note for your information. In the light of the fact that both
the U.K. and the U.S. Embassies have now officially protested these
surcharges and taxes to the Ministry of State, we wonder whether
you might wish to reconsider your instructions that we should
‘not take this matter up with the Ministry of State., If you
agree that we might present ‘a note along the lines of those ’
presented by the U.K. and U.S. Embassies, we would appre01ate

a_ , your instructions regarding any alterations or addltlons you'
might wish us to- 1ncorporate in our.note.

- Internal ° | C .
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TO: THE UNDER- SECRETARY'OF'STATE FOR
EXTERNAL AFFAIRS, (OTTAWA, CANADA.

.The Canadlan Embassy, :

. .
------------------------------------------------------

N T I R R T S A aven

Your letter L8O of April L2 and our ietter

.................

Reference----;-:-;' AR A L 207 ‘of ‘April” 27

--------------------------------------------------------------

L R A I I T R R R O O e I I N R O I A I R T N R S S R A I )

. SO ) DEPARTMENT OF EXTEBNAL AFFAIHS CANADA
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pa,yment in full.
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: : In line. with the instructions contamed in paragraph
'two of your letter under reference, .we hgve continued to refuse
payment of telephone tax on the Chancery and residence telephone.
As yet the telephone company has taken no further steps,
to force payment of th1s tax, although they contmue to request

- We have now been :mformed by the Unlted States S
Embassy that on April 16 ‘they presented to the Mmlstry of State

. S '. . .a note along the lines presented by the United Kingdom Embassy . . |

" of December 11. .
note for your information.
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on December 4, 1958, a copy of which was- attached to our L487

We attach a copy of the United States Enbassy

In the light of the fact that both =
the U.K. and the U:S: Embassies have now officially. protested these

" ‘surcharges and taxes to the Ministry of State, we wonder whether .-
you might wigh 4o recongider your instructions that we should
not take this matter up with' the Ministry of State.
agree that we might present a note along the lines of those
presented by the U:K. and U.S. Embassies, we would appreciate
your instructions regarding any alterations or additions you
might wish us® to mcorporate 1n our note,

If you

R \N .CcL ARK -

) Ehnbassy :

e
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The Embassy of the United States of Ameri-a presents its

compliments to the Ministry of State of the Re.pubiic of Cuba and has the

honor to invite the attention of the Ministry to certain surcharges and

supplenentary payments which are at present being levied on the Embassy

and on individual members of the staff thereof.

(a)

b)

g)

a 5 percent surcharge on all bills ren@efed in respect

to hospital, clinical and mediral services, for the bemefit
of the retirement fund for physicians.

a 5 percent surcharge on all bills rendered in respect of
services administered to'persons confined in hospital, for
the benefit of the nurses' insurance and social security
édheme. . |
a surcharge of one pesétperimonth per child on private

school bills, for the benefit of the teachers' retirement fund.
a2 percent'éurcharge on all telephone bills, for the benefit
of the retirément fund for telephone employees._

a 1 percent surcharge on insurance policy premia, devoted

to the O.N.R.TI.

a 2 percent surcharge,vlevied as wharfage tax on the

declared value of shipments whether by air or sea, for the
benefit of . the customs brokers' retirement fﬁnd.

a supplementary one cent special stamp oﬁ every postal .

item, for the benefit of a special fund for the creation

of a postal building.

during the winter, a furthersupplementary one cent special
stamp on every postal item for the benefit of an dnti-
tuberculosis fund.

In inviting the attention of the Ministry te this matter, the

Embassy suggests that all these surcharges, being separately identifiable

and devoted to national purposes not directly coﬁnected with the value

of the service supplied or rendered, are of a type from which diplomatic

missions and their members should be exempt in ac ordance with normal

diplomatic practice.

The attention of the Ministry is algso invited to the prominent 000076
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part played by the Cuban delegate, ér. F.V. Garcia Amador, inthe work

of the International Law Commission established to draft the basis for a
Convention on Diplomatic Intercourse Article 31 is understood to provihe
that members of a diplomatic mission shall be exempt from social security
legislation. Additionally, Article 32 is understood to provide (with
minor exceptions which do not apply here) that a diplomatic agent shall

be exempt from all dues and taxes, personal or real, national, regional

~or municipal, save for indirect taxes incorporated in the price of goods

or services, or charges for specific services rendefed.

If the Ministry concurs with the views expressed above, the
Embassy would be grateful to learn what frocedures it should adopt
in order to insure such exemption,

The Embassy avails itself of this opportunity to renew to

the Ministry the assurances of its highest consideration.

Embasgy of the United States of America,

Habana, April 16, 1959.
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MEMORANDUM M
3

to: Mr. Dellisle WW; ...................... securing)..ﬁe.ﬁt.?.i?.t.@@ ........
| | ‘ 2&’\ of e | May 28, 1959

....................................... ARG
FROM Mr, Pa_rry : File No. ) .

............................................................... 11561-V-40
REFERENCE : .. ittt it innennnessossossesososesssenssesessnesnesnnaans

“-ﬂ

.............. L gEm | -
susyecr:.. Typists Retirement Fund - Cuba ' ce 2o 20- Z -0

“Mr, Carridre of Personnel Divisioén informs me
that in some cases payments to local social security
schémes-aré made from our mission funds on beéhalf of
locally-engaged staff. In other cases we have increased
the salaries of local staff to enable them to make such
contributions,  Your impression ‘that casés of this kind
have occurred 1s therefore quite correct. However, it
goes without saying that in each instance of this kind
special authority has had to be obtained from Treasury
Board, For this reason Personnel Division recommend
that no mention be made of this possible solution in
replying to Havana's enquiry at this stage.

2.  "If an official request is later received by the
Embassy through the Cuban Ministry of State and it should
appear that other embassies in Havana are preéparéed to
pay these contributions, we could then consider whether
it would be advisable to seek authority from Treasury

CIRCULATION Board to make these contributions from our mission fiunds
on behalf of local staff stenographers at the Embassy
in Havana, As I see it, any contribution of this kind
would not "be made in recognition of a legal liability

to pay, but only to secure the benefits of the scheme
for our local staff employees and to maintain good
relations with the local authorities,

Je. O. Parry

Ext.326 (6/56) ' 000078




Document discflosed under the Access tc; Information Act -
. T QR ¥ ape -, " s 3 ope o .
DEPARTMENT OF EXTERROGUMERFIHeue eputeapde laLol sur l'accgs ffinfgppgtion
; NUMBERED LETTER Please return

.

I Tie CAHADIAN EMBASHY

) . ¥ VES T PN

TOEn oo s R S oyt sy b ol omaiupint oo VRPN | (. 2" X% i 8 1 = - o A
AV Al CUDA =
a4V el A Wi i L- g

s e s e e e ol L e e vassesswaas 1 NG s M kS ls sosseenne ves veieeeai e

FROM: THE UNDER- SECRETARY OF STATE FOR T T L L
EXTERNAL AFFAIRS, OTTAWA, CANADA.

I E LS ST B oo s e A S B
Reference: A0MTE, Lattarshic, 22, .08 Mareh J). and... | Air or Surface Mailie........ T, B

No. 207 of April 27 . _
Subject:. A abs Fetirament. Ml .. ............... | Post File No:..d0. 0% . ............... -

Ottawa File No. .
.......... AR ”
e I . 4
. L1501Vl

-
“a

References

Under the Draft Articles cn Dipleomatic Imdercourse
and Immunitles prepersd by the International Law Commission,
which will be considered at this year's Gensaral Aszenmbly
with a view to concluding an internaticnal cenvaention on
the subjecty menbers of a diplomatic misalon are exempt
from the soclal security legislation of the receliving State
as far as they themselves ars concerned, but may be ree-
quirad to contributs in respect of servants and emsployees
who are subject to the scclal security gystenm of that
state. In other words, while a foreign diplomat is not
subject, for exampls, Tto & general health insurance scheme
soc far &s he and his faxdly are concerned, he may have to
ray a contribution con behalf of & locally-engaged cock or
mald as har employer if the rule propossd in the Dplematie
Irmunities Draft 1z adoptad, The rule 13 set cut in
Articla j1, the text of which was given in our Fumbered
Letter L=60 of April 2, 1959,

‘e It seems to us that this Artiecle 11 was draftad to
deal with the casze of locally-sngaged sorvants employed by
] 143 mGzbars of the staff of a foreign mission.

The Article doas not appear to bha applicahle to loeal
stall aaployess of the piagicn itsalfi who arae in the

sarvies of ths Government of the sanding 8tata, ﬁhnﬁ?ur’
Internal if one falls back on general principles of law, the sending
Circulation State would not be liable to pay contributions in respect
Personngl of its locally-angaged stenographers because the contribue
Protocol tion 12 nelther an indirect tax incorporated in the price
American of goods or sarvices, nor is it a charge for specific
Divislicns services renderad,

ie Gur preliminary view, therefore, is that the
Canadian Govarnmant ia not ohlized under general principles
of customary international law to pay & retirement tax cor
contribution to the Cuban aunthorities in respect of
locally-ongaged stenographers on tha staff of your Embassy,
de think that the poa?tiun whioh you have taken in your
latter to the OfTice of Stenozrapher's Insurance is
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gntirely corrvect and you should srite te us for instructe
deng 1f and when an officlal reguest is received through
the Cuban NMinlatry of State, e would of course be
intereated to know, in the latter event, shat resition

iz takten by the US and UK Embassias,

4, As you may know Treasury Board hes approved two
zeparate plans wideh provide pensicn coverage to locallye
engaged enmjployees of the Canadian Government in the Uhited
States and the United Kingdome The need for a rotirement
schema to cover all leeal enployses hag been the gubject
of much discussion and correspendence in the past,
Recently, at the requast of the Ireasury Moard, & circulsar
document was sant So all cur ¥issions other than in the
nlted States and United Ringdom reguaating infermation
en the avallabllity of penslon ecvarage either through
national legislaticn or through ;rivate firms., Coplas

of repiles thain docwusnt together with the relavant
reports have bean sent to tihwe ITreasury Poard, You will
appreciate, however, that it will teke some time for

the Treasury Board stalff to mekoe a complete analysis of
this material, Hsvertheless we are hopeful that Treasury
fpoard will eveatuslly approve a lan be provide pension
goverags to all laagly-angaged eudloyees of the Canadian
Governnant abroad,

Joboo Bl iin g,

Undaresacrelary of dtale
foy External Al'fairs

000080



Document disclosed under the Access to Information Act -

Document divulgué en.vertu de la Loisur 'accés & l'information

Fersonnel Divizion RESTRICTED

May 5, 1959
[ ——— s i

o A -
AP LR

C‘I o LZLUL =40

554 ___] =

@"“3 lobe| - & -k,
Typlists hetirement Fund -~ Cuba ‘ f

In Fombared Leltsr Le152 of Kareh 31, 1550 from
davana (zttacliad) the Brmbassy has informad us of a tyrists
ratiramant fund set up by a Cuban law of 1954, Tae Cubam
anthoritioes have now deeided taat forelgn missicns are
liabls %o pay contributions to this fund in reszect of

their loeal staffl stenozraphors.

Z2e Gver the past fow wmonths wme Have been in core
raespondance with the Etbassy regarding & number of social
sacurity taxves which the Cuban anth-ritfes have sought teo
collnct fron foreign rmissions in Huvana znd =mecbers of
their staffs, These toc. the form of ldentifiable taxes
or surchargaes added to talovnoue and telegrarh bills
hospital bills, ote. The legal josition as rogavds baxes
of this kind i: erplained in let Lr" Kee £E0 of arril 2 to
Havana on the tttgc.ad file ;1)61 V-4loe 43 2 QvLarhl rule
dlplomatic missicns end staff mermbers helding diplematie
stutus sre axedut from such taxes because they &re not
charges levied for spoelfic services or texcs lncorjore-
ted in the price of goods or services. Noreover, under
the draft articles on Uiplonstic latercourse LAad Imnmunitic:s

Legal vision

Frotocol rrapared by the Internationsl Law Comal ssiong w vhiich Wm . i

Division ha considered at the 1559 Genagral Assembly Sas:&anfiﬂh

a view tn conecluding an intarneticnzl converticn on the

subject, we"bar; ¢f 8 diplematic nission are exenpt fr’ﬂ

the scaial securi .y 1s ?1q1auion of the receiviig Sta gg
A j thameas . 1 ﬁ, but may be raqui

/2
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to eontributs in roapect of servants and amployees who
are subject to the soclal security system of that State.
in other words, wille a foreign diplomat is not subjact,
for sxample, to a general health insurance scheme so far
a8 he and his family are concarned, he may have to pay

a contribution en behalf of a 1ocaily-en5aaed cook or
maid, as her employer. This proposed rule is set out

in Article 31 of the 1.L.0, drafty a copy of which is
attached.

3 Article 31 of the I.L.C. draft, it seems fo us,
was drafted to deal with the ease of locally-engaged

sarvants employed by 1g%%g;dng1 ?g barg of the staffl

of a foreign mission,. article does not appear to

e applicabls $o lecal stalf employees of the pgisslion,

whe ara in the service of the Government of the sending
State, Hbmavar! if one falls back on general prineciples

of law the sending State wouild not be 1iable to pay cone
tributicons Iin respact of its locally~engaged stenograchers
hocauge the eontribution is neither an indirect tax in-

eorporated in the priee of goods or services, nor 1s it

& charge for specifie services rendered,

4o In cur epinion, therefore, the Canadian Govern-
ment is not ebliged ta pay & retirement tax or ccontribue-
tion teo the Cuban authorities in respect of locallye-angaged
stenograpners on the staff of the Znbassy in Havana,.

Apart from the question of legal liability, the Ambassador
has suggested in paragraph 2 of the attached lettor that
the attitude adopted by the Cuban authoritlies might be
used te supprort the need for a Canadian Governrment retire-
ment scheme for all local employees, we siould be grate-
ful for your sdvice on this aspeet of the guestion,
together with any comments which you may wish us to pass
en to Havana, Incidentally, you will note that informa-
tion regarding the contributions for the Typists Retire=
ment Pund was forwarded to our Embassy in Havana by the
Cffice of Stenographer's Insurance and, in resly, the

LB A /3
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We shall follow the instructions contained ‘

<¢p’h in your letter under reference and continue to refuse

N

payment of the telephone tax, although we expect that

a day of reckoning is at hand, because the last letter

from the Telephone Company dated March 23 requested

that we settle the outstanding tax account as soon as
possible. The American Embassy is also continuing to
refuse payment of the tax, but the United Kingdom , |
Embassy has not as yet refused to pay the tax. The
United Kingdom Embassy recently sent a reminder to

the Ministry of State drawing to the Ministry's

attention their Note of December 4 on the various

- surcharges levied for retirement or social security

schemes.,

- typists.
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2. In our letter L152 of March 31 we requested |
your guldance regarding the typist retirement fund. . |
It would appear that Article 31 of the Draft Articles

on Diplomatic Intercourse and Immunities left us in a
rather weak position on this question and we may,

therefore, be forced to begin deductions of retiremen%.
fund payments from the salaries of locally employed .

3 ‘ Embassy
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ko YPY,

While we appraciate the reaszoning bshind
parase 2 and 3 of your lettar L-129 we are still not
inelined to take ths 1nitiativa on this question in view
of the fact that the Cuban Embassy on tﬂe Aylmer fivad is
paying a telephone tax to the Provines of Quebac. We
prafer, rather, that our attitude towards the telephone
tax should be made clear by 2 eontinusd refusal to pay
this tax, As we understand it this is the position being
taken by the U.S. Enbaasy. As regards the U.K, Enbassy,
G wo'ld b interosted to know whethar thaey have rmoeivnd
a reply to taeir Note of December 4, 1958 addressed to
the Wnistry of State on the various surcharges (ineluding
the telophone tax) lavied for retiroment and social
segurity schames, We would also appreciats hnauigg
whethar the UK. Embussy has refused to pay the telephone
taxy and other aspsalal taxes of this type since presenta-
tion of their liote of Dogenber 4 last, or whether they
ara continuing to pay then under vr@test as it were.

2e Our racommendation is that you should
continue to refuse payment of the !elephone tﬂf} in line
with the position taken by the U.3., Embasay.
authorities thareaten o terminate telepheone serviccs, f
prasuwnably the same aatiun will be teken towards the
UsSe Embassy und other foreign Babassics who are refusing
to pay the tax, In this evant it mni be noeeasary to
g:{ the tax under protost as the British appear to be

NEe

Je Similar commants apply to the telegrapa tax
Af it zhould appear on your telegraph hHills.

e The position under customary internsticnal
law 18 correctly set out, We belleve, in the UK,
Embassy's Note of neasmber 4, tﬂgse surcharges and
taxes are separate 1dantirinblo and are devoted to
purpeses not directly comnected with the value of the
nervioo auppliad. ay do not appaar to he “_'- ;

Ht,,_ K :
Law Commdssion's att Articles on Diplomatie Inter-
course and Immunitics. The Article in question reads

as followss
LE N ] /2

b ] uh s, 000086
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Exsnption from taxation
A diplomatic agent shall be exempt from all

dues snd taxes, personal or real, national, regional
or mmigipal, save: '

{(a) indirect taxes i:.corporated in the price
of goods or sorvices)

(b) dues mud twos on private immovable prope
erty, situated in the Serritory of the regai State,
unless ho holds 1t en behalfl of his Gowvernment for
the purposes of the missiong

(¢) estate, succession or inharitance duties
lavied by the reeclvias State, subject, however, to
the provisicnas of article 38 congerning estates left
by menbers of the family of the diplormatic agenty

(&) dues and taxes on income having its source
in the receiving States

{e) echarges levied for spaecific servicaos rene
derads

(£} subjoet to the provisions of artisle 21,
registration, court or record fees, mortgage dues and
stang duty.

g; A3 you may !mow, thase Draft Articles are dus to
discussed at the 1959 sassion of ths Genarsl Assembly with
& visw ¢ the eunclusion of en intornational convantion on the
subject, They have beon aceepted, therafora, as the basis

for codification of international law and practice on diplo-
matie privileges and frmunities. Apart from Articla 32, thare
is a2 speelel article on exemption from social seeurity Iegiah-
tion, This provision (Artiele 31) 13 as follows:

The wembers of the mission and the membars of
thelr fanllies who form pert of their houssholdsy shall,
if they are not nationals of the recciving State, be
gxenyt from the scelal security legislation in force
in that State axcept in res of sarvants and mploma
if thomszelves subject to the soecisl secuprity legislat
of the recelving State, This shall net exclude voluntary
participatiorn in soelal security schawss i{n gn fer ns
gl;:l: is permitted by the leglslation of the raceliving

ARS8 o

Undar the rule proposed in this articls mexbers of a dirlomatie
migsion who are not nationals of the recelving State are
exompt from the social seourity legislation of the receiving
m“ IR R L i TR g gonos ¥ A b\iﬁ mt ag
rogards the payment o y contributisng due in respect of
servants or employees, le this 1s in no sense establishad
customary law 1t dces :u%ﬂat & reasonable rula to regulsts
social uanru,r contributionn. Ho in the International
Law Commicoion's draff suprorts the Cu rractice of taxing
foreign diplomats who hap %o be users ommta utilsty
or service in order to build wp & soeinl s ty fund for
the employaees of that service,

LR R /3
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Ge In the ordinary cass whore & company is obliged
by law toc contribute fto 2 soelal seeurity scheme for its
employess, the cost of these contributions is undoubledly
reflocted in the price of tia goods or seivices of the
company. Lo objecticn can be taken to this. Here, however,
the tax or surccargs 1s readlly identifiable, iz imposed
directly on the user and the company acts mes as &
eollecting agent for the soclal lnsurance crganigaticne

§.L. Dali-il

Under-3asratary of Stste
for Bxternsl aAffalrs
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We now have news of another retirement fund to add to
those listed in the attachment to our letter No. L-k87 of December 11,
1958, We attach a copy and an office translation of a letter from the
Typists Retirement Fund which we received on March 23. We attach also
: an English translation of theletter which we sent to the Retirement
| Fund in reply. We took this action after comsulting with our col-
leagues in the U.S5. and U.K. Embassies. The U.K. Embassy has sent
a similar letter to the Typists Retirement Fund and has written to
P London for further instructions. At the date of writing, the U.S.
Embassy had not yet received a letter from the Retirement Fund but
would refuse to pay such a retirement contribution if they receive
a letter. The U.S. Enbassy is, however, in a better position to
argue this new tax on the grounds that it already provides U.S., retire-
ment fund benefits for all its local employees,

2. The fact that the Ministry of State has apparently

, ' S informed the Retirement Fund that foreign Embassies are liable to pay

this tax may mean that the Retirement Fund will now be able to per-

suade the Ministry to present us with a formal notification of their

ruling. Their decision that we must pay retirement fund deductions

rto our local employees might be used to support the need for a

+ Canadian Government retirement scheme for all local employees. Unless

} the Typists Retirement Fund is radically different from other retire-

|l ment funds in Cuba, we can be sure that the funds collected will
probably line some individual's pocket and that the Retirement Fund

/
@“Q&ﬂbﬂoﬁ,

Internal will be in financial difficulties before long. .
Circulation
3. We shall not fail to forward to you any further corre-
spondence we may get on this subject and would appreciate sp901f1c
)/ 5’4 /- \/— ¥ instructions regarding our course of action.
| o

. . .
f oy A
d
S

Anmbassador i
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Republic of Cuba

STENOGRAPHER'S INSURANCE
"Stenographer's House"
Aguisr No, 72
Havana

February 5, 1959

Deagr sir:

Upon our request, due to the great number of cases
in existence, the Under-Secretary of State has passed
on to us the question concerning the contribution to
this office of stenographers working in foreign Emba-
ssies and Legations, with the result that such diplo-
matic representations have the obligation of payin
the patronal contributions established in clause h

~ of Article No. 5 of Law-Decree 1557, of August 4,

1954, Organic of the Stenographer's Insurance, a
sample of which I have the honor of including.

For this reason, I ask you to give the due orders,
so that, by means of the corresponding person, the
inscriptions gnd contributions contained in the above--
mentioned legal disposition may be put into practice,
using the samples here included.

Waiting for news from you, I remain

Sincerely yours,

Samuel Guzman Curbelo
Personal Delegate of the Minister of
Labour in the Stenographer's Insurance.

TOs His Excellency Hector Allard
Canedien Ambgssador
Ambar Motors Bldg., 6th floor
Ave, Menocal No., 186
Havana
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Repfiblica de Cuba

SEGURO DEL TAQUIGRAFO
"Case del Taquigrafo"
Agular No. 72
La Hebansa

5 de febrero, 1959

Exemo. sefior:

A solicitud nuestra, debido al crecido ntmero de
casos que existen, el sefior Subsecretarioco de Estado nos
ha evacuado consulta en relacién con ls contribucibdn a
este organismo de los taquigrafos que prestan servicios
en Embgjedss y Legaciones extranjeras, de 1las que resulta
que dichas representaciones diplomiticas se encuentran
obligadas al pago de las contribuciones patronales que
establece el inciso h) del Articulo 5 de la Ley-Decreto
1557, de 4 de Agosto de 1954, Organica del Seguro del
Taquigrafo, un ejemplar del cual tengo el honor de
acompafisrle., . :

Por tal motivo, le ruego que de las bdrdenes opor-
tunas, a fin de que por la persona a quien corresponda
se proceda a realizgr las inscripciones y contribucio-
nes contenides en la citads disposicién legal, median-
te los modelos cque se a2djuntan.

Al tanto de sus noticias, quedo de usted con la
mayor consideracién,

Samuel Guzmén Curbelo
Delegado Personsl del Sr. Ministro del
Trabgjo en el Seguro del Taquigrafo.

AL: Excmo. Sr. Héctor Allard v
Embajador Extraordinario y Plenipotenciario
Cancilleria del Canada
Edificio Ambar Motors, 6to. piso
Ave. Menocgl No. 16
Habsana

adjtos.

000092



. e . N
Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés & I'information

m/1lp

March 26, 1959

Doar lir. Gusmén,

7ith roforonce to your lottor of Pobruary 5 informing
us that tho roproscntativos in Cubg of foreipgn governmonts
arc obliged to pay contributions under Low Doerooc No. 1587
of August 4, 19564, 1 wish to inform you thet I cannot ed-
vise my povornmont of this roquost unloss it is officianlly
rocoivod through tho Cuben liniatry of Stoto. On rocoipt
of such information from tho Hinlstry of Stato, I sholl
foruard tho linistry's lcottor to.my govoinmant for thoir
considoration. - o S, ‘ .

-~ - . N H

¥

B e : f Yours gincorely,

14
_ s

Hoctor Allard
Ambpssador

Sr. Somuol Guzman Curbolo

Dologado Porsonal dol Sr. [linistro dol
Trabajo on ol Sopuro dol Taguipgrofo

"Casa dol Togquipgrefo®

Agular Ho. 72 ,

Lga Habano

000093
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In your letter under reference, you suggest that
we continue to refuse paying the Social Security Tax on
our telephone bills pending a clarification of the U.S.
Position or a definite ultimatum from the Cuban Telsphone

Co.

The U.S. attitude was further explained in our letter
under reference and apparently remains unchanged.

However,

our monthly letters from the Telephone Co. continue to

press for payment of this tax.

We attach a copy of the

Cuban Telephone Company's most recent letter of Februar

17 and our reply of March 16.

2 We do not know how much longer we can stall the
Cuban Telephone Co. and cannot see that the U.S. Embassy
is doing much more than we have been doinge.
like to suggest that, since the new government has now
had several weeks to become acquainted with the facts of
life, some consideration might be given to our presenting
a formal note to the Ministry of State suggesting that,
this tax should be one of the ones removed in the promised

revision of taxation.

We should

Copy of our note could then be sent

to other friendly missions so that they may take similar

or parallel steps.

We realize that the Ministry of State

has already informed the Administrative Council of the-
Telephone Social Insurance that Embassies are not exempt
from this 2% charge (see the Cuban Telephone Company's .
letter of October 8 attached to our letter L405 of October

21, 1958).

This, however, was under the previous regime.

Se It can be argued, however, that unless some
Embassy now takes a further initiative, the ruling
originally given will remain in forcerand it will be too
late to influence the new government by the time the
Telephone Co. forces actlon through a threat to cut off

our service.

4, We would appreciate your early instructions
regarding our future stand in this matter,

A e

Ambassador

000094
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In your letter under reference, you suggest that
we continue to refuse paying the Social Security Tax on
our telephone bills pending a clarification of the U.S.
Position or & definite ultlmatum from the Cuban Telephone
Co. The U.3. attitude was further explained in our letter
under reference and apparently remains unchanged. However,
our monthly ietters from the Telephone Co. contimme to
press for payment of this tax. We attach a copy of the
Cuban Telephone Company's most recent letter of February
17 and our reply of March 18.

2, We do not know how much longer we can stall the
Cuban Telephecne Co. and cannot see that the U.S., Embassy
.1s doing much more than we have been doing. We should
like to suggest that, since the new government has now
had several weeks to become acquainted with the facts of
life, some consideration might be given to our presenting
a formal note to the Minlistry of State suggesting that
this tax should be one of the ones removed 1n the promised
revision of taxation. Copy of our note could then be sent
to other friendly misslons so that they may take similar
or parallel steps. Ve reallize that the Ministry of State
has already informed the Administrative Council of the
Telephone Social Insurance that rmbassies are not exempt
from this 2% charge (see the Cuban Telephone Company's
Internal letter of October 8 attached to our letter L405 of October
21, 1%58). This, however, was under the previous regime.

, Circulation

e It can be argued, however, that unless some

! Embassy now takes a further initiative, the ruling
originally given will remain in force and it will be too
| late to influence the new government by the time the

! Telephone Co. forces action through a threat to cut off
our service,

4, ‘We would appreciate your eerly instructions
regarding our future stand in this matter.

HECTOR AlLisant

Distribution : :
to Posts : Ambassador
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Apartado 1945,
Havana, Cuba.

March 16, 1959

Dear Mr. Pareja,

dn your letter of February 17, 1969,
you request information regarding the amounts
pending for Soclal Security contributions on the
telephone accounts of the Canadian Embassy chancery
and residence. '

Yours sincerelly

Hector Allard
Amba ssador

Mr. Ricardo Parejsa,
Commercial Department,
Havana, Division,
Cuban Telephone Company,
Apartado 945,
HAVANA |
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CUBAN TELEPHONE COMPANY
Aguila y Dragones
HABANA,CUBA
February 17,1959

Mr. Hector Allard
Canadian Ambassador
Edificio Ambar Motors
Ave. Minocal 16

Esq. a 23,Vedado

. Dear Mpr. Ambassador:

This will acknowledge receipt of your kind letter of
February 13,1959, enclosing payments for your telephone services
70-9457 and 21~ 0820 as detalled herein:

Embassy check /0004 for $102.89 and 17 cents in cash; a
total of $103,06 applied to account 70-9457 issued on Jan.16/59,
covering to Feb. 15/59. As per the latter, the amount of $2.07
corresponding to the 2% Social Security contribution for the same
period was not paid for, bringing total now pending under this
item to the amount of $20.26 to Feb. 15/59.

Two checks for $13.50 and $15.03 respectively, a total of
$28.53 applied to residence account 21-0620 issued on Jan.21/59,
covering to Feb. 20/569. As per the latter, the amount of $0.57
corresponding to the & 7 Social Security contribution for the
same period was not paid for, bring total now pending under this
item to the amount of $2.05 to Feb. 20/59,

As per penultimate paragraph of our letter of January
29, 1959, we shall appreciate your kind information with respect
to the amounts pending for the Social Sevurity contribution as
deranded from us by the Soclal Security Council.

Attached please find your receipts for the payments
enclosed with your letter of February 13, 1959,

Very truly yours,

Ricardo Pareja
Commercial Department
Havana Division
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approach might take. A few days later he informed us
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As you probably realize, conditions in Cuban
Government Departments since Jamuary 1 have not been
sufficiently calm to permit an approach regarding duty
free entry of automobiles for Canadian staff members
not on the diplomatic list. As the situation has
improved we have taken steps to follow the instructions
included in your letter under reference. .

2e We discussed the question with the appropriate
officials in the U.S. Embassy and learned that the liberal
customs regulations in effect for all members of that -
Embassy are based on a Consular Convention between the

two countrles signed on April 22, 1926, We have now
procured a photostatic copy of this Convention but, unless
it 1s required in Ottawa, we intend to retain it on file.
here., Article XVI of the Convention states:

"The High Contracting Parties agree to permit.
the entry free of all customs duty and without exami-
nation of any kind of all furniture, equipment and
supplles intended for official use in the consular
offices of the other, and to extend to such consular
officers of the other and their families and suites as
are its nationals, the privilege of entry free of duty
of their baggage and all other personal property, whether
accompanying the officer to his post, or imported at.
any time durlng his incumbency thereof; provided never-
theless, that no article, the importation of which is
prohiblted by the law of either of the High Contracting
Parties, may be brought into 1ts territories.

The above mentioned privilege shall not be ex~
tended to consular officers who are engaged in any
private occupation for gain In the countries to which
they are accredited, save with respect to supplies."

Se Armed with exact knowledge of this liberal regu-
lation in force for the American Embassy, we made an
informal approach to Dr. Moas, the officer in Protocol
Section responsible for matters of this sort. He pro=
fessed surprise that not all Canadians in the Embassy

were allowed free first entry on all belongings, including
automobiles, and undertook to investigate the matter and
make a suggestion regarding the form our more formal

o0 0 2 :
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that we should send him an Aide Memoire, which he
- would use as the basis for further study. We attach

a copy of our Aide lMemoire and covering letter to

Dr. Moase AS soon as & ruling is received from the

Ministry we shall send it to you.

Embassy
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Apartado 1945,
Havana, Cuba.

Harch 11, 1959

Doar Dr. lioas,

: As you suggested in a recont teleophone
conversation vith a member of the Embassy staff,
an Alde llemoire has been prepared on the quastion
of free flrst entry to Cuba of asutomobiles be=
longing to Canedian personnsl in the Embassy who

avh 32 X tloce r 1ists,

: NagodringJfor Canadian Edbassy
personnel in Cuba privileges parallel to those
granted to Cuban Embassy or Consulate personnel
in Canada,

FfECTOR ALLAKD
Hector Allard
Ambassador

Dr. Luls loas y Gendreau,
Hinistry of State,
HAVANA.
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AIDE NMENOIRE

The Canadian’Embassy, on instructions from the
Government of Cenada, 1s anxious to ascertaih vhether the
Cuban regulatiohs, vith regard to privileges'grantéd.to rep=-
resentatives of other-govérnments in Guba; can be interpreted
in such a vay that they w113 be more in line with those now tn
effect in Canada. A copy of the Canadian Department of
External Affairs' pub‘ication, "Pr1v1leges Granted in Ganada
to Represontatives of other Governments", vhich outlines the
pressnt regulations in Canada,Hié'attached for easj referénce.}l

The Embassy 1s primarily concerned with securing récognition

or consul:«

Itom 3, page 3, in the attached "Privileges Granted
in Canada to Representatives of other Governments" regulates
the free.entry priviieges for empl&yees in Canada of foreign

governments;

”The'privilegé is granted, én their first arrival
only, of entry froe of customs duty and taxes of their
personal and hougéhcld effects, including new or used
motor vehicles but not including apiritoﬁs liquors, to
employees of forelign and commonwealth goyernments'and
théir,fanilies,‘who are sent by their governments to
posts in Canada and who are natlonals or citizens of -
the country employing them and are not engaged in any
other business or profesaion.

At tho present time Canadian based employees of the

Canadien Embassy in ﬁavana, vho are not on the diplométic or

) ) A vee 2 ’
BAVADA, Uarch 11, 1959 , ‘ | o ' ; 000103
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consular liatg,‘uﬂliké their United States éounterparts;’nre_

not allowed to:1mpéit-éh antonob11§ frej-of duty and texes as

a éart of théif.ﬁabsqnal éffect#:onlfifétcarritélsw The
'-Enbéasy would appieciatg the advice of the ﬂinistry;orfStatc :

fegarding the'Stepsi'hich might be taﬁén to secura ?e§ogn1tion

of this privilege provided in Canads under existing regulationa
- for Cuban employees of the Cuban Ehbassy or Gonsulatea.
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In line with the instructions you had previously
given us, we have continued to refuse payment of the
’//§ocia1 security tax portion of. the monthly telephone bill

for the Embassy chancery and residence. The telephone
company has made no move to halt our services, but has
periodically expressed the hope that we will receive
instructions from Canada which would allow us to pay
the back taxes and pay the tax in future. To date,
although we had received notification that the 27 tax
would be extended to telegraph bills, we have not had the
tax applied to any account which we have received. We
shall, however, refuse to pay the tax if it should appear
on our next telegraph bill.

2. Your last letter may have been written without,
access to the information in our letter 1487 of December
11, which lists in its attachment some of the other re~
tirement fund taxes and similar charges now in effect
in Cuba. -If and when others are put into effect, we
shall keep you informede The change in government may,
result in a change in policy on the question of retire-
ment funds and social security taxes, although we have
had no formal indication yet of this possibility. Some
alteration will be necessary because several of the re-
tirement funds are in serious difficulties as a result of
Internal the fact that their administrators fled the country with
‘ Circulation - Batists carrying money belonging to the retirement funds.
|
|
|

JAN 28 o

3e We have once more discussed the question of social
security tax with our colleagués, the U.S. Embassy, and
have been informed that it is their intention to continue
refusing to pay the taxes until the matter is brought to
a conclusion. Their request for a ruling from Washington
on the legislation establishing the telephone worker's
’5 retirement fund was unsuccessful, since the State:"Depart=
ment merely informed them that the matter could best be X
interpreted in Havana and the Embassy should follow whate
ever procedure it deemed best in order to refuse the
payments. The U.S. Embassy officials are attempting to J
contact the Cuban lawyer referred to in the U.K. Embassy's
. note to the State Department as the Cuban representative
Distribution on the International Law Commission which drafted the basis
to Posts | for a Convention on Diplomatic Intercourse. The Americans
are of the opinion that this offers them a further lever
in their argument with the Ministry of State. They were
also somewhat heartened by a reference which they came
upon in one of Castro's numerous speeches since Batista's
fall to the social security legislation. Apparently

e 2000105
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Castro condemned the previous government's legislation
as "designed to line the pockets of the politicians"
and promised alterations in the legislation. .

4. We shall, therefore, follow the lead of the
U.3. Embassy and will keep you informed of develop=
ments,

Embassy
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In line with the instructions you had previously
given us, we have continued to refuse payment of the
social securilty tax portion of the monthly telephone bill
for the Embassy chancery and residence. The telephone
company has made no move to halt our services, but has
periodically expressed the hope that we will receive
Instructions from Canada which would allow us to pay
the back taxes and pay the tax in future. To date,
although we had recelved notification tnat the 2% tax
would be extended to telegraph bills, we have not had .the
tax applied to any account which we have recelved. Ve
shall, however, refuse to pay the tax if it should appear
on our next telegraph bill,

2. Your last letter may have been written without
access to the information in our letter 1487 of December
11, vwhich lists in its attachment some of the other re-
tirement fund taxes and similar charges now in effect

in Cuba. If and when others are put into effect, we
shall keep you informed. The change in government may
result in a change in policy on the question of retire-
ment funds and social security taxes, although we have
had no formal indicatlon yet of this possibility. Some
alteration will be necessary because several of the re-
tirement funds are in serious difficulties as a result of
the fact that their administrators fled the country with

‘Batista carrying money belonging to the retirement funds.

Se We have once more discussed the question of social
security tax with our colleagues, the U.S. Embassy, and
have been informed that 1t is their intention to contlnue
refusing to pay the taxes until the matter 1s brought to
a conclusion. Their request for a ruling from Washington
on the legislation establishing the telephone worker's
retirement fund was unsuccessful, since the State: Depart-
ment merely informed them that the matter could best be
interpreted in Havana and the Embassy should follow what-
ever procedure it deemed best in order to refuse the
payments. The U.S5. Embassy officials are attempting to
contact the Cuban lawyer referred to in the U.K. Embassy's |
note to the State Department as the Cuban representative |
on the International Law Commission which drafted the basis |
|

- for a Convention on Diplomatic Intercourse. The Americans

are of the oplnion that thls offers them a further lever
in their argument with the Ministry of State. They were
also somewhat heartened by a reference which they came
upon in one of Castro's numerous speeches since Batista's
fall to the soclal security legislation, Apparently

2
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éastro condemned the previous government 's legislation
as "deaigned to line the pockets of the politicians"
and promised alterations in the leglslation, S

4, - We shall, therefore, follow the lead of the

U.S. Embassy and will keep you informed of develope
ments, ' ' : .

HECTOR ALLARD

Embassy
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wa have ascertained that the Cuban
tmbassy, whose chancellery und residence are
located on Aylmer Hoad in the Provinee of uebee,
is paying a telephone tax of 22 cents a month.
With regard o the prineiple of reciproecity,
therceiore, we would probably not be justified
in refusing to pay the Cuban telephone tax,
far as we know there are no taxes on telegr:
Uusage ana ¢

30 Lhere would seen tLo be more justi=-
fication for refusing to pay the Cuban tele;sraph
E«;K. )

-

Ze Until such time, however, us we have a
c¢lear view of the United Utates position on this
juestion you should pay neither tax unless the
Cuban authorities threaten tc discontinue tele-
graph and telephone services t¢ you in which

case you might pay the tax under protest, e

are conecerned about the bad precedents the payment
of these taxes might set because although the

Cuban Covernment c¢laims the objective of these
taxes toc be for the purposes of social insurance,
they seom to be taxes which have none of the
characteristics of the usual furm of deductible
contributions to a fund. It is not evon clear
whether the telephone tax 1s used solely {or the
social insurance purposes of telephone employees,
and the telegraph tax 1s used solely for the
soelal insurance purposes of toelegraph employees,

Internal
Circulation

LTS

* We do not think you should take the
lead among the Embasseies in any protest nor

should you get lInvelved in a serious dispute

over this mabter because {rom a monetary viewpoint
there is probably not too much involved. You

&

should, however, contlnuc to refuse paying the
Distribution tax until the authorities either threaten to
to Posts terninate telephone and telegraph services to you

or until the American position is clarified,

)
L ] Lo
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There may also be the possibllity that the new
governuent might eventually take a different
viow of this matter. Ue should also be
interested in anything you might lcarn about
other retirement fund taxes contemplated by
the Cuban Covernment as was mentioned in
paragraph 5 of your letter of July 16, 19Y5&.

ba in reply to the guestion raised in
your letter l=430 of Uetober 31, foreign
missions in Canada are ngt required to pay
unemployment insurance ifor members of their
staff although they may do so if they wish.

Jolos e LISLE

/ Under-Secretary of State
) for bxternal Affairs,
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Document disclosed under the Access to Information Act -

Protocol éé“ Ju)”*yk aad { ﬁg,@@fA File No.

.. ............................. jp\/\/&’ ...... c‘f;’b‘/ \\5<0\’\)/%O A

............................................................................................

Attached is a file dealing with the payment
of a Social Security Tax on telephone and telegraph
bills in Havana. The.relevant correspondence 1is
flagged.

2e It has been ascertained that the Cuban Embassy
(which is located on the Aylmer Road) pays a Quebec

tax of twenty-two cents a month on its telephone bills,
It would, thus, be difficult for us to refuse to pay the
tax in Havana without regularizing the situation here.

3 There appear to be several possibilities:

(a) refuse to pay the tax until such time as the
Embassy is threatened with withdrawal of
service, then pay under protest; as the ftax
is a small one (2%) this could create serious
embarrassment for little or no financial

CIRCULATION

Finance
Division

Ext.326 (6/56)

advantage.

(b) join in any joint action by responsible
countries through the Dean of the Diplomatic
Corps; this procedure involves risk of
embarrassment over the Quebec tax.

(¢) retaliate by subjecting the Cubans to some
comparable tax; this would probably get us
into an uncomfortable, if not undefensible,
position.

(d) attempt to negotiate bilaterally by seeking
elimination of the tax in the Province of
Quebec in return for elimination of the

Cuban taxj the province, however, has nothing
000112
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to gain but would lose the tax which
is presumably levied against all the
embassies on the Aylmer Road - the chances
of successful negotiation are, therefore,
slim.

(e) pay the tax because the Cuban Embassy is
obliged to pay a similar tax in Quebec;
this is probably the best and most practical
solution in the circumstances.

L, A letter to the Embassy in Havana is attached
for your release if you agree.

/)

fotocol

i
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References ’ /}
Lf’)‘/\/s To date we do not appear to have received the
/T}vwi‘ 1 letter mentioned in your telegram under reference. In

~Case you have not yet despatched more detailed in-
structions, you might find a recent decision by the
United Kingdom Foreign Office of some interest,

2e As we informed you previously, the United Kingdom
Embassy in Havana has been paying the 2% social security
tax but had reported to London the fact that the Cuban
Government was imposing a number of taxes and charges

of this type. The Foreign Office, after some research,
directed the local Embassy to present a note to the
Ministry of State protesting these payments and drawing
attention to the fact that a Cuban delegate had been .
active in the work of the International Law Commission
established to draft the basis for a Convention on Dip~-
lomatic Intercourse. The local Embassy prepared an
Imposing list of the charges recently inaugurated by

the Ministry of State (although they have neglected to
mention the fact that a recent amnouncement called fox
extension of the 2% social security tax to telegraph
bills), We attach a copy of the U.K.Embassy's note to
the Ministry of State and a covering letter addressed to
the official in the Protocol Section of the Ministry who
Internal will probably handle this protest. .

Circulation

Se Although we informed you in our letter under

reference that the local telegraph companies had given

notice of the extension of the 2% tax to all telegraph

charges, the November accounts from the local telegraph

company which handles our outgoing telegrams did not
include any such tax item. We are hesitant to enquire
about the reason for this and would prefer to let the
matter rest pending further developments.

4, The United Kingdom Fmbassy's note appears to

of fer an opportunity for other Embassies to present

saimilar notes on instructions from their Governments.

We would, therefore, appreciate being supplied with a

draft note or instructions for a protest which we could

Distribution present to the Ministry of State. We might then approéach
to Posts other Embassies in order to have them take similar

action. Because a recent letter from the telephone com-

pagy draws to our attention once again "“our" unpaid

.002;
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telephone tax, now amounting to some $16.,00, we
would appreciate receiving instructions as soon as
possible in order to forestall any action on the part
of the telephone company to force payment by a threat
either to curtail or even to stop our telephone
service.

Y sy

Ambassador

000115
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The Canadian Embassy,

Our letter L430 of October 31 and your
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To date we do not appear to have recelved the
letter mentioned in your telegram under reference, In
case you have not yet despatched more detailed in~
structions, you might find a recent decision by the
United Kingdom Foreign Office of some interest,

2. As we informed you previously, the United Kingdom
Embassy in Havana has been paying the 2% social security
tax but had reported to London the fact that the Cuban
Government was imposing a number of taxes and charges

of this type. The Foreign Office, after gome research,
directed the local IEmbassy to present a note to the
Minlstry of ‘State protesting these payments and drawing
attention %o the fact that a Cuban delegate had been
active In the work of the International Law Commission
established to draft the basis for a Convention on Dip=-
lomatic Intercourse. The local Embassy prepared an
imposing list of the chsrges recently inaugurated by

the Ministry of State (although they have neglected to
mention the fact that a recent announcement called for
extension of the 2% social security tax to telegraph
bills). Ve attach a copy of the U.K.Embassy's note to
the Ministry of State and a covering letter addressed to
the official in the Protocol Section of the Ministry who
will probably handle this protest,

3. Although we informed you iIn our letter under
reference that the local telegraph companies had given
notice of the extension of the 2% tax to all telegraph
charges, the November accounts from the local telegraph
company vthich handles our outgoing telegrams did not
include any such tax item. We are hesitant to enquire
about the reason for this and would prefer to let the
matter rest pending further developments.

4. The Unite&:Kingdom Fmbassy's note auvpears to

of fer an opportunity for other Embassies to present
similar notes on instructions from their Governments.

We would, therefore, appreciate being supplied with a
draft note or instructions for a protest which we could
present to the Ministry of State. We might then approach
other Embassies in order to have them take similar
action. Because a recent letter from the telephone com-
peny draws to our attention once again "our" unpaid

L N 2
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telephona tax, noéw amounting to some $16.00, we
‘'would appreclate receiving instructions as soon- as
possible in order to forestall any action on the part
of the telsphone company to force payment by a threat
either to curtaill or even to stop our telephone
service. _ R

" HECTOR ALLARD

Ambagssador
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COPY

(1897/58) December 4, 1958

May I invite your attention to our Note No.202
of the 4th of December on the subject of certain
surcharges and the desirability of securing exemption
therefrom.

The Foreign Office have suggested that in
considering this matter you may wish to bear in mind
the prominent part played by the Cuban delegate, Sr,.
F.V. Garcla Amador, in the work of the International
Law Commission established to draft the_basis for a
Convention on Diplomatic Intercourse. You will
doubtless recall that in this draft, Article 31
requires that members of a diplomatic mission shall be
exempted from social security legislation, and Article
32 provides (with minor exceptions which do not apply
here), that a diplomatic agent shall be exempt from
all dues and taxes, personal or real, national,
regional or municipal, save for indirect taxes
incorporated in the price of goods or services, or
charges for specific services rendered.

(P.R. Oliver)

His Excellency
Sefior Doctor Luils Moas y Gendreau,
Ministry of State of the Republic of Cuba,
Havana.
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(1897/58)
Noe 202

Hef Britannic Majesty's Embassy present their
compliments to the Ministry of State of the Republic of Cuba
and have the honour to invite the attention of the Ministry
to the question of certain surcharges and supplementary
payments which are at present being levied on the Embaésy
and on individual members of the staff thereof,

Such surcharges and supplementary payménts include the
following:-

a) a 5 per cent surcharge on all bills rendered in
respect of hospital, clinical and medical services,
for the benefit of the retirement fund for

| physicians.

b) a 5 per cent surcharge on all bills rendered in
respect of seryices administered to persons confined
in hospital, for the benefit of the nurses' insurance
and social security schems.

c) a surcharge of one peso per month per child on
private school bills, for the benefit of the
teachers' retirement fund.

d)} a 2 per cent surcharge on all telephone bills, for
the benefit of the retirement fund for telephone
employees.

e) a 1 per cent surcharge on insurance policy premia,
devoted to the O.N.R.I.

f) a 2 per cent surcharge, 1évied as wharfage tax on
the declared value of shipments whether by air or
sea, for the benefit of the customs brokers!

. retirement fund.

g)
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g)\ a supplementary one cent special stamp on every
postal item for the benefit of a special fund
for the erection of a postal building.
h) during the winter, a further supplementary one
cent special stamp on every postal item for the
benefit of an anti-tuberculosis fund.
In bringing thls matter to the attention of the Ministry,
Her Majesty's Embassy are instructed to suggest that all these
surcharges, being separately ldentifiable and devoted to
national purposes not directly connected with the value of the
service supplied or rendefed, are of a type from which
diplomatic missions and members thereof holding diplomatic
status should be exempt in accordance with normal diplomatic
practice,s If the Ministry, on consideration, concur with this
view of Her Majesty's Government, Her Majesty's Embassy would
be grateful to.learn what procedures they should adopt in order
_to ensure such exemption.
Her Majesty's Embassy avail themselves of this opportunity
to renew to the Ministry of State the assurances of their

highest and most distinguished consideration.

British Embassy,
Havana.

December 4, 1958,
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' P T { ~ Document disclosed under the Access to Information Act -
- A ' ) Document divulgué en v#mu de la Loi sur ['ageés)a l'information
/ St "L et
.o DEPARTMENT OK EA¥" 3. AFFAIRS, CANADA y
OUTGOING MESSAGE -
1‘0” l:: TooA ’itj
] N 35{1
DATE _ |¥ FILE SECURITY
6 11856V -0
‘ - REST
em:  EXTERNAL, OTTAWA NOV 25/58 >0 4422
/_ NvUMB.ER PRECEDENCE CUOSK;C%NNTLR;E
To: \ HAV L Mg b B-362 ' | ROUTINE

INFO:

Ref.: YOUR TEILSEBSAM 149 £F NOVEMBER 24
Subject: SOCIAL SECURITY TAX - TELEGRAPH BILL
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BILLS AND AWAIT OUTCOME OF AMERICAN INVESTIGATIONS.
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LOCAL
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SUGGEST YOU FOLLOW SAEE PROCEDURE AS FOR TELEPHONE
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Ve werc pleased to hear that the Cuban
authoritios have now seen fit to pasas a lawv permitting
the duty~fres sale after two years of automobiles owned
by diplomats,

2. If you consider, as would appear from this
distance, that the Cuban authorities are in a rather

pore lenient mood than ususl, this might be an appropriate
moment to broach the subdbject of the extension of firste-
entry privileges on automobiles to F.S.E.'s posted to
Havana, Your letter I~289 of October 15, 1956, points
out that the regulations regarding F.S5.E.'s are far
bshind those in Ottawa and the importance of a car in

the context of establishing satisfactory living conditions
at your post is fully appreclated here. Further, the
geographical position of Cuba would make 1t practical

in many cases for the F.8.E. posted there to drive his
car to the post, if free entry wore permitted, thereby
avoiding the necesasity of a possibly disadvantageous

sale at short notice in Ottawa, Ue are aware of the

high price of automobiles in Cuba and the difficulty of
obtaining good used cars which have been properly cared
for, '

3. Taking into consideration the adove factors
and ycur remarits on the possibility of an agreement with
the Cubans, you might wish to make somo enquiries from
your American colleagues regarding the arrangement they
have reached with the Cuban authoritiea, If, in the
14ght of these eonversations, you consider that a similar
advantageous arrangement might be worked out for our

iespersonnel, you are encouraged to approach the Cuban

authorities. We leave it to your judgment whether this
should be done through an official call or casually at

a social occasion. Again we leave to your judgment the
desirability of pressing for a formal sxchange of Notes

on the subject or of aiming at a more informal arrangement.
You will find onclosed two coples of the pamphlet

™ #pprivileges Granted in Canada %o Representatives of Other

Governments®, which points out the discrepancy now existing
in this area and may be useful to you in your conversations.

b, - We shall look forward to receiving a report on
your progress.

s B e S
J-; .ml RN T

Under-Secretary of State
for External Affairs 000125
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TO: THE UNDER- SECRETARY OF STATE FOR Security:..RESTRICTED .. ... ...
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e ereeiaeeas Hawana,..Cuba....................... Enclosures:...&............ e
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Subject:.... Payment..of .Social .Security .Tax. . .... | Post File No:PaBedo . ....oovii. ..

ettt e e b e Laaaa Ottawa File No.
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We today received a notice (copy attached) from
one of the telegraph companies informing us that the
Cuban Ministry of Labour, by resolutions dated August 12
and September 5, had ruled that telegraph workers would
be included in the benefits from the telephone soclal
security tax. Therefore, from November 1 on, the 2%
already being levied on all telephone bills, will be
/ extended to all telegraph bills.

References

]

|
t’\}

2 The local U.S., Embassy is still awalting a
ruling from Washington on whether these various social
. A% security taxes can be regarded as "a source of revenue

v to support the funds of a social insurance, not State,
city or provincial tax", as the Cuban Govermnment main-
tains. The U.K. Embassy has requested instructions .
from London, but is paying the tax in the belief that
the British Government's regulations regarding payment
of national health insurance by all residents of the
A : U.K. might compromise thelr refusal to pay a Cuban

NOY 10 1958 social security tax. The Spanish Embassy has accepted
| the Cuban interpretation and are paying the tax. The
| . Dutch Embassy had not given the matter any consideration
| until they received the notification of the extension of
the tax to telegraph bills, but are now seeking instruc-

. tions. The French Ambassador took up the telephone tax

Internal with the Ministry of State and received no satisfaction.

J%i ;
e

7

£ o mh,am-ﬂ‘@n“

Circulation ° The French asre now preparing to draw the matter to the
attention of the Dean of the Corp, the Papal Nuncio.
5t Vo However, the Nunclo has in the past become involved in

such matters to a minimum extent and the French are not
overly hopeful that he will take effective action.

3. We would appreclate your instructions on
M whether we should pay the tax on our November telegraph
ey bill when it arrives, or follow the procedure we have
‘o been th-the.telephane. _account. Might we

also bring the matter to the attention of the Deanof

%gf¥lyﬁﬂ%5%2ﬁ“~‘ the Corp? If this does not result in any action,w e’

would like to prepare a draft note to the Ministry of
A(QVJCKZ}mﬂL/ State for your approval and seek to have as many other

v Embassies as possible present a similar protest. For
Distribution the purposes of our argument, it would be useful to
top?fjjfii; know whether Embassies in Ottawa are obliged to make
,QZ%Q,D” unemployment insurance payments for any Canadians in
Aﬁhb their employ and whether we have any municipal or pro-

vincial taxes similar to the Cuban social security tax
which are charged to forelgn Embassies or other missionse

- 000126
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We today received a notice (copy attached) from
one of the telegraph companies informing us that the
Cuban Minlstry of Labour, by resolutions dated August 12
and September 5, had ruled that telegraph workers would
be included in the benefits from the telsphone socilal
- security tax. Therefore, from November 1 on, the 2%
already being levied on all telephone bills, will be
extended to all telegraph bills,

2 The local U.S5. Fmbassy 1s still awaiting a
ruling from Washington on whether these various social
gsecurity taxes can be regarded as "a source of revenue
to support the funds of a sccial insurance, not State,
city or provincial tax", as the Cuban Government main-
tains. The U.K. Embasay has requested instructions
from London, but is paying the tax in the bellef that
the British Government's regulations regarding payment
of national health insurance by all residents of the
U.K. might compromise thelr refusal to pay a Cuban
soclal securlity tax. The Spanish Embassy has accepted
the Cuban Interpretation and are paying the tax. The
Dutech Embassy had not glven the matter any consideration
until they receilved the notification of the extension of
the tax to telegraph bills, but ere now seeking instruc-
tions. The French Ambassador took up the telephone tax
with the Ministry of State and recelived no satisfaction.
The French are now preparing to draw the matter to the
attention of the Dean of the Corp, the Fapal Nuncio,
However, the Nunclo has in the past become lnvolved in
such matters to a minimum extent and the French are not
overly hopeful that he will take effective action.

Se We would appreciate your instructions on
whether we should pay the tax on our November telegraph
blll when it arrives, or follow the procedure we have
been following with the telephone account. Might we
also bring the matter to the attentlon of the Deanof
the Corp? If this does not result in any action,w e
‘would 1llke to prepare a draft ncte to the Ministry of
State for your approval and seek to have as many other
Embasslies as possible present a similar protest. For
the purposes of our argument, it would be useful to
know whether Embassies in Ottawa are obliged to make
unemployment insurance payments for any Canadians in
their employ and whether we have any municipal or pro-
vincial taxes similar to the Cuban social security tax
which are charged to forelgn Embassles or other missions,

HECTOR ALLARD

000127
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COPY

AVISO AL PUBLICO

El sefior Miﬁistro del Trabajo, por Resoluciones
162 § 200, de fecha 12 de agosto y 5 de septiembre del
afio actual, respectivamenye, decidié incluir a las EMPRESAS
CABLEGRAFICAS Y RADIOTELEGRAFICAS radicadas en Cuba, asi
como a todos sus trabajadores, en el SEGURO SOCIAL TELE-
FONICO; por consiguiente, de acuerdo éon el inciso (h)
del artfculo 46, del Capftulo XII de la Ley de 2 de
octubre de 1957, que regula este seguro, y con destino
-a engrosar los fondos éel mismo, las referidas empresas
procederan a gravar con el 2%, el veor de todo servicio
cablegréfico y radibtelegréfico que se preste al publico,

a. partir del dfa primero de noviembre de 1958,

La Habana, octubre de 1958
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As we informed you in our letter L2564 of July
16, 1958, we informed the Cuban Telephone Company that ,
under international law and custom we did not considg€<:;/
our8elves bound to pay the 2% Social Security Tax.
Since that time we have refused to pay the same tax
on the accounts received in August, September and
October. Copies of our three letters to the Cuban
Telephone Co. are attached.

2. We today received a reply from the Cuban Tele~

phone Co. to our original letter in which we refused to

pay this tax and a copy of the Telephone Co.'s letter,

with an unofficial office translation, is attached,

You will note that the Decree law which established the

2% Social Security Tax also established an Administrative

Council of the Telephone Social Insurance which administers i

the law which set it up - a convenient arrangement. This

Council has apparently approached the Ministry of State,
|

who have backed the Government's stand that the various
Social Security taxes are not included in the taxes from
which foreign government representatives are exempt iinder |
the diplomatic exemption law of 1934, The Government has |
.contended all along that these taxes are not a source of &
revenus, but are merely used to create acisl,
igsurance-fox.yarious groups. The fact that these funds

~are administered by organizafions established by the Gov~

ernment, can be transferred from one fund to another and
have been known to go bankrupt through inefficient admin-
istration 1s, of course, not mentioned, We have informed
the Cuban Telephone Co. that "we have taken note of the
contents of their letter and referred it to you for further
instructions". '

Se In your letter under reference you state that
the situation might be re~-examined if the same technique
were used for impesing other taxes. The same technique
has already been used on more than one occasion. For
example, the hospital workers' Retirement Fund is supported
by a tax imposed on all hospital bills and diplomatic
personnel have not been allowed any exemption on these
taxes. The American Embassy has grouped all of these
social security tax:bills and sent them to Washington for
a legal opinion as to whether they should be considered
straight taxes imposed by the Government or whether the

Cuban contention could be accepted. To date ey have
%ﬂgﬂggangg;x.from Washington and, are coptinuing to retuse
to pay the telephone tax. To the best of our knowledge,
other assles in Havana have been paying these taxes:
without protest. o
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4, We would sppreciate your guidance on the
procedure we might follow. Perhaps after the American
Embassy receives a ruling from Washington, it might

be possible to make joint representations to the
Ministry of State regarding these retirement fund
taxes and we might interest other Embassies here in
following our lead.

RAd o

Embassy
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COPY

Apartado 1945,
Havana,
August 19, 1958,

Dear Sir,

We attached to our letter of July 16
payment for the telephone accounts of the Canadian
Embassy and the Canadian Embassy residence for the
May/June account, less the 2% tax which, as we explained,
we were unable to pay. We have not as yet received
receipts for this payment and at least some of the
charges were shown as arrears on our current statements.
However, since our cheques have been cashed, we assume the
charges are shown on our current statements in error.
When may we expect these receipts?

We attach the statements which we received
for telephone service to the Embassy and the Ambassador's
residence for the month ending in July and the cheques to
cover both accounts, less the 2% tax. In this case, our
payment for the Embassy services totals $58.34, which we
computed on the basis of charges of $62.50 (A) and $4.22
(C), less credits of $8.38 (E%. Ourpayment for the
residence services totals $27.57, w' ich we computed on
the basis of charges of $13.50 (A) and $}4,74 (C), less
credits of 67 cents (E).

We would be grateful if you would issue us
two receipts in the amounts of $58.34 and $27.57.

Yours sincerely,

Hector Allard
Ambassador

The Manager,

Cuban Telephone Company,
HAVANA,
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COPY

Apartado 1945,
Havana,
September 16, 1958.

Dear Sir,

We attached to our letter of August 19, 1958,
payments for the etelephone accounts of the Canadian
Embassy and the Canadian HEmwbassy residence for the June,
July account, less the 2% social security tax charge which
we explained earlier we are unable to pay. We have not as
yet received receipts for this payment and, once again, some
of the charges have been shown as arrears on our current
statement. We would be grateful if you would arrange to
issue receipts for our May, June and July accounts.

We are now attaching the statements which we
received fro telephone services for the Zmbassy and
Embassy residence for the month ending in August and
cheques to cover both accounts less the 2% tax. In this
case our payment for the Embassy service totals $150,07
which we computed on the basis of charges of (a) $62.50;
(b) $38.84; plus (c) long distance charges of $48.73.

As we explained in a recent telephone conver-
sation the charge of July 16 from lazo in Varadero to
Havana has apparently been added to our account in error.
Our payment for the residence service totals (a) $13.50.

We should be grateful if you would issue us
two receipts in the amounts of $138.04 and $13.50.

Yours sincerely,

Hector Allard
Ambassador

The Manager,

Cuban Telephone Company,
HAVANA.
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Apartado 1945,
Havana

October 20, 1958,

Dear Sir,

We attach statements which we received for
telephone services for the Embassy and Embassy Resi-
dence for the month ending in Sert ember and cheques to
cover both accounts less the 2% Social Security tax.
Our payment for the Embassy service totals $91.42, which we
computed on the basis of charges of (A) §62.56, (B)
$25.35 plus (C) long distance charges of 57 cents.

The payment for the Residence account totals $22.37,
which is computed on the basis of (A) $13.50 plus (C)
long distance charges of $8.87. The items on both
accounts for payment in arrears have already been
gsent to you in our letter of September 16,

We have not as yet received receipts for
our June, July and August accounts and would appreciate
receiving these as soon as possible,

Yours sincerely,

Ambassador

The Mgmager,
Cuban Telephone Company
HAVANA,
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CUBAN T ELEPHONE CCMPANY

L.

Aguila y Dragones,
P.0. Box 945,
HAVANA, Cuba., October 8th, 1958,

The Canadian Ambassador,

Ave. Menocal /16,

Edificio Ambar Motor, 6to piso
esquina a 23, Vedado,

Havana,

Dear Mr. Ambassador,

‘ We wish to refer to your kind letter of
September 16th last, in which you bring to our attention

the charges for the 2% Telephone Social Insurance established
by Law No. 9 of the 8th October, 1957, which are being made
in the accounts of that Embassy and of yourself.

When your first letter on this subject, dated
25th June of thls year, was received, the matter was referred
to the Administrative Council of the Telephone Social Insur-
ance, which Is the organization called upon by law to rule
on matters relative to application of the Law and Regulations.
The Council informed us recently that on discussing the case
of the foreign embassies and consulates with the Ministry of
State, the latter under date of September 8th last, reported
literally as follows* '"Users of the telephone service, even
if they are diplomatic officers or consular agents, are not
includedin the tax exemptions to which the Cuban legislation
in force makes reference and are, therefore, obliged to pay
the darge covered in subsection (h) of the Section 46 of the
Telephone Social Insurance Act." 1In its report, the Ministry
of State adds that "the 2% charged the users is a source of
revenue to support the funds of a Social Insurance, not a
State, City or Provincial tax, and that accordingly Diplamatic
Officers accredited in Cuba are not exempt from payment, in
accordance with the provisions of Section 3 of Decree Law No.
347 of 1934",

" Any other points that the Embassy should wish
cleared up in connection with this matter should be taken .
up directly with the Telephone Social Insurance above mentioned,
whose offices are located at Reina No, 1 (Palacio Aldama) in
this city, since in accordance with the provisions of the last
paragraph of subsection (h) of Section 46 of Law No. 9, the
companies must include in their Invoices or receipts issued

to telephone users the amount of the charge established therein,
which amount must be remitted to the Telephone Social Insurance
within the month following that during which it is invoiced;

the intervention of the company, therefore, being limited, in
the case now being examined, to complying with theprovisions

of the law,

We trust this question has now been perfectly
cleared up, and remain,

Yours,

Cuban Telephone Company

(sgd) Ricardo Preja,
Commercial Superintendent

Havana Division
000135

. Document disclosed under the Access to Information Act -
. Document divulgué en vertu de la Loi sur I'accés & I'information



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés & I'information

COPY

AV

CUBAN TELEPHONE COMPANY

"Aguila y Dragones,

P.0. Box 945,

HAVANA, Cuba Octubre 8, 1958

Sr. Embajador del Canadd

Ave, Menocal 16,

Edificio Ambar Motor, 6to. piso
esquina a 23, Vedado

Habana.

Apreciable sefior Emba jador:

Nos referimos a su atenta carta de fecha 16 de
septiembre ppdo., en la que nos trata de los cargos que se vienen
haciendo en las cuentas de esa Embajada y del sefior Embajador,
por el 2% del Seguro Social Telefénico, establecido por la
Ley No. 9 de octubre 8 de 1957,

Al recibirse su primera carta sobre este asunto,
de fecha 25 de junio Gltimo, elevamos el caso al Consejo de
Administracién del Seguro Social Telefénico, por ser dicho
organismo el llamado a resolver las cuestiones relativas a
la aplicacién de la Ley y so Reglamento, informéndonos reciente-
mente, que tratado el caso de las Embajadas y Consulados extra-
njeros con el Ministerio de Estado, éste, con fecha 8 de
septiembre ppdo., evacua el trdmite y literalmente informsa que
"los usuarios del servicio telefénico, aunque sean Funcionarios
Diplométicos o Agentes Tonsulares, no se encuentran comprendidos
dentro de las exenciones de impuesto a que se refiere la legls~
lacién vigente en Cuba y por lo tanto, estdn obligados al pago
de la contribucién a que se refiere el inctso (h) del Articulo
46 de la Ley del Seguro Social Telefénico". En su informe el
Ministerio de Estado afiade que "la contribucién del 2% sobre
los usuarios es una fuente de ingreso para nutrir los fondos
de un Seguro Social, no un impuesto Estatal, Municipal o Prov-
incilal, ypor consiguiente no se encuentran exentos de su pago
los Funcionarios Diplométicos acreditados en Cuba, de confor-
midad con lo que establece el Articulo 3 ro. del becreto Ley
No. 347 de 1934",

Cualquier otra aclaracién que esa Embajada desee en
relacién con este asunto, deben solicitarla directamente del
referido Seguro Soclal Telefénico, cuyas oficinas radican en
Reina 1 (Palacioc Aldama) en esta ciudad, ya que de acuerdo con
lo establecido en el dltimo pérrafo del inciso "h" del Artfculo
46 de la Ley No. 9, las empresas deberdn incluir en sus facturas
o recibos, a 1os usuarios telefénicos,el importe del gravamen
aquf fijado, el que deberd ser remitido al Seguro Social Tele=-
fénico dentro del mes sigulente a aquel en que se realice la
facturacibén, estando por tanto limitada la intervencién de la
Empresa en el caso que contemplamos, al cumplimiento de lo
dispuesto por la Ley.

Confiando haber dejado perfectamente aclarado este
‘asunto, quedamos de u:sted con la mayor consideracién, sus
atentos y ss. ss.,

CUBAN TELEPHONE COMPANY
Richardo Pareja

Superintendente Comerical
Div. Habana
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TO: THE UNDER-SECRETARY OF STATE FOR Security:... RESTRICTED ... .
EXTERNAL AFFAIRS, OTTAWA, CANADA. Noo.ooo Le fesT
FROM: ...... The..Canadian. ENDASSY .y .covviereieinnne, | Date:.......0ckober, 21, 1988, .....
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Reference: ... tour letter Bl87 of Aucust 21,1958 | Air or Surface Mail:. Courier. . ........

.................................................

Subject:.....: Payment. .of. Loeal. Telephone Tax...... Post File No:....Ge8a%e. ..o, ..

Ottawa File No.
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..............................................................

References : 5

As we informed you in our letter L2854 of July
16, 1958, we informed the Cuban Telephone Company that
under international law and custom we did not consider
ourelves bound to pay the 2% Social Security Tax.
Since that time we have refused to pay the same tax
on the accounts received in August, September and
October, Copies of our three letters to the Cuban
}__ Telephone Co, are attached,

2. Vle today received a reply from the Cuban Tele-
phone Cos to our original letter in which we refused to
pay this tax and a copy of the Telephone CTo.'s letter, .
| with an unofficial offlce translation, is attached.

You will note that the Decree law which established the
2% Social 3ecurity Tax also established an Administrative
Councll of the Telephone Soclal Insurance which administers
the law which set it up - a convenient arrangement. This
Council has apparently approached the Ministry of State,
who have backed the Government's stand that the various
Social Security taxes are not included in the taxes from
which foreign government representatives aro exempt itinder
the diplomatic exemption law of 1934, The Government has
contended all along that these taxes are not a source of
‘revenue, but are merely used to create funds for social
insurance for various groups. The fact that these funds

Internal are administered by organizations established by the Govw-
Circulation ernment, can be transferred from one fund to another and
' have been known to go bankrupt through inefficient admin-
istration 1s, of course, not mentioned. We have informed
the Cuban Telephone Co. that "we have taken note of the
contents of their letter and referred it to you for further
instructions". :

Se In your lettér under reference you state that

the situation might be re-examined if the same technique
were used for Imposing other taxes. The same technique

has already been used on more than one occasion., For
example, the hospital workers' Retircment Fund is supported
by a tax imposed on all hospital billls and diplomatic
personnel have not been allowed any exemption on these

. ‘taxes. The American mbassy has grouped all of these
Distribution social security tax bills and sent them to Washington for
to Posts a legal opinion as to whether they should be considered

stralght taxes imposed by the Government or whether the
Cuban contention could be accepted. To date they have
had no reply from Vlashington and are continuing to refuse
to pay the telephone tax., To the best of our knowledge,
other kmbassies in Havana have been paying these taxes
without protest, '
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4, ' we would appreciate your guidance on the
procedure we might follow. Perhaps after the American
Embassy. receives a ruling from Washington, it might

be possible to make joint representations toc the
Ministry of State regarding these retirement fund
taxes and we might interest other imbassies here in
follow1ng our lead.
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TO: .Mre. .H...Fp.‘?/wer., .............. - J/ W SECUTILY o vtvvtiiiinreeinnnrennnnns

RTINS 4 W ry’ ........ ! | Date .. October 2, 1958,
' [File No. '

FROM: Protaocol Divisions . g1\ ... % ..... [75GI-V -2

REFERENCE: .....coviiiiinininnennns 20 /

..................................................................

CIRCULATION

Ext.326 (6/56)

As you will see from the attached
file, the Cuban authorities have, after many
years of refusing to do so, enacted a law
permitting diplomatic officers to sell their
automobiles after two years free of duty and
taxes, "subject to the principle of reciprocity".
Previously officers were obliged to hold their
automobiles for four years in order to obtain
exemption.

2. " This is a battle which has been going
on for many years with no success. It, there-
fore, appears that the Cuban authoritles must be
in a rather more lenient mood than usual at the
moment. :

3. In letter L-289 of October 15, 1956 from
the Embassy, replying to a Circular Document sent
to posts abroad requesting information on the
regulations governing purchase and sale of auto-
moblles, paragraphs 4 and 5 deal with importation
by FeS.E.'s. From my own experience of conditlons
at the post I know that the inability of F.S.E.'s
to import an automobile on first arrival has been
a very real problems. The basic reason for this
I think is the fact that facilitlies both for oréinary
living and recreation take for granted the ownership
of an automobile. The used car market is high and
agaln from experience I would never recommend a car
which had been driven by a Cuban driver.
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4, Apart from the transportation problem
around the city which is formidable the F.S.E.
posted to Havana, finds that the only weekend
recreation available is a trip to one of the few
beaches or the golf club, all of which are out-

side the city.

y NV WP S "PUTPRITVIGI ey & LY VI
5e- Mr. Read/has made a good point in his
observation that an F.S.E. is often forced to
sell his car at an unadvantageous moment in Ottawa
on posting. On the other hand he could easily
ship it or drive it 4o the post if free entry
were possible which it should be under the principle
of reciprocity. It 1s worth noting that the United
States has been able to obtain complete free entry
for its non-diplomatic staff, not only on first
arrival but subsequentlye. '

be It therefore would appear that, all things
considered, an approach to the Ministry of State on

the subject of reciprocal treatment on entry and sale
of cars by F.S.E's at this moment might conceivably
produce some results. As you know Cuban non-diplomatic
personnel are permitted first entry privileges to
Canada on one new or used automobile and may sell

it after two years' ownershipe.

7e If you agree, we might suggest that our
Embassy obtain information from the U.S. Embassy
regarding its agreement with the Cuban authorities
re entry privileges for non-diplomatic staff. They
might then approach the Ministry of State, perhaps
informally in the first instance, to determine what
steps could be taken to remedy the problem of entry
of automobiles for F.S.E.'s. A note, the acceptance
of which could constitute an agreement, might then
be presented.

8. May I have your views, please?

H.R. Royce.
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Noteerewuoo . .2 / Z ....................
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Bnc)oSUres: oo oioeivenmine ineintorriones .

Air or Surface Mail:. . Alxr..............

@

.

SUDJECE: ¢t tii i i e e e e Post File No:. .54 2 . cvvvvviiinienn. ca.
............. Priving. licence. Fees..................... Ottawa File No.
......................... )1 821~ Vo
> o 7/
References : M.? cﬂl “Dg —5- “ D
The following are the answers to the
questions raised in your Circular Document under
referencae, '
1. Diplomats are 1lssued driving llcences
- without having to pass & test or driving
examination. ‘
2 This privilege is extended to the wives
of diplomatic representatives.
5+ The privilege iz extended to consulsar
officers and their wives, but not to
adminlstrative and technical staffs of
diplomatic misaions.
4. There is a waiver of all fees for the
licences 1ssued to diplomatic and
consular personnel and thelr wives.,
R. W. CLARK
Internal
Circulation Embassy
|
Distribution
to Posts
‘ 000141
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NUMBERED LETTER
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Past File No:..1le3

Ottawa File No.
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Internal
Circulation

Distribution
to Posts

xt. 182A (Rev. 2/52)

It may be necessary to revise slightly the

conclusion we reached in the final paragraph of
our letter under reference.
is not always a rubber stamp for the Cabinet's Law
Agreements.
Agreement No. 69, the last of the series of enact=
ments which we reported on recently,
which would have imposed new taxes on transportation,
met stiff opposition from the vested interests of

the tourist industry.
shipping companles, hotels and others obviously
convinced the government that a new tax on the
tourist industry immediately before the election
and immedliately before the tourist seasond opens
would be impolltic.

Apparently the Congress
Yesterday the Senate rejected Law

This bill,

Pressure from airlines,

According to the Constitution the Cabinet

should resign because of the defeat of one of its
bills, but there is no sign that this will occur.

Embassy
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NO ENCLOSURES
1958 SEP 16 i 3 Sy
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CANADA.
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Ottawa File No.

1St 1 =V - so

2 0 %

, oxtensive revision of the Cuban

fere attach tear sheets from the
published the Law Agreement.
passed at the last meeting of th
body retained legislative powers

at the same time as 26 other Law
69), all intended to revise vari
economic regulations.

2.

The other 26 Law Agreem

appeals on Customs Duty rulings,

LR
= k3|

authorizing the government lease
harbour, revising the monthly "c
gambling establishment, granting

J \
References \(b U .

Crrn Our le tter No. L318 of August 25 informed you
s~ %V'that under Resolution Law 45, cars imported by diplomats
{ O | - would no longer be subject to duty after two years
[), ¢ . importation. This was only one clause in a fairly

tax structure. Some

of the other clauses may be of interest and we there-

Official Gazette which

This law, which was

e Cabinet while this
(the Senate and House

of Representatives have now reconvened), was gazetted

Agreements (Nos. 43~
ous aspects of Cuban

ents accomplish such |

t , diverse purposes as! revising the legal procedure for.

applying a light tax

on locally manufactured and imported cigarettes, :

of a drydock in Havan
ontributions" by
exemption from taxes

to the Cuban Nickel Company, establishing new pay scales

T
iz
7

for Cuban army officers

regulating the operations of-

¥
Internal

Circulation ™

so-called "free marketsﬁ, including workers of the
airline industry in the Maritime Retirement Fund,

regulating working conditions in national industries :

and modifying penalties for parking law infractions.
Law Agreement 45 1s, however, the most important of

these pleces of legislation and warrants a more detailed

report. The following are some of its major pro-
visions:
(a) Income Tax - Personal income taxes are raised one

percent. A comparison of the rates of taxation
agsessed on an individual taxpayer demonstrates
that Cuban citizens have a long way to go before

Distribution
to Posts

Ext. 182A (Rev. 2/52)

they pay anything like our Canadian tax.
Individual Taxpayers

0ld New
_ 4 Rate Rate
Up O eocvecvcoscerosssoncens $2,400 . o bk i
From ss.seeees... $1,200 to 2,400 1,004 2.00%
The excess of ... 2,400 to 3,600 2,00% 3.00% ‘
The excess of ... 3,600 to 4,800 3.00% 4.,00%
The excess of ... 4,800 to 6,000 4,004 5.00%
The excess of ... 6,000 to 7,200 5.25% 6.25%
The excess of ess 7,200 to 8,400 6.50% 7.50%

L X N
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The excess of ... 8,400 to 9,600 7.75% 8.75%
The excess of ..o 9,600 to 10,800 . 9,004 10,00%
The excess of e.. 10,800 to 12,000 10,25% 11.25%
The excess of e.. 12,000 to 13,200 11.50% 12,50% -
The excess of ... 13,200 to 14,400 12.75% 13.75%
The excess of ... 14,400 to 15,600 14,00% 15.00%
The excess of ... 15,600 to 16,800 15.,25% 16.25%
The excess of eee 16,800 to 18,000 16.50% 17.50%
The excess of +.. 18,000 to 20,000 17.75% 18.,75%

For every $5,000 or fraction thereof in excess
of $20,000 the rate shall be increased by 0.75%
up to ﬁlO0,0GO at which point the rate remains
fized at 31.5% (old rate 30,5%) whatever the
taxable excess over this amount may be,

(b} Lapse of Overdue payments - The right of the state
to collect back taxes lapses after five years
unless the authorities inform the tax payer of his
obligation during this period thus allowing the
state five more years to collect the debts. This
regulation comes in handy for those Cubans who
have never flled a return on their sudden acqui~
sition of wealth when Batista returned to power
in 1952,

(¢) Excise Tax on Alcoholic Beverages - The 7.5% tax
on alcoholic beverages is retained and the proe
ceeds are still assigned to the Restaurant and
Caterer Workers'! Retirement Fund, but the
exemptions are revised and carefully tested.

(d) Tax on Mineral Waters and Soft Drinks - Tax will
e levied according to the size of the bottle
rather than by the bottle. This is lntended to

catch some of the "family size" contalners now
appearing on the market. ,

(e) Exemptions « Several exemptions from tax are
ITsted, including diplomat's automobiles after
two years, material destined for the military
airline (Aerovias "Q"), newsprint for magazines
and newspapers and high quality paper which is
not destined for commercial advertising.

Se A more complete report on the provisions of
this Lew Agreement has been prepared by our commercial
section and forwarded to the Department of Trade and
Commerce. We should like, however, to comment briefly
ion the public reaction to these new regulations. The
Cuban Chamber of Commerce sent a telegram to the
president of the House of Representatives and the
Senate as soon as the laws were announced asking those
legislative bodles to withhold approval of the 27 Law
Agreements pending a more detailed study. The Chamber

- 1s apparently alarmed about the possible harmful

effects that some of the Law Agreements, particularly
those lncreasing or creating taxes, may have on the
national economy.

4. It is obvious that several of these pileces of
legislation were hurried through without much study,
probably under pressure from influentiesl citizens or
groups of citizens. An economic columnist in a local
paper has pointed out some of the oddities of the
income tax revisions embodied in Law Agreement 45.
Since the tax for all taxpayers has been increased
1%, those who previously paid 1% tax would have their
taxes raised 100%, while those who previously paid 000145
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20% tax would have their tax increased only 5%
Furthermore, the law states that taxpayers who have
their tax deducted at source will start paylng the
new rates as of September 1, but those who make a
yearly payment of tax (due September 30) will pay
the new rates retroactively for the entire 1957-58
fiscal year,

5. Although various items in the new regulations
will no doubt cause hardship and arouse opposition,
there is little chance that the House or the Senate
will argue with the Law Agreements lssued by the
Cabinet. The two Houses of Congress remain largely
rubber-stamp bodies and the legislation will probably
be enforced,

Embassy
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PODER LEGISLATIVO — PODER EJECUTIVO
MINISTERIOS

————
HACIENDA
(Copia Corregida)
FULGENCIO BATISTA Y ZALDIVAR, Presiden-
te de la, Repiiblica de Cuba,

Hago saber:
aeordado y yo he sancionado 10 siguiente:

Por Cuanto: La Ley ntmeto 3, de 19 de junio
de 1958, autoriza al (;om(uo de l\mnstlos a csta-
blecer nuevos impuestos, a modificar los existen-
ter, a Qictar disposiciones en relacién con la legis-
laciéon fiscal y el mejor desenvolvimiento de l(s
actividades nacionales. _ 1

Por Tanto: En uso de las facultades que le cs-
tdn conferidas, el Consejo de Ministros resuelve
dictar el siguiente ; t

ACUERT:0-LEY No. 45
CAPITCLO I

Prescripeién Fiscal

El Acuerdo-Ley ntimero 19 de 9 de mayo de ]958 '

quedars redactaco en los términos siguientes

Articulo 1.— El Derccho del Estado a xeclamal
¢l pago de cualquier impuesto, tasa o contribucién
devengado a su favor, 1nc]uvend0 los recargos o
pendh(hdes preseribe a les cinco afios, contados
desde la fecha en que se hubiere efectuado el pago
o en su defecto, desde la fecha en que se hubiere
formulado por el contribuyente la~respectiva de-
claracién; salvo los plazos menores establecidos por
las leyes.

En otvos casos, se partird de la fecha en que de-
bicra haberse pagado el lm])uesto

Articulo 2.— La preseripeién a que sc¢ contrae
el artieulo que antecede mo beneficiard al contri-

Que el Consejo de Ministros lia

btuyente que hubiere omitido formular la declara-
¢ién del impucsto a que vinicre obligado por dis-
pesiciones legales o reglamentarias o ‘satisfacerlo
en otro .caso.

No obstante lo dispuestor en estos casos prescn-
bird el derecho del Estado para exigir los impues-
tos, asi como las sanciones por su mcumphmlmto,
por el mero transcurso del tiempo, a los dicz afios
de la fecha en que deba comenzarse a contar la
preseripeion.

Articulo 3.— La prescripeién sblo se mteuumA
pird mediante la notificacién al contribuyente, de
la reclamacién cel impuesto, tdsa o contribucidn,
formulada por funcionario competente. )

La reclamacién formulada en la forma que antc-
cede interrumpird solamente la preserpicién en
cuanto a las cantidades y partidas incluidas en la
misma,

Lo dispuesto en este amculo o perJudlca lo es-
dblCCldO en la segunda de las Disposiciones Va-

v;]]u.s de la u@V-DQ(lcto 1998 de 18 (e, enero de 1955.

Articulo 4.— Ta aceién del. hstado para el cobra

'de cualquier impucsto, tasa o contribucién ligui- L }

wdp a su favor por.resolucién fmpe,,,prebcublm
txamcmndos quinee an-oq cualaulcra que, sea- el
cstado de la reclamacién. Este término de pr eserip-
cién comenzard a, contarse desde el dia swulente _
a la fecha en. que Ja,.resolucién admlantLaUVa,ﬂ({),_
en su caso, la vsentencm judicial que fije o confir-..
me el nnporte del adeudo reclammdo hd)a queda-
do firme, y no se interrumpird por ningin acto o
gestién dé la Administracién, posterior a dicha
focha tendienco al cobro del adeudo.

Articulo 5.—Iia prescripecién del principal del
impuesto, tasa o contribucién, 1mphoa la de los
recargos y sanciones. En el caso de imposicion de \
sanciones sin reclamacién de nnpumto tasa o con-
tribueidn, ¢l {érmino de plescnpemn serd también
de ¢inco anos v comenzari a contarse al dia si-
ouiente de la feeha en que se hubicre producido
el hechn sujeto a saneidn,
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Articulo 6.— Lo dispuesto en este Capitulo no
serd -aplicable al régimen del impuesto sobre De-
rechos Reales y Transmisién de Bienes establecido
por la Ley-Decreto ntimero 1943, de 22 de cnero
de 1955,

Articulo 7.— La preseripeién se aplicard de ofi-
&io o a instancia de parte, siempre que Droeeda,
sin perjuicio de las responsabilidades gubernativas
en que incurriere ¢l funecionario o empleado cau-
sante de haberla producido

Articulo 8.— La aplicacién de las leyes de pres-
cripeién -de los impuestos se hard por la unidad
gue tenga la jurisdiceidon para liquidar el caso; y
si esta Juu.sdlccwn no fuere determinable, dado
el cxpediente, la hard el Ministro de Hacienda.

Articulo 9.— En todo caso en que aplicar la pres-
eripeién implique dejar sin efceto un descubierto
iiqguidado de la Hacienda Publica contra determi.
nada pérsona, serd competente solamente el Mi-
nistro de Hacienda.

Articulo 10.— Lia prescripeién ecomenzada antes
de entrar en vigor este Acuerdo-Ley, en todos los
casos -a que el mismo se reficre, aprovechara al
contribuyente tan pronto como complete los ter-
minos establecidos en la misma, y si estos rérmi-

ros hubiesen transcurrido ya, quedard extinguidaj.

la accidn fiseal desde que empiece a regir esta Liey.

Articulo 11.— Se considerari caducada y que-
dard sin efecto toda reclamacién de impuesto, tasa
o contribueién no liquidado definitivamente en fa-
vor del Bstado ¢ impugnada por el contribuyente
euyo eurso sc detenga durante cinco afios.

Los tramites interiores de la Administracién no
interrumpirdn la caducidad del expediente, la que
serd declarada de oficio o a instancia de parte. '

El contribuyente que impugne el cobro del im-
puesto tasa o contubuclon, no vendra obligado
a instar en el expedicnte ni a efectuar gestitu al-
guna para evitar su paralizacidén.

Atticulo 12.— Se derogan expresamente: El ar.
ticulo XXXV del Capitulo Sexto de la Ley de 29 de
enero de 1931: el Apartado 74 de la Ley de 17 de
diciembre de 19‘37 el Articulo 39 de la Ley niime-
ro 2, de 22 dé mavo de '1951; y los articulos 56, 57‘
v 58 del Decreto Presidéticial 2500, de 20 de junio'
de 1951 : ¥, en general; se dulogan todas las leyes
deeretos 'y demas disposiciones administrativas, "eu
cuanto sé''Bpongan a lo’ dlspuesto en el presentc

Capltulc v o
‘CAPITULO" 11 o m

xudﬁi NITRE ot 'A T
e Impuesto Sobre 1a Rentaf ” '

Articulo 1.— Se modifica el Articulo TIT del
Acuerdo-Liev ntmero 1, de diciembre 31 de 1941,
a su vez modificado por la Ley ntimero 7, de abril

5 de 1943, el cual se entenderd redactado en la si-
(rulento fm ma :

“Articulo IIT-— Se establece un impuesto so-
bre la renta anual procedente de toda clase de
sueldos.” salarios, retribuciones, y pensiones,
_honorarios, derechos o emolumentos, o de bie-
nes mucbles o inmuebles, valores, acciones, bo-
nos, obligaciones. titulos de todas clases, divi-

~
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dendos, intereses. productos-y cualquiera otra
clase de ingresos personales que procedan de
fuentes semejantes o andlogas, con arreglo a

la siguicnte

De
El exceso de
El exceso de
El exceso de
Il exceso de
El exceso de
El exceso de
El exceso de
El exceso de
El exceso de
El exceso de
El exceso de™
El exceso de
El exceso de
Tl exceso de

Por cada $5';000.00 o fraccién en

ESCALA
$ 1,200.00 &  2,400.00
2,400.00 a  3,600.00
3,600.00 a  4,800.00
4,800.00 a  6,000.00
6,;000.00 a  7,200.00
7,200.00 a  8,400.00
8,400.00 a  9,600.00
9,600.60 a 10,800.00
10,800.60 a = 12,000.00
12,000.00 a 13,200.00
13,200.00 a 14,400.00
14,400.00 a 15,600.00
15,600.00 a 16,800.00
16,863.00 a 18,000.00
18, 000,00 a 20,000.00

G~ U o D
R

10 %
11.25%
12.5 %
13.75%
1B %
16.25%
175 %
18.75%

exceeso de

$20,000.00 sc aumentard el tipo en un .tres
cuarto de uno por ciento {0.95%), hasta llegar
a $100,000.00 en que el tipo de imposicién que-
dara fijado en un treinta y uno y medio por
ciento (31.5%) cualquiera que sca el exceso
sujeto a tributacion.

La oscala anterior se aplicard a los ingresos
de los contribuyentes individuales, entendién-

dose por éstos, las personas qu

ne -se hallen

casadas bajo ¢l régimen de la sociedad de ga-
naneciales. A los efectos de este impuesto, se
considerard que corresponden al matrimonio
todos los ingresos rentales percibidos por per-
sonas casadas bajo el régimen dec la sociedad
legal de gananciales, a la que se otorga el ca-
racter de contribuyente social del impuesto y
sobre tales ingresos se tributard de acuerdf)
con la smmente ' »

Han't.

ES C ALA
De $ 1,800‘00 a 360000 1.875%
Tl exceso de $ 3,600.00 a 4,800.00 2.25 %
El. exceso_de 4,800.00 & 6,000.00 .3.00 %
El exceso de 6.000.00. 2 - 7,200.00:- 4.00 %
Bl exceso de ... 7,20000 a - 8,400.00 .+ 5.00:% /
El .exceso de 1 840(3 00 a .+9,60000 : 6.00..5%
Elexceso»des -+ 9,600.00..a 10800 00 .7.001%:
El exceso de 10,800.00 a. 12,000.00 8.00.%
El exceso de 12,000.00 a 13,200.00 9.00 %
El exceso de  13,200.00 a 14,400.00 10.00 %
Bl exceso de 14,400.00 a 15,600.00 11.00 %
- Bl exceso de 15,600.00 a 16,800.00 12.00 %
El exceso de 16,800.00 a 18,000.00 13.00 %
El exceso de 18,000.00 a 20,000.00 14.00 %
El exceso de  20000.00 a 25,000.00 15.00 %
El exceso de 25,000.00 a 30,000.000 16.00 %
Fl exceso de .30,000.00 a 35000.00 17.00 %
El exceso de  35,000.00 a 40,000.00 18.00 %
El exceso de 40000.00 a 45,000.00 19.00 /o
Fl exceso de  45,000.00 a 50,000.00 20.00 %
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Por cada $5,000.00 o fraccién en exceso de{

$50,000.00 se "anmentard el tipo en un tres
cuarto de uno por ciento (0.75%) hasta llegar
a $100,000.00 en que el tipo de imposicién que
dary fijado en un veinte y ocho y cuarto por
ciento (28.25%), cualquiera que sca el exceso
sujeto 2 tributaeién.”

Articulo 2. — Las previsiones del Artieulo 1
de este Capitulo, en cuanto modifican las Es-
calas para contribuyentes individuales y sociales,
comenzaran a aplicarse a éstos para el periodo tri-

nales, con la finalidad de que tanto éstas..comio las
ﬂ\trangeras resulten igualmente rrmvadas p01 el
«ampuesto, Fole adn

“El impuesto sc pagard por ¢l productor en la
Administracién Tiseal correspondiente, dentro de
108 veinticineo (25) primeros dias del mes siguien-
te a aquel en que se realicen la venta,.el eanje, el
traspaso, la cesion) el regalo o la dona'cwn1

“A los efectos de la liquidacién deseste impues-
to, se entenderd por valor de la mercancia ¢l pre-
cio a que el industrial la venda, canjee; traslade
o ceda, y en el caso de obseqmos o regalosde las

butario que terminara ¢n 30 de septiembre de 1958, i mismas, al precio de costo”. "+ o

abarcando, por ende, la totalidad de dicho pe-
1iodo. En lo concemiente al impuesto pagado por
reteneién, las disposiciones: del proplo Articulo 1
tendran aphcacmn a partir-del primer dia del mes
siguiente a aquél en que se publiqud, este Acuer-
do Lcy en la GACETA OFICIAL dC‘ la Republica.

CAPITULO III
Impuesto Sobre Utilidades -

~Articulo 1.— En cuanto al Impuesto General so-
‘bre Utilidades, se autoriza al Poder Ejecutivo para
fijar las utlhdades o beneficios netos imponibles
medlante el establecimiento de indices que sc¢ apli-
cardn a grupos o categorias de contribuyentes de-
terminados por la ocupacién o negocio a que se
dediguen, y para dictar todas aquellas medidas
reglamentarias que, en tal sentido y a tal objeto,
vesultaren convenientes.

CAPITULO IV

Impuesto Sobre Compraventa y Entradas
Brutas

Articulo Primero: Modificar en la forma que el
articulado de este Capitulo schalara, los siguien-
tes preceptos del Decreto con fuerza de Ley nu-
mero 5122 de Diciembre 2 de 1949, tal ecmo ac-
tualmente rigen:

Artieulo Segundo: Los tres primeros parrafos!
del Articulo V pasarin a ser cuatro parrafos, cou.
la siguiente redaceidn:

“V —Estaran sujetos a este nnpuesto en la cuan-
tia de un diez por -ciento- (10%) : la venta, el caunje,
cl'trispaso, o la cesién de mercancias que se pro-
duzean en Cuba; entendiéiidose en <l conceptolde
ce$idn de mere ancxas los: obbeqmos orregalds delas
rismias; y laentréga de las mercancias «como: hqm-
dacidn total o parcml del importe de ‘los sueldos
o jornales, o como retribucién de cualquier con-
cepto, o de mera liberalidad con objeto de propa-
ganda o publicidad, siempre gue, en estc caso, no
se. trate de muestra sin valor comerecial alguno,
gino del producto en la forma que uqu'ﬂment« se
elabora para’ el mercado.

“El Impuesto se liquidara sobre el valor de las
mercancias al realizarse por el productor cualquie-
ra de esas operaciones, con deduccién de un veinte

por ciento (20%), en que se caleulan los impues-
toa y.gastos que pesan sobre las mercancias nacio-

e .

!

Articulo Tereero: Los d‘Ob pumero% pauafos del
Articulo VI :

“VI. A los efcetos del impuesto sobm 1(1 "hase
establecida en el Articulo V, se entcnucm por Ae-
tividad industrial todo tradeo labor u operacidu
que se efectic en los centros de pmduoclon que
se seilalan, y que consista en Ta fdbugauon ma-
rufactura, modlflcacmn mejora, 1estau1aclon ¥
reconstruecién, eldbomuon ) oonsowacmn de ma-
terias primas, productos del suelo .0 no, aunque la
actividad indusirial comprenda cosas. mdnufaetu-
radas o semimanufacturadas, elaboradas : 0 semi-
elaboradas. o en su condicién primitiva, Se enten-
ders igualmente como actividad industrial la,divi-
si6n de produetos manufacturados .o-. semlmanufac-
turados, elaborados o semielaborados, cuando esa di-
visién se realice para una aplicacién_ especial o de-
terminada, o para una finalidad distinta a la mera
divisién cen vista a facilitar el trifico mercantil
o la distribucidn.

B oo ]

“‘Se consideraran centros de pr oduccmn de acuer-
do con la forma en guc operen, los swmentes a)
'los qug opéren por su cuenta equipo fabnl com-
pleto; b) los que sin operar por su cuentd cquipo
fabril completo utilicen los servicios de, fébricas
o talleres ajenos, a los cuales entregan’ ]as matu'av
primas para recibir el producto termmndo 0 res-
to urado, reparado o reconstruido, pao"audo cl pre-
[l¢io ,de la elaboracién, reparac;of} ‘rpstauranon G
1econstruec1on ¢) los que; Op§ren  equipo tabril,
pero trabagen por cuenta, ajena, recibiendo-la ma-
terig prima y entreoandp cldprodllf‘;rjg ’relmmddo
(obrando un precio por Ia labor rea) ugda con ex-
cepeidn, en este tltimo easo, de Tos COTplCILdIflOS
cu el Apartado I.de}l nGmero, 2, del inciso h) del
Articulo XV; d) los que operando equipo fabril
propio, 1-epa1‘e11J‘. restauren o reconstruyan por
cuenta propia, propmcmnandose come 1aterias
primas, las mercancias usadas o deterioradas, para
dicha labor de reparacidn, Mstaumcmq 0. recons-
trueeién, corriendo con el riesgo de la distribu-
cién o vontas de dichas mereancias una vez repa-
radas, restauradas o reconstruidas. Kl centro de
produceién contemplado en la letra c) no veéndri
oblmado a pagar el impuesto, pero. si a mserlbque
en la Administracién Fisecal dé su Jomlcﬂlo vy a
presentar una declaracién Ju]rada mensual, de
acuerdo con el modelo oficial, en la que relaciona-
ri los artienlos que haya mamrfaqturado repara-
do, restaurado o recconstruido, por cuenta ajena,
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con scitalamiento del centro de produceién de les
incluidos en la letra b), para el cual hubiere veri-
ficado el trabajo; pero en ningtn caso podrd rea-
lizar esa lahor si ol centro de 1)xoducuon que xe la
encomienda no le justifica su inseripeién como cen-
iro de prodoceion eontribuyente incluido en ¢l casu
de la citada letra b). En ¢l caso de gque un ceniro
de produceién operara en mds de una de las for-
mas seiialadas en cste preeepto, estari obligado
a asentar claramente por separade, en sus libros
de contabilidad, sus distintas operaciones, asi comof
a presentar Jas decl mauoneb juradas que corres-
pondieran a las nusmfw

Articulo Cuarto:” Al Articulo VI, Apartado B.
del Decereto eon fuerza de Ley namero 5122, de 2
de diciembre de 1949, tal como quedé modificado
por la Ley-Decreto 527, de 13 de noviembre de
1952 v la Lev Decreto 1928 de 18 de encro de 1955,
se le adiciona un nuevo ineciso, hajo el ntmero ‘7,
redactado en la siguiente forma :

“7) El aprovisionamiento dirceto de buques y
uewnav,s. por parte de los productores de increan-
cias’

Articulo Quinto: Los incisos a), ¢) y h) del apar-
tado IV del Articule VIIT: -

“a) Los articulos eclaborados, gravados cn su
totalidad por los impuestos esneaalcq del Emprés-
{ito de los 35 Millones, relacionades en ¢l Articule

del Decreto-Reglamento 2620, de Septiembre 16
de 1940, en los inecisos comprendides del a) al k),
ambos inclusive, de dicho precepto. En estos casos,
el importador o el productor -—que sélo tienen el
cardcter de retentores encargades de ingresar cl
importec del gravamen en la oficina recaudadora
cmrmpondlentc—, cargardn por separado del pre-
cio de venta al eonmmldor o al detallista, cl svalor
del impuesto, verificando la hqmdauon del  fri-
buta; si bien el productor no podrd liguidar suma
infetior a la que por el concepto de que se trata se
haya cargado al consumidor o al detallista, con
execpeién de las deducciones que se autorizan cn
el Articulo X7,

g) El calzado de cualguier clase, tamaiv, for-
ma y estilo, construide de cualguier matvna\ asi
como los cueros crudos o frescos de todas elascs,
yu sean verdes, salados, adobados .0 piqueladoz;
los materiales ouxtlglltos de origen vegetal o mi-
neral, o sintéticos, y las ‘materias primas emplea-
das en la fabricacién o elaboracion de los mismnos;
las pieles curtidas (cualquiera que fuere su deno-
minaeidn o elasificacién); y las otras materias pri-
mas que intervienen directamente en la elabora-
cion del calzado; asi como las hormas para el mis-
mo. En el concepto de calzado se comprencie lo si-
guiente: zapatos, botas, borceguies, pantuflas, san-
dalias, alpargatas, zapatos de goma (tennis), chi-
nelag de todas clases y cualquier otro tipo de eal-
zado.

“h) " Las manufacturas o articules manufactura-
dos, terminados y listos pava ser usados, hechos de
cemento o barro, con o sin mezcla de otras mate-
rias, scan o no huecos, asi como cl Jadrillo, y la

D

teja denominada “crivlla” o de canal, para techo,

siempre gue estén destinades a la construccion en
gencral, tanto para obras priva das como pam las
ptblicas”

Artfeulo Sexto: Agregar ¢l siguiente parrafo ai
Articule XI:

“R1 régimen de deducciones constituye un bene-
ficio.a que tienen derecho los industriales de Cu-
ba, y, por le tanto, sc entenderd que los gue 6o
}“1dap expresamente acogerse a él —o, estando aco-
gidos, no Jo utilicen \o]unmmmentc—, renuncien,
a su pouluc]o a esc derecho; y, en su consccuen-
¢ia, ningun fabricante nacional podra optar (en
umnt() a sus adquigiciones de materias primas),
por el procedimicnto de abonar los impuestos so-
bre compraventas, por tales ecmpras, y no pagar
¢l gravamen sobre la venta bruta de los - articulos
0 produotos claborados con dichas materias pri-
mas; debiendo entenderse. por consiguiente, que
(n csos cn 1sos, el industrial abonara el tributo zo-
rrespondiente a sus adquisiciones de materias pri-
mas, y pagard también el impuesto devengado con
motivo de las ventas del producto manufactmauo

Articulo Séptimo: El parrafo cuarto o final del
Articulo XII: '

““El Tndustrial solicitante podrd comenzar a- de-
dueir ol impuesto provisionalmente (y a las re-
cultas del acuerdo definitivo que adopte ¢l Minis-
tro de Hacienda), desde la fecha de nresentdclon
de su solieitud, si acompafia a la misma un infor-
me de la Asociacién Nacional de Indcstriales de
Cuba, o dc la Cdmara de Comercio de la Reptbli-
ca de Cuba, o de cualguier Organismo legal u cfi-
cialmente wns’rltmdo a tenor de las Leyes de Cuba,
qgue agrupe industriales contribuyentes por deter-
minados coneceptos o gires. El informe de que se
trata. suscrito por el Presidente o el Secretario
(o sus 105*)0(‘(1\'05 sustitutos reglamentarios), con-
sionard la condicién de industrial del petlc'lonarlvn
asi como que las materias primas incluidas en Ia
solicitud son las que usualmente se emplean en el
proecso industrial de que se trate. El Ministro de
Haecienda resolveri libremente dichas solicitudes
v, en su caso, dispondrd que se reclame al mdus-
trial el impuesto que dedujere, correspondiente ‘a
los articulos o productos incluidos en la solicitud.
pero que 2n Ja resolucién definitiva no fueren con-
siderados materias primag’’

Articulo Oectavo: El inciso b) del articulo XV:

“b) Las gque se dediquen a ncgocios o gestic-
nes de propaganda (o cualquier tipo o clase”

Articulo Noveno: Se suprime el segunde pa"m-
fo del ineiso d) del articulo XVo

Articulo Déeimo: Agregar cl niumero 3 al inciso
h) del Avticulo XV, redactado asi: '

““3— Se consideraran como talleres de repara-
cicnes. los dedicados por cuenta ajena a enalquicr
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¢lase o tipo de reparacién o arreglo, develviendo
la cosa reparada a quien le encargara la opera-
cién, siempre que éste no se dedique habitvaimen-
te ala rveventa del articulo reparado; en cuyo easo,
deberi estarse a lo dispuesto en las letras b) y e)
vy la parte final del segundo parrafo del Articulo
VI, tal como ha gquedado redaetado por el presen-
te Acucrdo-Ley”’, . . ’
Artieulo Undéeimo: Agregar al Articale XV, ¢l
siguiente ineiso:- |

“‘v) Los dedicados a revelar peliculas fotogra-
ficas o cinematograficas, o a trabajos de impre-
sién o ampliacién de fotografias, y reparvacion,
iixnpleza o ajuste de equipos fotograficos’’

Articulo Duodéeimo: El inciso ¢) del Articulo
XVI
“e) Los que porsonﬂmentc o con ayuda de un
familiar o socio, sin empleados w ebreros a sus dr-
denes, se dediguen a trabajos de eonstruecidn, re-
paracién o confeceidn; o a negocios o nlbL‘l(k\ de
tintorerias, lavado de ropa, imprenta, fotografia,
rcvelar p“hCuhS fotogrificas o uncmatoomflcaq
imprimir o ampliar fotooraflas (‘numdun‘mon
grabado o rotograbado, 1‘epumd~o de cueros, d(.co-
racién y ornamentaeién -en general, desinfeecion,
fumigacién, exterminacién de insectos v de roedo-
res, informes; ‘engrase, limpieza o pintura e ve-
lueu]os, maguinaria’ y cualesquicra ctros objetos,
v limpicza cn general”.
1 .

Articulo Décimo Tercero: Se ratifica integra-
mente el texto de la ‘“Tereera” de-las Disposicio-
nes Finales de la Ley-Deereto 1928, de Enero 18
de 1955.

CAPITULO V

Impuesto Sobre Consumo de Bebidas

.

Arvticulo 1.— Se establece un Impuesto, ecn la

sobre ¢l consumo de bebidas aleohdlicas, entendién-
dose por éstas los agnardientes y licores fuertes,
las sidras, los vinos espumosos, y los vinos, vincs
de frutas v vermouths.

El Impuesto a que se refiere el parrafo que an-
teeede sustituve el que estableciere el Ineciso “8”
del ‘Articulo 21 de Ja Ley ndmero 18 de dieiembre
20 de.1950. v, en su consecuencia, su producto en-
arosara los fondos de la Caja de Retiro y Asisten-
cia Social de los Trabajadores Gastrondmicos.

Articulo 2.~ El Impuesto que establece ¢l Ar-
ticulo I que antoccdo, eravari tanto los produe-
tos' nacienales ecomo les que se importen, con ex-
clusién de los siguientes: :

AY
maltas”, “‘mal-

X1

a) Las cervezas v las Hamadas
tinas’’ y “extractos dec malta’™

b) Los vinos sceos dedicados al uso culinario.

¢) Los-vinos v los vermouths importados en en-
vages mavores v destinados al trasiego o a la
fabricacién de otros vinos.

d) Lis vinos medicinales L]dbOlddOb cn Cuba o
nnportqdm

¢) Los vinos, claborados en Cuba o importades,
cuando se¢ destinen a preparaciones farma-

. céuticas o de laboratories.

f) Los vinos, cuando scan importados por fabri-
cantes de licores, y siempre y enando se ob-
serven las condicionales que regiamentaria-
mente se determinardn.

g) Las muestras de cualquicr bebida a]eohohcd
que los industriales nacicnales dl@tmbuyan a
titulo ¢ obsequio o de propaganda.

h) Las bebidas alecohdlicas de produceién mnacio-

nal, ecnando ge destinen a la exportaeién.

i) Las bebidas aleohdlicas que hubieren sido ex-
portadas exentas, cuando se reimportaren,*
con Jas condicionales que rwldmentarlamcntb
se estableceran. :

Articulo 3.— FEl Impuesto a que se contrac el

presente Capitulo serd del siete y medio por ciento.

La imposicién se efectuari, por retencién, en las
industrias produetivas en los casos de bebidas na-
cionales, y en las Aduanas en los casos de produc-
tos Jmpmtauoq

Tratindose de ploduotos de urportaaon Ta base
nnposltlva lo serd el valor de la mcrcancia & su
salida de la jurisdiceién adunanal, empero en dicho
valor no .\(‘ incluirg ol impueste que rvegula ¢l De-
ereto 5122 de 1049,

Tratd ndosc de productos naemmlos al efectuar-
sc el cobro del impuesto, sobre cl valm de factu-
racion, se 101)(13(11(1 un tercio del total a cobrar,
para compensar asi la diferencia que se produco
et los valores Je Jas bebidas en las diversas opor-
tunidades de retencidén. Los fabricantes nacionales
rebajardn, asimismo, otro tereio del total a cobray
para sufragar, los gak‘ms que ocasiona la reteneidn.

Artienlo 4~ En los casos de bebidas importa-
das, sc entenderd que éstas no podran extracrse de
las Aduanas si los importadores no acreditaren el
prcvio ingreso del Impuesto ¢n la Caja de Retiro

Asisteneia Social de los T ‘11)21]:1( ores G‘ISTI‘OHO-
micos.

En los casos de bebidas nacionales, Jos incdustria-
les deberdn ingresar el Impuesto en la Caja inte-
resada presentando juntamente declaracién jurada
mensual de sus ventas o ecsiones 1mp~0mb1}c~. Ll
impuesto deberd ingresarse dentro de los ciento
veinte dias (120) naturales siguientes al @ltimo
dia del mes al cual corresponda la deelaramon
Jurada.

Reglamentariamente se determinarén las moda—
lictndes a que habrin de ajustarse las dodm'acm-
nes ]madus

Artieulo 5.— Se admite el principio de 1a dodu-
cibilidad del Impuesto en cuanto a mercancias de-
vueltas v a cuentas perdidas o ineobrables, a euyo
efeeto se dietardn .reglamentariamente las cbrrm-
pondientes previsiones. ‘

Articulo 6.— Por su earacteristica de 1mpuc:3t0
de eonsumo, ¢l tributo que establece este Capitulo,
tendrd cardeter traslativo; los importadores po-
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drdn cargarlo en sus facturas de ventas; los fabui-
cantes nacionales deberdn cargarlo en las mismas;
¥, a su vez, los adquirentes .o detallistas podréin
cargarlo al efeetuarse cl consumo de las bebidas
ae que se trate.

En cl easo de behidas nacionales, ¢l impuesto,
al ser-cargado -en las facturas, tendra gue serlo en
la cuantia que resulte después de deducirse los
dos tercios a que se refiere cl segtndo parrafo del
Articulo 8 de este Capitulo.

Articulo 7— Sc confirma que serd de aplicacion
a las personas naturvales o juridicas que infrinjan
cste Capitulo, la previsién penal contenida en el
Artienlo 80 de la Ley ntimero 18 de 1350,

Articulo 8.— Pura la mejor fiscalizacién del Im-
ruesto ercado por este Capitulo, el Ministerio de
Hacienda brindara a la Caja de Retiro y Asisten-
¢ia’ Social de los ‘Trabajadores Gastronémicos to-
dos aquelios datos y elementos de comprobacién
quc permitan llegar al exacto conocimiento de las
ventas' imponibles efectuadas por fabricantes na-
cionales. » )

Articulo 9.— La Caja de Retiro y Asistencia So-
cial de los Trabajadores Gastronémicos podrs gi-
rar aleanee 'en todos. aquellos casos en que no se
mostrare eonforme con las declaraciones juradas
presentadas por fabricantes nacionales; contra di-
chos aleances se admitird reeurso de alzada anic
el Ministerio de Hacienda. Este recurso deberd in-
terponerse dentro’ del término-de guinee dias, ecn-
tados desde cl siguiente al de la notificacion del
aleanee reéurrido. :

Tas resoluciones que se dicten por el Ministerio
de Haciénda' cansardin estado y contra ellas solo
podra interponerse reenrso eontencioso-administra-
tivo. Las cantidades que en dichas resoluciones puc-
dan reclamarse deberdn ingresarse dentro del tér-
mino de quince dias, contados cesde el siguiente al
de ' 1a notifieacién de la resoluciéon de que se trate;
v si no'lo fueren, seran reclamables por el proce-
dimiento de apremio fiseal; éste serd dirigido ¥
{isealizado por cl d(;pargamén.to competente  del
Ministerio dcHaéicndal’

Al iniciarse progedimiento de apremio, el Minis-
terio de Haeiendd 'Cespondrd, asimismo, gue no se
le despachen, al fabricante maroso, las guias de
aleoholes v aghardientds a que’se reficre el Ar¥fei
10’ 128" Dieeretp 2620 de ;15 1€ ')éépti’?inb‘rbl e
19"_;_(}‘Y)a“:.éhspmsién del despicho d&''guias®8e’ mar-
tendrd vigente ientras no se obtenga el iungreso
de lo reclamado.

El procedimiento de apremio fiseal y la suspen-
sidn  cel déspzilcho de guias serdn igualmente de
aplicacién a aquellos wasos de fabricantes que 1o
presentaren’ stis declaraciones juradas e ingresaren
su importe en el! término de ciento veinte dias a
que se contrae ¢l Articulo 4 del presente Capitulo.

Artieulo 10 Se establece un recargo adicional
del medid ‘de, fihd por ciento (1/2 de 1%) mensual
sobre las ventas de:los fabricantes nacionales de
bebidas impohibles, considerdndose que dicho ve-
cargo se ingresard en la Caja de Retiro y Asisten-

¢ia Soeial de los Trabajadores Gastronémicos a ti-

tulo de lighidacién paulatina de las cartidades
adeudadas a la Caja por los fabricantes naciona-

P
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les desde que se ered el Impuesto referido en el In-
ciso ‘8’ del Articulo 21 de la Ley ntmero 18
de 1950. :

El recargo establecido en el pédrrafo que anteee-
de, se pagari Jjuntamente con el Impuesto referi-
do en Jos Artienlos 1 y 3 de este Capitulo y se co-
brarg durante dicz afios, contados.a vartir de la
fecha de entrada en vigor de este Acuerdo-ley;
considerandose extinguido y liquidado cualquice
adeudo al concluirse el decenio. o

No obstante lo dispuesto en los dos pérrafos
que anteceden, la Caja de Retiro y Asistencia So-
cial de los Trabajadores Gastronémieos podra acor-
dar, con cualquier fabricante interesado, el pago
en un solc plazo.o en varios plazos dc las eanti- -
dades adeudadas por dicho industrial, en cuyo
caso, y una vez cumplido lo acordado, el tabri-
cante quedari definitivamente exento del recargo
adicional a que se contrac el presente articulo.

Cualquicr incumplimiento ‘en el pago del recar-
go adicional dard lugar al procedimiento y san-
cién a que se refiere el Articulo 9 de este Capi-
tulo,

Articulo 11.— EI Ministro de Hacienda queda
autorizado para dictar todas aquellas medidas com-
plementarias que resulten necesarias para el me-
jor cumplimiento de este Capitulo.

Artienlo 12.— Sec derogan cuantas disposiciones
legales y reglamentarias se opongan al eumplimien-
to de este Capitulo, y mis expresamcnte el inciso
<87 del Articulo 21 de la Ley namero 18 de di-
ciembre 20 de 1950, el Deereto 5662 de noviembre
30 de 1952, el Deercto 3619 de noviembre 14 de
1455 y el Deereto 624 de febrero 28 de 1958.

CAPITULO VI
Aguas Artificiales y Refrescos
Articulo 1.— Se modifica la Clase Segunda del
Jrticulo 1 de Ja Ley de enero 29 de 1931, la cual

seiientenderd redactada en la siguiente forma:

‘“CLASE SEGUNDA

- Aguas Artificiales y Refrescos Nacionales - o
« s .y Extrenjeros, s
e FRRETS [ : PR T Y

A)iCada’ caja 0 veifite' y cuatro (24) mediadt
botellas,” nu otro envase menor, y cuya -capa- -
cidad individual no sea mayor de 375 milili-
tros, de fabricacién nacional, pagari cinco
centavos de peso ($0.03).

B) Cada caja de doece (12) envases, cuya capa-
cidad individual cxceda de 375 mililitros
pero no pase de un litro, de fabrieacidn na-
cional, pagaria cinco centavos de peso

($0.05).

C) Cada caja de doce (12) envases, cuya capaci-
dad individual exceda de un litro, pero no
pase de dos litros, fabricados en Cuba, pa-
gari dicz centavos de peso ($0.10).

La Tributacién de las letras “A”, “B” y
“C™ es de aplicacién tanto a las aguas ar-
tifi‘c_i‘ales como a los refrescos.
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D) Cada sifén, de un litro de capacidad, d=

’ agua . artltlclal fabricada en Cuba, pagard
medlo centavo de peso ($0.005).

E) Cada ecilindro, de agua artificial. o refresco
fabricados en Cuba, cuya capaudad no ex-
ceda de diez (10) g alones pagam cineo cen-
tavos de peso ($0. 0:))

F) Las aguas drtificiales .y los refrescos que se

-importen, pagaran, ademis de los derechos
arancelarios, cinco centavos de pess ($0.05)
por cada litro. v

. ’ ’

Articulo 2.—Las aguas artificiales, los refres-
cos, el andullo y los naipes, de fabricacién nacio-
nal quedarin exceptuades del pago del Impuesto
de] Empréstito de 35 millones euando se exporten
¥ siempre que se cumplan los requisitos que regla-
raentariamente se establezean”.

. CAPITULO VII
Exenci6n Compa.mas de Avia.cién

- Articulo Primero: Las~Compafifas “Cuba Aero-
postal, S. A’ y “Acrovias Q7 gozardn de los mismos
beneficios fiscales que a la Compaiifa Cubana de
Aviaeion, S. A. otorga la Ley-Decreto ntimero 1626
de 12 de agosto de 1954, publicada en la GACETA
OFICIAL de la Pepubhca correqpondlcnte al dia
14 dcl propio mes y afio, la quc les sera. aphcable
en todo su aleance,

CAPITULO VIII
Exencién al papel - .
Artienlo I.—Quedan cxentas del pago de dere-
chos arancelarios las importaciones de papcl con

marea de agua destinadas a la confeceibn -de libros
v folletos contentivos de producciones cientificas,

literarias o artisticas, siempre que no sean utilizas 4.
dos para propaganda de intereses comerciales-qoﬂ:-,:!

industriales privados. Igualmente quedan exentas
de pago de derechos arancelarios las cuotas de
importacién de papel coneedidas para periédicos
v I‘CV]StHS‘rpvPaTa disfrutar de la exencién. en. el
primer caso, serd hGCQ‘S‘lI]Qv ‘que el papel leve la
marca de agua “Libros’ de Cuba”, y en ambos,
queila; importacin, esté -unparada\por cuota ofnr-
gada,por el Poder ]*]GCUthO previo acuerdo del
Come)o de Ministros, segtin informes del Consejo
Nacional de Economia y de los Ministros de Ha-
cienda y Comereio.

Articulo I1.—Las cuotas de papel se regularin
de acuerdo con la produceién disponible en los mer-
cados de origen, las neeesidades locales y la elabo-
racién nacional de papel. El Reglamento determi-
nard las condiciones y oportunldades para el cum-
plimiento de estas disposiciones. El papel importado

- al amparo del articulo anterior no podra ser des-

tinado a fines distintos de. los expresados en el
mismo. La infraceién seri motivo para rcvisar la
cuota eoncedida en la forma que dlsponoa el Re-
glamento.

Artienlo III.—Las cuotas de, papel eoneedldas,.
0 ]as existencias como resultado de las mismas, no

pod1 an ser cedidas, donadas o traspasadas sin.la
previa autorizacién del Mlnlstro de Hacienda, en
resolucién fundada, previo informe mualmente del
Ministro de Come1c1o yv. del ConsoJo Nacwnal dc
Economiia.

Articulo TV.—Contra la resolueién a que se re-
fieren los dos articulos anteuores no. se dard .re-
curso alguno. -
/

: ~ CAPITULO IX
Autos de Diplomziticos

Articulo 1.—Se - modifica el parrafo segundo
del articulo 14, Capitulo V, del Decreto-Léy nt-
mero 347, de feeha 17 de julio de 1934, publicado
en la GACETA OFICIAL del dia 20 del propin
mes y aho, que en lo sucesivo quedam redactadn
en la forma siguiente :

' “Transourrldoq los dos afios a que se refiere -
el parrafo anterior'y sujeto-al prineipio de re-
ciprocidad, podrd ¢l Funcionario Diplomético
con derecho a la libre importacion de su autv-
mévil, vender, ceder o traspasar éste, sin-que
sea exigible al adquirente el ingreso de los
derechos fiseales.” . .

CAPITULO X

=

Redistribucién de Crédito Presupuestal

Articulo Unico: El erédito anual de $10 000. 00
consignado en el proyecto ‘de los Presupuestos Ge-
nerales del Estado en vigor para~el trimestre que
decursa, bajo el rubro de Partida 704 “Subvencio-
nes a Cono resos y Eventos”, en ¢l Capitulo 2 del
Presupues’ro Extraordinario del Ministerio de Ha-
cienda, serd distribuido a propuesta del Ministro
de BEstado cuando se trate de Congresos y por el
de Educacidn, a propuesta del Director de Deportes

euando se trate de Eventos.‘ ity

’r'«

i ' DISPOSICIONES G’ENERA_LES
o AL CAPTILO 1V

o Gloan
.
Eocrdy, 1

P gmora
par; 1glaq,tqueq ﬂeben Ser deducidas por ‘los q1(51 ﬂL
modo to‘m,l (> pam]al dmfruten del beneflnm d’“
(Tuecmn 108 abastecedores de materias primas Gb-
tardn en la obligacién-ineludible de senalar en las
f returas de ventas la eantidad del impuesto que

Para ev1tar dudas en rehcwn “con ]as_\

s

corresponde a la venta realizada, y, cl t1p0 de im-

posicién aplicado. Esta partida es la dnica qie
puede servir ce base para la deduecién toml 0. par-
cial del impuesto pwado al adqulrlr las- mater 148
primas.

Segunda En las facturas comermales se consig-
naran siempre el numem de la Patente Unica del
vendedor, y su ntmero del Registro Parcial como
contrlbuvente del impuesto sobre compraventa y

entradas brutas, si se encontrara usfeeto al pago -

de dicho impuesto.

Tercera: Para poder disfrutar del beneficio de
las deducciones que autoriza el Deereto 2236, de
.15 de agosto de 1957, debera solicitarse previa-
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mente del Ministerio de Ilacienda 1a rcsulucién’
oportuna; seflalando especificamente cudles son
los materiales que se transfieren y el precio pro-|
medio por unidad de log mismos en las situaciones|
normales del mereado. .

Cuarta: En tocdos los casos de exenciones. con-
Giclonadas al cumplimiento de determinados requi-
sitos o circunstancias, las Administracicnes I'isea-
les de la Repiblica no podrin dejar de efectuar
la inseripeién parcial corrcspondiente al impuesto
gobre compraventa y entradas brutas; y el intere-
savo deberd solicitar la resolueién correspondien-
te para disfrutar de la exencidn,

Quinta: Las dispdsiciones contenidas en el inei.
so g) del apartado IV del Articulo VIII del De-
creto 5122 de 1949, tal como ha quedado redacta-
do por cl presente Acuerdo-Liey, se consideraran,
aplicables, exclusivamente, a los industriales del;
calzado, de la curticién de picles 0 tencrias y a los
dedicados a la elaboracidn de materiales curtien-
tes; y, asimismo, a los almacenistas importadores
d¢ matemas primas para cl calzado, ¢ materiales
curtientes y de materias primas para tenerias,

DISP&SICIONES TRANSITORIAS
P 4 )

AL CAPITULO 1V -

ao con las prescripeicnes de este Acverdo-Leyv pa-
sen a ser sujetos del impuesto sobre Compraventa
y Entradas Brutas, deberin solicitar su inscrip-
cién compo contribuyentes dentro de un término de
diez (10) dias hébiles a partir de la vigeneia del
presente Acuerdo-Liey, con observaneia, ademas, de
fodas las regulaciones que estableee el Capitulo
IX del Decreto 3212, de 22 de septiembre de 1547,
e lo que se refiere a Patente Uniea, Carnet com-
plementario de la misma, % Jibros v documentos
ofieiales. ‘
AL CAPITCLO V

Primera: El producto -del Impuesto establecido
por el Articulo 1 del Capitulo V, en la purte de
irgresos que provengan de la imposicién a las be-
bidas nacionales; asi como al producto de! reear-
go adicional a que se contrac ol Artieulo 10 <ol
propio Capitulo, se aplicarin por la Caja dv LKe-!

tronéniicos a la liquidaciéii™de todos aqnelios adeu-
dos contraidos con motivo de la constritecién del
Ilotel Habana THilton, que mo hayun podido abo-
narse econ cl producto del préstawe hipoteesrio
yue la citada Caja obtuvo del Baneco Jde Desarroila
Eeonémico y Social por dseritura pubfica nlmer
622 de agosto 26 de 1957 aute el Notario de Lo,
Habana, doetor Fernando Barrueeo Usabiaga, v
siempre ¥ cuando el Tribunal de Cuentas aprucbe
¢l eredito correspondiente,

Segunda: Una vez liquidados los adeudos a gque
se reficre la Disposicién Primera que antecede, cl
producto del Impuesto se aplicard oi culmplimicen-
10 de lag obligaciones hipotecarias de la Caja de‘
Retiro y Asistencia Social de los Trabajadares Gas. |
trenémicos con el Banco de Desarrollo Econdmico
y Social.

!

Tereera: La Caja de Reliro v Asistencia Social
de los Trabajadoves Gastronémicos queda autori-
zada para obtener del Banco de Desarrollo Econd-
mico ¥ Social, o de cualquier otro organismo cre-
diticio paraestatal, un préstamo de basta eineo
mwillones de pesos, dando como garantia especifica
los ingresos a que se contraec la Disposicion Pri-

mera, para asi liquidar totalmente los adeudos re-

feridos en la propia Disposicién, los gastos resul-
tantes del financiamiento que se concierte, y cual-

Fquier otro gasto legal en que ineurra con motivo

de la construceién del Hotel Habana Iilton.
DISPOSICIONES FINALES

Primera: Se derogan cuantas disposiciones se
opongan al cumplimiento de lo dispuesto en este
Acuerdo-Ley, guedando autorizado el Poder Eje-
cutivo para dietar todas aquellas medidas regla-
mentarias que resulten necesarias para su mejor
aplicacién.

Seeunda: Lo digpuesto en este Acuerdo-Liey co-
menzard a regiv dosde la feeha de su publicacion
en la GACETA OFJCIAL, salvo cuandootra cosa
se dispone en el texto del mismo.

Por tanto: Mando que se cumpla y ejecute el
presente Acuerdo-Liey en todas sus partes.

Dado en el Palacio de la Presidencia, en 1a Ha-
bana, a 5 de agosto de 1958,

FULGENCIO BATISTA.

Gonzalo Giiell,
Primer Ministro.
Alzjandro Herrera,
Ministro de Hacienda.

S -=7199—-7222

=4}

FODER JUDICIAL

JUZGADOS CORRECCIONALES

SECCION QUINTA A
Doctor Franeciseo M. Hernindez Lldpiz, Juez Co-
rreccional de la Quinta Scecion de Ja Habana.

Por la presente vequisiteria, que se libra en ¢l
juicio ndmero 8081 de 1957, instruido por Infrae-
¢idn del Codigs del Transito, eito, Hamo v ciiplazo
al acusado de raza blanea, nombrado Lorenzo Da-
rias, de 54 afios de cdad-y veeino de Blanquizar
nimero 56, Luyand.

Por-encontrarse comprendido en el Caso Primero
del Articuld 835 de Ia Ley de BEnjuiciamiento Cri-
minal, para que dentro del término de diez dias,
a contar desde la publieacién de la presente en la
TACETA ORFICIAL de Ia Repablica, compavezea
ante este Juzeado, €ito en Ave. 10 de Octubre af-
mero 1076 (maderno), Vibora, a responder de los
vargos que en dieho proecrdimiento le resulten.
Seeuro de que i asi lo hiciere se le administrari
justicia ¥ en easo contrarvio sera deelarado rebelde
pardandole el perjuicio consiguiente. .

Al propio tiempo exhorto y rvequiero a todas las
autoridades y sus agentes, procedan a la busea y

-
matsne
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~now been changed.

O ce 2020~L-/-g
As we reported 1n our letter L192 of May 21, .
through a technicality in Cuban law, diplomats in Cuba
were, 1n effect, subject to taxes and duties if they
wished to sell their automobiles prior to four years
from the original date of entry. Decree Law No. 347
of July 17, 1934, stipulated that full duties and taxes
had to be pald on any car imported duty free which was
resold prior to two years from.the date of entry. In
effect, these duties were to be paid by the purchaser
but, of course, the seller had to adjust his prices
accordingly in order tc hope to dispose of his car.
The 1934 Decree went on to say that "when a transfer
takes place after two years and prior to four years
since Importation, the taxes that the purchaser is
obligated to pay will be reduced to half the amount,
except when the buyer ls a person or firm known to be .
in the automobile business", If the car was sold to a
dealer full taxes were to be paid.
2. We are happy to report that this situation has
Following the instructions received
in your letter under reference, we did not raise this
issue formally with the Ministry of State. However, the
Ambassador, in an informel discussion with the Minister
of State in June, 1957, at a dinner given for the newly
appointed Cuban Ambassador to Canada, DT..Qarlos *
Carillo, (our letter L232 of June 14,1957) had lamented
the Cuban practice and this matter was raised informally
on various occasions since them., Whether these
references, added to the complaints which various missions
had submitted to the Ministry of State over the years,
were the reason for the change we do not know but on
August 5 the Cuban Emergency Committee issued Resolution
Law No. 45 which became effective the next day. Among
other tax changes listed in this Resolution Law one
paragraph amended the regulations concerning duty free
import of cars by diplomats. An unofficial office
translation of the paragraph states: "After the two
years referred to in the foregolng paragraph have
elapsed and subject to the principle of reciprocity,
the diplomatic officer entitled to free importation of
his (or her) automobile may sell, cede or transfer it
withogt the purchaser being liable for payment of the
taxes”. '

Se We are naturally very pleased that the unfavours=
able regulation: has been altered and that the Cuban

/
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Government has decided to extend reciprocity in the
matter of taxes on sutomobiles, We therefore sent
a brief note of thanks to the Ministry of State and
attach a copy for your information.

Embassy
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Law No, € of October 2, 1857, established a
3ocfsl Securlity Find Tor retirment of %olophant empl LT
and ruled thet tha fii-d would be ereatsd through a a%'.
Soelal 2scurlty Tax on all telephone billls, beginning
with the Jaaovary 12058 accoun: s,

()8 ' 2 Thie =wrbassy el the 8% tax on.our aesounts

5 for Jenuery, February, Hareh and April. In lay, hoewsver,
during discussions with the Admini strative Officer of the
Americuan Imbessy, we ldarned:that they had refused te pay
this tex on the rrounds that representatives of a fopeign
covermrent were not liable to texation by the government
¢f the country %o whichk they were accreditsd. The Cuben
Telephcne Comrany a: arent1§ srgued that this was not a
tax but merely an adcditional eharge for service. The
United States tmbusy L.s asked the State Department in
Yashington for un o infon on the Cuban law and, in the
nesntine, the char:s nno longer appsars on bills presented
to the United States Imbassy, ; :

Se A8 & result of our diseussions, when paying .
sur May eceournt, we resfused to pay the 2% tax and sent S

@& letter tc the Cubsn Tslephonme Company (eepy attashed), |
informin, thewm of wmr deelsion and the ressons for 1%,.

Aan o ficiel of the corrany, speek’ng te the Imbassy

em;lcyee who delivered the letter, stated that they weuld
gccent the Muy payrent less 2% but would contect theip -/‘

Internal
Circulation

luwyer regarding our action, FHe claimed that the Un!%od'[
States Dmbussy had now agresd teo pay the taex as long as J
4t was hiZden *n tne ronthly account and not shown o8 &
// separate item, The United States Drbassy Administratiys
/ Officer, however, cenisd thls story -nd statad that he!
// . did not believe the tax could have bean hiiden in Sheir

account witinout the!r :nowledge, |

4, Aheri we sent ~ur msaser.esr to umf'telephono .
affice Yo . ay wur J:ine mccounts, the rsoaptionist refusad
to ecceit the zoney 3%iice 1% 4did not covsr the full bill

Distribution and reit-rqix% :pa S}Tig_bhat tE? Unit®d States Zmbassy
S Poate was 10W Cavir, the tex {\UsSa of flcials huve wgzain denied

. this,. s therafc s sent the acaeynt and the cheques %o

the Cuben [(els *one Scrpany uncery-cover of a further

= 1stter of July 16 (ce v attached) by registered mail,

e do nct Taow what tna resction will te but would 1ike

to be pra ered ror 4. lever move the Telephone Company

, 000160
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%111 cutstanding the 20 tam,

| Tours sincerely,
l‘tl‘: AT A A fz‘l}
Heotor AXlasd -

drbassador.
The Shnager,
Cuban Telephone Compeny,
HAVARA,
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arartado 1945,
.»,‘ vana, Cuba 9
June 25, 1958,

BEST COPY AVAILABLE

Dear Sir,

It has reacently come to our attentlon
-that for seversl months this Erbassy has paidﬂf‘or
.- an 1tem in its monthly bill ldentifled as a 2%

'Soeial 3ecurlty Tax. 'Ye wish to point out that
undar iInternational practice, ropraaentativzs of
foreign governments are not liable to taxation in
the country to which they are sccredited. It 1s
therefore our Iintention to discontinue paying the
2% tax on future tills which we may reccive,

We mttach the accounts which we received
for the Can.dlen Ambassador and the Embassy for the
month of May and three éhecues and cgsh to cover the
amouncs still outstanding less the 2% tax. We would
suggest that 1f vou wish te question our decision in
this regard, you might take up the matter with the
-Minlstry of State,

Yours sincereif,
U ALLARD

Hector Allard
Amba ssador,

The Manager,
Cuban Telephone Company,
Agulla y Dragones,
) HAVANA.
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We eongider it necessary, for the time being at
least, to discourage your initiative for putting pressure on the
Cuban authorities to amend their régulations under whiech
automobiles of diplomats which are sold in that country less
than four years after their importation therein are subject to
an indirect form of taxation. This letter ig intended to let
you know our thinking in this matter,

24 In the first place, from the point of view of
international usage there does not appear to be any clear cut
position with regard to the resasle of articles such as cars
imported by 2 diplomat into the country to which he is accredited.
Canada, the United States and the Federal Republic of Germany,
(all of which it should be noted are important ear producing
countries), represent a vanguard in their generous treatment of
diplomats with respect to the resale of automobiles. The Cuben
position on the other hand appears less fortheoming than that of
the majority of nations.

3e The principal reason for exercising great care in
this matter, however, arises from the difficulty of ecarrying out
any notice of intention to apply strict reciproecity. Your
proposed Note merely states that you will recommend to the
Department the withdrawal of the privileges of free reszle in
Canada. Unless the Department of National Revenue, upon
representations from this Department, is able to carry oui such
a recommendation however, your position would be worse than
before. You will at once be aware of the administrative difficulty
of Customs officers all over this country applying over fifty
different sets of rules for the fifty odd countries which have
diplomatic or consular representatives in Can=ada., This would be
the position if attempts were made to enforce strict reciprocity
in every instance. The Department is considering ways and means
of encouraging countries, whose treatment of our representatives
is far below the international norm, in the direction of more
generous treatment., In spite of the apparently geuche approach
of Mr, Pupo referred to in paragraph 3 of your letter we have
found that an approach to diplomatic missions in Ottawa whose
privileges would be restricted if we tightemed our regulations
is, in general, more effective than approaches through our
embassies abroad where non-ftotational personnel are often
indifferent to the possible privations of colleagues here,

ly, Thirdly, we can see no particular reason for
undertaking an initiative at this time. The National Revenue
memorandum you refer to represents a consolidation of existing

practice rather than the bresking of any new ground which might

2 +. s« 000164
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provide a basis for representations.

i, We do not wish you to consider from

the above that the Department is not anzious to see removed
this annoying form of indirect taxation, particularly having
regard to our own liberal position in the matter. Further,
as stated above, we are giving consideration to means of
improving the position of our personnel, particularly FSEs |
in countries where the foreign government regulations are
particularly strict. Our experience has shown, however,
that this is a slow process. Vhile we encouragze proposals
which misht lead to the improvement of the position of our
personnel, we would prefer you to request the Department's
positive approval of any action you propose to take rather
than acting in the absence of contrary instructions. The
reason for this is that during the eourse of state visits
to Canada almost 211 of the personnel in the Protocol
Division here are engaged on immediate tasks and a letter
such as your communication under reference may be over-
looked for as long as ten days. In certain eircumstances
this could lead to action which would be regretted in the
Department.

Under-Secretary of State
for External Affairs
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o DEPARTMENT OF EXTERNAL AFFAIRS, CANADA.
. NUMBERED LETTER

TO: THE UNDER-SECRETARY OF STATE FOR
EXTERNAL AFFAIRS, OTTAWA, CANADA.

............ Havane, Cubs......................
!Efermce:.................; ................................
Subject:.. Diplomatic Customs Privileges.=....... Y| Post File No:..B¢5e5e50........
............................ Antomobliles................... Ottava File No.
e W72 TVl ek o
- Cf D[ 20 | 2
St ____,/ . 1
References : _ e o 2920-L_/_$‘0_~%
, - _This mission recently received a memorandum,
D52+1 of February 12, 1958, from the Department of
National Revemie regarding the customs privileges
accorded to forelgn diplomats in Ottawa. This memorandum,
which outlines the regulatlions established by Order In
- Council P.C. 1954~1700 of November 9, 1954, as amended
E; by Order In Council P.C. 1955-536 of April 20, 1955, _
. states that motor vehicles imported under these regulations,
1 which are sold in Canada two years or more after their
)2 original entry, are exempt from duties and taxes. A
ir' ‘ ' further regulation states that all privileges granted
o N to diplomats are conditional on full reciprocity to
L5 Canadian officers in the countries concerned.
[ .
7 2 As you are aware, through a technicality in
L Cuban law, we are, in effect, not granted full reciprocity
9 in OCuba, While the Cuban regulations with regard to
10 diplomatic privileges state that diplomats are allowed
_ | to impert and to dispose of their automobiles without
JUN 1958 paying duty or taxes, Decree Law 347 of July 17, 1934,
. Rt which i1s now an article in the Constitution, states that
anyone purchasing an automobile which has entered Cuba
duty free, and which has not been in Cuba for a perioed
of four years, must pay part or all of the customs duties,
Internal The Cuban Ministry of State, whenever it is approached
Circulation about this lack of reciprocity, points to the fact that

Cuban law does not penalize the diplomat and argues that
the Ministry of State cannot be held responsible for
other laws affecting only Cuban citizens. This is, of
course, a fine piece of casulstry and has resulted in the
fact that any diplomat selling his car in Cuba prior to
[% the four year deadline 1s faced with an automatic loss

of from 10% to 20% of the car's value.

Se . The last exchange of correspondence we have

been able to locate on thls question occurred in 1955

when the Cuban Ambassador to Canade, Mr. Pupo, made his
illeconsidered approach to the President's office requesting
the walving of these regulations with regard to the sale

of this Embassy's Buicke This approach sueceeded only in
Distribution
to Posts

see 2
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arousing antagonism in the Ministry of State and
resulted 1n no revislon of the regulations concerned.

4, The receipt of this latest memorandum from

the Department of National Revenue would appear to offer
us an opportunity to raise this issue ocnce more with the
Ministry of State. We had considered asking the United
Kingdom and United States Embassies to join with us in a
three~pronged attack, but the United States Embassy has
informed us that they have carried on a long-term exchange
of correspondence regarding these regulations (the term
"exchange" is not quite correct since the United States
Embassy has presented the Ministry of State with 26 notes
on this subject without a reply". The United States
Embassy is, therefore, not disposed to forward another
useless note and would prefer to wait until the State
Department in Washington offers them a method of applying
some pressure on the Cuban Ministry of State.

S. The clause in the memorandum from the Department
of National Revemue appears to offer us a method of
applying a little pressure, however. If you agree, we
intend to present a note to the Minister of State drawing
this regulaetion to his attention and informing him that
unless some action 1s taken by Cuba we will, with regret,
be forced to recommend that the privileges granted to
Cuban diplomats in Ottawa be restricted. We attach for
your approval a copy of the note which we intend to
present at the regulsr diplomatic reception on June 25
unless we have received, in the meantime, instructlons

to the contrary from you.

A\ A

Embassy
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DRAFT Note to Minlster of State

Excellency,

I have the honour to bring to your attention the
matter of customs privileges granted to foreign diplomats
resident in Cuba, and in particular the regulations of the
Government of Cuba with regard to the ressle of automobiles
imported by diplomats,

A memorandum recently received from the Canadian De-
partment of National Revenue outlines the regulations now in
force 1n Canada regarding customs privileges for foreign dip-
lomats. For your information I attach a copy of this memo-
randum, and wish to draw to your attention Articles 8 and 11.
Article 8 permits the resale of a motor vehicle, without payment
of duty and taxes, 1f the vehicle in question has been in |
Canada for a period of at least two years. Article 11 states
that these customs privileges are granted conditional on full

receiprocity being accorded to Canadian diplomats in the

countries concerned.

It has come to my attention that, under the present
customs regulations as 6ut11ned in.Dscree Law 347 of July 17,
1934, duty and taxes are payable 6n vehicles originally imported
duty and tax freé which are sold to non-diplomats within four
years of the vehicle's arrival in Cuba. It would appear,
therefore, that Canadian diplomats, the majority of whom remain
in Cuba for less than the specified min;mum of four years, on
selling their automoblles must take into account the payment of
duty and taxes to the Government of Cuba, even 1f it is the
buyer who is to make this payment. This, in the opinion of
the Government of Canada, does not constitute the reciprocity
required under Canadian customs regulations in order to provide
the privileges to Cuban diplomats in Canada.

I draw this matter to your attention in the hope that
the Ministry of State may be able to effect the revision ofv

eee 2
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Cuban customs regulations to conform with the regulations now
in effect in Canada. Otherwise I shall, with regret, be |
forced to reconmend to the Secretary of State for External
Affairs in Ottawa that steps be taken to withdraw the privilege
of free resale of automobiles after two years from Cuben dip-
lomats in Canada.

Accept, Excellency, the renewed assurances of my

highest consideration.

1000171
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Dr. Gliell, whom I met at a dinner;given by Dr. Carillo
before our departure, was in a friendly and talkative
state of mind and I seized upon this opportunity to talk
with him about the difficultlies we had had in selling.
office cars. As Dr., Carillo and Dr. Cortina took part
in our discussions, I told him jokingly that while we
were making it possible for any diplomatic car to be
sold in Canada after two years—Cuban colleagues in
Ottawa enjoy that privilege-—we were not glven the

same treatment here., As he seeméd to be quite Iinterested,
I went one step further and mentioned the fact that I
should be taking the matter up with the Department to
ask them to apply the reciprocity a little more rigidly.
It was a nice bilt of casuistry to tell us that we did
not have to pay duty when we sold the office car, but
that 1t was the purchasert's obligation to pay duty. on
the car., This made the sale of office cars a very
unattractive proposition.

Last night the Cuban Foreign Minister, If

2. Dr, Cortina then launched into a rather bitter
attack on the Cuban attitude by saying that he had

on many occasions suggested that a decree be enacted,
granting the same privileges that their diplomats
recelved in any given foreign land. At this point, .
Dre. Gliell said that he always had been in agreement with
this, .but that there would have to be g limitation of

tw cars for a mission and this wuld apply to Cuban
missions sbroad as well as the local missions. He

also added that he saw no reason why a dscree should not
be enacted tc cover these points and to provide for the
sale of office diplomatic cars after two yéars without
duty to be paild provided of course the country of the
mission concerned granted similar privileges to the Cuban
misslon,

Se . -In view of this conversation this would appear
to be an opportune moment to mention the subject to Dr.
Carillo when he calls on Protocol Division in Ottawa,

It is not impossible that Tr. Carillo mey raise this pointi
himself but steps in that sense should be taken on the !
first possible occasion following Dr. Carillots first

call on Protocol. -

Hector Allard,

Ambassador, 000172
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References

Last night the Cuban Foreign Minister, .
Dr, Gliell, whom I met at a dinner gliven by Dr. Carlllo
before our departure, was in a friendly and talkative
state of mind and I seized upon this opportunity to talk
with him about the difficultles we had had in selling
: office cars, As Dr., Carillo and Dr. Cortina took part
' in our discussions, I told him jokingly that while we
were making it possible for any diplomatle car to be
sold in Canada after two years—Cuban colleagues in
Ottawa enjoy that privilege-we were not glven the
same treatment here, As he seemed to be quite interested, °
I vent one step further and mentioned the fact that I
should be taking the matter up with the Department to
ask them to apply the reciprocity a little more rigidly.
It was a nice bit of casuistry to tell us that we did
‘ not have to pay duty vhen we sold the office car, but
| that it was the purchaserts obligatlion to pay duty on
| the car. This made the 8ale of offlce cars a very
| © unattractive proposition.

2. Dr. Cortina then launched into a rather bitter
attack on the Cuban attitude by saylng that he had
~ on many occasions suggested that a decree be enacted,
granting the same privileges that their diplomats
received in any glven forelgn land. At this point,
Circulation Dr. Gliell said that he always had been 1n agreement with
this, but that there would have to be g limitation of
tw cars for a mission and this wuld apply to Cuban
missions sbroad as well as the local missions. He
also added that he saw no reason why a docree should not
be enacted to cover these points and to provide for the
sale of office diplomatlc cars after two yéars without
duty to be pald provided of course the country of the
mission concerned granted similar privileges to the Cuban
mission.

Internal

Se ' In view of this conversation this would appear
to be an opportune moment to mention the subject to Dr,
Carillo when he calls on Protocol Division in Ottawa.

It is not impossible that Dr. Carillo mey raise this point
himself but steps in that sense should be taken on the
first possible oécasion following Dr, Carillots first

call on Protocol, ’

——
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Re ferences B .

me personally., :

lst delivery - cost tax-free to be $1270,

Internal more of a chance than 1s usually the case.
Circulation

Distribution
to Posts

Ext_. 182C (Rev. 2 /52)

I should like to bring to the Department's
attention how the situation described in Havana's
letter No. L-289 of October 15th, 1956, has affected

2e - In the middle of March of this year in
Washington I ordered a Sun Top Volkswagon for May
Just
before May lst I was advised by the Department
that I was to return to Ottawa June 1lst and I
cancelled delivery. My June 1lst return to Ottawa
was ¢losely fcllowed by a posting to Havana,

The same model car here including tax is $2250 =
& rather disconcerting figure especially as a car
is a necessity in Havena and as gasoline 1s liberally
"spiked" with alcohol which has a disruptive effect
on motors too and makes second hand purchasing even

Se ' Presumably there are other missions where
like situations hold., Would it not be possible to
give F.S.E.'s in such circumste ces temporary :
status to allow them single entry of an automobile?

m7m-— 118561~ &0
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tiith reference to your paragraph 3, the
following information is avallable:

References

(a) Officers of this mission whose names appear
on the diplomatic 1list are allowed to import
automobiles without paying customs duties or
other taxes. However, 1f the sale of the
imported vehicle occurs within two years of
the date of ilmportation full customs duties
must be paid on the current value of the vehicle.
Similarly, if the sale is made within two to
four years of the date of importation one-half
of the customs dutles must be pald and only after
four years may the vehicle be sold without
customs duty being paild.

It is to be noted that the important factor

is the date of entry of the vehicle. A car
bought by a diplomat from another diplomat 1s,
in fact, treated as if it had been in the
possession of the second owner slnce its.arrival
in the country.

|

|

\

| | . |

\ . 0f purely nuisance value, but worthy of comment,

! is the fact that diplomats on posting from Cuba
or leaving the country for any other purpose,
must push through a most ® mplicated mass of red
tape; it 18 not possible just to take the car and
leave on the ferry.

Internal
Circulation

Regarding the use of automoblles, diplomatic
licence plates and driving licences are supplied
without charge to personnel whose names appear
on the diplomatic 1list through the good offices
of the ltinistry of State.

(b) To privileges are allowed members of this
Embassy whose nanes do not appear on the dlplomatic
14st, either on first arrival or later,

Distribution (¢) There are no separate Consular or Trade
to Posts Commissioner Posts in Cuba.

‘-o/
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2. Although we have no knowledge of the
Cuban attitude towards Consuls General, Consuls,
or Trade Commissioners, there appears to be no great
disparity between the privileges offered by Cuba
and Canada except for the guestion of automobiles.
The arrival of the personal effects of Canadian
diplomats is achieved here by a more cumbersome
procedure than obtained in Ottawa, and officers

of this mission do not obtaln freedom from excise
taxes on locally produced alcoholic spirits.
However, nelther of these is & serious matter in
itself,

3. The discrimination in the matter of
automobiles, on the other hand, is very real and
the more 1nr1tating because it is not ‘obvidusly
necessary. There is no great difference between
the U.S, and Cuban markets for second-hand cars,
except that caused by transportation costs and the
higher profit margin taken by car dealers here.
Further, the fact that the Canadian tour of duty in
‘Havana 1s two-and one-half years, together with the
Cuban inability to acecept a posting away from Cuba
at any time as an excuse for breaking the regulations,
means that only in the case of a double posting can
a Canadian diplomat be free from paying duty on the
sale of an automobile. Assuming that the Cuban tour
of duty in Canada is longer than two years, the Cuban
* 48 in an altogether better position. In addition, it
is our understanding that the Canadian Department of
National Revenue gives kindly consideration to those
diplomats who are posted away from Canada before the
termination of their normal term of duty.

\ 4. With regard to F.S.E.'s,Cuban regulations
are far behind those in Ottawa which permit importation
on first entry. Reciprocity, which would benefit our
staff here, is completely lacking. The prospect of

the payment of duty, together with llcence fees and the
unavailabllity of tax-free gasoline inhibits the
importation or acquisition of an automobile with a
consequent inhibition of travel throughout the island.
From another angle, this lack of reciprocity may force
the sale at a bad time of year in Ottawa of an automobile
in the possession of an F.S.E. posted to Havana. The
financial loss involved may possibly seriously decrease
‘the desirability of this post.

{ 5. These disadvantages, it is believed, do not
apply to U.S. personnel in Havana since there is in
existence an agreement between Cuba and the United
States which provides, for example, "Exempta" licences
' for F.S,E.'s and non-State Department personnel attached
) to the U.S. Embassy. Presumably, there are cors equent
‘ privileges regarding the sale of cars ard the pmrchase
| of gasoline. Should it be declided that Canada should
try to adjust the situation regarding the importation
of diplomatic automobiles, 1t would unquestionably be
necessary to. execute a formal agreement with the Cuban
government along the lines of the one with the United
States and 1t might be found that at that time the

/ minimum privileges required for F.S.E.'s could be
easlily obtained.

1. H W READ |

Chargé d'affaires a.l. -
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FLillis 945 CANALL.G RINISTEW, HAVANA, CUdi
16 TUL OCICHITARY OF GTATE FOI IXTIRRAL AFPPAIRDS, C1TAWA
e/
o, 8 HAVALRN, December 2, 194b.
bapy v S Fo-b-40
oy [22snlre
v 43 4

Lo. 83. Jrollowing for leasures from Hebert,

CODL.

:

Bepins:
Reference our converuvation in Jeptenber regarding

status or lMNlss HMcGregor. ~Cuban Linistry of State, in

spite of frequent and uigent requests, have pot jet replied,l
to our note based on your telegram Ho. {0 of June C5tn, . .
1048. As I am leaving for liexico and will probubly be
away nore than two months, I would suggest that to pet

around what appears to bec studied dllatoriness, this Legution
be autiiorized to inforn Ninisctry of otate that hiss

Felregor has been made aen Attache.,

CalKDIAN MINISTER
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No. Y 0 . Ottawa, June 25, 1948, f

Siv,

I have the honour to referto

ycur despateh No. 48 24 Togard=-
ing the adm free of duty and taxes,

of articles for the personal and family
use of consular offlcers in Canada and
Guba,

2. The formal Exchange of Notes
which you suggest would be open t¢ the
objection that we would be entering into
an international agreement, (on a subject
of minor importance), which would require
to be printed and tabled in the House of
Commons and registered with the United
Nations, at some cost.

S It would be appr eciated if, as
an alternative, you would present to the
Minister of State the enclosed note which,
— 1f 1t meets with the written approval of.
the Cuban Govermnment, will constitute the
Cuban Government's undertaking to grant
reciprocity without having to conclude en L —
international agreement.,

4, I assums thaet the suspension of
privilege referred to in paragraph 3 of
your despatch affects only consular officers.

5. Cuban consular officers of career
in Canada do 1ndeed, and have for many years
enjoyed privileges equivalent to those noted
in paragraph 4 of the Department's "Memor-
andum on Revenue Exemptions and Miscelleneous
Privileges granted in Canada to Foreign and
British Commonwoalth Representatives" of
January 1947,

6. These privileges have never been
Interrupted, but it has been understood that
they wers accorded on a basis of reciproeity,

as provided by the Canadian customs regulations.

I have the honour to be, , -
- 8ir, -
Your obedient aervant,

F%rSecretafy‘of State
for External Affsirs.

The Canadien Minister,
Havanas,
Cuba.,
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EXTERWAL AFFAIRS RECORDS
1Filo No. 2620-A-40 |
Subtf2 Ohron. Y4 Flad_—|

THE CADADIAN EHEASSY fp~<a
FAVADA, . CUBA. "

The (Oinistor of Canada presents his .
compliments to His Lxcelleney the Linister of
Btate and has the honour to prefer to the ade
mission, free of customs duty and taxes, of
articles for the porsonal and fanily use of
carcor congular officers in Canada and Cuba,

The Canadian Oinister has bessn

instructed by his Government to bring it to
the attention of the Linister of Stata that .
the Revenue Lxomptions and Liscellansous
Privileges in respoct of foreoign and Cormon-
wonlth Dlsslons in Canada ars govorned by
various Orders in Council, the details of
which havo beon embodied in a Canadian
Governmont memorandur on this subject lusued
on January 1, 1947, a copy of which is attachoed.
In accordance with Order in Council P.C. 103/
11160 of Docember 9, 1942, paragraph 4 of this
merorandum reeds ag follows:
"aduission of Articles for porsonal
 end fhmil use free 0f duty and

- taxss. 6 privilege 1s granted

at all timas, entry froo of cua~

toms duty and taxes, of articles

for the porsonal and family use of:

heads of diplomatie missions, hirh

contnissionors; officers of diplo=-

matis miasions and of ficers of

high commlsaloners' of fices who are

oliglble for inclusion in the Diplo-

matioe Liat: consuls genersl of

carecr, oonsuls of ohreor vico~
gonsuls ol carcor; trado commis-
sionors ol careor ond assistant
trado compissionors of carser.”

Poaragroph 11 of the memorandum under proference
states thab:

"5ll privilegos mentioned abovo ars extended
oa tho basis of rociprocity:

The Conadian Government will be ploased
to continue to accord those privileges to the
aooroditod consular reprosentatives of carger of
Luba as described in parapgraph 4 of tho memors
andum under reference 1f the Coverrment of Quba
will agree to g:ent reciprocal treatment to the
consular ropresentatives of carcer of Caonuda in
Qubas

The Canadian Uinister would be gratoful
if Bis Excollency the linistsr of State would oone-
firm that tho Government of Cuba will grant gsuch
rociproocal treatment to the representatives of
Canado in Cubge

June 25, 1948,

000179




 Document disclosed under the Access to Information m,

. Leg r.ifﬁ dj Igu&en %.emy'le la Loi sur I'accés’ & I'information
(copies sent to: . File-2080-A-40.
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Mr. W.D. Matthews June 22, 1948 7
Mr. R. Chapﬁt : » , -

MEMORANDUM FOR PROTOCOL BIVISION: Iz

Re: Customs Privileges to Canadian
Consular Representatives in Cuba

You asked me on June 21 whether I had
any objection to your draft Note of June 21 in
which you had authorized Canadian Minister in
Havana to undertake an exchange of notes in
order to ensure the reciprocal granting of
privileges and immunities to Canadian consular
officers in Cuba.

2- I feel that this procedure is open to
objection inasmuch as we are entering into an
international agreement which #1ll require to be
printed and tabled in the House of Commons on a
‘'subject of very minor importance. The cost will
probably be in the neighbourhood of §$50.00,

3~ As an alternative, I suggest that the
Acting Under-Secretary of State authorize the
Canadian Minister in Havana to send a note along

*e 0 2
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the lines of the attached which, if it meets
with the written approval of the Cuban govern-
ment, will constitute the Cuban government's
undertaking to grant reciprocity without
having to conclude an international agreement.,

4~ I also suggest that if no satisfactory
reply is received in about a month's time, tket
the Canadian Minister be asked to report back.
We should then advise the Cuban government and
the Cuban Minister in Ottawa that, with effect
from a fixed date, consular officers of Cuba in
Canada shall cease to enjoy those privileges
comparable to those formerly enjoyed by Canadian
consular officers in Cuba. To my mind this is
the only way we will be able to assist Canadian
representatives abroad.

5~ I suggest that you might ask Havana
also to clarify the meaning of paragraph (3)

of despatch No. 48 of April 22nd (unless previous
correspondence has made this clear). I take it,
however, that he refers only to consular officers.

o7

Legal Division.
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7o 16, 1948.
NO.82 "

Sir: -
AN\

ptI have the honour to refer
to my despatch No:48 of 22nd April, 1948,
concerning the admlission, free of duty and
taxes, of articles for the personal and
family use of €onsular officers in Canada
and Cuba,

2. It would be greatly appreclated
if I could be advised as soon as possible
whether I may undertake an exchange of notes
with the Cuban Minister of State in accord-
ance with the suggestion outlined in paragraph
4 of my despatch under reference,

I have the honour to be,
Sir,
Your obedient servant.

Q?W

Co P. Hébert’,
Canasdian Minister to Cuba,

The Right Honourable
The Secretary of State
for External Affairs,
Ottawa, Canada,
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No.48

Sir:

I have the honour to refer to the admission, free
of duty and taxes, of articles for the personal and family
use of €onsular officers in Canada and Cuba.

2 It had been the Cuban practice to admit free of
duty and taxes at any time articles destined for the per-
sonal and family use of Canadian Consular Officers of
Career. This situation had been reported in our despatches
No.185 of 3rd December, 1946, and No.51 of 29th March, 1947.

Se This privilege no longer .exists. The MlnlStPV of
State, after having extended it for sixteen months in the
case of Canada, has decided that the Cuban regulations can
not be interpreted to permit such free entry after first
arrival at a post in Cuba.

4, I approached the Minister of State on this matter
and, while he did not give a fully satisfactory promise, he
dld indicate that the situation might be solved on the

basis of an exchange of notesin which the Legation would
quote the relevant sections of paragraphs 4 and 11 of the
"Memorandum on Revenue Exemptions and Miscellaneous Priv-
ileges granted in Canada to Foreign and British Commonwealth
Representatives (January, 1947)".

o, It would be appreciated if instructions could be
i| given for me to undertake such an exchange of notes, pro-
vided Cuban Consular 6fficers of Career in Canada do indeed :
receive the equivalent privileges to those noted in paragraph
4 of the memorandum noted above,

I have the honour to be,
Sir,
Your obedient servant.

{?7' . ‘) "‘1&"{&?’) N S

Ce I'e Hébert,
Canadian Minister to Cuba.

The Right Honourable
The Secretary of State
for External Affairs,
Ottawa, Canada.
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No. 51 :,"? l~" JHavana, 29th March 1947,

WY e
sir, W . BN

.f- } I have the honour to refer to your Special Circular
-despatch No, 4 of 13th March concerning diplomatic and
v consular exemption and privileges,
2. The pertinent information on the Cuban interpretation
of such privileges can be found on file in the Department
fhaving been contained in ocur Post Report forwarded under
- covering despatch No,32 of 12th February 1947 and despatch
b fNo 185 of 3rd December 1946 paragraph 5. ~
Y . , .
5 b 3. However, for ease of reference and comparison with
| the Canadian view point I am enumerating the privileges
; granted by the Cuban Govermment for your information,
4, The underlined headings below refer to those
appearing in your "Memorandum on Revenue Exemptions and
Miscellaneous Privileges granted in Canada,,..Jdanuvary lst,1947."
Remission of Customs Duty and Taxes on Articles imported
from abroad,

Baggage Exemption
Cuban practice extends to the same persons as the
Canadian but all Consular officers of career are
granted exemption,

Admission of Articles for personal and family use

free of duty and taxes
Cuban practice extends to the same persons as the
Canadian,

Free entry privileges(on first arrival only) for

employees of foreign and British Commonwealth

Governments
Cuban practice extends to the same persons as the
Canadian,

Remission of Excise Duty,
, Domestic spirits and domestic tobacco products
Y Cuba does not grant any exemption from these
domestic taxes,
Remission of Sales and/or Excise Taxes on certain Goods
purchased and services supplied in Canada,

Cable, telegraph and telephone messages,

' There is no Cuban Tnternal tax, gxemption is granted
from tax on messages going out of Cuba when costs
are charged to Legation accounts,

The Right Honourable S
The Secretary of State for External Affairs,
OTTAWA, C ANADA
000186
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Transportation
Full exemption from taxes are granted to diplomatic
and consular officers and partial exemption to
clerical personnel,

Excise Stamp tax on cheques
No such tax in Cuba,

Exemption from excise and sales taxes on automobiles,

cigars, cigarettes, tobacco, wines, ale, beer,Spirits

and electricity for dwellings,
Automobiles: no exemption granted unless imported by
diplomatic or consular officers,
Cigars,cigarettes,tobacco: domestic-no exemption;
imported-exemption to diplomatic and consular officers,
Electricity for dwellings: no direct tax,
Wines,ale,beer,spirits; domestic-no exemption;

imported-exemption to diplomatic and consular officers.

Exemption from retail purchase tax on luxury goods{e.g.
Jewellery,flat silver, perfumes)
Exemption granted to diplomatic and consular officers,

-

rxemption from Income Tax

Cuban practice same as the Canadian,

Exemption from Radio License Fee

No radio licenses in Cuba,

Mailing Privileges

Cuban practice same as the Canadian practice in case
of Latin American Missions,

Foreign Exchange

Exemption from tax on foreign exchange transactions
granted to foreign government personnel,

Driving Licenses and Automobile Plates

These are granted free of charge to diplomatic and
consular officers, They would also be granted free
to other personnel should Canada ask for it on a

reciprocal basis,

-

Gasoline Duties and Taxes

Diplomatic and consular officers are exempt from
these tariffs, Other personnel are not,

Additional

1.A small tax is collected on food and various products
(e.g. essotane bottled gas used for cooking). This
type of tax is not separable from the price of the
goods,

.I‘...S
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Identity cards are granted to all classes of officers
and personnel with appropriate designations. This

is the result of alien registration laws,

Special cards permitting the bearer to board ships

in harbour are also granted to diplomatic and
consular officers,

I have the honour to be
Sir,

Your obedient Servant,

-

(Emile Vaillancourt)
Canadian Minister to Cuba,
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-~ HAVANA

%W 10th September 1943.

Sir,
In reply to your despatch of August 20th, I have
the honour to enclose copy of the exchange of correspon-

dence, the subject of Mr.Grant Watson's despatch No.73

— to the Foreign.Office of May 7th,1937.

2. In the light of the information furnished
by you I agree that on the principle of reciprocity the
Canadian Govermment Trade Commissioner would not be

eligible for exemptioh from the 2.75% tax on telegrams.

I have the honour to be,

Sir,

// }Lﬂg‘wﬁ/’. d Your obedient servant,
\ Yy

/»éﬁ<ff/
The Right Honourable
W.L.MacKenzie King, P.C.,C.M.G.,
etf.,etc.,etec.
Secretary of State for External Affairs,

OTTAWA 000194
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Enclosure to Mr.Grant COPY
W on's despatch No.73 of
the 7th May, 1957.

TRANSLATION

Republic of Cuba,

DEPARTMENT OF STATE ;a>Hayana, 27 April, 1937.
| - No.980.
Mr.Minister:
I-have the honour-to refer.to Your Excellen-
Cy's Note No.31 of the 19th March.last by which in
communicating to me the appointment of Mr.C.S.Bissett
as Canadian Government Trade Commissioner at Havana,
as successor. to Mr.E.L.McColl, you -submitted to this
Department.for-consideration, at the instance of His
Majesty's Government in Canada,a statement of the views
held by them in regard to. the .privileges which should be
enjoyed by the Canadian Trade Commissioner and assistant
,Trade Commissioner in this Republic; and to inform Ybur
Excellencyﬂpf the views_othhis Department, requested in
your Note under reference, and which are as foilows:
1st. . As»regardsAexemptidn from
customs duties on baggage belonging to Canadian Govern-
ment Trade Coﬁmissioners and assistant Canadian Govern-
ment Trade Commissioners on arrival in Cuba, the Govern-
ment of the Republic grant such exemption to the above-
mentioned officials, giving them equality with career
consuls (Articles 19 to 21, Chapter VII, of Decree-Law
No.347 of 1934) the coﬁcéssion of this privilege being
always subject to the strict observance of the law of

international...
His Excellency’

Herbert Adolphus Grant Watson,Esq.,C.M.G.,
Envoy Extraordinary and Minister Plenipotentiary
of His Britannic Majesty,
etc.,etc.,etc.
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international
/reciprocity; and as regards the admission at any:'

time, free of duty, of articles imported for the

personal use of the Canadian Government Trade Commission-
er, this Department sees no objection to-'granting that
tributary exemption as an exceptional case, without its
constituting a precedent as a‘courtesy in return for the
‘reciprocal treatment extended by‘the Canadian Government ‘
to the Cuban Consul-General in Canada.”

‘2nd. With-respect to exemption from

income tax this Government, in view of the principle of
reciprocity-invoked by Your Excelleth-ih paragraph 3

of your Note under~reference,‘will make applicable to the
Canadian Government Trade Commissioner and to the
Assistant Trade Commissioners, ‘the rulings contained in
Chapter VIII ' (Articles 22 to 24) of Decree-Law No.347,

of 1934, which refers to the fiscal exemptions enjoyed in

Cuba by the ‘foreign career Consular officials.

I avail etec.,
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COPY

BRITISH LEGATION
HAVANA

19th March 1937

Your Excellency,

In notifying to Your Excellency the
appointment of Mr.C.S.Bissett as the Canadian
Government Trade Commissionef to reside in Havana
as successor of Mr.E.L.McColl, I have the
honour to submit, at the: instance of His Majesty's
Government in Canada, the following statement of
the views held by them in regard to the privileges

which in their 'opinion- should be enjoyed by Canadian

Government Trade Commissioners, and ‘Assistant Trade

Commissioners in Cuba. As regards, exemption from
Customs duties, His Majesty's Government hold that
Canadian Trade Commissioners should be granted privi-
leges equivalent to the measure of exemption granted
to the Consuls General of foreign countries resident
in Canada by Section Ia (3) and Section II (3) of thé
regulations prescribed under the Tariff item 706. As
a question of recivrocity, His Majesty's Government
would .expect aécordingly a full measure of exemption
at all times for Trade Commissioners and exemption
only on their first arrival for Assistant Trade
Commissioners.

2. As regards exemption from income tax
the Canadian Income War Tax Act, Revised Statutes of
Canada, 1927, Chapter 27, provides as follows:

Section 4. The following incomes shall
not.....

Sefior Dr Juan J.Remos.
Secretary of State for the Republic of Cuba,

Havana.
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not be liable to taxation hereunder:- ‘
(b) The income of Consuls and Consuls-General and of
- . officials or officers of a foreign count;y '
whose duties require them to reside in Canada,’if.
if and only if they are citizens of the country
they. represent and are not engaged in any busi-
»ness or-calling other than the duties apper-
taining to their official position and provided
that the country they represent'grénts a
"+ gsimilar exemption ‘to. officials of the Govern-
ment of Canada. L
3.. His Majésty's-Government in Canada consider
- therefore that, as ‘a matter of reciproéity, both their Trade
» and Assistant Trade Commissioners should receive in Cuba
exemption from income tax.. | |
4. . . It is hoped that the views of the Cuban
Government will coincide with those held by the Canadian
‘Government. . ‘ ' »
I avail myself of this opportunity to renew
to Your Excellency the assurance of my highest consideration.

(sgd) H. A. GRANT WATSON
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N o
Refer to Trade & Commerce ' Filz Maﬂw%

Exeise  Sub. ?_.Cnraatl_}ﬁm——

iji% ottewn, August 20th, 1043,

I have the honour to scknowledge the reeeiﬁt

Sir,

of your despatch of August 10th regarding & sales tax of -
2,75% on all telegrams levied by the Cuban Government as
from July lst, and to convey t0 you the epprecistion of the
Canedian Goverhment of the sction in including in your re-
quest Tor exemption the Office of the Canadian Government
Trade Commissioner. , The position in Canada is that under
the provisiona-of the Speéial War Revenue Act, Part 4, an
exclse tax is 1mpeséd of 156% on long distance telophone
calls and of 7% on each telegraph message. The exemption
grénted by the Canadian Government is*gcéor&ed ﬁc Ministers
Plenipotentiaxry and High Commissioners, but is not extended
to Consuls General or other aonsular'reﬁrasentatives, 80
that the Consul General of Cuba is not eligible for the
exemption’s '_ |

| It would appear, therefore, that if the Cuban
Government apply the principle of reciprocity to the extension
of exemptions from the above mentioné& ﬁax on telegrams, the
Canadian Government Trade Gommissionef would not be eligible
for exemption. ; (
| I should be grateful if you could forward to
me a copy of the exchange of correépondenca enclosed in Mr.
Grant Watson's note to the Foreignlbrfice, No: 73, of May 7th;

1937, as there seems to be no record of this correspondence here.

I have the honour to be,

His Britannic Majesty's Minister, Sir,
Havana, Cuba. Your obedient servant;
J.E. READ

for the gegretary of state for
External Affairs.
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Brltlsh Legation,

v v 2& 20 A-fo ;/ HAVANA,

/ / 10th August, 1943.

The Cuban Govermment have recently imposed a sales
tax of 2.75% on all telegrams as from July 1lst. I duly
requested exemption for the offices of His Majesty's Govern-
ment in the Republic of Cuba, including in the list. the
0ffice of the canadian Govermment Trade Commissioner, The
United States Embassy have made similar application for
the offices and official agencies of the United States Govern-
ment.

sir,

2. The Ministry of State have in reply questioned
whether the Canadian Trade Commissioner‘'s O0ffice is attached
to or part of the British legation, explaining that they
are having some difficulty in convincing the Ministry of
Finance that this office is elegible for exemption. The
position of the Canadian Trade Commissioner is set forth in
the exchange of correspondence enclosed in Mr. Grant

i Watson's Note to the Foreign Office No. 73 of May 7th, 1937,
e a copy of which was, no doubt, sent to the Department of
: 'v/ff BExternal Affairs, It only affects the personal privileges
/@/“ of the Canadian Trade Commissioner and the Assistant
Trade Commissioner, on the general understanding that
reciprocity is granted to the Cuban Consul-General in Canada.

3. The 0ffice of the Canadian Trade Commissioner is,
of course, not part of this Legation, nor does the Trade
Commissioner appear in the Diplomatic List or enjoy full
diplomatic privileges. But before replying to the question
put by the Cuban Government, I should be glad if in the
event of the decision being fawgg£§ble this Legation and
the subordinate Consular Office ﬁﬁE?KLr end in what A
form I should apply for exemptlon or the Canadian Trade -
comm1931ener's office, if this is considered worth while,

*ggy I have the honour to be,
Sir,
/$@N(3;Ak Your obedient servant,

The Right Honourable £7,4$44%4h~
: W.Le M%kanzj-e King, P.C, ) C.M,.G. Y /
etCo’ to., etc.,
Secretary of State for External Affairs,
OTTAWA, 000201
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