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10 The Under-Secretary of State for External Affairs, SECURITY - CONFIDENTIAL |
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FROM The Canadian Embassy, DATE October 15th, 1968
De SAN JOSEe NUMBER . yt

REFERENCE Numéro 296
Référence Your Letter Nos L~737 (M) of September 10th, , 1968 = a

OTTAWA

SUBJECT TAW OF TREATIES CONFERENCE ~ ARTICLE ; Bo- d- /-6

MISSION

ENCLOSURES ‘ vi
Annexes .

We spoke to Sr, Antillon,-the Director-General of Political and ~

DISTRIBUTION = International Affairs at the MEA, about our position on Article 5 of the
- Draft Convention on the Law of Treaties, Sr, Antillon is the Senior >

permanent official at the MBA. Copies of the Aide Memoire in Spanish
and English were left with him,

2e The points raised in your letter were carefully followed in our

remarks to Sr, Antillon, Thére was no’real discussion of the issue on his

part and he had no questions. However, in reply to our question, he. did
say that no other similar representations had yet been received, Sr.

Antillon commented that the Latin American countries which have federal

systems are, in practice, quite centralized.

30 While aware of the forthcoming conference, Sr, Antillon said that
he and his colleagues had not had a chance to discuss issues that might

be raised, We said.we would contact him again in a few weeks concerningTM
our request that paragraph 2 of Article 5 be omitted from the Convention,

he With reference to your telegram No, I+812 of September 16th, we
expect to discuss this matter with the Honduran Government during the

week of October 21st.

j D> >. (f- ade .
ee

The Ambassador,

Tome sraWwFoRD)
FROM REGISTRY

OCT 16 i968 |S
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Ext, 407A/Bil.

At the first session of the Law of Treaties Conference

earlier this year, the representative of the Holy See abstained

on the first vote on Article 5, paragraph 2 (the federal states
provision) but voted in favour of the paragraph on the second

vote and then voted in favour of Article 5 as a whole.

2. It would therefore appear desirable to make representa-

tions to the Holy See to request that they vote against paragraph

2 or, failing that, at least abstain on the voting. In addition

we would wish to assure that the Holy See will support a proposal

for a separate vote on paragraph 2, As matters now stand it

appears that we can defeat paragraph 2 only if we are able to

secure a separate vote on the paragraph. This will require a

simple majority in favour of a separate vote.

3. The most effective method of making the necessary

representations to the Holy See would appear to be through the

Apostolic Delegate in Ottawa. If you agree, you may wish to

raise this question with him when he next has occasion to call on

you. Attached for your information is a copy of multiple letter

L-737 of September 10 detailing the position we are taking in

representations to governments. Also attached for delivery to the

Apostolic Delegate is a copy of the Aide Memoire which we are

transmitting to governments.

7Legal Division

002250
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Bxcellence,

Je me permets de vous transmettre sous

ce pli un Aide-liémoire concernant ltattitude du
Canada au sujet de l*tArticle 5, paragraphe 2, du

rojet de convention internationale sur le droit

eS traités. Cette question est importante pour
le Canada & cause des problémes constitutionnels.
qutelle souléve. Je serais trés heureux si une
occasion prochaine se présentait pour que nous

puissions l'étudier plus 4 fond. Je pourrais ainsi,
pout-étre, vous fournir les renseignements supplé-
nentaires qui pourraient vous étre utiles.

Lt je pourrais poursuivre avee vous un
dialogue amical commencé il y a déjA quelque temps

et que pour ma part je serais trés heureux de

reprendre.

Je vous prie dtapréer, Excellence,
ltassurance de mes sentiments respectueux.

&M CADIEUZ

Ti. Cadiecux.

Son Oxcellence Her Omanuele Clarisio,
Le Délécué apostoliqtis au Canada,

Manor House,
Rockcliffe Parl,

OTTAYA,.

002251
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Excellence,

Je-me peraiete: de vous: transmettre sous
ce pli ‘un Aide-Mémoire concernant: Ltattitude du
Canada au sujet de.l'Article 5, oe cote ‘agraphe 2, du -

: projet de convention internati sur Le areas
“des tvaités. Cette question est importante
le Canada 4 cause des problénes ‘ueabticutd ounatal :
quielle souléve. Je serais trés heureux si une ~

- oe¢casion prochaine ‘se présentait pour que nous
puissions I*étudier plus 4 fonds. Je pourrais ainsi,
peut-Gtre, vous fournir les renseignements suppl 1é~

oo qui pourraient yous tre utiles.

: ‘Et je pourrais’ piitere sine ween aa”
* dialogue: amical commencé ets oe aeelaes tenes
woe

. Weprendre.! i.

Je vous jae seater teesi lesen, Pate
1 "assurance ee mes: ——- eee See.

ie REGS Ar. vad

tT 25 B
dn Legal Diviticn

‘Ss foat of Oxtern sia”

—M. CADIEUX

Mi Cadiexs = |e

Son Exeellence Mgr Emanuele Clarizio,-
Le Délécué apostoligne au Canada,

Manor House,

Roekeliffe Park,
OT T AW AL
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xr The Under-Secretary of State SECURITY CONFIDENTIAL

for External Affairs, Ottawa . Sécurité a

" DATE October 11, 1968
FROM The Canadian Embassy, Quito

| | 4 MME ass
arene Your Letter L-737(M) of September 10, 1968 and N

- Telegrams L~808 and L-897 of September 16 and / JN FILE DOSSIER
SUBJECT October OTTAWA

Sujet ___ IO- FAL
Law of Treaties Conference - Article 5 MISSION

_ apa _\\
ENCLOSURES

Annexes

In the absence of the Legal Advisor, Dr. Inis Valencia Rodriguez
(who is away in London on a "Law Officers Course" of five months! duration

DISTRIBUTION sponsored by the Foreign Office) I spoke with the Acting Legal Advisor of
the Ministry of External Relations, Dr. Humberto Garcia Ortiz, leaving with

him a copy of the aide-memoire forwarded with your letter. Dr. Garcia

first observed that he had been a member of the Ecuadorian delegation to the

Vienna meeting last spring and recalled that Mr. Wershof had been the head

Bogota of our delegation. Dr. Garcia also expected to attend the second session
scheduled for next April and May,

2. I explained our position and wishes with respect to Article 5,
as outlined in your letter, and Dr. Garcia carefully read the aide-memoire

(I provided him with a translation as well as the English language original),
He said that he would of course have to study the matter and consult with

others in the Ministry before he cold give us a reply, but he thought that

Ecuador would find no difficulty in supporting us. He said that he would

try to let us have a reply as soon as possible, and hoped that it would be

favourable, but added with a smile that "perhaps the offer of support will

be conditional upon reciprocal Canadian support for an article which

Ecuador considers very important". I said only that I believed that I

knew what he was talking about, but that I was not in a position to discuss

the matter at the present time.

3. Dr. Garcia's remark confirms my suspicion, implicit in my telegram
125 of October 1, that in return for support on our wishes with respect to
Article 5 Ecuador may well ask for our support on Article 9, concerning

the mllity of treaties obtained through the threat or use of force (with

reference to the Rio Protocol of 19));2).

he In this latter connection, I can understand your reluctance, as
described in your telegram No. L~897, to enter into a commitment with

regard to Article 9, or even to discuss it. But I think that we should

not overlook the fact that countries do very often think in terms of

reciprocity tters. I have been to the Ministry of External

FROM REGISTRY

OCT 16 1968 |

eect

002254
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CONFIDENTIAL

Relations three or four times this year to request Ecuador's support for
our candidate or position in one or other United Nations or Specialized
Agency vote, but not once have I been authorized or able to offer anything
in return. I do not think that we can realistically expect to continue
to obtain such support unless some element of reciprocity forms part of
our approach, particularly when it is requested as I am now almost sure
will be done in this instance,

G. C. Cook,

Chargé d'affaires, a.i.

002255
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FM PSPAN OCTI1/62 CONFD NO/NO STANDAR

Lal OF TREATIES CONFERED

34RBADOS GOVT HAVE. NOW TOLD US AT OFFICIAL LEVEL THAT THEY ARE

NOT/NOT PLANNING TO ATTEND SECOND SESSTON OF TREATIES CONFERENCE,

APPARENTLY BARBADOS DID NOT/NOT ATTEND FIRST SESSION BECAUSE

GOVT FELT COST WAS TOO GREAT AND THIS IS LIKELY REASON FOR NON

PARTICIPATION IN SECOND SESSION

2. HIGHCOM “IS PLANNING VISIT TO BARBADOS OCT!17~-13.ARE THERE ANY

002257
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LE SECURITYBEST COPY AVAILAB [DATE] E SECURITY
oct. 10/ 26-3 -\-

FM/DE. EXTERNAL OTT 1968 > a CONEP;
NO PRECEDENCE

TO/A KUALA LUMPUR L-916 ROUTINE

INFO

YLLLLLLE
GLa

REE YOURTEL 1173 OCT. 9/68

SUB/SU) =LAW OF TREATIES CONPERENCE - BURMA

WE AGREE WITH PROPOSAL IN REFTEL. YOU SHOULD

ENQUIRE FIRST WHETHER BURMA EXPECTS TO ATTEND BECOND SESSION

AND, UNLESS THEY INDICATE THEY WILL DEFINITELY NOT ATTEND,

MAKE REPRESENTATIONS RE PARA. 2 OF ARTICLE 5.

Ze YOU SHOULD INFORM BURMESE THAT, BECAUSE BURMA

IS A FEDERAL STATE, WE ATTACH PARTICULAR: IMPORTANCE TO

POSITION THEY TAKE ON THIS ISSUE. YOU SHOULD ALSO STRESS

POINT THAT WE WOULD HOPE BURMA WOULD BXAMINE ART. 5(2) NOT

JUST IN TERM OF dese CONSTITUTION, WHICH APPEARS.TO DEAL

CLEARLY WITH QUESTION OF TREATY-MAKING, BUT AS A RULE OF

UNIVERSAL APPLICATION TO ALL FEDERAL STATES. YOU SHOULD

MENTION THAT A GREAT MANY PEDERAL STATES (AUSTRALIA, AUSTRIA,

BRAZIL, CANADA, FRG, INDIA, MALAYSIA, MEXICO, U.S.A. AND

TERSIRLAS EXPRESSED DISSATISFACTION WITH ART, 5(2) AT FIRST

(opie Aes ag BOSS NS
DISTRIBUTION

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

SO ect ecw ee ks B10 nn Stee 4A. ro SAB
dhe Ma: RANE ORDLES cocci LEGAL 2-5406 npg SBIR E

EXT 18/BIL (REV 5/64) 002259

(COMMUNICATIONS OIV)
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To CANADIAN EMBASSY, SECURTY = GON PTDENTIAL
TUNIS:

DATE

FROM THE UNDER-SECRETARY OF STATE FOR EXTERNAL —juuyn OP OPEF 10 1968
: AFFAIRS, OTTAWA, CANADA. Numéro Lem 24

REFERENCE

Référence Your letter No. 244 of October 2, 1968 ie PASSES

OTTAWA

guuect. LAW OF TREATIES CONFERENCE = Article 5 | = eee SERS
M

2a
ENCLOSURES

Annexes

DISTRIBUTION

Ext, 407D/Bil.
(Admin, Services Div.)

Thank you for the very useful report on your

discussions with Ambassador Khelil. As requested, we enclose

three copies of the French version of the white paper "Federalism

and International Relations". We hope to raise the question of

Article § with the Head of the Legal Service of the Tunisian

Foreign Ministry while he is in New York. Meanwhile the

following information is provided for use when next you discuss

this question with Ambassador Khelil.

2. Of the federal states represented at the first

session, ten (Australia, Austria, Brazil, Canada, the Federal

Republic of Germany, India, Malaysia, Mexico, the U.S.A. and

Venezuela) expressed varying degrees of dissatisfaction with
paragraph 2. Only three federal States wished to retain the

paragraph in its present form; the USSR (which sees it as a

further safeguard of the international legal status of

Byelorussia and the Ukraine), Switzerland (which accepted the
paragraph on the ground that it did not conflict with the Swiss

constitution) and Nigeria (which believes its constitution is a
complete answer to any claims by Biafra of international legal

status). We are making high level representations in both Berne
and Lagos in an effort to have the latter two governments

reconsider their position. As the aide-mémoire states, ne one

has suggested that the deletion of paragraph 2 would impair the

rights of members of a federal state, whereas many federal States

have indicated that its inclusion would create difficulties for them

3. Should Ambassador Khelil'ts generally negative

attitude continue to be evident when you next discuss this

matter with him, you should stress two points. First, paragraph

2 raises a political issue seemingly of no direct interest to

Tunisia and we would therefore hope that, if Tunisia cannot

support us, it would at least not oppose us. We would hope that

Tunisia might at least abstain on paragraph 2. Second, with

respect to a separate vote on paragraph 2, the two paragraphs

002260



Document disclosed under the Access to Information Act - |
Document divulgué en vertu de la Loi sur I'accés a l'information

ed we

of Article § deal with quite distinct issues. Paragraph 1

is really redundant since it deals with the treaty making

capacity of sovereign States, whether unitary or federal,

a right which is not open to question. Paragraph 2 deais

with the capacity of entities which are not severeign States,

i.e. the individual members of a federal State, and may

therefore be ultra vires since Article 1 expressly provides

that the scope of the Convention is confined to States and

only States. A great many states which oppose paragraph 2

have no objection to paragraph 1. However failure to deai

with the two issues separately (through a separate vote on
paragraph 2) may well lead to the deletion of the whole
article rather than just paragraph 2.

Under-Secretary of State

for External Affairs.

002261



TO

A

FROM

De

REFERENCE

Référence

SUBJECT

Sujet

Diary copy ; Document disclosed.ynders je Access gieloraation Act - | \

Div. diary Document divulgué en vertu de la Loi sur I'acces a‘l'information |

file copy

1 extra

EXTERNAL AFFAIRS AFFAIRES. EXTERIEURES

THE CANADIAN EMBASSY, sere © CONFIDENTIAL
THE HAGUE, NETHERLANDS DATE October 10, 1968

THE UNDER-SECRETARY OF STATE FOR NUMBER

EXTERNAL AFFAIRS, OTTAWA, CANADA. eee. L-917

Your Telegram No. 575 of October 4, FILE ees
1968 OTTAWA 26 2 / Es

LAW OF TREATIES CONFERENCE MISSION
=e

ENCLOSURES

Annexes

DISTRIBUTION

Ext. 407D/Bil.
(Admin. Services Div.)

We are grateful for the complete report

contained in your telegram under Reference. The

favourable reaction of Professor Riphagen is certainly

encouraging. The purpose of this letter is to provide

information to enable you to reply to Professor Riphagen's

enquiry concerning the Canadian position on the compulsory

settlement of disputes, referred to in paragraph 4 of your

telegram under reference.

2. As was stated by the Canadian Delegation during

the first session of this Conference, Canada attaches great

importance to the inclusion in the proposed Convention on

the Law of Treaties of an Article providing for the

compulsory settlement of disputes arising out of the

application of the Articles in the Convention which deal

with the invalidity and termination of treaties. In fact

we and a number of other western delegations have indicated

that, without a provision for the compulsory settlement of

disputes, the Articles on invalidity and termination would

not be acceptable to us. Canada is therefore favourable to

the principle underlying the thirteen-power proposal for

the settlement of disputes referred to by Professor Riphagen.

We would like to see some role accorded, in the disputes

settlement article, to the International Court of Justice.

We realize, however, that it may be extremely difficult

to obtain a provision of this kind in view of the present

lack of popularity of the ICJ among Afro-Asian Governments.

3. We would be particularly interested to know

whether, as far as the Dutch are aware, the thirteen-power

proposal has attracted support from Asian countries or

from African countries other than the sponsors of the

proposal,

4. Should Professor Riphagen enquire whether Canada

would be prepared to lobby on behalf of the thirteen-power

proposal, you should indicate that for the time being we

are concentrating our efforts on paragraph 2 of Article

5, but that at a later date, we would be quite prepared to

002262
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consider joining in with other western countries in

lobbying for support for an article on the compulsory

settlement of disputes arising out of the application

of the invalidity and termination articles. You should

not indicate at this time that we would be prepared to

lobby specifically for the thirteen-power proposal.

We would wish to consider that proposal in the light

of any other similar proposals which may be placed

before the Conference, including the proposal by the

U.S.A. referred to by Professor Riphagen.

J. A. BEESLEY

Under-Secretary of State

for External Affairs.

002263
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REE YOURTEL 1904 OCT. 9/68

LLLLLLELEL LLL
SUB/SUy LAW OF TREATIES CONFERENCE — LUXSMBOURG

WE DID NOT ASK YOU EARLIER TO MAKE REPRESENTATIONS

TO LUXEMBOURG BECAUSE YOURTEL 1573 OF AUG. 23 IN REPLY TO ourtes

)~674 OF AUG. 19 STATED IT WAS VERY UNLIKELY LUXEMBOURG WOULD

SEND A REPRESENTATIVE TO SECOND SESSION.

2. IF IT APPEARS, HOWEVER, THAT LUXEMBOURG WILL

SEND A REPRESENTATIVE TO SECOND SESSION, OR THAT LUXEMBOURG

WOULD CONSIDER ARTICLE 5 TO BE A PARTICULARLY IMPORTANT QUESTION

FOR WHICH THEY WOULD SEND A REPRESENTATIVE ESPECIALLY TO VIENNA

(YOURTEL 1573 REFERS), THEN WE AGREE ENTIRELY WITH YOUR PROPOSAL

TO APPROACH LUXEMBOURG AUTHORITIES DIRECT, IN ORAL PRESENTATION

ACCOMPANYING DELIVERY OF AIDE-MEMOIRE YOU SHOULD MENTION THAT

LARGE MAJORITY OF PEDERAL STATES AT FIRST SESSION, INCLUDING

AUSTRALIA, AUSTRIA, BRAZIL, CANADA, FRG, INDIA, MALAYSIA,

MEXICO, U.S.A. AND VENEZUELA, EXPRESSED DISSATISFACTION WITH

SOOO
ART. 5(2) 42 PERst sessTon. ‘

rE
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FM BONN OCT12/68/CONFD ND/NO STANDARD G74Z

393-1
TO EXTER 1215 J

REF OURTEL 1149 SEP2g a 3-/-b Gufe
LAW OF TREATIES CONFERENCE ARTICLE V ae ie
IN. ABSENCE OF DR BLOMEYER DEPUTY HEAD LEGAL DIV FO WE CALLED

YESTERDAY ON HIS ASST DR FLEISCHHAUER WHO WAS ABLE TO GIVE ys A

SBEFINITE ANSWER TO YOUR ENQUIRY.

2eAS MENTIONED IN REFTEL THE GERMAN POSITION HAS NOT/NOT CHANGED

SINCE THE FIRST SESSION OF THE CONFERENCE AND IF SEPARATE VOTE IS

TAKEN ON ARTICLE V PARA TWO THE GERMAN DEL WILL CONTINUE TO OPPOSE

THIS PARA. IN THE EVENT THAT A SEPARATE VOTE IS NOT/NOT TAKEN ON

PARA TWO AND ARTICLE V IS VOTED ON AS A WHOLE THE GERMANS AGREE WITH

YS THAT DISADVANTAGES OF PARA TwO OUTWEIGHT ADVANTAGES OF PARa ONE

ve THEREFORE WOULD OPPOSE ARTICLE V aS a WHOLE.
$eDR FLEISCHHAUER ALSO MENTIONED THAT AUSTRIAN DEL WOuLD LIKE TO

AMEND PARA TWO ALONG LINES THAT IF MEMBERS OF ~ FEDERAL yNION SHOULD

SIGN TREATIES WITH FOREIGN STATES SUCK ACTION WOULD BE SUBJ TO

APPROVAL BY THE FEDERAL AUTHORITY.DR FLEISCHHAUER SAID THAT IF THIS

4 AMENDMENT SHOULD BE INTRODUCED THEY WILL VOTE AGAINST IT.

AWE SHOULD RECEIVE NEXT WEEK A NOTE VERBALE FROM FO CONFIRMING

ABOVEC PARA2)WHICH WILL BE FORWARDED TO YOU IN DUE COUR5Ee
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A The Under-Secretary of State for External Affairs Sécurité CONFIDENTIAL

FROM DATE October 10, 1968
De The Canadian Embassy, Lisbon NUMBERREFERENCE , 98 Numéro 333Référence Your letter L-737(M) of September 10, 1968 S :

FILE DOSSIER

SUBJECT onvawe
Sit _ Law of Treaties Conference ~ Article 5 . SISSON 96-3 -{- &

| 3349 |
ENCLOSURES

Annexes

| FROM REGISTRY -

mn wae | Tega
Representations along the lines of your referenced

letter were made on October 9 to the Head of the International

Political Organization Section of the Foreign Ministry,

Dr. Antonio Patricic, with whom a copy of your aide-memoire

was left, Dr, Patricio expressed surprise at the earliness

of our approach, inasmuch as the Second Session of the |

Conference on the Law of Treaties would not be held until .

April 1969. We told him that this advance attention was

indicative of the very great importance with which the Canadian -

government regarded the point at issue, At his request, we also

left a copy. of the white paper on "Federalism and International -.

Relations",

2. In reply to our representations, Dr. Patricio said that

Ger 16

FILE CHARG

carpentry eign wend

ED

: the Canadian views would be given due consideration when the

7 E [ Portuguese undertake the preparation. of their positions for
: the second session of the Conference. This preparatory work

would not be done until shortly before the Conference, since it

: was only at that time that the Foreign Ministry would be able

y FAR Dy to assess all relevant factors, A priori, however, Dr. Patricio
ee said he saw no reason why the Portuguese delegate should alter

his previous opposition to the inclusion of Article 5 paragraph

2 in the Convention.

3. There is one extraneous factor which we should mention,
however, Dr, Patricio picked out of the Aide-Memoire the assertion

that no State would consider acceptable the practice of other

states assuming the right to interpret for themselves the

constitutions of federal states, Why then, Dr. Patricio asked,

does Canada arrogate to itself the right to interpret the

Siva Thre intesr constitution, which says that the overseas provinces

Are integral parts of Portugal? He admitted that this considera-

tion was not relevant to the point of our representation on the

question of federalism. We doubt that the Portuguese would

attempt to pursue this loose analogy to seek reciprocal

comprehension for their constitutional theses, but we raise it
as a possibility.

The Embassy. 002268
we
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FM KLMPR OCT9/68 CONFD j

TO EXTER 1173 SH
96-3 -/- |

REF YOURLET L737(M) SEP10 : ot

LAW OF TREATIES CONFERENCE ~ A. i

ALTHOUGH BURMA DID NOT/NOT ATTEND FIRST SESSION OF CONFERENCE

ON LAW OF TREATIES CONVENTION, WE WONDER IF YOU WOULD AGREE

THAT IT WOULD BEADVANTAGEOUS TO EXPLAIN CDN POSITION ON
PARA2 OF ARTS OF PROPOSED CONVENTION WHEN JAMES IS IN RANGOON

IN MID-NOV.WE COULD ALSO ASCERTAIN AT THAT TIME WHETHER BURMA

INTENDS TO ATTEND SECOND SESSION OF CONFERENCE.WE EXPECT BURMA

WOULD SUPPORT CDN POSITION IN ANY CASE,*t'*"""

002269
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FM STAGO CCT S/S8 CONFD

TC EXTER 285

REF YOURTEL L813 SEP16

LAW OF TREATIES CONFERENCE

I CALLED TCDAY OY EDYUNDC VARCAS,LEGAL ADVISER TO FOREIGN

MINISTRY.HE IS IS MOT/NCT SURE IF HE WILL ATTEND WITH CHILEAN DEL

SECCND SESSION AT VIENNA AS IT MAY CONFLICT WITK A HUMAN RIGHTS

CCNFERENCE WHICH KE MAY HAVE TC ATTEND BUT HE IS IN CHARGE OF

DRAFTING INSTRUCTIONS FCR CHILEAN DEL TO VIENNA,

2,.@" VARGAS SAID RE IS FULLY IM ACCORD WITH CDN ARGUMENTS AND

EXPECTS CFILE TO FAINTAIN ITS POSITION OF VOTING AGAINST

PARA® OF ARTICLE 5.

3.VARGAS ALSO AGREED THAT CHILE SHOULD SUPORT A SEPARATE VCTE

CN PARA2 ARTICLE 5 BUT HE WAS NCT/NCT AT PRESENT PREPARED TO

COMMIT HIMSELF AS TO ATTITUDE CHILE WOULD TAKE IF THERE WERE NOAIO

SEPARATE VOTE AND ARTICLE 5 SHOULD BE VOTED CN AS & WHOLE.HE DID

ACREE TO TAKE INTO ACCOUNT IN DRAFTING INSTRUCTIONS REPRESENTATIONS

I MADE THAT DISADVANTACES CF PARS2 OUTWEIGHED ADVANTACES

OF PARA1 AND THAT WHOLE ARTICLE SHOULD BE DELETED.

4,1 ASKED HIM TO ADVISE ME FORMALLY WHEN DECISION ON INSTRUCTIONS

HAS BEEN TAKEN AND HE PROMISED TO DO SO.IN MEANTIME

HE MADE IT PERFECTLY CLEAR THAT POSITION WHICH IT

IS PROPCSED TO ADOPT IS TO VOTE AGAINST PARAZ.WILL ADVISE

FURTHER IN DUE COURSE

SUMMERS

Arcth(o
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FM BRU OCT9/68 CONFD |
TO EXTER 1984

|
BAG COPEN DE LDN O6-3-)-L

REF OURTEL 1744 SEP16 a \ |

LAW OF TREATIES CONFERENCE

DENIS OF LEGAL DIV MFA INFORMED US TODAY IN ONE OF OUR PERIODIC

FOLLOW-UP DISCUSSIONS SINCE PRESENTING AIDE-MEMOIRE ON SEPI6 THAT

MINISTERIAL APPROVAL WILL SHORTLY BE SOUGHT TO OBTAIN BELGIAN SUPPORT

OF CDN POSITION.MFA IS MAKING FAVOURABLE RECOMMENDATION AND ANTICIPA-

TES POSITIVE RESPONSE.

2.AS YOU KNOW LUXEMBOURG DID NOT/NOT ATTEND FIRST SESSION OF CONFE-

RENCE BUT DENIS UNDERSTANDS LUXEMBOURG WILL BE SEPARATELY REPRE-

SENTED AT rupbecond SESSION IN APR/69.WHILE DENIS IS REASONABLY
CERTAIN LUXEMBOURG WILL VOTE IN PARALLEL WITH BELGIAN DEL IT WOULD

IN OUR OPINION BE DESIRABLE TO APPROACH THEM DIRECT.WE SHOULD

ACCORDINGLY BE GRATEFUL FOR YOUR AUTHORITY TO SUBMIT AIDE-MEM OIRE

_/»LoNne THE LINES OF YOURLET L737(M)OF SEP1%9 TO LUXEMBOURG AUTHORITIES
SO AS TO ENSURE THEY ARE FULLY COGNIZANT OF CDN POSITION.

SeDENIS ALSO INFORMED US THAT CONSULTATIONS HAD TAKEN PLACE BETWEEN

EUROPEAN COUNTRIES IN STRASBOURG TO PREPARE FOR THE FIRST SESSI GN

HELD IN VIENN LAST SPRING.HE THOUGHT THERE HAD ALSO BEEN FURTHER

CONSULTATION BETWEEN WIDER GROUP OF WESTERN COUNTRIES INCLUDING USA

AND CDA IN PARIS SHORTLY BEFORE FIRST SESSION OPENED AND DENIS RE-

CALLED SOME DISCUSSION IN VIENN ABOUT CONVENING SIMILAR CONSULTATIVE

MTG BEFORE THE SECOND SESSION TAKES PLACE NEXT SPRING.HE

002271
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PAGE TWO 1904 CONFD

PERSONALLY HAD HEARD NO/NO MORE ABOUT THIS AND HE WONDERED WHETHER

WE HAD ANY NEWS ABOUT MTG TO CONCERT WESTERN APPROACH BEFORE FINAL

SESSION OF CONFERENCE,
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Legal/J.S.Stanford/ts.

ec: Berne .

MEMO FOR FILE: | 20-3-1-6 RESTRICTED

We om | October 9, 1968

SUBJECT: Law of Treaties Conferente

On Monday October 7, Mr. de Dardel, Counsellor

at the Swiss Embassy, called on me to discuss the Swiss position

concerning the forthcoming second session of the Law of Treaties

Conference. On the instruction of his Government, he informed

me that Switzerland was concerned about the section of the
proposed Convention which deals with the invalidity and termination

of treaties. In particular Switzerland wishes to obtain a more

favourable formulation of Article 50, which deals with jus cogens,

and /Article 62 bis on the compulsory settlement of disputes. He

asked me to indicate the Canadian position on these two Articles.

2. With respect to Article 50, I replied that while

there had been some improvement in the text effected7the first
Session, the present text was certainly far from perfect. Quite

apart from the political issues involved, the formulation of

Article 50 presents a difficult legal problem in that it .is far

from easy to determine which rules of general international law

are. properly considered rules of jus cogens. I added that

Canada would probably favour any amendment to the text of Article

50 which would serve to define more clearly the question of which

rules of international law are rules of jus cogens, provided this

definition were in the direction of restricting the application

of Article 50.

3. With respect to Article 62 bis, I said that Canada

strongly favoured the incorporation in the proposed Convention

on the Law of Treaties of an Article providing for the compulsory

settlement of disputes arising out of the application of the

Articles on invalidity and termination of treaties. I added

that, while Canada would very much like to see a provision of

this kind include a role for the International Court of Justice,

we believe that there would be difficulty in securing this

objective in view of the Afro-Asian antipathy towards the ICJ

at the present time.

4. I took advantage of Mr. de Dardel's visit to inform
him of the importance which we attach to the deletion of paragraph

2 of Article 5. I informed him that our principal representations
to the Swiss Government on this subject were being made by our
Embassy in Berne, nevertheless I reviewed with him our position

as set out in the multiple numbered letter and Aide-Mémoire which
we had distributed to posts. Mr. de Dardel observed that, while
our representation in Berne would doubtless bring the matter
effectively to the attention of the appropriate Swiss authorities,
he was perhaps better able to appreciate our concern on this

point because he is in Canada and aware of the practical

ee* (002273
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considerations which lead us to attach so much importance to

this issue.

5. In concluding I informed Mr. de Dardel that we

would be interested in learning, in due course, of any plans

which the Swiss Government may have for lobbying in favour of
an Article on the compulsory settlement of disputes.
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Ottava, October 9, 1968.

Dear Mr. Blackwood,

At the request of Mr. Hadwen, ve enclose

3 copies of the Governments White Paper "Federalien and

International Relations". These are provided for

distribution to Singapore authorities concerned with the

United Nations Conference on the Law of Treaties.

Yours sincerely,

Ay Bn...

J.S. Stanford “>
Treaty Section

Legol Division

Office of the High Commissioner for Canada,

International Building,

360 Arthur Road, P.O. Box 845,
SINGAPORE.

Attention: Mr. Blackwood
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rui KLMPR OCTS/63 CONFD _ Bw co

TO EXTER 1164 PRIORITY

REF YOURLET Li3l4 SEP12 YOURTEL 7927 SEFI6

LAW Or TREATIES CONF ERENCE-ART 5

stE waWHIL® IN SPORE ON OCT1 I DISCUSSED THIS SUBJECT ON SAM mh ro I

AS IN KLMPR WITH BARKER MINISTER OF LAW,WITH ACTING PERMSEOO

MFA NATHAN,AND WITH CHAO HICK TIN LEGAL ADVISER ATTORNEY GEN

CHAMBERS WHO HAD ATTENDED PREVIOUS MTGS.

2eI LEFT COPIES OF OUR AID MEMORE WITH ALL THESE AUTHORITIES

THEY WERE MOST RECEPTIVE AND COOPERATIVE. BARKER INSTRUCTED

MR CHAO DURING OUR MTG TO PREPARE INSTRUCTIONS WHICH WOULD

ENABLE SPORE DEL TO MAINTAIN SAME POSITION THAT IT HAD AT

PREVIOUS MTGS.IN ADDITION BARKER THOUGHT THAT SPORE WOULD

OBVIOUSLY AGREE WITH US WITH RESPECT TO VOTING ON ARTS IF

PARA2 WERE SOMEHOW TO BE TAINED.‘i> oay

3.5ARKERS ARGUMENT WAS THAT SPORE HAD A STRONG VESTED INTEREST

IN KEEPING INTERNATL LAW OF TREATIES ON A SOUND BASIS.ITSre

RELATIONS WITH MALAYSIAN AND WITH OTHER FEDERAL STATES SUCH AS

CDA MADE IT OBVIOUS HE SA ID THAT HIS GOVT WOULD TAKE SAME

POSITION THAT WE WERE TAKING,

4.1 THINK YOU CAN COUNT ON FULL COOPERATION FROM SPORE AUTHOR-

ITIES. GRATEFUL IF YOU COULD AIRMAIL THREE COPIES OF WHITE PAPER

ON FEDERALIS“4 AND INTERNATL RELATIONS TQ BLACKWOOD IN SPOREoA

HADWEN''""

002276
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES fo w WE

1o Under-Secretary of State for External Affairs securtry CONFIDENTIAL
OTTAWA Sécurité

v

srom Office of the High Commissioner for Canada DATE October 7, 1968
De DAR ES SALAAM NUMBER UUs

Numéro Yee:
REFRENCE Your letter No. L~737 (M) of September 10 and ~~ g

your telegram L-775 of September 13 J FILE DOSSIER
. OTTAWA

Suiet Law of Treaties Conference - Article 5 0 -2-/-6
. MISSION | |

ENCLOSURES

Annexes

DISTRIBUTION

We submitted today the Aide-Memoire on this

subject to the appropriate legal authorities of the

Tanzanian Foreign Ministry. In doing s0, we emphasized

the importance of this matter to Canada. We asked that

we be informed in due course of the position the

Tanzanian Government will take on Article 5 at the se-

_ cond session of the Law of Treaties Conference. We

will follow up with the Foreign Ministry after discreet

interval to ensure that we get a reply.

2. Representationson this subject will be made

to Zambian Government when the High Commission makes

his next visit to Lusaka which is scheduled tentatively

for early November.

Office of the High Commissioner

for Canada

i sive d

| OCT 17 1969 |
3 ' . 

i

} i Dboartmer® sal Division f= Froeab ent of externs} Affairg |
Se e

e
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Diary

Div Diary

EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

The Canedian Exbassy,

h fehran, Iran SECURTY §— CCUIPIDENPIAL

FROM the Under-Secretary of Stato for External Affairs DATE Ostobor 7, 1958
De NUMBER L-90h
REFERENCE Yourlot 968 © September 21, 1968 Numéro

RétGrence FILE DOSSIER
SUBJECT Iau of Treaties OTT” 20a30l eb

Sviet MISSION _—

ENCLOSURES

Theak you for your full report on your discussions with

Dr. Kezeni. We are encouraged by the gensrally favoureble reccticn

—Distrmunon to your presentation.

2e You have asked for our views on tho possibility of an

amonimont to paragraph 2 which would nake it clear that tho federal

State itself vas tho only one which vould interpret its om

constitution, An cavenimont of this lind, to be satisfectory to us,

must incorporate a procedure to assure its effective application;

a merely hortatory parograph in the article that fedoral States are

to interprot their own constitution vould not remove the prectical

difficulties inheront in the present text of paresraph 26

3e At the first session the Austrian delegation intredvced
an emondcont of a kind that vould have been ecceptable to us. This

amondzont vas to edd the following sentence to parcgraph 2: "For

tho purpose of concluding a treaty, the extent of such capcecity is to

bo confircod by en authority of the federal union compotent under

Article 6", i.c., head of State, head of Goverment or .linister of
ForeignAffairs of the federal State or Government. This coondmont
was defeated at the first session, which doss not cncoure;e us to

believo that efforts to secure a sinilar exoendment at the second

sossion would bo successful. Uorcover there is the tectical consi«

deration that the support of only one-third of the representatives,

plus one, is required to effect deletion of paregraph 2, whereas the

support of tuo-thirds of the representations present vould be required

to effect an amendment to the paragraph.

he We have noted and will pass to the Canrdian delegation your
suggestion that Dr, Kazemi, bs cultivated during the Conference,

Se It would eppear that, through an oversight, a copy of your

letter to Dr, Fartash uas not enclosed with your letter under reforonce.

We should bo grateful if a copy of thio letter could be forvarded to us

in due course,

Fr

eee been EV
wine

a of State
for External Affairs,

002278
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z MESSAGE
A DATE FILE 7DOSSIER SECURITY

it 4/68 20 -3-'-4 SECURITE
ED 

| ee ae

No PRECEDENCE

TO/A QUITS 
se a

INFO

2-

LAW OF TREATY CONFERENCE

WE WOULD PREFER NOT TO RAISE THE QUESTION

THE CONVENTION.

ATTEMPT BY ECUADOR TO RELATE ARTICLE 49 TO

YOURTEL 125 OF OCTOBER 1, 1968SS

\ OF ARTICLE 49 DEALING WITH THE INVALIDITY OF TREATIES
PROCURRED BY THE THREAT OR USE OF FORCE... SHOULD THE

BCUADORIAN AUTHORITIES RAISE THIS QUESTION WITH YOU

SS HOWEVER DURING YOUR DISCUSSIONS ON ARTICLE 5, You
\ SHOULD INDICATE THAT THE CANADIAN DELEGATION STATED
SS AT THE FIRST SESSION THAT If WAS IN PAVOUR, IN

PRINCIPLE, OF ARTICLE 49 PROVIDED SATISFACTORY

S PROVISIONS ARE INCLUDED IN THE CONVENTION FOR

BS

COMPULSORY THIRD PARTY SETTLEMENT OF DISPUTES ARISING

OUT OF THE APPLICATION OF THE INVALIDITY ARTICLES OF

A 1042 TREATY RAISBS THE COMPLEX QUESTION OF WHETHER

SSSR NSS
S

DISTRIBUTION

LOCAL/ LOCALE Lal Au l deve oo
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG. 
Bt 2” Bar

ba tera ev ATP ORD / ts. LEGAL 2~5406

(COMMUNICATIONS DIV)
002279
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SOO a SONS
o

VS,

THE NEW CONVENTION IS TO APPLY TO TREATIES CONCLUDED

BEFORE IT ENTERS INTO FORCE. WE WOULD HOPE TO AVOID

ANY DISCUSSION OF THIS VERY DIFFICULT ISSUE WITH THE

ECUADORIANS AT THIS TIME.

MILLIE LLL L ELI LEIL ELE LLL ha 00228

4§3

< “S(coMM's DIV)
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File
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Numéro

FILE
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er.
MISSION

ENCLOSURES

Annexes

DISTRIBUTION

Ext. 407D/Bil.

At the first session of the Law of Treaties Conference

earlier this year, the representative of the Holy See abstained

on the first vote on Article 5, paragraph 2 (the federal states

provision) but voted in favour of the paragraph on the second

vote amd then voted in favour of Article 5 as a whole.

2. it would therefore appear desirable to make representa-

tions to the Holy See to request that they vote against paragraph

2 or, failing that, at least abstain on the voting. In addition

we would wish to assure that the Holy See will support a proposal

for a separate vote on paragraph 2. As matters now stand it

appears that we can defeat paragraph 2 only if we are able to

secure @ separate vote on the paragraph, This will require a

simple majority in favour of a separate vote.

3. The most effective method of making the necessary

representations to the Holy See would appear to be through the

Apostolic Delegate in Ottawa. If you agree, you may wish to

raise this question with him when he next has occasion to call on

you. Attached for your information is a copy of multiple letter

L-737 of September 10 detailing the position we are taking in

representations to governments. Also attached for delivery to the

Apostolic Delegate is a copy of the Aide Nemoire which we are

transmitting to governments.

Legal Division
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A E-MEMOIRE

Le Gouvernement canadien estime que l*inclusion de
l'article 5, paragraphe 2, dans la Convention internationale

proposée sur le droit des traités irait 4 1%encontre de ia
pratique en matiere de conclusion des traités, tant pour les
Etats fédéraux que pour les autres Etats qui cherchent 4

conclure des traités avec les Etats fédéraux.

La Constitution fédéraleestune loiinterne

Le paragraphe 2 de i*Article § stipule que les
moyens dont dispose un membre d'un Etat fédéral pour conclure

des traités doivent étre déterminés par rapport a la consti-
tution fédérale. Le paragraphe ne renferme toutefois aucune

disposition qui reconnaisse que la constitution fédérale est

une loi interne de 1'Etat fédéral et que son interprétation

est done du ressort exclusif du tribunal intérieur de LtEtat
fédéral qui est compétent en matiére constitutiennelle. Si
le paragraphe était adopté sous sa forme actuelle, les Etats

de l'textérieur pourraient prendre sur eux-mémes d'interpréter
les constitutions des Etats fédéraux, pratique qui ne serait

jugée acceptable en principe par aucun Etat. Particuliérement
dans les cas ou les dispositions constitutionnelles relatives

4 la conclusion des traités sont | matiere 4 controverse, cette
pratique équivaudrait nettement 4 une ingérence de la part de

* Beir de 1*extérieur dans les affaires intérieures de 1*Etat
fédéral.

La Constitution fédéraie seion le droit international

Ltalinéa 2 de l*Article 5 4 l'étude semble poser en
principe que la constitution fédérale en soi peut définir un

statut devant le droit international, alors quten réalité une

constitution fédérale, du fait qutelle est une législation in-

térieure de 1*Etat fédéral, ne peut d*telle-méme régler des
questions qui sont du ressort du droit international. Ce

fait de ne pas prendre en considération d'autres éléments qui

sont également importants en droit international, tels que la

reconnaissance formelle, a des incidences qui sortent des

cadres du droit des traités. Par exemple, si ltalinéa 2 actuel,

qui se rapporte 4 la constitution fédérale, était adopté et
considéré comme loi, il serait alors possible de soutenir

que les membres des Etats fédéraux ont droit, selon le droit

international, de devenir membres d‘organisations internationales

au méme titre que les Etats souverains reconnus, 4 la seule condi-

tion que la constitution fédérale garantisse le statut inter-

national nécessaire a une telle affiliation. I1 est évident

qufune telle situation entrainerait une déformation de la repré-
sentation des pays au sein des organismes internationaux. De

fait, il ntexiste aucun exemple ou ia pratique des Etats appuie

2
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l*opinion selon laquelle une constitution fédérale en soi
accorde un statut queiconque en droit international.

Pratique desEtats

Un examen de la pratique des Etats révéle qu*aucune
constitution fédérale atautorise les parties constituantes de

la fédération 4 conclure en toute liberté et indépendance des

accords internationaux. Les constitutions de la grande
majorité des Etats fédéraux réservent au gouvernement fédéral

le droit de conclure des accords internationaux et établissent
clairement que les membres constituants ne jouissent pas de ce

droit. Meme dans les cas ol, pour des raisons particuliéres
dtordre historique ou politique, la pratique constitutionnelle

des Etats fédéraux semble permettre aux parties constituantes

de conclure certains genres dtaccords avec des Etats étrangers,
toutes ces constitutions stipulent que cette autorité doit étre
exercéepar L*intermédiaire du gouvernement fédéral ou sujette

en eaedae lieu & Ltapprobation ou au contréle du pouvoir
fédéral. On ne peut pas dire que ces pratiques constitutionnelles
aient donné naissance 4 une pratique des Etats suffisamment répan-

due pour permettre la codification de principes de droit d'appli-
cation universelile.

Personne n'a exprimé la crainte que l*omission de

ltalinéa 2 de ltArticle § porterait atteinte aux droit des

membres d*un Etat fédéral queiconque, alors que de nombreux

Etats fédéraux ont fait remarquer que l*adoption de cet alinéa
leur créerait des difficultés.

Portée de iaConvention

L*Article 1 adepté 4 la premiére session de la Confé=
rence sur le droit des traités stipule que "La présente Convention
se référe aux traités conclus entre Etats". Les membres d'une
union fédérale ne sont pas des Etats au sens donné 4 ce mot dans

Ltérticle 1. Cela a été confirmé par la suppression du mot

"“Etats* 4 ltalinéa 2 de 1tArticle 5 au cours de la premiére session.
Un alinéa qui porte sur le pouvoir de traiter des membres des Etats

fédéraux se situe donc en dehors des cadres de la convention
proposée.

Conclusion

En raison des questions d’ordre juridique décrites plus

haut et parce qu’il attache beaucoup d*importance & cette affaire,

ie Gouvernement du Canada prie ie Saint-Siége de lui accorder son
appui dans sa requéte visant 4 faire omettre ltalinéa 2 de 1'Article
3 o la Convention sur le droit des traités qui doit étre adoptée

enne.
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FM HAGUE OCT4/88 CONFD NO/NO STANDARD

TO EXTER 575 90-3-/-L

BAG COPEN DE HAGUE => | I\

REF YOURLET L737(M)SEP1@2 AND YOURTEL L788 SEP1I3

LAW OF TREATIES CONFERENCE

WE CALLED TODAY ON PROF RIPHAGEN, LEGAL ADVISER MFa, IN ACCORDANCE

WITH YOUR INSTRUCTIONS AND LEFT AIDE MEMOIRE, AS WELL aS CONVEYING

ORALLY POINTS CONTAINED IN REFLET AND TEL.RIPHAGEN SAID THAT HE

SAW NO/NO REASON FOR NETHERLANDS GOVT TO DEPART FROM POSITION IT

ADOPTED AT VIRST VIENA CONFERENCE ON LAW OF TREATIES. SPECIFICALLY,

HE SAIDCA)NETHKERLANDS WOULD SUPPORT MOVE FOR SEPARATE VOTE ON ARTICLE

>, PARA TWO,(B) THAT NETHERLANDS FAVOURED DELETION OF PARA TWO FROM

CONVENTION ANDCC) THAT, IF NECESSARY, NETHERLANDS WOULD VOTE aGaAINST

WHOLE OF ARTICLE 5 IF SEPARATE VOTE ON PARA TWO WERE DENIED.

22 RIPHAGEN HAS BEEN APPOINTED aD HOC JUDGE OF INTERNATL COURT FOR

BARCELONA TRACTION CASE AND IF COURTS HEARING OF CASE CONFLICTS WITH

VIENA CONFERENCE, HE WILL HAVE TO REMAIN IN HAGUE AND SOMEONE ELSE

WILL LEAD DUTCH DEL. IN THIS EVENT, HOWEVER, RIPHAGEN WILL WRITE

INSTRUCTIONS FOR DEL AND HE INDICATED THAT DUTCH POSITION ON ~ARTICLE

> WOULD BE UNLIKELY TO CHANGE, EVEN IF HE DID NOT/NOT HEAD DEL.

Se COMMENTING ON AIDE MEMOIRE,RIPHAGEN OBSERVED THAT CDN ARGyMENTS

OUTLINED IN PARA HEADED QUOTE SCOPE: OF THE CONVENTION yYNQUOTE WERE

QUITE VALID, BUT HE WONDERED WHETHER THOUGHT SHOULD BE GIVEN TO

DEFINING WORD QUOTE STATE UNQUOTE IN ARTICLE ONE TO MAKE QUITE CLEAR

THAT CONVENTION DEALT WITH SOVEREIGN STATES. WHILE ATTEMPT TO aDD

eeee
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SUCH A DEFINITION MIGHT CAUSE POLITICAL DIFF ICULTIES,RIPHAGEN

THOUGHT IT WAS WORTH AT LEAST THINKING ABOUT.

4.RIPHAGEN WENT ON TO OUTLINE IMPORTANCE DUTCH ATTACH TO 13 POWER

PROPOSAL RE SETTLEMENT OF DISPUTES OVER INVALIDITY OF TREATIES BY ©

CONCILIATION AND ARBITRATION AND WONDERED WHETHER CDN AUTHORITIES

HAD GIVEN ANY THOUGHT TO TKIS MATTER.WE SAID WE KAD NO/NO INFO ON

SUBJ. RIPHAGEN REVIEWED BACKGROUND FOR OUR BENEFIT AND WENT ON TO

SAY THAT HE HAD LEARNED IN CONFIDENCE THAT USA WAS ABOYT TO TaKE

INITIATIVE ON THIS PROPOSAL, AND WILL SOON PROPOSE TO A NUNBER OF

COUNTRIES THAT THE PROPOSAL BE AMENDED TO PROVIDE FOR CREATION OF

UN COMMISSION WKICH COULD IN TURN REQUEST ADVISORY OPINIONS FROM

INTERNATL COURT. RIPHAGEN THOUGHT AMERICANS PROPOSAL STOOD LITTLE

CHANCE OF ACCEPTANCE AND THAT, IN ANY CASE,USA WAS NOT/NOT BEST PLACED

COUNTRY TO TAKE INITIATIVE. HE THOUGHT CDA WELL PLACED TO LOBBY WITH

AFROASIANS,ESPECIALLY INDIA IN THIS RESPECT.WE UNDERTOOK TO ENQUIRE

WHETHER YOU HAD GIVEN CONSIDERATION TO MATTER AND, IF 50,WHAT YOUR

VIEWS WERE *"°
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Référence :

"6 FILE DOSSIER
; OTTAWA

ag 6 haw of Treaties Conference . FO -B-/-6
ls 206 ,

ENCLOSURES

Annexes

You may be wondering why you have not heard from

us ere this on the important subject under reference. The

Head of the Legal Division of the FPD, whom we know very well, —

DISTRIBUTION told us that the Law of Treaties Conference is not his subject
and was handled personally by the Legal Adviser of the

Department, who corresponds to tke Assistant Under-Secretary

with us. The Legal Adviser, Dr. Rudolf Binschedler was the Suis

chief delegate at the Conference of Non-Nuclear States. We

were in touch with him in Geneva and agreed, in principle,

¥o meet in Bern on his return, However, on the day of his

return, he reported to the Federal Council (Cabinet) on the

CNNS and was inducted the very next day into the Army for

his two weeks' service, With the Swiss Militia systen,

this is a hazard to which every Swiss make in good health

is subject on a moment's notice, up to the age of 52, even

those in the highest positions. Our choice was, therefore, to

go to the desk officer in the Legal Division, who follows the

Law of Treaties Conference or towit for Binschedler’:return

-on October 15. ‘The desk officer, by chance, was on his back

with flu: and in any case Binschedler had expressed the wish

from Geneva to see us personally on the subject. In the

circumstances we have thought it best to hold fire until

Binschedler's return, particularly as the next session in Vienna

begins only next April, and we feel fairly confident that

Swiss strategy has not been finally formulated. We, therefore,

propose to follow up the matter with Binschedler when the

Army releases him,

2. The Swiss militia system seems incredible, even to

- S there on the spot, but its object is to have a people's army

Recuivdd reafy to fight at a moment's notice and hence the sudden

cali ups. The Israeli army, incidentally, modelled itself

get i4g9 02 he Swiss and its performances to date have indicated

, that the system, despite its apparent absurdities, really

works.
In Lege! Divifion

sttment of Exterhal Affairs ; _.

Department of Exter 5 You may be sure that we have this important subject
very much in mind and. will follow up at wey

\

opportunity. - . Wa

Ext, 4078 /Bil. The | mbassy
(Admin. Services Div.) | Le | ba l D
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FM VIENN OCT 3/68 CONFD NO/NO STANDAR

TO EXTEROTT 949

| G0 -3-I-'6

307 _\
LAW CF TREATIES *:DRAFT ARTICLE 5 a \

REF MYTEL 988 SEPI9

VEROSTA RETURNED BRIEFLY BUT LEAVES FOR UNGA TODAY.I HAVE HAD

SHORT TALK WITH HIM.HE SAID AUSTRIA WILL TRY TO FIND WAY OF

SATISFYING ITS OWN AND ALSO CDAS INTERESTS.WE WILL HAVE MORE

DETAILED TALK AFTER HIS RETURN IN NOV.HE WONDERED IF SOVIET

ACTION IN CZECHOSLOVAKIA MIGHT NOT/NOT HAVE EFFECT OF POSTPONING

Wr 81 secoup SESSION PLANNED FOR NEXT SPRING.
2.1 DO NOT/NCT KNOW ZEMANEK AND UNLESS YOU THINK I SHOULD MAKE

POINT OF SEEING HIM SOON I WOULD PREFER TO WAIT FOR VEROSTA WHO

SEEMS TO BE KEY MAN ON AUSTRIAN SIDE

MCCORDICK.
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De The Canadian Embassy, Tunis NUMBER

rererence Your letter L737 (M) of September 10 and 3 Numéro ahd
Référence your telegram L-822 of ‘September 16 FILE DOSSIER

: OTTAWA

Suet Law of Treaties Conference ~ Article 5 on Federal 90-3 -1-6
States: MISSION

ita
ENCLOSURES

Annexes

I called on the Secretary-General, Ambassador Khelil,

DISTRIBUTION this morning to discuss Article 5 of the Draft Convention and to

present the Canadian viewpoint on subparagraph 2. I decided to
make my approach at this level because of the importance of the

subject matter to Canada and because this mission has not had contact
with the two officials mentioned in your telegram under reference. “

Furthermore, the Head of the Legal Service of the Foreign Ministry,
[«: Abdelmajid Ben Messaouda, is at present in New York as a member
of the Tunisian delegation to the United Nations General Assembly.

2. Mr. Khelil listened carefully to the thesis which I advanced
on the basis of your circular letter. He seemed to be aware of the

work of the first session of the Conference held in Vienna last spring

though I very much doubt whether he was aware, until I so informed hin,
that Tunisia had voted in favour of paragraph 2. I quickly added that
their vote might well have been decided by the Tunisian experts on

technical ground without specific instructions since this matter would

not interest a unitary state as much as it concerns Canada. I, of
course, specifically asked that they change their position and preferably

vote against paragraph 2, or at least abstain at the meeting which will
be held in Vienna in the Spring of 1969. I explained the idea of a separate
vote and the nature of the majority needed. I obtained no commitment

from him and he simply said that the matter would be examined.

3e Incidentally, he did not seem to know about the African-

Asian Legal Consultative Group mentioned in your paragraph 11. He did
not know whether Tunisia actually belonged but he observed that this —

committee seemed to be of no importance. I said that we were not

requesting that Article 5 be in fact discussed at the meeting of this

nome Group which you state is to convene immediately following the Twenty-

, third: General Assembly.

be Speaking, at least partly as the devil's: advocate, Khelil
said that it seemed to him thatysuch provision as. is contained in

> Paap 2 seemed to be necessary, even if in a modified form, to

0ee/2
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indicate that the members of a Federal Union could in certain circumstances

have the right to negotiate and conclude treaties. 1 contended that this

was not necessarily so since a Federal State could at any time indicate

that a member of the union was authorized to conclude a specific agreement.
He then mentioned the German Lander and together we looked at the final
pages of the annex to the pamphlet in French on "Federalism and International

+ Relations". I contended that a Land could only conclude an agreement with
specific authority from the Federal Government.

5. When I said to him that we would like a separate vote on

paragraph 2, we then turned to look at paragraph 1. He seemed to think

this was important and that perhaps it could not stand alone without some

mention of federal States. I said that we had no objection to paragraph 1
if it were voted on separately, though it might not even be necessary. I

mentioned that the two existing Vienna Conventions did not include specific

articles dealing with the right of States to send or receive diplomats or
consuls. These basic ideas were implied in each Convention and it could

be said that the same reasoning applied to the Convention now being negotiated.

| 6. Mr. Khelil concluded that they would have a look at this

‘matter but he made no commitment as to what their answer might be or when I
| might hear from him. He did say that Tunisia in its dealings with others,

| Snoluding Canada, always dealt only with the federal authorities. This has
- gertainly been true in our case. (I might mention that at one stage they
were contemplating the recognition of Biafra.)

Te When seeking the interview I had said that I wanted to
raise a legal problem but this: did not seem to get through. Khelil was
accompanied only by a junior tho is in fact the Canada desk officer in the

political division covering the Americas. \

8. I think it might be necessary to follow this up, presumably

again with Khelil himself. There are still of course some months to prepare

the ground before the meeting in Vienna next April 9. If I were to return to

him I would wish to have some additional material. It would be useful if you
could expand on the status and practice of the Iander in this matter. The

annex to the paper on Canadian federalism and international relations is,
of course, a Canadian statement. Presumably it is not at variance in any

way with what the federal states in question would say themselves. It would
also be helpful if you could indicate whether the Canadian position on Article
5 is being supported by other federal states. I was not asked this but your
failure to mention the position of others rather suggests that other federal

fe states can live with the existing paragraph 2.

9, Originally we received only one copy in English and one
copy in French of the white paper "Federalism and International Relations"
(we asked for additional copies in French in our telegram 26 of February

4 { 20 but never received a reply or any further copies). Because of his mention
of the Lander I felt that I had to leave our one French copy with Mr. Khelil.

+ [enty.” however, send further copies to us by airmail in the French version
only. I suggest three additional copies.

00/3
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10. I naturally left feta your Aide-Mémoire. During

ul.

our discussion we used the official/text in English and our own office
translation of Article 5 since we d not readily locate the official text
of this Article in French.
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TO TT EXTER 469 IMMED va{7} x roace I

REF OURTEL 445 SEP24

Law OF TREATIES CONFERENCE

Say BLIX TODAY OCT2 AND LEFT COPY OF AIDE MEMOIRE AS PER YOURLET

L737 SEPI® AND MADE POINTS MENTIONED YOURTEL L817 SEPI6.ALSO LEFT

COPY OF WHITEPAPER,

- BLIX CONF IAMED THAT SWEDES HAD VOTED AGAINST P&ARAZ AND

WOULD NO/NO DOUBT DO SO AGAIN ia AGREED THAT PARAL wAS UNNECESSARY

AND SAID THEY WERE INDIFFERENT ON WHETHER OR NOT/NOT IT WAS INCLUD-

ED.HE BELIEVED SWEDEN WOULD VOTE FOR SEPARATION OF TWO PARAS,AND IF

THAT SUCCEEDED, VOTE AGAINST PARAZ AND FOR PARAL. IF SEPARATION VOTE

FAILED THEY COULD NOT/NROT GUARANTEE THEY & OULD VOTE AGAINST ARTICLE

59 AS & WHOLE BUT CONSIDERING THEIR DISLIKE OF PARAZ AND THEIR NEUTRAL

ATTITUDE ON PARAL, HE THOUGHT A NEGATIVE VOTE MIGHT BE LIKELY3

IN ANY EVENT HE THOUGHT THEY WOULD AT WORST ABSTAIN. APART FROM

SUPPORT FOR SEPARATION OF TwO PARAS AND THEN A VOTE AGAINST PARA

ALONE,HE WAS CAREFUL NOI/NOT TO GIVE ANY FIRM ASSURANCES ON SWEDISH

POSITION,

3.BLIX SAID THAT SWEDES MAIN OBJECTIONS WERE IN ANOTHER ARTICLE 43°
DESLING WITH IMPLEMENTATION OF TREATIES WHICH IN PRESENT DRAFT

STTEMPTS’ TO DEAL WITH INTERNAL CONSTITUTIONAL PROCEDURES AS A CAUSE

OF DELAY IN IMPLEMENTATION. BLIX THINKS THAT EXISTING INTERNATL CRIT-

ERIA CAN AND SHOULD BE APPLIED TO QUESTION OF IMPLEMENTATION RATHER

THAN INTERNAL CONSTITUTIONAL CRITERIA.FOR THIS REASON HE AGREED WITH

eee 002293
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POINT MADE YOURTEL L&17.HE NOTivy :D,HOWEVER, THAT ALTHOUGH THE SWEDISH

LINE OF ARS UMENT LED TO SAME CONCLUSION AS OURS IN RESP (<j -)CT OF PARAZ,

IT WAS ARRIVED AT FROM A DIFFERENT DIRECTION. HE wAS NOT/KOT SURE

FOR EXAMPLE GOTLIEB WOULD AGREE THAT THERE WERE SUFFICIENT INTERNATL

QORITERIA IN EXISTENCE RESPECTING COMPETENCE OF MEMBERS OF FEDERATIONS

IN TREATY=MAKING AND THAT REF TO INTERNAL CONSTITUTIONAL ARRANGE-

MENT WAS MERELY UNNECESSARY. HE AGREED, HOWEVER, WITH SUGGESTION

THAT ON GENERAL PRINCIPLES IT WAS UN L© EST:UG BOTH TO HAVE INTERNATLtIA

COMMUNITY INTERPRST CONSITIUTIONAL LAW OF ONES OwN COUNTRY AND,

EQUALLY,TO BE REQUIRED TO TAKE A POSITION ON CONSTITUTIONAL LAW

OF ANOTHER COUNTRY,

4,ON BASIS OF OUR CONVERSATION WZ CAN TAKE IT SWEDES wILLCA) VOTE

FOR SEPARATION OF TWO PARAS AND IF QHIS SUCCEEDS,VOTE AGAINST

PAR )IF EhH “rya¢ FORT TO SEPARATE TwO PARASRS wo 3 or AILS, THEY MAY WELL VOTE

AGAINST ARTIC i (y iWw A WHOLE AND IN ANY EVENT ABSTAIN

ANDREW
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The Under-Secretary of State for DATE
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October 2, 1968

NUMBER 1-883
percrence LOUK telegram 415 of September 24, 1968 Numéro
Référence

Law of Treaties Conference < Article 5 OTTAWA 2U=3=7=0
SUBJECT

Sujet

FILE DOSSIER

MISSION

ENCLOSURES

Annexes

DISTRIBUTION

Ext. 407D/Bil.

(Admin, Services Div.)

We appreciate the political considerations which the

Finnish Government must take into account in determining its

position on Article 5.

26 Nigeria, Switzerland and the USSR, the only federal

States which, at the first session, indicated that paragraph 2

was acceptable in its present form, all explained their

position in terms of the fact that the article satisfactorily

reflected the legal position under their individual consti-

tutions. However, the ten other major federal States which

expressed dissatisfaction with paragraph 2 (Australia, Austria,
Brazil, Canada, Federal Republic of Germany, India, Malaysia,

Mexico, USA and Venezuela) pointed out that the mere fact that

paragraph 2 was in accord with a few federal constitutions did

net justify its adoption as a rule of law applicable to gli

federal States.

3e Should the Finnish Government be disposed to justify

a difference in their position from that of the USSR on purely

legal grounds, they may wish to stress the fact that the

Conference should not be expected to elevate the Soviet consti-

tutional position into a general rule of international law, and

that there is no reason to believe del:etion of the paragraph

would in any way impair the position in international law of

Byelorussia and the Ukraine.

he We should be grateful if you could convey these points
to Mr. Gustafsson on an appropriate occasion.

}. A. BEESLEY

Under-Secretary of State

for External Affairs

Sf. .
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Our Bubasey in Beirut hes diseussed this question with

Hagsuin El—Jisr, Director of Political Affairs in the Lebanese

DISTRIBUTION Ministry of Foreign Affairs. Mr. EleJisr's initial reaction was
: favourable, tt the Embassy has expressed the view that it would

be useful if you were to discuss the question with Nr. MNagib Sadaka,
Secretary General of the Ministry of Toreign Affairs, who is a
nenber of the Lebanese delegation to the 23rd General \ssenbly,

2s We should be grateful if you could raise this question

with Mr. Sadaka on a suitable occasion, At the first session of

the Law of Treaties Conference, Lebanon abstained on the first

vote on psragraph 2 and voted in favour of paragraph 2 atthe

time of the gecond vote. You should indicate to Mr. Sadaka that

abstention is not really helpful to us though it is, of course,
preferable to a vote in favour of poragraph 2. You should stress

in particular the importance of permitting a separate vote on

paragraph 2,

J. A. BEESLEY

Under-Secretary of State

for External Affairs

Ext. 407D/Bil. 
002298
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TO TT EXTER 319 DE HAGUE

REF OURLET 384 SEP2d |

LAW OF TREATIES CONFERENCE-ARTICLE 5

OFSTAD DEPUTY HEAD OF MFA INFORMED US TODAY THAT NORWAY WOULD FULLY

SUPPORT CDAS POSITION ON ARTICLE 5 PARA2 AND ALSO IN DELETING

ARTICLE 5 ENTIRELY IF SEPARATE VOTE ON PARA2 IS REFUSED"**
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FM QUITO OCT1/68 CONFD NO/NO STANDARD I \\2F opt rs ww,
TO TT EXTER 125 PRIORITY DE NY ' eye
REF YOURTEL L8@8 SEPI6 \v we os
LAW OF TREATY CONFERENCE : # (a
AS YOU MAY BE AWARE ECUADOR ATTACHES GREAT IMPORTANCE TO APPROVAL

OF ARTICLE IN PROPOSED CONVENTION WHICH PROVIDES TREATY REACHED

THROUGH THREAT OR USE OF FORCE,IN VIOLATION OF PRINCIPLES OF

INTERNATL LAW AS EMBODIED IN CHARTER OF UN, SHALL BE NULL AND

VOID.THIS RELATES OF COURSE TO RIO PROTOCOL OF 1942,FORCED UPON

WALK,
ECUADOR BY PERU AFTER A BRIEF PARTICIPATION, AND WHICH COST ECUADOR wee ef

A LARGE PART OF HER EASTERN TERRITORY. ao/d

2-IN APPROACHING FOREIGN MINISTRY FOR SUPPORT IN OUR WISH TO

HAVE PARA2 OF ARTICLE FIVE OMITTED IT WOULD HELP A GREAT DEAL

VOTING ae
TO BE ABLE TO SAY CDA WILL SUPPORT ECUADOR /BY MAH OELVRED egeing be 5

2 - 24/0

Qrrveclen

MW FAVOUR BF |

INADEQUACY [OF THIS ARTICLE SO DESIRED BY ECUADOR. PLEASE ADVISE IF 1
me

° aed
MAY DO SO Received bowls a/y

COOK

OCT 1 1968

In Lasel Division

: Deraitment of External Affairs

002300 ,

Zo 1. 1° /



The Under-Secretary of State for External Affairs,

ocument disclosed under the fo In, ee Act -
é en vertu dei| rf tion

AFFAIRES EXTERIEURES bg LZ yyEXTERNAL AFFAIRS

To SECURITY IA Ottawa. Secor _ CONFIDENTIAL -

. - DATEFROM The Canadian Embassy, Guatemala, . October 1, 1968
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REFERENCE © Your Numbered Letter 1-737 (4) of September 10, 2968 Numéro
Référence ; FILE DOSSIER

24 “OTTAWA :SUBJECT Law of Treaties Conference - ‘Article 5 iy 20-3-1-6
Sujet

: 

MISSION

ENCLOSURES '
:” Annexes

In accordance with the instructions in your above-e
DISTRIBUTION referenced numbered letter of September 10, 1968, I had an interview

wt |

| 36

Ext. 407B/Bil.

(Admin. Services Div.)

with Licenciado Luis Aycinena Salazar, Chief of the Legal Department

of the Foreign Ministry, on Thursday, September 26. As soon as I

had explained to Licenciado Aycinena the Canadian Government's

concern over Article 5, he said immediately that he saw no reason

whatever why the Guatemalan Government could not fully support Canada's. |

positions. In view of this, I did not pursue at any length the

questions listed in the summary of paragraph 12 of your above numbered

letter. I instead left with Licenciado Aycinena the Aide-Memoire

and a Spanish office translation.

26 In the course of our conversation, Licenciado Aycinena went
on to say that the question of the International Treaty Law in general

is of great interest to him personally. “As well it is interesting.

to the Guatemalan Government in view of the possibility of some sort

of eventual federal union amongst the five members of the Central

American Common Market. In any case, he said that he would study

the Aide-Memoire and deliver a decision to us in the next three weeks

or S0e

‘We would appreciate it if you could arrange to forward to us
immediately by air mail two copies of the Government white paper
_"Federalism and International Relations" so that we may present one to
Licenciado Aycinena for his personal uses

In the absence of the Chargé A'Mfaires a.i.,

Third Secretary.

} TO: gor’ ie ¥¢ asO

FROM REGISTRY

OCT 4 1968

TOK Srey eee. d

FILE CHARGED OUT
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FM ANKRA OCT1/68 CONFD NOGOMWNO STANDARD

TO EXTER 924 . 36-3-/-b

REFYOURTEL L763 SEP12 ay-| \\

e

LAW OF TREATIES CONFERENCE

I PRESENTED AIDE -MEMOIRE APPENDED TO YOURLET L737(M)TO SECGEN OF MFA

TODAY.I ALSO LEFT WITH SECGEN COPY OF TALKING POINTS WHICH I HAD

USED IN PRESENTING CDN CASE.I MADE IT CLEAR THAT,IN ASKING TURK GOVT

TO RECONSIDER ITS POSITION,WE WERE BASING OURSELVES NOT/NOT ONLY

ON LEGAL ARGUMENTS SET OUT IN AIDE-MEMOIRE BUT ON VERY GREAT IMPOR-

TANCE WHICH WAS ATTACHED TO THIS MATTER BY CDA.

2eSECGEN SAID HE WOULD TAKE CAREFUL NOTE OF POINTS I HAD MADE.HIS

FIRST IMPRESSION ,ON READING ARTICLE IN QUESTION ,WAS THAT IT DID NOT

ATTEMPT TO DO MORE THAN STATE TWO PROPOSITIONS OF FACT.HOWEVER,HE

W OULD HAVE A DETAILED LOOK AT IMPLICATIONS OF ARTICLE IN LIGHT OF

ARGUMENTATION PRESENTED IN OUR AIDE-MEMOIRE.HE SAID HE COULD NOT/NOT

SAY OFFHAND WHY TURK HAD VOTED AS IT DID WHEN ARTICLE 5 WAS CONSIDE-

RED AT FIRST SESSION OF CONFERENCE EARLIER THIS YEAR.HE DID NOT/NNOT

EXCLUDE POSSIBILITY OF ARTICLE BEING IN SOME WAY RELATED IN TURK

MINDS TO THEIR PREOCCUPATIONS WITH CYPRUS CONSTITUTION WHICH, ALTHOUGH

IT DID NOT/NOT PROVIDE FOR FEDERAL STATE IN ANY TERRITORIAL SENSE,

NEVERTHELESS HAD SOME OF THE ASPECTS OF A FEDERAL CONSTITUTION.HE

/ SEEMED TO HAVE IN MIND,IN PARTICULAR,CONTINGENCIES WHICH MIGHT ARISE

| wee ARTICLE 128.
3-I HAD A BRIEF WORD WITH TALAT MIRAS BEFORE I SAW SECGEN.MIRAS SAID

coed

yh
002302
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HE WOULD BE GLAD TO DISCUSS MATTER INFORMALLY WITH ME BUT THAT,AS

SPECIAL ADVISER AND AMBASSADOR-DESIGNATE TO ARGENTINA,HE WOULD

NOT/NOT BE IN A POSITION TO RECEIVE FORMAL REPRESENTATIONS

GOLDSCHLAG

002303
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FM WLGTN OCT@1/68 CONFD NO/NO stovohan
TO EXTER 788 L

INFO CNBRA |

REF YOURLET L737(M)SEP1GB

LAW OF TREATIES CONFERENCE-ARTICLE 5

AS REQUESTED WE DISCUSSED WITH FA SMALL HEAD LEGAL DIV NZDEA

DESIRABILITY OF DELETING DRAFT ARTICLE 5 PARA 2 OF PROPOSED INTER-

NATL CONVENTION ON LAW OF TREATIES.HE WASCNOT/NOT SURPISINGLY)

COMPLETELY IN SYMPATHY WITH POINTS OF PRINCIPLE PRESENTED AND OUR

INQUIRIES WERE THEREFORE AIMED AT DETERMINING EXTENT TO WHICH NZ

DEL WOULD GO IN SUPPORTING CDN POSITION IN VIENNA NEXT APRIL.

2.SMALL MADE IT CLEAR THAT NZ HAD BEEN REPRESENTED AT VIENNA LAST

SPRING QUOTE SOLELY TO HELP FRIENDS UNQUOTE. WHILE HE COULD NOT/

NOT PREJUDGE MINISTERS DECISION ON NZ REPRESENTATION NEXT YEAR

HE THOUGHT IT VERY LIKELY THAT NZ WOULD AGAIN BE REPRESENTED QUOTE

FOR SAME REASON UNQUOTE. HE SAID THERE WOULD BE LITTLE DOUBT THAT

NZ WOULD VOTE IN FAVOUR OF SPLITTING ARTICLE 5S TWO PARAS FOR

VOTING PURPOSES. WHILE PERSONALLY SYMPATHETIC HE PREFERRED HOWEVER

TO HAVE WORD WITH HIS DEPTL COLLEAGUES BEFORE GIVING DEFINITE

INDICATION OF NZ WILLINGNESS TO VOTE FOR DELETION OF WHOLE OF

ARTICLE 5 SHOULD THIS PROVE NECESSARY.

3.SMALL THOUGHT THAT CDA SHOULD HAVE NO/NO DIFFICULTY MARSHALLING

NECESSARY SUPPORT TO DELETE OFFENSIVE PARA.HE COMMENTED THAT MANY

DELS AT VIENNA HAD LITTLE UNDERSTANDING OF SIGNIFICANCE OF THIS PARA

eeee ; 002304
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PAGE TWO 798 CONFD NO/NO STANDARD

AND MOREOVER THERE COULD HARDLY BE MANY COUNTRIES WITH REAL INTEREST

IN RETAINING IT.HE MADE POINT THAT HE WAS FULLY AWARE THAT PROPONENTS

OF INTERNATL STATUS FOR QUEBEC HAD MADE USE OF THIS PARA AND HE

(STATED?) THAT IT WOULD BE USEFUL IN THIS CONTEXT FOR PARA

TO BE STRONGLY DEFEATED.

002305
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PM SAIGN OCTI/S8 CONFD NO/NCO STANDARD

TO EXTER 1897 PRIORITY

REF YOURLET L737(M) S#P1@ AND YOURTEL L111 SEPI6

IN VIEW OF RECENT CHANGES IN FM PERS IT HaS NOT/NOT YET BEEN

POSSIBLE FOR US TO ARRANGE SUITABLE APPOINTMENT TO DELIVER AIDE

MEMOIRE CONTAINED IN YOUR REFLET AND MAKE POINTS OUTLINED IN

REFTEL.WE HOPE TO DO SO HOWEVER EITHER WITH SECGEN OR LEGAL ADVISER

IN FM SOMETIME THIS WEEK.

2,AT RECENT SOCIAL GATHERING WE LEARNED FROM SECGEN TRIEN THAT

SVN GOVT HAD NOT/NOT YET DECIDED ON FURTHER PARTICIPATION IN LAW OF

oa

TREATIES CONFERENCE,

002306
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FM MDRID SEP32/68 COMF9

FO-3-/-&

srl \ |

IT KAD THOROUGHLY SATISFACTORY DISCUSSION wITH FEDERI co DE

REF YOURTEL L797 SEPI6

LAW OF TREATIES CONFERENCE

CASTRO AND SANTIAGO MARTINEZ TODAY.THEY ASSURED ME THAT at

jNEXT SESSION OF CONFERENCE SPAIN WOULD SUPPORT S mMPARATE VOTE ON(t

PARA2 AND THEN WOULD VOTE AGAINST PARA

ROGERS

002307
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FM MANIL SEP30/68 CONFD NO/NO STANDARD yg 8-1-G

TO EXTER 326 L
a °

REF YOURTEL(L7.8?)SEP 16 36-3 -/ -—L

LAW OF TREATIES CONFERENCE 21

\
YOURLET L737(M )SEP1Q RECEIVED.WILL MAKE REQUESTED RE-

PRESENTATIONS TO INGLES WHO IS CURRENTLY ACTING SEC-

RETARY OF FOREIGN AFFAIRS.HOWEVER MAY BE SOME DELAY IN

SECURING APPOINTMENT OWING TO HIS PRE-OCCUPATION WITH SABAH

ISSUE AND RELATED DEVELOPMENTS. |

a 0: 
002308
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FM KLMPR SEP 38/68 CONFD NO/NO STANDARD LL
TO EXTER 1119 PRIORITY | 7

| 0-37-64 |

LAW OF TREATIES CONFERENCE-ART 5 | we |
\

WHEN I CALLED ON GHAZALI PERMSEC MFA ON SEP3@ TO DISCUSS A

REF OURTEL 1875 SEP2@ YOURTEL L792 SEP16

VARIETY OF QUESTIONS I WENT OVER WITH SAME GROUND AS WITH

RAMANIT REPORTED IN OUR REFTEL.GHAZALI HAD BEEN BRIEFED AND

SEEMED PREPARED TO TAKE DECISION.IN MY PRESENCE KE INSTRUCTED

HEAD OF UN AND NORTHAMERICANCDIVS TO)PREPARE A SUBMISSION TO

MALAYSIAN CABINET RECOMMENDING THAT PARA2 OF ARTS BE OPPOSED

AND THAT ART AS A WHOLE BE OPPOSED IF FOR ANY REASON PARAQ

WAS ADOPTED.

2.GHAZALI SAID THAT MALAYSIAN POSITION FOR A VARIETY OF

REASONS WOULD BE IDENTICAL WITH OURS AND THAT MALAYSIAN DEL ~~

COULD BE COUNTED UPON TO WORK CLOSELY WITH OUR DEL |

HAEWEN' "°°

)0- 30 4 002309



b EXTERNAL AFFAIRS

TO The Under-Secretary ef State fer External Affairs, SECURITY UNCIASSIF IEDi 

a 

: 

Sécurité 

e
—
—
—
—OTTAWA,

mom The Canadian Bubassy, 
DATE September 28th, 1968

De SAN JOSE, Numéro” 276REFERENCE

Référence FILE DOSSIER
OTTAWA

SUBJECT UNITED NATIONS LAW OF TREATIES ~ a6-$-l-6
Sujet SECOND SESSION MISSION

32 k
ENCLOSURES

Annexes

DISTRIBUTION In a nete ef September 16th, the Ministry ef External Relatiens ef

Ext. 407B/Bil.

(Admin. Services Div.)

El Salvader has infermed us that El Salvader will be represented at the
-. abeve cenference "if circumstances permit it", We shall attempt te selicit
mere definite details en this matter in a few menths at which time we hepe: the
Ee es. 1 Salvader will be in a better pesitien te inferm us ef their

aa

on Aen
THE EMBASSY¢

TOMR STRUFORD
FROM REGISTRY

OCT 16 1969 f
ED OUTFILE CHARS

TO: Prac

002310
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FM MXICO SEP27/68 RESTR NO/NO STANDARD

TO EXTER 932

90-37-16 |_|REF YOURTEL L799 SEP16 "
| |LAW OF TREATIES CONFERENCE _ el | —

WE CALLED ON AMBASSADOR CASTANEDA, DIRECTOR IN CHIEF OF MULTI-

LATERAL AND CULTURAL AFFAIRSCROUGHLY EQUIVALENT TO ASST UNDER-

SECRETARY IN CDN TERMS, REGARDING ARTICLE.HE CONFIRMED THAT

MXICO WAS OPPOSED TO ARTICLE2 FOR EXACTLY SAME REAS ONS AS WE GAVE

IN OUR AIDE MEMOIRE.,HE THOUGHT THERE WAS EXCELLENT PROSPECT OF

BLOCKING PARA2 PROVIDING SEPARATE VOTE COULD BE ARRANGED.HE

SUGGESED THAT IN VIEW OF IDENTITY OF VIEWPOINT MXICO AND CDA

CONSULT REGARDING TACTICS SHORTLY BEFORE OPENING OF SECOND

SESSION.HE EXPECTS THAT HE MAY BE MXICOS DEL.CAS YOU KNOW HE IS

MEMBER OF INTERNATL LAW COMMISSION).

2.HE SAID THAT THERE WERE TWO OTHER CONTROVERSIAL ARTICLES--

REGARDING PEACEFUL SETTLEMENT AND INVALIDITY OF TREATIES--C ONCERNING
ee

WHICH HE WOULD ALSO WELCOME EXCHANGE OF VIEWS.

002311
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Mil x

vn Kanan) sere7/6¢ CONFD Ja, | 20-3-1H6
TO EXTER 958

| 2 |
REF YOURTEL L889 SEP16 af

LAW OF TREATIES CONFERENCE

TODAY MAD REPS TO (SAMAD \MFA LEGAL ADVISER ACCORDING TO INSTRUCT-

IONS YOURLET L737(MSEP10 AS SUPPLEMENTED BY REFTEL. HEUNDERTOOK

TO REVIEW MATTER AND WHEN POSSIBLE INFORM ME OF POSITION (PAK

WILL TAKE ON ARTS AT SECOND CONFERENCE SESSION NEXT SPRING

| MCGAUGHEY"

002312
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FM DBLIN SEPE6/S8 CONFD NO/NO STANDARD

TO EXTER 271

REF MYLET 249 SEPIS

TREATY CONFERENCE - A!“5 TICLE 5

DISCUSSED QUESTION WITH WALDRON AND HAYES SEP2Z3, LEFT AIDE MEMOIRE

AND EXPRESSED APPRECIATION FOR PREVIOUS IRISH POSITION.

2.HAYES CONFIRMED IRISH VOTED AGAINST INCLUSION PARA2 8UT SAID

IRELAND ABSTAINED ON VOTE ON ARTICLE AS A WHOLE. I EXPRESSED HOPE

THAT TRIS ABSTENTION COULD B= CONVERTED TO NEGATIVE VOTE AT

ce ace a
FORTHCOMING CONFERENCE, ;

fi
SeIKISH HAVE UNDERTAKEN TO TELL scl as SOON AS POSSIBLE WHAT

Lt

THEIR POSITION WILL BE ON ALL POINTS. THEY WILL PROBABLY SUPPORT

SEPARAT By VOTE, CONTINUE TO OPPOSAPPARAZ, AND WILL CONSIDER

. :

QUESTION OF OPPOSING ENTIRE artieuik, seu reve IRISK IN SYMPATHY
bi

WITH CDN POSITION GENERALLY AND WALDRON AND HAYES REGARDED CHANCES

¥

a

6. 30 a ei y
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FM LAGOS SEP27/68 CONFD NO/NO STANDARD

TO EXTER 1938 PRIORITY
Pw aneecamn een

REF YOURTEL L793 SEP16 0-3-/-6 |
LAW OF TREATIES CONFERENCE __ Foo i J
REPRESENTATIONS IN REFTEL WERE PRESENTED TODAY TO ELIAS FMG

ATTORNEY GEN .HE WAS THOROUGHLY FAMILIAR WITH PROBLEM.

2.ELIAS SAID OUT OF DEFERENCE FOR CDA FMG WAS PREPARED TO

RECONSIDER ITS POSITION ON ARTICLE 5.HE APPRECIATED

ARTICLE AS IT STOOD WAS NOT/NOT NECESSARILY BEST THAT

COULD BE WRITTEN PROBLEM FACED BY NIGERIA AND CDA IN

REGARD TO ARTICLE WAS DIFFERENT SINCE NIGERIAN CONSTITUTION

CLEARLY ESTABLISHED SOLE RIGHTS OF THE CENTRAL GOVT IN

TREATY MAKING FIELD.THIS POWER WOULD BE INCORPORATED IN-

NEW CONSTITUTION WHICH BASICALLY WOULD BE SAME AS OLD BUT WOULD

INCREASE AUTHORITY OF THE CENTRAL GOVT SINCE NEW REGIONAL

COMPONENTS WOULD BE SMALLER AND WEAKER.

3.ELIAS EXPECTS TO ATTEND SECOND SESSION ON DRAFT

CONVENTION IN VIENA.I TOLD HIM I WOULD BE IN TOUCH

WITH HIM AGAIN BEFORE THEN.

4.,ELLIOTT HAS DISCUSSED OUR POSITION WITH APPROPRIAT Received

OFFICIAL IN MEA : SEP a? 1968

MALONE In Lecal Division

Department of Extornal Affairs
SS RS

002314
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FM TAVIV SEP27/68 CONFD NO/NO STANDARD

TO EXTER 827 PRIORITY

REF YOURTEL L820 SEP16

LAW OF TREATIES CONFERENCE@ARTICLE 3

I CALLED ON MERON,LEGAL ADVISER OF MFA,YESTERDAY AS INSTRUCTED

TO MAKE REPRESENTATIONS IN ACCORDANCE WITH YOURLET L737(M)SEP1@,

LEAVING AIDE MEMOIRE PLUS SUMMARY OF TALKING POINTS SUMMARIZED IN

PARA12 OF YOUR REFLET.MERON SAID THAT HE WAS SURE THERE WOULD BE

NO/NO DIFFICULTY ABOUT ISRAEL CONTINUING TO OPPOSE PARA2 OF ART 5.

HE ALSO THOUGHT WE COULD RELY ON ISRAELI SUPPORT IN SEEKING SEP-

ARATE VOTE ON PARAS 1 AND 2 OF ART 5, WHICH HE SAID WE WERE SURE

TO GET IN ANY CASE.HE WAS MUCH MORE GUARDED OVER GIVING

COMMITMENT TO VOTE AGAINST ART 5 AS A WHOLE IF OUR ATTEMPTS TO

ELIMINATE PARA2 BY OTHER MEANS ARE UNSUCCESSFUL. WHILE HE AGREED

IN PRINCIPLE THAT THERE WAS NO/NO REAL NEED TO ASSERT RIGHT OF
STATES TO CONCLUDE TREATIES,HE DESCRIBED PARAL AS STATEMENT OF

TRUTH WHICH MANY STATES WOULD WANT TO SEE RETAINED.I THINK HE

ALSO HAD A BASIC DESIRE TO SEE IT RETAINED, BUT HE DID SAY THAT

SERIOUSNESS WITH WHICH CDN GOVT VIEWED PARA2 WOULD CARRY GREAT

WEIGHT WITH ISRAELI GOVT. |

2eMERON WILL BE HEADING ISRAELI DEL FOR APR BUT ROSENNE WHO IS AT

PRESENT ON ISRAELI DEL TO UN WILL TAKE OVER IN MAY.MERON THOUGHT

THAT ART 5 WOULD PROBABLY BE DISCUSSED DURING HIS CHAIRMANSHIP OF

ISRAELI DEL BUT OF COURSE COULD NOT/NOT BE SURE.HE PROMISED TO

GET IN TOUCH WITH ME WHEN HE HAD ANYTHING MORE TO SAY.
e002

° lt: 47.9 002315
ee
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PAGE TWO 827 CONFD NO/NO STANDARD

3.IF WE WANT ISRAEL TO GO WHOLE WAY WITH US THERE MAY BE PRICE TAG

AS SUBJECT IS ONE IN WHICH ISRAELIS THEMSELVES HAVE NO/NO DIRECT

INTEREST AND WOULD IN EFFECT BE DOING FAVOUR FOR US

an ‘ROGERS

002316
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

To The Under-Secretary of State | - securry CONFIDENTIAL
for External Affairs, OTTAWA a Sécurité

ee DATE September 25, 1968
mom The Canadian Embassy, SANTO DOMINGO

NHMBER 390
umerg

eect «~XYour letter L737(M) of Sept. 10/68 and
Your tel L814 of Sept. 16/ 68 FILE DOSSIER

OTTAWA

Suet Law of Treaties Conference 20 -3-/-L
MISSION

BA- |
ENCLOSURES

Annexes

DISTRIBUTION In the absence of the Head of the Legal Division of
the Ministry of External Relations, I called today on Ambassador

Nicolas Silva, Head of the Division for UN and OAS Affairs and

International Conferences. A very junior secretary from the

Legal Division was also present. I left with Ambassador Silva

copies of the Aide Memoire attached to your letter under refe-

rence and verbally made the points suggested in your instruc-

tions. Ambassador Silva, while feeling that he understood our
position fully, requested a written summary of my verbal repre~

sentations, which I will be happy to supply in the form of a

personal and informal letter. Unofficially, he said he thought

personally that there should be no difficulty in the Dominican

Government supporting the Canadian position as I had outlined

it. 4

7

A. D. Ross

Charge d'Affaires, a.i.

TOY 5 i

b FROM STS STEN yf

esa . , 1g 69 i

Reecived \ SEF 27 13a 4
Te te 

—
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oe 
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|
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FM GRGIN SEP25/68 CONFD

TO EXTER 854 PRIORITY
—_——

REF YOURLET L737(M)SEP1@ YOURTEL L779 SEP13

LAW OF TREATIES CONFERENCE-ARTICLE 5

SAW JACKSON ACTING PERMSEC MINISTRY OF EXTER TODAY AND LEFT WITH

HIM AIDE MEMOIRE AS REQUESTED.POLLARD LEGAL ADVISER MFA IS IN NY.

OUTLINED TO JACKSON OUR CONCERN RE PARA2, ARTICLE 5, WHO APPRECIATED

PROBLEM.HE DID NOT/NOT RAISE QUESTION OF ABSTENTION NOR DID HE

EVINCE ANY PARTICULAR INTEREST IN THE PRACTICE OF OTHER FEDERAL

STATES.1 SAID THAT PARTICULARLY AS GUYANA WAS NOT/NOT A FEDERAL

STATE AND THEREFORE SINCE PARA2 WOULD NOT/NOT AFFECT ITS OWN

CONSTITUTIONAL POSITION I HOPED IT COULD SEE ITS WAY CLEAR TO

SUPPORT CDN REQUEST.

2eIN CONCLUSION I ASKED JACKSON SPECIFICALLYCA)IF GUYANA WOULD

SUPPORT PROPOSAL FOR A SEPARATE VOTE ON PARA2C3)IF THIS WAS AGREED

TO AT CONFERENCE WOULD GUYANA THEN VOTE AGAINST PARA2 ANDCCOIF

CONFERENCE DID NOT/NOT AGREE TO SEPARATE VOTE WOULD GUYANA VOTE

AGAINST ARTICLE 5 AS A WHOLE.

S.JACKSON SAID HE WILL TAKE MATTER UP IMMEDLY WITH RAMPHAL ATTORNEY

GENERAL AND MINISTER OF STATE RESPONSIBLE FOR EXTER WHO IS ATTENDING

UNGA IN NY AND WOULD GIVE US GUYANAS REACTION AS SOON AS POSSIBLE.

MY IMPRESSION IS THAT HE IS SYMPATHETIC TO OUR POSITION AND I THINK
ae

WE CAN COUNT ON GUYANAS SUPPORT

DOU GAN

5 '26.7
002318
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ig The Under-Secretary of State SECURITY Confidential
for # ffai mn |
or External Affairs, Ottawa ote September 25, 1968

FROM The Office of the High Commissioner° . : NUMBER
for Canada, Nicosia Numéro 237

REFERENCE

Référence vn Letter L-737(M) September 103 FILE DOSSIER
suBECT your telegram 1-804 September 16 OTTAWA 90—3-1-6
Suj : :
“ Lew of Treaties Conference ~ Article 5 MISSION 20-3 -CXP \\

ENCLOSURES \
Annexes

an approach was made to Andreas d.

——DerRBUTION. Jacovides of the Ministry of Foreign Affairs to request th
e

continued support of the Government of Cyprus for the co
mission

of paragraph 2 of Article 5 of the Treaty.

As instructed,

Jacovides was understandably hesitant to promi
se

tate that, unless there was a

Cyprus would continue to oppose

paragraph 2. In enlarging upon this Jacovides reminded us thatas

Cyprus was not a federal state the paragraph in guesti
on did not

really concern them put they were in full agreemen
t with the

Canadian view and would do their best to give us the
ir full sup-

port. dJacovides felt thet the question of a separate vot
e on

paragraph 2 was at the moment hypothetical but he fe
lt the Cyprus

delegation would vote against inclusion of paragraph 
2 should the

question come up. In the event that a separate vote on paragraph
two was not possible Cyprus would likely vote agains

t inclusion

e whole of Article 5 in the Treaty providing they were not

| $b thd minority.

2.

anything next April but he did s

complete change in the interin,

A 1088 7 While Jacovides himself will be posted to Ne
w York

act 4 ‘erorel the Treaty comes under active consideration next spring,

ae, Was sure that his successor would continue on the sa
me Lines

i haceRata@iye us a firm decision some time afte
r the new year.

Sevier agTOMASI SISTER ELE STRIATE TR.

TO.mMR SIMMFORD
wes

FRO! BEaisTRy

AWA as
pions jén High Commission

i
| OCT 4 gs Py |

’ , ‘a
. FILE CHARGID GUT i

—" : To: : anaes ,
“ee j 002319

AAR ABET, 2087
~

Ext. 4078/Bil. /7. Y ,/0
(Admin. Services Div.)
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FM KNGIN SEP25/68 CONFD NO/NO STANDARD A-.o/

mean

TO EXTER 421To ExrEs 5 IL
REF YOURTEL 1798 SEP13 AND YOURLET L737M SEPI2

LAW OF TREATIES CONFERENCE

SPOKE TO LC FRANCIS LEGAL ADVISER MEA THIS MORNING AND OUTLINED

OUR CONCERN ABOUT PARA2 ARTICLE 5.FRANCIS SAID HE WANTED TO

DISCUSS ISSUE WITH OTHER LEGAL PEOPLE IN MEA BEFORE COMMITTING

HIMSELF BUT IMPRESSION HE GAVE LEADS TO OPTIMISM THAT JAMAICAN

DEL WILL SUPPORT US.HE SAID AT PREVIOUS CONFERENCE JAMAICAN

DEL HAD BEEN PRAG{ATIC AND VOTED WITH ITS FRIENDS SINCE QUESTION

WAS OF NO/NO CONSEQUENCE TO JAMAICA. AMONG FRIENDS MENTIONED

WERE MXICO,AUSTRALIA AND CDA

STONE

19.2 >. q 002322
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ie Under-Secretary of State Seren CONFIDENTIAL
for External Affairs, Ottawa. aaa

a. DATE September 25, 1968.

The Canadian Embassy ayDe Athens, Greece. \ ? Nees. ¥3 a
tis se

Your letter No. E L-737(M) of September ae FILE DOSSIER
and your tel L-762 of September 12, 19 our

se 
AQ S-L

Law of Treaties Conference - Article 5 iesaaiitere A\

ENCLOSURES

Annexes

The instructions outlined in your letter and

—____ telegram under reference were carried out on September 20.
De TRBE NCH An Aide-Memoire was left with Professor C. Hustathiadis,

Head of the Legal Department. He was personally sympathetic
and well disposed to the Canadian arguments. He promised

to do everything possible to maintain a negative Greek
vote on para 2 of Article 5 and he would confirm this
in due course.

26 In passing he noted that it might be difficult

under certain unforeseen circumstances to prevent a

separate vote on para 2 of Article 5 or to master enough
support to delete the whole article. In this event he

assumed Canada would have an alternative wording for

para 2 which he was confident could meet Canadian require-

ments. He hastened to add however that his Delegation

would support the Canadian position as long as possible.

1968
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DE BERUT SEP25/68 CONFD NO/NO STANDARD Ww

A EXTER 734 PRIORITE

REF NOTRETEL 725 D z .“TEL 72 U 23 SEP 36- B-I-le

CONF SUR LE DROIT DES TRAITES oe | ‘\

ME FOUAD AMMOUN ‘QUI REPRESENTE LE LIBAN A LA COUR INTERNATLE

DE JUSTICE DE LAHAYE. ANCIEN MINISTRE DES AE,MA CONFIRME HIcR

SOIR QUE SELON SON EXPERIENCE LE SECGE= DU MAE SERAIT LA PERSONNE

LA MIEUX PLACEE POUR EMET TRE RAPIDEMENT UN AVIS MOTIVE SUR La

POSITION LIBANAISE CONCERNANT LE DROIT DES TRAITES.

2eINCIDEMMENT LE DR ANTOINE FATTAL FAIT MAINTENANT PARTIE DES

CADRES DU SECRETARIAT PERM De LUNESCO A PARIS ET NA PAR

CONSEQUENT PLUS DE LIENS AVEC AUCUN ORGANISEM OFFICIEL LIBANAIS

SEP 25 1968

i in Legal Division

Department of ‘Edernal ajoo2324V.25-9
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2

REQUEST FOR COPIES OF YHITE PAPERS Of FEDEASLIS-e. AND In TERUATL

DURING OUR DISCUSSIONS “ITH 2RAZIL DESCHIIES Ola REFTLL wei nANDeD

RIM COPY OF WHITE PAPER OW FIDIAALIS.. sad T.TeaawSTL keLaTI QS.

ZRAZIL EXPRESSED InToRisT In C2CLniAG ce¥en aL Coricg Thi DOCu FOR

DEA. GRATEFUL IF YOU COULD FOaunAD TO US Trker COPLeS rOa nIS

ReTenTION, AS WELL AS ToRei COrlis OF WHITe raran Ow PeovenalLISi. AND

INTERNATL CONFERENCES ON EDUCATION,

296.9

NAWN VVVVV
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we Wienin Pe ee erensss ye 504 1968 | :
26.3.-24.5.1968. My TER
LIITE I > ker tomus le FROM HELSINKI TO EXTER

, OURTEL 415 SEP2,/68 REFERS

t if YOURLET L737(M) SEPIO/6$ REFERSa ap , : 1
Art.

La Délégation de Finlande se permet de rappeler que la

Commission du Droit International était tombée dans grandes diffi«

cultés en formulant les dispositions de l'art.5 actuel. Plusieurs

Gouvernements avaient critiqués ses projets sur cet article, cer
tains d'eux proposant sa suppression totale. Donnant suite 4 ces

suggestions la Commission du Droit International supprima certaines

parties de ces dispositions en modifiant le libellé du reste, mais

le resultat est peu satisfaisant,

Le Gouvernement de Finlande ne se propose nullement de nier

que la capacité ‘de’ conciure des traités soit un des prérogatives et

manifestatio ons pius importantes des Etats, sujets principaux du droit

international. Or, entre les communautés dénommées Etats, il exeiste

de grandes Givergeances. Certains Etats ne possédent que de compe —

tences fort limites a cet egard et il yena d'autres auxquels on a
Se ee

accordé une autonomic interieure sans le droit de conclure n'timporte
quels traités internationaux aingi que des sous- divisions étatiques
oud sont de simple provinces. Le par.1 de ltart.5 libelle d'une fagon

par trop generale ne correspond pas, en conséquence, avec la réalite, |

La capaciteé des Etats souverains et certains Etats mi -
souverains de conclure des traités découle du tout Projet d'Artic-

les sur le Droit des traités et sarticuliérement de la Section 1 de

sa Partie II. Une stipulation expresse pour confirmer ce fait ne

paratt pas indispensable. Pour tirer un paralléle, je tiens a me

reférer aux deux Conventions de Vienne de 1961 et 1963, la premiére

sur les relations diplomatiques et l'autre sur les relations consu~

laires, qui ne contiennent pas de dispositions stipulant que les

Etats possédent le droit-de -maintehir entre eux de telles relations.

T uesolvac
vaca To. me 5 TRUPORD: ger 23 
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Quant. au pare2 de ltart.5 de notre projet, il préte.
également. a la oritique dans le sens inverse sa portee étant trop .
restreintes Pourquoi on y traite seulement un cas des Etats com ‘<«
poses, a savoir, la position des Etats membres d'une union f4d6-

rale? Il a existé et il peut exister a l'avenir d'autres cas d'unions”

d'Etats, ol les membres possédent une capacité plus au moins étendue

de conclure des traités internationaux. I1 semble quiila y ait encore . *

une autre lacune au par.2 qui parle seulement de la constitution fé-

dérale en négligeant les actes constitutifs qui. ont eventuellement _

précéedés l'adoption de la constitution comme p.ex. les accords in-
ternationaux entre les Etats devenus membres d'une union fédérale. —

En outre, la disposition du par.2 peut causer de difficultés d'ordre

constitutionnel auxquelles certains Gouvernements ont déja fait allu-

sion dans leurs observations sur notre projet.

Toutefois, la Délégation finlandaise ne désire pas main-

tenir son amendement jusqutau point de proposer la suppression de

l'art.5 . Elle serait satisfait, si son libell@ soit amélioré en vue

d'éliminer les imprécisions et lacunes auxquelles je viens de faire

allusion. Ainsi la Délégation de Finlande tient a soumettre a l'appré-

ciation de la Commission.pleniére et du Comité de Rédaction les sugges-

tions suivantes sans insister au vote sur elles. Nous saimerions re -'

manier le texte de la maniére suivante. Au par. 1 il faudrait insérer -

J wes mots "sujet de droit international" aprés les mots "Tout Etat",
afin de limiter cette expression trep large et vague. Il ressort du

par.4 du Commentaire de la Commission du Droit International que
c'éteit aussi son intention - la Commission dit a4 la fin de ce para-
graphe "il stagit de 1'Etat aux fine du droit international" -, mais

il faut le dire dans le texte méme de l'art. 5. Je constate que la

Délégation du Congo (Brazzaville) vient de déposer un emendement (L. 80)

de méme contenu. Quant au par. 2 sa portee devrait étre élargée de

fagon qu'il embrasse tous les cas pertinents d'Etats composés et qu'il

tienne compte de tous les actes constitutifs rélatifs & la création

de tels Etats. - Liart.5 pourrait ainsi avoir le lipellé suivant :

¢

ay

. 
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2. Les Etats membres avune union d'Etats peuvent avoir une
pacité de conclure des traités si cette capacit& est admise

la constitution ou les autres actes constitutifs de l’union |

Mad les limites indiquées dans lesdits actes."

- Il stagit & notre avis en premier lieu d'une modification

rédactionnel.

Ca»

par

et dans

d'ordre

002328
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FM CNBRA SEP24/68 CONFD J b. Se
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TO EXTER 1357 PRIORITY 21

REF YOUR MULTIPLE LET L737(M)AND YOURTEL L771

LAW OF TREATIES CONFERENCE

WE DELIVERED AIDE MEMOITRE TO BRAZIL,LEGAL ADVISER DEA TODAY AND

HAD DISCUSSION WITH HIM ALONG LINES SUGGESTED IN YOUR LET.

2eHE REMADE POINT THAT AUSTRALIA IS COMPLETELY OPPOSED TO PARA TWO

WHICH IT CONSIDERED QUOTE MISCHIEVOUS UNQUOTE AND WOULD CONTINUE

TO OPPOSE IT AT THE SECOND SESSICN.HOWEVER WHEN WE ASKED HIM IF

AUSTRALIA WOULD ITSELF MAKE REPRESENTATIONS IN OTHER CAPITALS HE

SAID AUSTRALIAN THINKING HAD NOT/NOT GONE THAT FAR AT PRESENT «BRAZIL

IMPLIED THAT AUSTRALIAN CIRCUMSTANCES ARE A LITTLE DIFFERENT FROM

THOSE PERTAINING TO CDA AND HE WAS NOT/NOT SURE IF A DIPLO OFFENSIVE

ON SUBJ OF PARA TWO BY AUSTRALIA AT LEAST THIS EARLY WAS REALLY NEC-

\ ESSARY»HE LEFT IMPRESSION THAT AUSTRALIA WILL PROBABLY SAVE ITS

STRENGTH IN THIS REGARD FOR ACTUAL CONFERENCE,BUT HE PROMISED TO LET

US KNOW IF IT WAS DECIDED TO MAKE REPRESENTATIONS.

SeUSING ARGUMENTS IN YOUR REFLET WE ASKED BRAZIL IF AUSTRALIA WOULD

VOTE AGAINST THE WHOLE OF ARTICLE FIVE IF INITIATIVE FOR A SEPARATE

VOTE GN PARA TWO WAS DEFFATED.HE REPLIED THAT A FINAL DECISION ON

THIS WOULD BE MADE NEARER THE TIME OF THE CONFERENCE .HOWEVER HE

POINTED OUT THAT AUSTRALIA VOTED AGAINST THE WHOLE ARTICLE AT THE

FIRST SESSIONCALTHOUGH IT VOTED IN FAVOUR OF PARA ONE AS A SEPARATE

ITEM).AGAIN HE PROMISED TO ADVISE US OF THEIR FIN&L DECISION ON THE

VOTING PATTERN WHEN IT WAS DECIDED.

4¢IN GENERAL BRAZIL WAS OPTIMISTIC THAT PARA TWO WOULD NOT/NOT FIND

THE NECESSARY TWO THIRDS MAJORITY.

sade)
eer we a ran hneenenanrnnnemttmnninainmerntnn=--- == 202329
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FM HSNKI SEP24/683 CONFD rh
TO TT EXTER 415 PRIORITY DE HAGUE

BAG COPEN OSLO STKHM

REF YOURLET L7S7(M)SEP12 AND YOURT! ; _—\_-

LAW OF TREATIES CONFERENCE-ARTICLE 5

ON FRI SEP2@ WE CALLED ON MR PAUL GUSTAFSSON DIRzCTOR OF LEGAL

AFFAIRS DEPT OF FINN MFA AND PRESENTED HIM WITH A COPY OF AIDE

MEMOITRE ATTACHED TO YOUR REFLET.WE ALSO LEFT HIM A COPY OF GOVTS

WHITE PAPER ON FEDERALISM AND INTERNATL RELATIONS AND SPOKE TO HIM

ALONG LINES SET FORTH IN YOUR REFLET.

2.4MR GUSTAFSSON SEEMED WELL INFORMED ON ARTICLE 5 OF THE INTERNATL

mg a 4]rel =oeUY4 he 2' LAW COMMISSION DRAFT AND WAS AWARE OF CDAS PARTICULAR

LAWYER HE HAD LITTLE INTEREST OR RESPECT FROM LEGAL POINT OF VIEW

FOR ARTICLES AS A WHOLE.UNFORTUNATELY OTHER COUNTRIES (PARTICULARLY
RN

QUOTE OUR BIG BROTHER UNQUOTE.HAD OTHER CONSIDERATIONS ry MIND AND

MATTER THEREFORE HAD DEVELOPED PRONOUNCED POLITICAL ASPECTS WHICH

FINLAND COULD NOT/NOT IGNORE.AGAIN SPEAKING PERSONALLY HE SPECIFIC-

ALLY REFERRED TO CONCERN WHICH USSR APPARENTLY HAD EXPRESSED RE-

GARDING POSITION OF CONSTITUENT REPUBLICS OF USSR PARTICULARLY IN

UN AND EFFECT WHICH DELETION OR AMENDMENT OF PARA2 OF THIS ARTICLE

MIGHT OR MIGHT NOT/NOT HAVE IN THIS RESPECT HE REFERRED U
ee pa

i,

STATEMENT MADE BY FINN DEL OF FINLAND ON ARTICLE SCCOPY GOING

on TC

FORWARD BY BAGJAND NOTED THAT IF POSSIBLE HE WOULD DISCUSS MATTER

THIS WEEK IN STKHM WHEN HE WOULD BE MTG OTHER LEGAL REFS OF NORDIC

week

002330
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PAGE TWO 415 CONFD

COUNCIL ON CERTAIN MATTERS OF COMMON CONCERNCPOSSIBLE OIL FIELDS

IN BALTIC SEA).HE UNDERTOOK TO LET US KNOW RESULTS OF HIS DISCUSSIONS

IN OCT OR PERHAPS EARLY NOV.IT WAS HIS OPINION HOWEVER THAT IN

VIEV OF CLOSE VOTE ON PARA2 THERE WAS A GOOD CHANCE THAT IT WOULD

AST IN ITS PRESENT FORM.MOREOVER HE COULDal ©NOT/NOT BE PASSED AT Loy a
NO/NO REASON AT PRESENT WHY FINLAND SHOULD NOT/NOT ABSTAIN IN

-|oY (4

ANY FUTURE VOTE ON PARA OF ARTICLE 94 HE WOULD NOT/NOT SAY HOWEVER
oe

WHETHER FINLAND WOULD OR WOULD NOT/NOT VOTE AGAINST IT.

3,WE WILL SPEAK TO MR GUSTAFSSON LATER IN OCT TO ASK WHAT DEVELOP-

MENTS MAY HAVE TAKEN PLACE AS A RESULT OF HIS CONVERSATIONS WITH

HIS SCANDINAVIAN COLLEAGUES'/*"'

002331



FM STKHM SEPE4/68 CONFD NO/NO STANDARD

TO TT EXTER 445 PRIORITY DE HAGUE

REF YOURTEL L&17 SEP16

LAW OF TREATIES CONFERENCE

BOTH HANS BLIX AND HEAD OF LEGAL DIV ABSENT FROM STKHM UNTIL OCTI.

OU INSTRUCT US OTHERWISE PROPOSE TO HOLD ACTION UNTILUNLESS Y

BLIX RETURNS.

14.3449
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DE BERUT SEP23/68 CONFD NO/NO STANDARD g0-3-1- L |\7
A EXTER 725 PRIORITE | Aaa | HL |
REF VOTRELET L737(M)DU SEP1@ ET VOTRETFL L765 DU SEP12

CONF SUR LE DROIT DES TRAITES

LE CHEF DE LA DIRECTION DES AFFAIRES JURIDIGUES DU MAF FTANT EN

CONGE PLUS OU MOINS PERMANENT JE ME SUIS ENTRETENU LE VEN SEPog

AVEC HUSSEIN EL-JISR DIR DES AFFAIRES POLITIQUES,A QUI JAI REMIS

LAIDE-"EMOIRE JOINT A VOTRE REFLET,AINSI QUE LEXEMPLAIRE DE NOTRE

LIVRE BLANC SUR CIT LE FEDERALISME ET LES RELATIONS INTERNATLES

FINCIT.

2.APRES AVOIR LU ATTENTIVEMENT LAIDE-MEMOIRE ET ENTENDU LES ARGU-

MENTS QUE JE LUI AI PRESENTES ORALEMENT EL-JISR MA DECLARE QUIL

LUI SEMBLAIT QUE NOTRE POSITION ETAIT PRIMA FACIE CIT PARFAITEMENT

LOGIQUE FINCIT.IL SEST DIT SURPRIS DAPPRENDRE QUE LE REP LIBANAIS,
ee

CIT QUI EST UN GARCON INTELLIGENT FINCIT,AVAIT VOTE EN FAVEUR DE

LINCLUSION DU PARA2 DE LART5 AU DEUXIEME TOUR DE SCRUTIN APRES

SETRE ABSTENU AU PREMIER LORS DE LA CONF TENUE A VIENNE LE PRINTEMPS

DERNIER.

SeEL-JISR A AJOUTE QUE SANS ETRE UN EXPERT EN LA MATIERE,IL LUI

SEMBLAIT QUA LA LUMIFRE DES DOCUS QUE JE LUI AVAIS SOUMIS CIT IL

FAUDRAIT QUE MOUS(C-A-D LE LIBAN) FASSIONS UNE ETUDE COMPLETE DU PRO-

SLEME AFAIN DETA2ZIR NOTRE POSITION SUR DES BASES JURIDIQUES AUSSI

STEN ETCFFEES QUE LES VOTRES FINCIT.TOUT EN ME PROMETTANT DE FAIRE

CETTE RECOMNANDATION A SON LINISTRE,FL-JISR A EVIDEMMENT REFUSE

DE SENGAG SER SUR LA TENEUR DE LA DECISION QUI SERAIT EVENTUELLEMENT

coed. 002333
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Py

PAGE DEUX 725 CONFD NO/NO STANDARD

ADOPTEE PAR LES AUTORITES LIBANAISES.

4.SI LELEMENT TEMPS VOUS SEMBLE IMPORTANT DANS CETTE AFFAIRE,

IL SERAIT PROFITASLE QUE VOUS FASSIEZ SUIVRE MA DEMARCHE PAR UNE

INTERVENTION AUPRES DU SECSEN DU MAE,NAGI3 SADAKA,QUI FERA PARTIE

DE LA DEL LIBANAISE A LA 24E SESSION DE LAGNU.NI LEFFICACITE NI

L& RAPIDITE NE SONT LES QUALITES PRINCIPALES DU MAE LIBANAIS ET IL

VAUT MIEIX BATTRE LE FER PENDANT QUIL EST CH&AUD EN INTERVENANT

DIRECTEMENT AUPRES DUN HAUT FONCTIONNAIRE CAPABLE DEMETTRE RAPIDE-

MENT UN AVIS MOTIVE.SADAKA POURRA DAILLEURS CONSULTER IMMED SON

MINISTRE,FOUAD BOUTROS,QUI DIRIGERA LA DEL LIBANAISE A&A LAGNU.a TM~, 2eVOUS SAURAIS GRE ME FAIRE PARVENIR UN NOUVEL EXEMPLAIRE DE NOTRE

ome

LIVRE BLANC SUR LE FEDERALISME ET RELATIONS INTERNATLES

MONTPETIT
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

° Under-Secretary of State 7-3) securty CONFIDENTIAL
for External Affairs ~ OTTAWA JD. Sécurité

. DATE September 23,1968
roM’The Canadian Ambassador,Canadian Embassy,

COPENHAGEN | : Nee Ly. io
Mee Your Let. L-737(M) of Sept.10,1968 and your a

Tel L774 of Sept.13,1968. FILE . DOSSIER
. OTTAWA

Soe Law of Treaties Conference ~ Article 5. BO ‘S-i-b
: 

MISSION

Ae \\
ENCLOSURES

Annexes

The Legal Adviser of the Foreign Ministry,

DISTRIBUTION Professor Serensen, will not be available until about

0

gs
Ext. 407B /Bil.

{Admin. Services Div.)

October 7. (Professor Serensen was the Head of the
Danish Delegation at the Vienna Conference this spring.)
As there is no other high legal official, I thought it
would be useful to present our Aide Memoire in the meantime
to the No.2 political officer of the Ministry ,Mr.Oldenburg.

26 I did that on September 20 and explained some
of the background to him. He will be passing our
representations to Professor Sgrensen and I will follow
up with the. latter as soon as he.is available in October.

Wide bs
Ambassador

TOMA SPRVEOR
O

| FROM REGISTRY

| SEP 30 1968
| FILET CHARGED GUT TTS |
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wsF“ DELHI SEP 23/68 CONFD “c/'e TE. eo

TC EATE L7éiv}ox 8] CA

tIREF YOURTEL L776 SEP13

LAW AND TREATIES CONFERENCE

C’ SEP 21 1 SAW DR KRISHNA RAC,LECAL ADVISOR MEA,WHO REAFFIRMED THAT

CCl WOULD CONTINUE TO OPPOSE PARA OF ARTICLE FIVE.HE SAID HE WOULD

SUPPORT A&A SEPARATE VOTE ON PA?A2 EUT IF THIS WaS NOTAICT ACHIEVED

eaHE WOULD OPPCSE ARTICLE FIVE AS A WHOLE.HE KNCWS OF NO/NO PLANS FOR

LAW OF TREATIES TO SE DISCUSSED AT AFTCICAr-ASTAM CONSULTATIVE GROUP

RUT UNDERSTANDS THAT THERE WILL PE PRIVATE CONSULTATIONS AMONG COUN -

TRIES CHISFLY INTERESTED DURING UNCA.HE HOPES HEC @TLL TAKE PART IN

THESE CCHSULTATICN.

2el THANKED DR RAO AND SAIC IT WAS CLAD THAT #S FELERAL STATES WITk

SIMILAR INTERESTS CUR POSITIONS EMED TO BE ALMOST IDENTICAL .HE

PROMISED TO KEEP IN CLOSE TOUCH WITH OUR SIXTH CTTEE REP DURING UNCA.

SeRAO WOULD BE GRATEFUL FCR CUT SUPPORT FOR HIS DECLARATION ON |

PEACEFUL USES CF SEA 3ED AND OCTA’ FLOOR PROPOSED LAST MAY.AS A

RESULT OF HIS ViciT TO PCSCC LAST “ONTH AND FURTHER TALKS IN DELHI

DUPING INDO-SOVIET "T° OF CONSULTATION LAST WEEK,USSR HAS NOW AGREED

TO SUPPORT INDIAS DECLARATICS WITH PINGR CHANCES AND HAS CIVEN UP

THE IDEA OF TREATING IT AS A DISARMAMENT MEASURE \
GEORGE

002336
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

° Under-Secretary of State for External Affairs, SECURITY ; ;
Ottawa. Sécurité Confidential

De Tehran. — NUMBER 3
2REFERENCE D -3 S Numéro f 4

Référence Our telegram 611 of September 21, 1968 ae ——————

OTTAWA

SUBJECT

Sujet Law of Treaties Conference 20-3-1-6
MISSION \

ZA—20-PROV__ |
ENCLOSURES

Annexes

1

DISTRIBUTION

tobcd

Ext. 407B/Bil

(Admin. Services Div.)

As reported in our telegram under reference, I called today on

the Head of the Treaties and Legal Affairs Division of the Imperial Ministry

of Foreign Affairs, Dr. Ezzeddin Kazemi, to explain the Canadian views on

paragraph 2, Article 5 of the draft International Convention on the Law of

Treaties and to leave with him a copy of the Aide Memoire provided in your

letter L-737(M) of September 10. I told Dr. Kazemi that as the matter was

primarily legal, at least in origin, I was calling on him but because of the

importance of the matter to Canada, I was informing Dr. Fartash, Political

Director General inter alia for Canadian affairs. I left a copy of my

letter to Dr. Fartash with Dr. Kazemi and attach:.a copy for your information.

You will note that the text deliberately does not go into all details of

the question, particulars of which were dealt with during my talk with Dr.

Kazemi. In particular, there is no reference in the letter to the possibility

of an Iranian abstention on paragraph 2 since it did not seem desirable at

this stage to give away this point in writing. I did, however, mention it

to Dr. Kazemi along the lines of paragraph 7 of letter L~737(M).

ee The discussion with Dr. Kazemi appeared to go along quite well.

He was receptive and understanding of the issued involved. He recognized

the undesirability of taking steps which might permit, in fact, interference

in the internal affairs of federal States. He also recognized that this

could pose problems not just for federal States but for other States wishing

to conclude treaties with federal States. Dr. Kazemi indicated several times

that in one way or another "this loophole" should be closed and mentioned

the possibility of an amendment to paragraph 2 which would make it’clear

that the federal State itself was the only one which could interpret its

own constitution. I should be grateful for your views on this idea as Dr.

Kazemi mentioned it several times and it may well come up again.

3e As it transpired that Iran may be represented at the African-Asian

Legal Consultative Group I made the pointsin paragraph 11 of letter L-737(M).
Dr. Kazemi said that our views would be taken into account should the matter

come up but noted that we would prefer that it not be raised. He suggested

however that it might come up as we were presumably discussing this matter

with a number of countries.

10: 2 SP QW!)

FROM PEGiomhy

OfT 1 1968
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2 Confidential

4h, . While it is certainly too soon to conclude that we can count

on Iran changing its vote on this matter next Spring, it would appear

‘from today's conversation that the probable leader of the Iranian dele-
gation at the Second Session of the Law of Treaties Conference is quite -

sympathetic to our point of view. He would seem to be one delegate worth

cultivating in the period up to and during the Conference. I1t may prove

difficult to get firm views from Dr. Kazemi before the Conference begins,

as he suggested that the Iranian position on the proper way to deal with

this matter might depend on the way it was handled during the Conference.

Nevertheless, I reiterated that you would be most interested in having

Iranian views before the Conference if at all possible and it was agreed

_we should get in touch with Dr. Kazemi after he has had a chance to con-

' sider the material left with him.

The Embassy.
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Fi TERAN SEP21/68 CONFD | eee

7 a” {|TO EXTER 611 |

REF YOURLET L737(M) SEPI2 AND YOURTEL L816 SEPI6

LAW OF TREATIES CONFERENCE

MOST GRATEFUL PROMPT AND HELPFUL RESPONSE IN YOURTEL L836 SEPIS.

2.SAW KAZEMI TODAY AS PLANNED. SPOKE AS INSTRUCTED REFLET AND

REFTEL AND HANDED OVER AIDEMEMOIRE GIVEN REFLET.ALSO SENT LET

TO FARTASH MENTIONED PARAL OURTEL 605 SEPISCTEXT BY BAG).

3.KAZEMI WAS FRIENDLY AND CLEARLY FULLY FAMILIAR WITH MATTER.HE

INDICATED THAT IN GENERAL TERMS AT LEAST IRAN WAS SYMPATHETIC

TO CDN POINT OF VIEWCDESPITE THEIR VOTE AT FIRST SESSION OF

CONF).HE TOOK NOTE GF ALL POINTS YOU WISHED MADE TO IRANIANS AND

SAID HE WOULD GO OVER MATERIAL CAREFULLYCINCLUDING COPY OF QUOTE

FEDERSLISM AND INTERNATL RELATIONS UNQUOTE WE LEFT WITH HIM) .IT

my CHANCE TO STUDYtoWAS AGREED WE SHOULD BE IN TOUCH AFTER HE HA

MATTER.

4.LET FOLLOWS,

PD LEE
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~ wh)te “U — SQ “>maoO re] tj rr — A Nh — Fe) tr UG oOREF YOURLET L73

LAW OF TREATIES CONF

FUJISAKI IS NOW JPNSE AMBASSADOR TO HAGUE.WE CALLED ON OTSUKA, HEAD

OF LEGAL AFFAIRS DIV RESPONSIBLE FOR THE LAY OF TREATIES.JPN NOT/NOT

ONLY VOTED AGAINST PARA2 OF ARTS BUT WAS EVEN ONE OF THE FEW COUNT-

RIES TO VOTE AGAINST ARTS AS A WHOLE.ITS OBJECTION TO PARA IS BASED

ON THE CONCERN THAT A STATE WITH WHOM JPN HAD NEGOTIATED IN GOOD

*}FAITH MIGHT LATER CLAIM THAT A TREATY WAS INVALID BECAUSE THE MATTER

MEGOTIATED WAS NOT/NOT WITHIN THE TREATY-MAKING POWERS OF THE FEDERAL

GOVT.OTSUKA SAID HE SAW NO/NO PROSPECT OF ANY CHANGE IN JPNSE POSIT-

ION OR EVEN THAT JPN MIGHT MODIFY ITS STAND ON ART5 IN ORDER TO GAIN

OTHER COUNTRIES SUPPORT ON OTHER ARTS IN WHICH IT WAS MORE DIRECTLY

INTERESTED.

2edPN WILL ATTEND THE AFRICAN ASIAN LEGAL CONSULTATIVE GROUP MTES TO

BE HELD IN KRCHI IN JAN.OTSUKA EXPLAINED THAT THE SEC OF THE GROUP 4¥-

AS AN INDIAN CALLED SEN WHO WAS SUCCESSFUL IN VNA iN ACHIEVING A-A

SOLIDARITY ON MANY POINTS AT ISSUE.IN PARTICULAR SEN REGARDED THE LAY

OF TREATIES AS A MEANS OF PERMITTING A-A COUNTRIES TO SHAKE OFF

OBLIGATIONS IMPOSED BY FORMER COLONIAL POWERS.THIS HIT DIRECTLY AT

ONE OF JPNS MAIN CONCERNS WHICH WAS THE WEAKNESS OF PART V AS A

WHOLE AND ART 62 IN PARTICULAR.JPN INTENDED AS A RESULT TO SEND A ST-

RONG DEL TO KRCHI AND WAS CONSIDERING WHETHER TO CONSULT IN ADVANCE
WITH QUOTE MODERATE UN@QUOTE A-A COUNTRIES SUCH AS THE PHILIPPINES AND

IMPROVEMENTS IN THE PRESENT LANGUAGEtj WwWy “ey C3uyTHAILAND IN ORDER TO PR

OF PART V.
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PAGE T¥O 1252 CONFD

SUKA DID NOT/NOT THINK THAT ART V WOULD BE RAISED,MAINLY BECAUSEOoJ wy

AFRICAN COUNTRIES DID NOT/NOT UNDERSTAND THE CONSEQUENCES OF THE ART.

R THAT THE JPNSE DEL WOULD ARGUE AGAINST PARAS

SHOULD IT PROVE NECESSARY TO DO S30.

SeOTSUKA REITERATED THAT JPN CONTINUED TO BE CONSIDERABLY WORRIED

“AID JPN WOULD BEwySY PART V AS A WHOLE AND ART S2 IN PARTICULAR.HE

HAPPY FOR THE OPPORTUNITY TO CONSULT WITH CDA,ESPECIALLY IF WE HAD

/ ANY NEW IDESS ON HOW TO DEAL WITH THE PROBLEM.
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REF YOURTEL L769 AUGL2 YOURLET L737(M)SEP1@

LAW OF TREATIES CONFERENCE

IN 48SENCE OF DR DE LA GUARDIA WHO IS NOW IN NY ATTENDING(7

CONFERENCE WE CALLED ON 5R CANDIOTTI TEMPORARY HEAD OF LEGAL

DIV AT MINISTRY OF FOREIGN AFFAIRS AND LEFT WITH HIM AIDE MEYOILRE

ENCLOSED WITH YOUR REFLET. DR CANDIOTTI CONFIRMED THAT ARGENTINAS

POSITION WAS THAT PARA TWO DEALS WITH INTERNAL L&Y OF FEDERAL STaTS&

AND THAT ITs DELETION WOULD NOT/NOT IMPALR TREATY-MAKING CAPACITY OF

MEMBERS OF FEDERAL STATES WHICH NOW ENJOY SUCH CAPACITY.HE ALSO SAID

THAT PARA ONE WAS NOT/NOT REALLY NECESSARY SINCE RIGHT OF STATE - Co

“AKE TREATIES IS CLEAR FRO’ CONVENTION AS A WHOLE.HE BELIEVED THERE-

FORE THAT ARGENTINA WOULD SUPPORT CDA IN OPPOSING PARA TWO AT SECOND

SESSION; IN VOTING FOR 4 SEPARATE VOTE ON PARA TWO AND IN VOTING FOR

oELETION OF WHOLE OF ARTICLE 5 SHOULD THIS VOTE BE DENIEOHE

yn4 int 2 HOWEVER THAT WE SHOULD CONFIRM THIS POSITION WITH OR DE La

GUARDIG WHEN HE RETURNS FROW NY AT BEGINNING OF OCT SINCE HE

WILL PROBASLY BE ON ARGENTINE DEL TO SECOND SESSION.WE SHALL

THESSFORE GIVE YOU THEIR CONSIDERED VIEW ON THIS MATTER AT

THAT TIME,

2.23.9 | 002342
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ReF YOURLET 737(M) C
LAW OF TREATIES CONFERENCE-ARTICLES

IN ACCORDANCE WITH YOUR INSTRUCTIONS WE CALLED THIS AFTERNOON

ON DR BLOMEYER DEPUTY HEAD OF LEGAL DIV IN THE FO.DR THEIRFELDER

RECENTLY WAS APPOINTED AMB IN den AND HIS SUCCESSOR DR GROEPPEN
HAS ONLY JUST TAKEN UP HIS APPOINTMENT.

&.THE AIDE-MEMOIRE WAS LEFT WITH DR BLOYMEYER AND HE PROMISED TC

GIVE US 4 MORE DEFINITE ANSWER BY NEXT WEEK.HE MADE IT CLEAR

HOWEVER THAT THE GERMAN POSITION ON ARTICLE 5 PARA2 HAS NOT/NOT

CHANGED AND THEIR VOTE ON PaRA2 WOULD Be THE SAME AS DURING THE

FIRST SESSION OF THE CONFERENCE.DR BLOMEYER EMPHASIZED THAT

GERMANS SHARED OUR VIEWS ON PRINCIPLE INVOLVED ALTHOUGH PROVISI WS

OF THEIR CONSTITUTION MADE IT SOMEWHAT DIFFICULT FOR THEM TO

OPPOSE PARA2.THEIR OTHER REASON FOR OPPOSING INCLUSION OF PARA

WAS SUPPORT REQUESTED BY CDA.

3.BLOYMEYER WAS UNCERTAIN OF POSITION GERMANS WILL TAKE IF VOTE

IS TAKEN ON ARTICLES AS A WHOLE.HE EXPECTED TO BE ABLE TO LET

US KNOW NEXT WEEK.
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AFFAIRES EXTERIEURES ap

The Under-Secretary of State ~ SECURITY

for External Affairs, Ottawa. Sécurité CONFIDENTIAL
September 20, 1968The Canadian Embassy, DATE eptember 20, 19

OSLO, mace 3d
Your letter No. L737(M) of September 10, “""”
1968 and Your Telegram No. L805 of © — DoOSsigR”
September 16, 1968. OTTAWA

EXTERNAL AFFAIRS

20- 3-1-6

ia.
Law of Treaties Conference - Article 5. MISSION

ENCLOSURES

Annexes

DISTRIBUTION

t
we

-

Ext. 4078 /Bil.
(Admin, Services Div.}

The Ambassador, accompanied by the Third Secretary,

todey presented an Aide-Memoire as outlined in your letter

under reference to Mr. EH, F. Ofstad, Deputy Head of Norwegian

Foreign Ministry Legal Department. Mr. P. Motzfeldt, who

attended first session of Law of Treaties Conference, was also

presents

ee Mr. Ofstad informed us that Norway would continue to

oppose paragraph 2 of Article 5 as it had at the first session.
He was also quite sure that Norway would support a separate

vote on paragraph 2. Although Ofstad could not state Norway's

position on the possibility of deleting Article 5 as a whole if

a separate vote is refused on paragraph 2 with any firmness

without looking into the matter, he was quite sure that Norway

would favour deletion. Motzfeldt stated that in Norwegian eyes

Article 5 was really superfluous. Mr. Ofstad promised to give

us a definite reply on Norway's position shortly.

3e During the discussion Mr, Ofstad told us that he and

Mr. Motzfeldt would represent Norway at the second session of

the Conference next year,

P-ccived |

aft 2 7°33 Tomek STHVooRD

boteerl Bolen FROM REGISTRY
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-" MESSAGE

(DATE FILE DOSSIER TSC SECURITY
20 SEPT /68l 2003006 | __SECURITE__

EXTERNL OTT ‘ CONFD,

FM/DE ar ee
NO PRECEDENCE

BERN 1-619 PRIORITY

TO/A

INFO

MLLLLLLLLLLLLLZZ

P“Rer YOURTEL 500 SEPT 19

SUB/SUy LAW OF TREATIES CONFERENCE

WE. CONCUR IN THE PROCEDURE PROPOSED IN PARAS 2 AND 3 OF REFTEL,

2, FRENCH TEXT OfINTERNATTONAL LAW COMMISSION REPORT ON SECOND PART OF

TTS 17TH SESSION and ON ITS 16th SESSION, WHICH CONTAINS ILC DRAFT ARTICIES

AND COMMENTARY, BEING FORWARDED TO YOU DIRECT FROM PERMIS NEW YORK BY AlRe

3« TWELVE COPIES OF FRENCH EDITION OF "FEDERALISM AND INTERNATIONAL RELA-

TIONS" FORWARDED TO YOU TODAY BY AIR.

Y

QQ A A Q
Le

DISTRIBUTION NO STANDARD

LOCAL. / LOCALE ;

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
iis Le ere er idoRNE

SIG nse senrmne dg SE SPANPORD/ BE" LEGAL - 2e5L,06 SI6....... MD sGOPFTHORNE y --+0---- +++

EXT 18/BiIL (REV 5/64)
(COMMUNICATIONS O1V)
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[DATE

PO SEPT /68

FILE /DOSSIER SECURITY
——sos3 es SSIER _—_ SECURITE

Fa/oe _ EXTERNL OIT

Tova__ PERMISNY

5 | _ | UNCLSFD.

NO PRECEDENCE

L818 ROUT INE

\Y LI LLAMA ;
REE STANFORD<CROTEAU TELECOM, .

SUB/SU) ILC REPORT ON THE LAW OF TREATIES

SUPPIEMENT NOs 9 (A/6309/REV.1) »

2. THIS DOCUMENT SHOULD BE FORWARDED BY AIR DIRECT TO CANADIAN EMBASSY ,BERNE,

PLEASE. OBTAIN BY PURCHASE IF NECESSARY ONE COPY IN FRENCH REPEAT FRENCH

OF Tic REPORT ON THE SECOND ‘PART OF ITS 17TH SESSION AND ON ITS 18th SESSIONs

DOCUMENT REFERENCE is GENERAL ASSEMBLY OFFICIAL RECORDS: 21ST SESSION rt

RQQ2CIA nN
DISTRIBUTION
Locat/LocaLe NO STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG. ....ssseccssnsencernssessse esos ses sesseces ecseesieseereece sieé_.._.. OPITHORNE
wensvssee sede Sg STAME ORD 3ZS.....00 LEGAL 2-506 wapacOPrmmonmie - S

: 002346
EXT 16/8IL (REV 6/64)
(COMMUNICATIONS DIV)
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NS ine

FM KLMPR SEPO?@/68 CONF D NYNO STANDAR: A
a7 ITY. 

——
SEF YOURLET L737(TM)SEP 1@ AND YOURTEL L782 SEPIS JO =

Lat OF TREATIES CONFERENCE ARTICLE 5 SN
T CALLED ON RAWANI,LEGAL ADVISER TO MFA,ON SEP27, LEFT ATJE “EM OLRE

wDiPRIOR3 EX 4 tr—j AS ran 6 IN

A} O

AND MADE ORAL PRESENTATION ALONG LINES OF PARAL2 OF YOUR REFLET.

°,IN ORAL PRESENTATION,I STRESS"D CDAS APPRECIATION OF WAY MALAYSIA

HAD VOTFD ON BOTH OCCASIONS AT FIRST SESSION OF CONFERENCE,

I. 4L50 POINTED OUT THAT CDA CONSIDERS THIS ISSUE IS AN IMPORTANT

INTESNATL LEGAL ISSUE WHICH WILL 5E OF SERIOUS CONCERN TO ALL

FTOERAL STATES AND INDEED SLL STATES WHETHER FEDCRAL On NOT/N OT

J

GANIZATIONS ANS THk JRIZRLYos
4wyCONCE®" 29 “ITH THE FUTURE OF INTERNA4TL OQ:

MEY ELOPMENT OF INTERNATL LAW. T SATD THAT AS HE KNEW,COA FACED [Ts

OWN PROBLE*S IN THIS FIELD BUT THAT OUR REASONS FOR “AXING SUCH AN

REASONS I HAD MEwWTITONED.rs)APPROACH WERE BASED “AINLY ON THE SROADER

PARA 3 1 ASKED FOR &N INDICATION IN DUE COURSE OF THE POSITION MAL-

AYSIA WOULD ADO®T AT SICOND SESSION OF CONFERENCE AND IN PARTICULAR

HOW MALAYSIA WOULD VOTE ON 4 REQUEST FOR A SEPARATE VOT? FOR PARA

2 OF ARTICLE 5 AND ON ARTICLE 5 AS A WHOLE,IF A SEPARATE VOTE I5

DIDI. |

3. RA ANI WAS NOT/NOT OF COURSE ABLE TO GIVE A FOR“AL REPLY IMMELLY,

HE IS INCIDENTALLY OILY INDIVIOUAL IN MFA WHO HAS BACKGROUND To

DESL “ITH THIS SUSJ AS MFA OPERATFS NO/NO LEGAL DIVISION AND IN

FACT SOSSESCTS LITTLE INTERNATL LEGAL =XPERTISE. RAMANI PROMISE) TS

CONVEY 4 “ORT FORYAL RESPONSE TO OUR AIDE ME‘OIRE THROUGH THE UN

0002 | |
BEST COPY AVAILABLE
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PASE TWO 1276 CONFD NO/NO STANDARD

DEL IN NYX.HE DEPASTS ON SEP21 TO ATTEND 232) UNGA, PARTICULARLY TO

DEAL WITH THD EXPECTED PHILIPPINES INITIATIVE ON SASAH DISPUTE.

YOU MAY SICH TO ASK PRMNY TO O8TAIN A MORE FORMAL REPLY TO SUK AIJE

MEMOTRE IN DUY COURSE. WE WILL ALSO FOLLOW UP HERE.

4,HE LEFT US IN NO/NO DONBT, HOWEVER THAT MALAYSIA CONCURS COMPLETELY

“TTH CDN POSITION ON ARTICLE 5 AND THAT AT SECOND SESSION OF CONF ER-

ENCE,MALAYSIS WILL is mJ PLEASED TO JOIN CDA IN WORKING FOR THE DEFEAT

OF PARS O,TMALAYSTA,HE THOUSHT, WOULD SUPPORT A “OVE FOR A SEPARATE

VOTF ON PARA 2 AND WOULD VOTE AGAINST ARTICLE 5 AS A wHOLE IF THIS

PROPOSASL IS DENTE. RAVANT NOTED THAT PARTICULARLY IN THe CONTCXT OF

PHILIPPINES CLAIM TO SASAH,MALAYSIA STRONGLY SUPPORTS VIEW THAT THE

TREATY MAKING POWER LIES ONLY WITH FEDERAL AUTHORITY IN A FESERAL

STATE.

5, PAMANT MANE CLE4R THAT HE CONSIDERS THAT THERE SHOULD sz CLUSE

CISULTATION AMONG FEDERAL STATES ATTENDING CONFEAENCE BEF One seGIN-

NING OF SECON) SESSION. HE SUGGESTED, IN FACT, THAT CoA, “ALAYSIA AND

OTHER FEDERAL STATES SHOULD “MEET TO WORK OUT TACTICS FOR HANSLING

THIS ISCUR IN FORTHCOMIN ESSTON AND THAT HE HCPED CO& ¥DULe TakE

4 LEAD IN THIS RECARO. IT REPLIED THAT WE HAD NOT/NOT YET sbkEN BRIEF fu

Oy YOUR VIEWS CONCURNING THE PRECISE TACTICAL SITUATION BUT

A.DED THAT IT WAS CLEA® YOU BELIEVED PA 2 COULD sk DEF caTEl.

002348
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TO EXTER 368

ot

netEP IA‘RUF YOURLET L-7370i)

WtLA" OF TRE ATIZS-ARTICLE

ON FINCHAN UNDERSECRETARYWo CALLED

LEFT AIDEW*“5%O0LRE AS INSTRUCTEL MAKI

OUR ORAL PRESENTATION.

2.FINCHAM SAT) HE WAS INTERESTED IN

ONE ON "HICH SOUTHAFRICANS HAD H

FUTURE POSITIW WAS UNDER STUDY. THEY

ARGUMENTS AND HE ASKED US TO LEAVE C

AND INTERNTL REGSS.VHOLE TONE OF DISC

GUESS IS THAT FINCHA“S RECOMMENDATIO

WILL BE TO SUPPORT CDN POSITION,

3.HE EXPLAINED CHANGE IN SOUTHAFRICA

EMERGE) FROW DRAFTING C

CONCERNED THAT IN ORIGINAL

TRANSKET OR OTHE

CLUDING TREATIES. HE SATD AUSTRALIAN

NOT/NOT HIDDEN THEIR DISPLEASURE ON

4eHIS OWN VIEW WAS THAT PARA2 COULD

TREATY. HE DID NOT/NOT THINK SEPARATE

FUSED IN VIEW OF NUMBER OF STATES HA

EXPLANATORY STATEMENT BY CHATRYAN

der th ccess to [aformatign Act -

Oj. i 1figrmation
poe

FOR LESAL AN) TREaTIEs SIV ANS

NG POINTS SUGGESTED BY YOU IN

y

OUR POSITION. PARA2 ARTICLE

AD MIXED FEELINGS AND THETA OWN

ud L
Ww ULO PAY CLOSE ATTN TO CDN

OPY OF WHITE PAPER ON FEDERALISM

N AND OUR“<USSTON WAS VERY CORDISL

_

AFRICAN AUTHORITIESN -j Oo mn SUTH

N VOTE FROM NECATI

ON IMPORT or

QT

awdTTSE.SOUTHAF RICAN AUTHO

FOR’ PARA2 MIGHT HAVE RiSTR

R FUTURE 3ANTUSTANS Fagi

DEL AS WELL AS MR WERSHOF HA»

SOUTHAFRICA CHANGED VOTE,

SE DELETED WITHOUT KARY TO

VOTE ON THIS PARA COULD BE RE-

VING GREAT INTEREST CIN IT?).HE

ALSO TOOK POINT ABOUT A3STENTION BEING OF MUCH LESS VALUE THAN NEG-

ATIVE VOTE SINCE IT WOUL2 NOT/NOT CO

ened

[8° 20.9

*}UNT FOR SLOCKING THIROWHE PRO-
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PATE TWO 368 CONFD

MIS") TO LET US KNOW IN DUE COURSE JECISION ON SUTHAFRICAN POS-

ITION.

5eHE ASKED US INFORY ALLY IF WE HAD ANY INFO ON WHAT POSi TION CDA

WOULD TAKE ON ARTICLE 5 BIS WHICH PROViOES THAT ALL STATES MAY

BECOME PARTIES TO MULTILATERAL CONVENTIONS. THIS PROPOSAL WHICH HAS

wBEEN INTRODUCED BY COMMUNIST 3LOC AND VIOLENTLY OPPOSED BY USA HAv

BECOME QUOTE A HOT POTATOE UNGUOTE.HIS OWN VIEW WAS THAT IT «AS

BETTER TO WORK TOWARDS UNIVERSALITY IN MULTILATERAL TREATIES aS INte

OTHER MATTERS.

6. GRATEFUL I YOU COULD LET US HAVE CON VIEWS 09 5 sIS TO PASS ON

TO FINCH" SINCE THIS MIGHT EXPEDITE RECIPROCAL ACTION ON SIUTH

AFRICAN PART REGARDING THEIR POSITION ON PARA2 ARTICLE 3.

7. GR4TEFUL ALSO ADDITIONAL COPY WHITE PAPER BY NEXT AIR ENVELOPE,
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1968

PREYORY 

353 

ROUTINE

soaatsé “a

REE YOUR TEL 368 skrzauuR 20,

SUB/SUy Law OF ‘TRearres

ABOITIONAL COPY OF WHITS PAP:

ULATIONS UNGUOLE GOING TO YO. BY NExy

TED.

TUS YOUR PARA dy WE ANTICIPATE TH 2 INITIAL In

Uide AL SECOND SESSION wilt, BE TO JOIN. IN tR DITIONAI

BE SUBJECT TG REVIRW In

SOC TON, YOU SHGULD Nor: Inrom SOUTH AFRICA oF ¢

‘TION GR THIS Issui Areas TO OLFFR: PRO

YQU BELIEVE. tune Is A

doe OOULT SPRIOAR

BEST COPY AVAILABLE

DISTRIBUTION

LOCAL/ LOCALE

____ ORIGINATOR7REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

LEGAL 25406 BI. OT SLRY,
Male. Bivehh... 00

EXT 18/BIL (REV 8/64) 
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EXTERNL OT

COPENHAGEN

REF

SUB/SUy LAW OF TREATIES CONFERENCE

TWO ENGLISH COPIES OF QUOTE FEDERALISM AND INTERNATIONAL RELATIONS" FORWARDED

TO YOU TODAY BY AIR,

DISTRIBUTION NO. STANDARD

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
- 

M. D. COPITHS RNE

cee TS STARCH a8 LEGAL 2~5406 °--MgDECOPTTHORNE

EXT 18/BIL (REV 6/64) 002353
(COMMUNICATIONS OIV)



CHANCELLOR DAY HALL

3644 PEEL STREET

MONTREAL, 2, QUEBEC

FACULTY OF LAW

THE LIBRARIAN

McGILL UNIVERSITY CANADA

MONTREAL

4%

J.S, Stanford, Esq., 20th September, 1968.

Department of External Affairs,

Ottawa,

Ontario.

Dear Mr. Stanford,

I just wanted to let you know that we have returned to you,

under separate cover, the complete draft Report of the Committee of

the Whole from the First Session of the Law Treaties Conference.

We have made xerox copies and are most grateful that you have made

them available to us so that we may now have this very useful

collection in the Law Library.

Please accept my apologies for the delay at this end, but

it is always very busy the first week of term,

Sincerely, f?

ane @uu, Se J
Marianne Scott,

Law Librarian.

MS/pm.
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IF fa
The Under-Secretary of State for External Affairs, SECURITY

Sécurité CONFIDENTIAL
Ottawa

FROM

De The Canadian Ambassador, Addis Ababa, Ethiopia

REFERENCE

Référenee YOur Letter L-737(M) of September 10, 1968

SUBJECT

Sujet
Law of Treaties Conference - Article 5

DAE September 19, 1968

NUMBER

Numéro 8 6 2]

“~ 4 b rE DOSSIER

MISSION od I

ENCLOSURES

Annexes

DISTRIBUTION

/
4.

Ext, 4078 /Bi.

I called today on the Chief Legal Advisor at the

Ministry of Foreign Affairs, Ato Getachew Kibret, and left with

him two copies of the Aide-Mémoire attached to your letter under

reference. Ato Getachew was apparently already aware of our

concern about Article 5. After reading the Aide-Mémoire, he

stated, as follows, the present Ethiopian position on that article,

adding that it was unlikely to be changed.

a) Ethiopia favours maintaining paragraph 1 of Article 5

for "historical and sentimental reasons" such as their

controversy with Italy over the latter's claimed past

ability to have entered into treaties on behalf of

Ethiopia, and feels that the principle enunciated in

paragraph 1 of Article 5 needs "explicit assertion."

b) Ethiopia favours and can be counted on voting for a “

separate vote on the two paragraphs of Article 5;

c) In the event that a separate vote on the two paragraphs

of Article 5 should take place, Ethiopia will vote for

on paragraph 1 and against on paragraph 2.

a) In the event that there is no majority supporting a

separate vote,-Ethiopia may abstain but she is more x

likely to vote in favour of the whole Article 5

because of the importance she attaches to paragraph l.

I have naturally, but without success, used the

argument of paragraph 10 of your letter under reference

to dissuade them.

r

ee
Ambassador

Tn

+. 0 Rg, oe

+ me

:* "2.46

e

&

OCT 4 to08

fat Pane.
1 iN iton

“PECL Ene ns QWern: .
- TE Eternal Affang

002355
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(Mo
Under-Secretary of State

ccess to Information Act -

i sur acces a a@ l'information

° for External Affairs, Ottawa Scere’ UNCLASSIFIED
7 3

FROM Canadian Embassy ) DATE September 19, 1968
De Addis Ababa, Ethiopia NUMBER

Numéro 863
REFERENCE .

Référence Yourlet L-737(m) of September 10
FILE DOSSIER

SUBJECT White Paper on "Federalism and onrawa IO-3 l-l

Sujet International Relations"
MISSION

ga \
ENCLOSURES

Annexes

DISTRIBUTION | It would be peoates 516°C on us _— A 05-2
immediately; by airmail, two copies each in English and

French, and by sea mails six copies | each in engh isn and

French of the subject white paper.
a

y

aE

The Embassy

| To: MR Sete = no
| FROM REGISTRY

SEP 30 196 |
FILE CHARGED OUT i
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ed \\

PRESIDENT CONFEDERATION HELVETIQUE ET CHEF DEPT POLITIQUE FEDERAL “

REF VOTRETEL L8@1 SEP16 {epee en tee AL GET
CONVENTION SUR LOI DES TRAITES

SONT UNE SEULE ET MEME PERSONNE,M WILLY SPUHLER.VOTRELET L737(M)

SEP1@ NOUS EST BIEN PARVENUE PAR DERNIERE VALISE.

2.VU QUE QUESTION EST ASSEZ TECHNIQUE,QUE M SPUHLER EST SURCHARGE

TRAVAIL ETANT DONNE CONSEIL NATL ET CONSEIL DES ETATS SIEGENT EN

CE MOMENT,CROYONS BON AVOIR DISCUSSION PRELIMINAIRE AVEC CONSEILLER

JURIDIQUE DU DPF AVANT DOBTENIR AUDIENCE AVEC SPUHLER A

LAQUELLE ESPERONS CONSEILLER JURIDIQUE ASSISTERA.CETTE PROCEDURE

INDIQUERAIT IMPORTANCE VOUS ATTACHEZ A CETTE QUESTION, PERMETTRAIT

AU PRESIDENT SAISIR POINTS ESSENTIELS ET AUX EXPERTS SE PENCHER SUR

VOS ARGUMENTS PLUS TECHNIQUES.

5eSEUL PROBLEME EST QUE CONSEILLER JURIDIQUE EST A LA TETE DE DEL

SUISSE A CONFERENCE DES NON NUCLEAIRES A GENEV ET POUR MENER

LAFFAIRE A BIEN DEVRONS PEUT-ETRE COMPTER SUR UN DELAI DE DEUX A TROS

SEMAINES.VU QUE DEUXIEME SESSION CONFERENCE NAURA LIEU QUEN AVRIL

PROCHAIN SOMMES DAVIS QUIL VAUT MIEUX PROCEDER LENTEMENT MAIS

SUREMENT,CE QUI EST DAILLEURS TRES SUISSE.

4. INCIDEMMENT IL NOUS SERAIT UTILE OBTENIR PROJET CONVENTION EN
——_

FRANCAIS RPT EN FRANCAIS DANS MEILLEURS DELAIS CAR NOS CONVERSA-
naman oe.

TIONS AURONT LIEU EN FRANCAIS OU EN ALLEMAND ET IL EST GENANT

REFERER AU TEXTE ANGLAIS. AVONS UN BON STOCK BROCHURE CIT

FEDERALISME ET CONFERENCES INTERNATLS SUR LEDUCATION FINCIT MAIS

o0e?

. ¢ (9, q 002358
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IL NE NOUS RESTE MALHEUREUSEMENT QUUN EXEMPLAIRE CIT FEDERALISM
AND INTERNATL RELATIONS FINCIT ET Nous APPRECIERIONS VIVEMENT
RECEVOIR DOUZE EXEMPLAIRES CETTE DERNIERE BROCHURE EN LNAGUE

ney

FRANCAISE PAR AVION.

a
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TO EXTER 998 L-=

REF YOURTEL L823 SEPI1S

LAW OF TREATIES DRAFT ART 5

SAW EDUARD SCHILLER TODAY AND CARRIED OUT INSTRS.GENERAL REACTION

SYMPATHETIC ,BUT SCHILLER INDICATED IT WOULD TAKE SOME TINE FOR

AUSTRIAN POSITION TO 3E REEXAMINED. |

2.MFA ALREADY HAS COPY OF QUOTE FEDERALISM AND INTERNATL RELATIONS

UNQUOTE.

3.VEROSTA AND ZEMANEK ARE AWAY.SCHILLER WILL PUT THEM IN PICTURE

ON RETURN,AND MTG WITH ME WILL PROBABLY ENSUE

MCCORDICK
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FM TERAN SEP18/68 CONFD

TO EXTER 625 IMMED

REF YOURLET L737(M) SEPI1@ AND YOURTEL L816 SEPI16

LAW OF TREATIES CONFERENCE .

HAVE APPOINTMENT WITH KAZEMI SEP21.HE IS SENIOR OFFICIAL IN IMFA

CONCERNED WITH LEGAL QUESTIONS.IF THEN SEEMS APPROPRIATE MAY SEND

COPY OF AIDE MEMOIRE UNDER LET TO FARTASH IMFA DIRGEN INTER ALIA

FOR NORTH AMERICACINCLUDING CDA),1IN VIEW SERIOUSNESS THIS

MATTER FROM CDN VIEWPOINT. FARTASH ALSO HAS MUCH EXPERIENCE IN

INTERNATL ORGANIZATIONS AFFAIRS.

2eWOULD FIND IT USEFUL TO HAVE BEFORE SAT BRIEF INDICATION OF

OVERALL VOTE ON ARTICLE 5 PARA2 AT FIRST SESSION LAW OF TREATY

CONF.NOT/NOT CLEAR FROM PARA2 REFLET WHETHER DRAFT PARA Was

THEN ADOPTED IN FACT BY MAJORITY OF TWOTHIRDS OR MERELY BY SIMPLE

MAJORITY LE QUITE APART FROM WHAT WE GATHER TO BE PROCEDURAL

REQUIREMENT ON THAT RPT THAT VOTE OF SIMPLE MAJORITY ONLY.IN

OTHER WORDS COULD KAZEMI RESPOND TO OUR REPRESENTATIONS BY NOTING

THAT AS PARA2 ONLY WON SIMPLE MAJORITY AT LAST VOTE THERE WOULD

BE NO/NO NEED FOR IRAN TO CHANGE ITS VOTE SINCE WE ALREADY HAVE

BLOCKING THIRD.FURTHER QUESTION THEN MIGHT BE WHETHER YOU HAVE

ANY REASON TO BELIEVE SOME STATES MAY BE THINKING OF CHANGING

VOTE OTHER WAY IE TO VOTE IN FAVOUR PARA ARTICLE 5.

5.GATHER YOU DO NOT/NOT WISH US TO APPROACH IRAG@ AND KUWAIT.

4,GRATEFUL IF YOU WOULD AIRMAIL US TWO ADDITIONAL COPIES OF QUOTE

FEDERALISM AND INTERNATL RELATIONS UNQUOTE,

PD LEE
9 (J. f 002361
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FM VMVDEO SEP1 9/68Ss

TO EXTER 188 IMMED

YOURTEL L892 SEPI6

LAST SENTENCE OF FIRST PARA REFTEL APPEARS TO hAVE BEEN

SOMEWHAT GRBLED IN TRANSMISSION. THAT SENTENCE MIGHT BE

CLEAR WHEN YOURLET L737(“)OF SEPOXXX SEP1@ IS RECD HERE SzPa27

[PLEASE ENCLOSE COPY OF REFTEL IN 3AG WHICH PROBABLY CLOSES fam
IN OTT ON SEPO4, Y
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a = ee Lace etenieTO EXTER 339@ PRIORITY

REF YOURTEL L824 SEP16 AND YOURLET L737(I)SEPI9 (—
LAY TREATIES CONFERENCE

AS INSTRUCTED WE CALLED TODAY ON AMBSSSADOR KEARNEY AND ON BASIS

OF YOUR VERY HELPFUL LET OUTLINED TO HIM YOUR VIEWS ON ARTICLE

> CF DRAFT CONVENTION GN LAW OF TREATIES.HE SAID THAT BECAUSE

PARA2 LOES NOT/NOT PRESENT ANY CONSTITUTIONAL PROBLEMS TQ USA

AND SECAUSE OF DEFENSIVE ATTITUDE OF A NUNBER OF AFROASTA}

DELS TO VARIOUS USA INITIATIVES LAST YEAR USA WOULD NOT/NOT

TAKE LEAD IN OPPOSING IT AT NEXT SESSION OF CONFERENCE .HOWEVER

WHILE THEY WOULD LEAVE IT TO US TO BREAK GROUND THEY WOULD CERTAINLY

SPEAK AND QUOTE MODERATELY UNQUOTE LOBBY AGAINST PARA2.

2eON QUESTION OF PROCEDURE AMBASSADOR KEARNEY CONSIDERED IT

UNLIKELY THAT CONFERENCE WOULD OPPOSE PARA BY PARA VOTE.

INDEED HE THOUGHT THAT THIS WAS CALLED FOR BY CONFERENCE RULES

BUT AFTER CHECKING THEM ADMITTED THAT THIS ASPECT WAS NOT/NOT

{APPARENTLY COVERED.TO GET AROUND THIS OMISSION HE SUGGESTE

INFORMALLY THAT CONSIDERATION SHOULD BE GIVEN AT BEGINNING OF

SESSION TO TABLING & MOTION THAT ALL ARTICLES CONTAINING SEPARATE

PARAS BE VOTED ON PARA BY PARA.AS HE OBSERVED SOME DELS MI a3FHT

ek IN SAME POSITION VIS 4 VIS GTHER ARTICLES AS WE ARE ON ARTS

AFD WOULD ee] Pry HAPPY TO SUPPORT SUCH A MOTION TO SERVE THEIR OWNa

ENDS.

SeIF THIS APPROACH DOES NOT/NOT PROVE TO BE SUCCESSFUL HE SAID

002363
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PAGE TWO 53398 CONFD NO/NO STANDARD

THAT ALTHOUGH USA POSITION HAD NOT/NOT BEEN GIVEN TOP LEVEL

APPROVAL KE THOUGHT HE COULD GIVE US EVERY ASSURANCE THAT USA

MOT/NOT ONLY YOULD OPPOSE PARA AS INDICATED ABOVE BUT IF SEPARATE

VOTE WAS NOT/NCT ALLOWED “OULD ALSO VOTE AGAINST WHOLE OF ARTICLES.“x4

THEY REGARDED PARAL IN ANY CASE AS SUPERFLUOUS AS IT IS IMPLICIT

IN VERY NATURE OF STATE THAT IT POSSESSES CAPACITY TO CONCLUDE

TREATIES ALTHOUGH HE DID O8SERVE THAT WHETHER THIS WAS SO OR NOT/NOT

REITERATION OF THIS FACT HAD CONSIDERABLE APPEAL TO AFRICANS

AMONGST OTHERS.THUS WHILE SOME "STATES MIGHT BE PREPARED TO VOTE

AGAINST PARA2 ON & SEPARATE VOTE THEY MIGHT HAVE RESERVATIONS

ABOUT VOTING AGAINST WHOLE ARTICLE.

4eAS TO NEXT SESSION IN GENERAL HE ASKED US TO TELL YOU THAT

STATE DEPT IS WORKING ON A SERIES OF PAPERS ON THIRD PARTY SETTLE-

MENT OF DISPUTES AND ARE CONSIDERING MAKING HI¢ 0H LEVEL REPRESEN-¢ o

TATION IN ALL CAPITALS TAKING 13-STATE PROPOSAL AS BASIS AND

SUGGESTING CERTAIN IMPROVEMENTS.HE THOUGHT THAT THESE PAPERS

WOULD BE READY IN NEXT FEW WEEKS.
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES yt
os Lbs

” for External Affairs, Ottawa Sécurité CONPIDEETLAL

crom ne Canadian ambassy DATE September 19, 1968
be ©6DUBLIN, Ireland NUMBER dH |

Numéro
REFERENCE Your letter L-737(M) of September 10 and
Référence your telex L-778 of September 13 . FILE DOSSIER

, OTTAWA YA

SUBJECT —_ /—Sujet Law of Treaties Conference - article 5 ___ 70 - J-f |
. - 

so

ENCLOSURES |

Annexes
I shall speak to Dermot Waldron or Frank Hayes in the

next few days about Ireland's vote and will express apprecia-
tion. It should be possible to report back to you in next

week's bag, leaving Dublin Thursday, September 26.

Qe As the information contained in your telex was not

needed before receipt of the letter, may I suggest that it .

could more appropriately have come with the letter, or at least

as a telegram bagged from London? As it was, it arrived here

on the week-end during a naval visit and had to be decyphered

(Dublin has only book cypher facilities) at a time when the

mission had more than enough to do alreadye |

TO; mk Ss Lee ‘D>
FROM PSG's RY [~

“SEF 24 1968 |
FILE Csaniccu Ol

.

| TO: |

Leaner

Mo. 24-4 | a 002365
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FM HAGUE SEP18/68 CONFD

TO EXTER 546

REF YOURTEL L788 SEP13 YOURLET L737(M)SEP1G

LAW OF TREATIES CONFERENCE

PROFESSOR RIPHAGEN WILL BE ABSENT UNTIL SEP26.UNLESS YOU

OBJECTION WE THINK IT WOULD BE PREFERABLE TO AWAIT HIS RETUR

MAKE REPRESENTATIONS TO HIM PERSONALLY'''

(2.194.

ANY

N AND

002366
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EXTERNAL AFFAIRS

MEMORANDUM

Commonwealth Division

® (though the Legal Adviser) secur SPORE
FROM legal Division BEST COPY AVAILABLE As 40 SO bOmber 18, 1968

NUMBER

REFERENCE Your memorandum ef Septeuber 10, 1968 Numéro
Référence

SUBJECT Briefing for the Prime Minister on Mra. Gandhi's Visit) “"**#0-3-1-6
Sujet

FILE DOSSIER

MISSION

ENCLOSURES

Annexes

Ze

DISTRIBUTION

PCO (Fed.-Prov

See)

tm. Gotlieb

Mr Lalden

(0/ussza)

Ext. 407D/Bil.

wae Attached is a copy of multiple-numbersi letter

(Admin. Services Div.)

We believe it would be useful to include among the subjects which

@ither the Prine Minister or tie Minister will reise with Mre, Gandhi an

item on the Lawof Treaties vonference. There are two separate points con-

cerning the Conference which aay be discussed under this heading.

Le

Septexber 10, 1968. This letter explains the backgroumi of the Conference.

It also explaine in detail one of thetwo issues arising inthe

which we consider of sufficient importance te warrant discussionat the

Ninisterial level, namely, Article 5(2) om the tresty-saking capacity
of federal States. As you will see froa telegran No. L-776 of September 17
i

=~(attached), the Indians supported our positicn on this question at the first
session of the Conference. Ourpurpose insuggesting it be raised withArs,

Gendhi isto assure that the indians maintain their favourable position at

the second session. ‘This is particularly isaportant because of the consider-

able influence which the Indian delegation exercises among the large

Afro-Asian group at the Conference. The reference to the Article 5(2)

aake the Indians aware of the iaportance we attach to this question rather
than to engage Mrs. (Gandhi in a discussion of the substantive issues involved.

is

||on the Law of Treaties. The proposed

new Convention will codify for the first tine

dating a treaty. These include « great many grounds ie.g., error, fraud,
corruption, coercion, breach of the treaty, change of circumstances) capable
of highly subjective interpretation. Itis inportant that the Convention

BEST COPY AVAILABLE
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There are two reasons for atteshing major importance on this

grounis for svoiding treaty obligations without at the seme time establishing

safeguards against their abuse, this will necessarily reduce theconfidence
which Stetes can place in the sisbility of their treaty relations, The

demoralizingeffect on international relations generally could be most

Se Second, mostof the States which conclude the largest number of
treaties, such os the .5., Britain and France, have indicated that a

Senvention without a satisfactery disputesprocedure would be unacceptable

become parties to the proposed

principles of sarticular interest to the newer States, inte the general

$i ts F

EgHj
s

ui|E: |

Ge that India could exercise ite consi-
derableinfluence at thisConference to support a procedure ef conciliation

will aseure theequitable application of tae rules of

:|!i

BEST COPY AVAILABLE
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ee MESSAGE
L SS DATE. FILE DOSSIER SECURITY

D =3-1-6 SECURITE

EXTERNL OTT 18 SEPI/ SECRET
FEM/DE f =a —

NO PRECEDENCE

TEHRAN Ie IMMEDTO/A £36 .

a ee a
INFO i Re- colyvPpoa y

| i

i SEP Is 1958

REF YOURTEL 605 SEPT 18 lh Legal Division

MLLLLLILLLLILL
Department of ©

SUB/SUy LAW OF TREATIES CONFERENCE Se

FIRST VOTE ON PARA 2 IN-COMMITTEE OF THE WHOLE RESULTED IN RETENTION OF PARA

BY SIMPLE MAJORITY (45-38-10) SECOND VOTE IN COMMITTEE OF THE WHOLE, WHICH

OCCURRED DURING CONSIDERATION OF DRAFTING COMMITTEE'S REPORT ON ART.5, ALSO

RETAINED PARA 2 BY SIMPLE MAJORITY (6-39-8)~ ARTICIE 5 AS A WHOLE WAS THEN

VOTED UPON AND RETAINED (54-17-22).

2. WE HAVE SEVERAL PURPOSES IN MIND IN MAKING REPRESENTATIONS TO IRANIANS

AND OTHERS WHO VOTED IN. FAVOUR OF PARA 2 AT FIRST SESSION. FOR YOUR INFORMA}

TION ONLY, WE ANTICIPATE THERE WILL BE A PREDISPOSITION AT SECOND SESSION TO

RETAIN ARTICLES APPROVED AT FIRST SESSION, WE THEREFORE WISH TO PERSUADE AS

MANY STATES AS POSSIBIZ WHICH VOTED IN FAVOUR OF PARA 2 AT FIRST SESSION TO

OPPOSE IT OR, FAILING THAT, TO ABSTAIN TO COMPENSATE FOR POSSIBLE DEFECTIONS

FROM RANKS OF OPPONENTS OF PARA 2, SECOND REASON, WHICH YOU MAY COMMUNICATE

TO IRANIANS, IS THAT WE NATURALLY WISH TO OBTAIN AS MUCH SUPPORT AS POSSIBLE

FOR POSITION THAT PARA 2 OUGHT TO BE OMITTED FROM CONVENTION»

3s FACT THAT PARA 2 WAS ADOPTED BY SIMPLE MAJORITY AT FIRST SESSION DGES NOT,

OF COURSE, PREDETERMINE TWO ADDITIONAL ISSUES ON WHICH WE SEEK IRANIAN

° ewene

SSS

Lo
T

LocAL/LocaLe NO STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SiG... oh siG. 4 Uae
neers SRS AS LANE ORD 28 LEGAL 2-506 tig COPTTHORNE

EXT 18/BIL (REV 8/64)

(COMMUNICATIONS DIV)
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2
at

SUPPORT, I,E, SEPARATE VOTE ON PARA 2 AND OPPOSITION TO ART, 5AS A WHOLE IF

SEPARATE VOTE IS DENIED ON PARA 2~ AS NOTED ABOVE, ART. 5 AS A WHOLE WAS

RETAINED AT FIRST SESSION BY MORE THAN TWO-THIRDS MAJORITY.heli h, YOU SHOULD NOT APPROACH IRAQ AND KUWAIT at THIS TIME, THOUGH WE MAY WISH

TO MAKE REPRESENTATIONS TO THEM AT A LATER STAGE,

5S TWO COPIES FEDERALISM AND INTERNATIONAL RELATIONS FORWARDED BY AIR BAG

TODAY «

MLLLLELLE LEE LLL ELLE PS OS
002370

EXT 18A (8/1

(comm's DIV) — < S



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

&® EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

a Sune CONFIDENTIAL

aon The Under-Secretary of State for External Affairs ear September 10, 1968
De NUMBER

NuméiREFERENCE wméro Tee 37 (M)
Référence cetee

FILE DOSSIER

OTTAWA

SUBJECT Law of Treaties Conference -Article 5 20-3—1=6
Suiet

MISSION

ENCLOSURES.

Annexes The purpose of this letter is to request that you make a high-level

aie approach to the Legal Branch or Division of the Foreign Ministry as soon as

possible on a matter of considerable importance to Canada, The nature of

the approach and the background are explained below,
DISTRIBUTION

26 In 1966 the Internatio1al Law Commission of the United Nations

adopted 75 Draft Articles on the Law of Treaties, The twenty-first and

twenty-second General Assemblies recomnended that an international conference

be held, in two sessions,to draft a Convention on the Law of Treaties. The

basic proposal before this Conference was the ILC Draft Convention, The

first session of this conference, held in Vienna from March 26 to May 2h,

1968, succeeded in giving first reading to all seventy-five articles, and

most were given preliminary approval, The second session, which is expected

to adopt the Convention, is to take place in Vienna from April 9 to May 21,

1969. Final approval of the Articles will be given at that session.

36 The International Law Commission draft contained an article,

Article 5, which dealt with the c apacity of States to conclude treaties, and

which is of some importance to Canada's constitutional position. The second

paragraph of this draft article dealt specifically with the treaty-making

capacity of members of a federal State. Article 5, as adopted by the

International Law Commission, reads as follows:

"lo Every State possesses capacity to conclude treaties,

~

Pals States7 members of a federal union may possess a
capacity to conclude treaties if such capacity is
admitted by the federal constitution and within the

limits there laid down,"

At the first session of the conference the ILC text was amended by deleting

the word "States" in paragraph 2, Subject to that amendment, paragraph 2

was adopted in Committee of the Whole by a simple majority. At the second

session, when all the Articles will be reviewed in Plenary, each article

must be adopted by a two-thirds majority to be included in the Convention.

he The inclusion of paragraph 2 of this Article in the Convention as
finally adopted could have serious implications for Canada, as it could lead

to the practice of other States purporting to interpret the federal constitu~

tions of Canada and other federal states, It is the view of Canada, and

eoo0k
Ext, 4078 /Bil.

(Admin, Services Diy.) 002371

a
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-2- CONFIDENTIAL

indeed of all federal States, that the federal constitution is an internal

law of the federal State and can be interpreted only by the internal tribunal

of the federal State having jurisdiction in constitutional matters. The

problems created by this article are more difficult for Canada than for most

other federal States because Canada's Constitution is partly written (The
British North America Act) and partly unwritten, having been developed by

constitutional practice, Indeed almost the whole of Canada's evolution to

independent nationhood took place through the development of constitutional

practice, very little of which has been incorporated in any written

instrumente

Se The Minister has therefore instructed that representations be made

to a large number of friendly governments seeking their support for the

omission of paragraph 2 from the text to be adopted at the second session,

You should therefore seek an early appointment at an appropriate senior

level of the government to which you are accredited (preferably the Legal
Branch or Division of the Foreign Ministry) to discuss the position which
the government proposes to take in respect of Article 5 at the second session.

Attached is the text of an AideeMemoire which you should leave with the

official upon whom you call, (Posts accredited to more than one government

should make representations only to the government of the country in which

they are resident unless the supplementary telegram referred to in the next

paragraph instructs otherwise.)

66 A separate telegram is being sent to each post receiving this letter

reporting on the way in which the representative of the government or govern-

ments to which you are to make representations voted on Article 5 at the

first session and referring to any specific points, additional to those

discussed below, which you should make in your discussions at the time you

deliver the Aide-Memoire, If the supplementary telegram indicates that

the representative of the government to which you are accredited opposed

the adoption of paragraph 2 at the first session you should make a point of
expressing, during your discussion, Canada’s appreciation for the support
which the government gave to the Canadian position and the hope that the

government will be able to confirm in due course that its representative

will continue to oppose the adoption of paragraph 2 at the second session.

If the supplementary telegram indicates that the government representative

supported paragraph 2 at the first session you should stress Canada's hope

that, even if the government is unable to agree with the legal position of
the Aide-Memoire and does not share Canada’s apprehension over the possible

consequences of adopting paragraph 2, the government would nevertheless

agree to oppose the adoption of paragraph 2 in view of the importance which

Canada attaches to this question.

Te If the supplementary telegram indicates that the government repre-
sentative supported paragraph 2 on the occasion of both votes on that

paragraph at the first session, you may indicate that an abstention on
paragraph 2, while not as helpful as we would hope, would nevertheless be

preferable to a vote in favour of paragraph 2. In all other cases you

should indicate that abstention is not very helpful to us since abstentions

are not included in calculating the final result. Paragraph 2, to be

deleted, must be opposed by more than one»third of all representatives

ecod
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present and voting for or against the paragraphs

8s While you should, in discussion, stress the importance which

Canada attaches to this issue, we do not expect you to engage in a substantive

discussion of the legal issues referred to in the Aide-Memoire, As the

Aide-Memoire, particularly the section on State Practice, may give rise to

some questions, however, you should review Chapter IT and the Annex of the

Government's white paper on "Federalism and International Relations" prior

to your call on officials, While we do not suggest that a copy of the white

paper be attached as an appendix to the Aide-Memoire, you should bring a

copy of the white paper with you at the time of your call on officials and

leave it with them if they indicate an interest in either the Canadian

constitutional position or the practice of other federal States, The

latter is summarized in the appendix to the whike papers

9e In your discussions with officials you should refer specifically

to the question of a separate vote on paragraph 2 of Article 5, You should

say that Canada realizes the importance which a great many States attach

to paragraph 1 of Article 5. Canada has no wish to interfere with paragraph 1

and we would therefore hope that the government's representative would support

a request for a separate vote on paragraph 2, Such a request, to be granted,

must be supported by more than half of the representatives voting for or

against the requests,

10. You should go on to say that, if a separate vote on paragraph 2

should be refused and the only vote taken is on Article 5 as a whole, it

would be Canada's view (which we hope the government would share), that

the disadvantages of paragraph 2 outweigh the advantages of paragraph 1

and that the whole article should be deleted. In this connection you

should refer to the fact that the 1961 Vienna Convention on Diplomatic

Relations and the 1963 Vienna Convention on Consular Relations do not

include a specific article dealing with the right of States to send or

receive diplomats or consuls, and consequently there would appear to be no

need for the present Convention to include a specific article on the right

of States to make treaties. This right is clear from the Convention as a

whole.

ll. At the conclusion of your discussion you should ask officials to

inform you, in due course, of the position which their government will take

on Article 5 at the second session. If our delegation at the second session

is to function with maximum effectiveness on this issue, it must be as well~

informed as possible on the positions likely to be taken by other representativese

Posts making representations to governments who will be sending representatives

to the meeting of the African-Asian Legal Consultative Group, immediately

following the conclusion of the Twenty-third General Assembly, should express

the hope that the Canadian representations will be taken into account should

Article 5 be raised during discussion of the Law of Treaties Conference at

that meeting. (You should emphasize that we are not, of course, asking

that Article 5 be discussed at that meeting, In facet, for your information,

we would prefer that it not be raisede)

e cok
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12. To summarize briefly, therefore, your oral presentation

accompanying delivery of the Aide-Memoire should deal with the

following points:

le

20

30

he

De

be

Te

8.

reference to the government's vote at the first

session, including our appreciation for past

support (where appropriate) and hope for support

at the second session (see paragraph 6 above)

the question of abstention (unless the government

opposed paragraph 2 on the occasion of both votes

at the first session, in which case no reference
need be made to abstention) (see paragraph 7 above);

State practice, if officials question you on this

point (see paragraph 8 above),

The question of a separate vote on paragraph 2
{see paragraph 9 above)»

The question of the vote on Article 5 as a whole
if a separate vote is refused. (see paragraph 10 above),

Any additional matters referred to in the supplementary

telegrams

Your wish for an indication, in due course, of the

overnment's position (a) on paragraph 23
*) on @ separate vote for paragraph 2, and
(ce) on Article 5 as a whole if a separate vote is
denied, (see paragraph 11 above).

For certain posts, the question of the meeting of

the African-Asian Legal Consultative Group. (see
paragraph 11 above)»

prOaclerec Lp °

UndersSecretary of State

for External Affairse
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The Canadian Government considers that the inclusion in

the provosed Internstional Convention on the Law of Treaties of

draft Article 5, paragraph 2, could be disruptive of treaty-making

practice both for federal States and for other States which seek

to conclude treaties with federal States.

The *oleral Constitution is Internal Law

Paragraph 2 of Article 5 provides that the treaty-making

eanicity of a member of a federal Stste is to be Jetermined by

reforence to the federal cormbitution. The paragranh contains no

provision, however, which recognizes that the federal constitution

is on internal law of the federal State and that its interpretation

therefore falls within the exclusive jurisdiction of the internal

tribunals of the federal State having jurisdiction in constitutional

matters. The result is that the paragraph, if adopted in its present

form covld lead to the practice, which no State wovld consider accept—

able in principle, of other States assuming the right to interpret for

themselves the constitutions of federal States. This practice, parti-

cularly in eases where the constitutional provisions regarding treaty-

making are the subject of dispute, would constitute a clear ease of

interference by the outside State in the internal affairs of the

feieral State. ’

Proposed paragraph 2 of Article 5 appears to establish the

principle that the federal constitution alone is determinative of

status in international law, whereas in fact a federal constitution,

because it is an internal law of the federal State, cannot of itself

determine matters of international law. This failure to take account

of other elements equally imnortant in international law, such as

recoznition, has implications extending beyond the law of treaties.

For example, if the present paragraph 2, referring as it does to the

feleral constitution, were adopted and regarded as law it would be

possible to maintain that members of federal States are entitled in

international law to join international organizations on the same

basis as recognized sovereign States, provided only that the federal

constitution purports to confer. the international status which would

be necessary to meet the conditions of membership. Such a situation

could, of course, lead to a distortion of national representation in

international organs. In fact there is no instance of state practice

which supports the view that a federal constitution of itself confers

any status in international law.

State Practice

An examination of State practice reveals that no federal

constitution authorizes the constituent parts of the federation to

2 002375
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enter freely and independently into international agreements. The

constitutions of the great majority of federal States reserve to

the federal government the respousibility for the conclusion of

international agreements and make it clear that the constituent

members do not possess this right. Even in those cases where, for

specia! historical or political reasons, the constitutional practice

of federal States apparently allows the constituent parts to enter

into certain types of agreements with foreign States, these cousti-

tutions all provide that this authority must be exercised either

through the intermediary of the federal government or subject to

ultimate federal approval or control, These constitutional practices

cannot be sail to have given rise to State practice sufficient to

permit the codification of rules of law of universal arplication.

There is no suggestion that the omission of paragraph 2

of Article 5 would in any way impair the rights of the members of any

federal State, whereas many federal States have indicated that its

inclusion would create difficulties for then.

a

Scope of the Convention

Article 1 adopted at the first session of the Law of Treaties

Conference provides that "The present Convention applies to Treaties

conclided between States". Members of a federal union are not States

as that term is used in Article 1. This was confirmed by the deletion

of the word "States" from paragraph 2 of article 5 at the first session.

A paragraph dealing with treaty-making by members of federal States

is therefore outside the scope of the proposed Convention.

Conclusion

In view of the legal considerations referred to above and

because of the importance which it attaches to this matter, the

Government of Canada earnestly requests the support of the Government

of for the omission of paragraph 2 of Article 5

from the Convention on the Law of Treaties to be adopted in Vienna.
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lis MESSAGE
@ Tel.File DATE REESE ——1 eer
= 2 Sept. | 90-3-1-6 | SECURITE |

FM/DE _ BXTERNL OPTATA cy corp CC
nO PRECEDENCE |

a L776 PRIORITY
BEST COPY AVAILABLE

—INFO

REE GUMLET L-737(M) SEPT. 10/68 a

SUB/SU) LAY OF TREATIES CONFERENCE Oe
BRFLET SHOULD HEACH YOU BY WEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR BARLY

ATTENTION. FOLLOWING IS SUPPLAMENTA:Y INFORMATION REFFERED TO THEREIN. (y
2. INDIA OPPOSEDPARA TWO ON BOPAOCCASIONS OW WHICH IT CAME TO VOTE AT a
PIRST SESSION. YOU SHOULD THEREFORE EXPES: OUR APPRECIATION AMD NEED NOT

RAISE QUESTION OF POSSTSLE ABSTESTIGN.

3o WE ATTACH GOMSTDERABLE IMPORTANCE TO LMDIAN POSITION ON THIS QUESTION ’

BECAUSE OF INFLUENCE WHICH TMDIA DEL, ALONG WITH GHANA AMD KBBYA DELS, VW)
: j

APPEARS TO HAVE AMONG APRO-ASIAN GROUP AY CONFERENCE. YOUR APPROACH SHOULD

THEREFORE BE AT VEXY SENIOR LEVEL.

kk. INDIA I KNOWN TO ATTACH CONSIMERARLE TMPORTAMCE TO PARA ONE. YOU SHOULD

REASSURE OFFICIALS THAT WE HAVE NO OBJECTION TO PARA ONE BUT STRESS IMPORTANCE

TW ORDER TO PREGRRV! PARA OBE, “F PERMITTING SEPAHATE VOTE OM PARA TWO. YOU

SHOULD ALSO MENTION FACT THAT HEAD .F INDIAN DEL. DR. K. KRISHNA RAG, IW

DEBATE OW ARTICIB FIVE, MAUR POINT REFERRED TO IN AIDE HEMOIRE THAT PARA T#O

DBALS “ITH WHATIS ESSENTIAL:.Y A DOMESTIC MATTER.

fe

DISTRIBUTION STANDARD

LOCAL/ LOCALE =
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

S10 nr nna Rta ieoaL 205u06 | 9S tt RHE
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So PURASK MAKE REPRESEWEATIONS ALSO TOGOVERIOENT OF NEPAL BY WHATEVER

MEANS YOU COMSTDER WOULD BE ADPQUATE TOACHIEVE DESIRED MESULT. NEPAL

OPPOSED PARA TWO OM FIAST OCCASTON ON WHICH IT CAME TO VOE BUT DID Nor

YORE OM SECOMD OCCASTON, YOU SHOULD EXPRESS APPRECIATION AMD NEFD MOT

RAISE QUESTION OF POSSIBLE ABSTENTION.

6. MEPAIZSE DRL TO FIRST SESSION WAS SARDAR BHIN BAHADUR PAMDR, NRPALKSE

AMGASRADOR TO AUSTRIA.

13a Dea BNR PRAT iene pate Ashes Dp ihr netee Sn taints ee ea eek Ini ate cet ce leit na

She
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EXTERNAL AFFAIRS ARPAIRES EXTERIEURES

MEMORANDUM

10 Commonwealth Division 4 A} CURITY SECRET
A (through the Legal saviog)) AL sects

DATE September 18, 1968FROM legal Division 6 oeDe NUMBER
Numéro

REFERENCE Your memorandum of September 10, 1968
Référence

FILE DOSSIER

} OTTAWA, on
susect. Briefing for the Prime Minister on Mrs, Gandhité \Wigit we

Sujet 
MISSION

’ 2 =

ENCLOSURES

Annexes

a2e We believe it would be useful to include among the subjects which

either the Prime Minister or the Minister will raise with Mrs, Gandhi an

DISTRIBUTION item on the Law of Treaties Conference, There are two separate points con-

PCO (Fed.-Prov

Sec)

Mr. Gotlieb

Mr .Yalden

(0/USSEA)

Ext, 407A/Bil.

cerning the Conference which may be discussed under this heading.

==26 Attached is a copy of multiple-numbered letter L-737(M) of

September 10, 1968, This letter explains the background of the Conference.

It also explains in detail one of the two issues arising in the Conference

which we consider of sufficient importance to warrant discussion at the

Prime Ministerial level, namely, Article 5(2) on the treaty-making capacity

of federal States, As you will see from telegram No. I-776 of September 12

--(attached), the Indians supported our position on this question at the first

session of the Conference. Our purpose in suggesting it be raised with Mrs,

Gandhi is to assure that the Indians maintain their favourable position at

the second session. This is particularly important because of the consider-=

able influence which the Indian delegation exercises among the large

Afro-Asian group at the Conference. The reference to the Article 5(2)
question by the Prime Minister could be very brief, designed primarily to

make the Indians aware of the importance we attach to this question rather

than to engage Mrs, Gandhi in a discussion of the substantive issues involved.

36 The second point is a matter of importance to Western governments

generally. It concerns the method to be adopted for settlement of disputes

arising out of the proposed Convention on the Law of Treaties. The proposed

new Convention will codify for the first time the legal grounds for invali-

dating a treaty. These include a great many grounds (eeg., error, fraud,

corruption, coercion, breach of the treaty, change of circumstances) capable

of highly subjective interpretation, It is important that the Convention

contain safeguards against abusive interpretation and application of the

articles on invalidity.

eeec
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he There are two reasons for attaching major importance on this

issue. First, relations between States are, to an ever-increasing extent,

governed by treaties. Ifthe new Convention establishes a number of broad

grounds for avoiding treaty obligations without at the same time establishing

safeguards against their abuse, this will necessarily reduce the confidence

which States can place in the stability of their treaty relations, The

demoralizing effect on international relations generally could be most

unfortunatee

De Second, most of the States which conclude the largest number of
treaties, such as the U.S., Britain and France, have indicated that a

Convention without a satisfactory disputes procedure would be unacceptable

to them. If most of these States decline to become parties to the proposed

new Convention, the acceptance of the principles which it contains, including

many principles of particular interest to the newer States, into the general

body of international law will be greatly impeded.

Oe Canada would therefore hope that India could exercise its consi-

derable influence at this Conference to support a procedure of conciliation

and arbitration which will assure the equitable application of the rules of

law to be embodied in the new Law of Treaties Convention.

Ze Tegal _ gaa
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APPROACHES IN VARIOUS CAPITALS,HE THOUGHT CONSIDERATION MIGHT HAVE

TO BE*GIVEN TO SOME FALL-BACK POSITION INVOLVING AMENDMENTS TO

WATERDOWN ARTICLE 5C2)ALTHOUGH HE AGREED THAT YOUR INITEAL APPROACH

THAT ARTICLE 5(2)SHOULD BE DELETED IS S#CTICALLY BETTER THAN

og 7S3USSING AMENDMENTS TO ARTICLE. 5(2).IN CONCLUDING HE HAZARDED

pore NAL - GUESS THAT CDA WOULD UCC SFUL IN OBTAININ DELETIONee ee
~~

OF “ARTICLE SC2YAETHOUGH HE STRESSED THAT »

PRESIDENT OF CONFERENCE PRESENTED. QUESTION TO.DELS AND ON; THE

SPECIFIC TACTICS WHICH ARE FOLLOW DURING THE CONFERENCE.

A.VALLAT WAS PLEASED TO LEARN THAT YOU ARE APPROACHING FOREIGN

MINISTRIES ABOUT THIS MATTER AT THIS TIME.HE WAS SURE THAT THIS

WAS THE RIGHT THING TO DO AND: HE ASKED US TO KEEP FO-INFORMED OF

NATURE OF «REPLIES RECEIVED. FROM VARIOUS FOREIGN MINISTRIES TO CDN

APPROACH WHILE VALLAT IS RETIRING FROM FO AT END OF “SER WE WERE

ETARY AGREED HE-WOULD4 De)OL oO IN CONFIDENCE: THAT PROVIDED FORELGN: SEC

wm 4E RETAINED: AS EXPERT ON LAW OF TREATIES WITH VIEW TO HEADING

UK DEL.TO SECOND PART--OF TREATIES CONFERENCE NEXT SPRING.
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Div.Diary MESSAGE

83 DATE “FILE DOSSIER SECURITY
ak cee 20n3=1=6 SECURITE

CONFD.EXTERNL OFT
FM/DE_ 

a NO — PRECEDENCE
ANKARA 1-831 ROUTINE

TO/A

INFO

| pee YOURTEL O04 SEPT 1REF a

RETURN TO ANKARA,

TODAY BY AIR ENVELOPE.

SUB/SUy LAW OF TREATIES CONFERENCE

WE AGREE THAT REPRESENTATIONS TO TURKISH GOVERNMENT SHOULD AWAIT AMBASSADOR'S

2. TWO ADDITIONAL COPIES OF FEDERALISM AND INTERNATIONAL RELATIONS FORWARDED

SS SaKS
DISTRIBUTION

LOCAL/ LOCALE ee
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

M.D. COP; THORNE

Serna ayaURRY 328 LEGAL 2-506 |°'?-wey copra

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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FM ANKRA SEP16/68 CONFD NO/NO STANDARD

TO EXTER 864 PRIORITY

INFO TT GENEV(GOLDSCHLA@) PRIORITY DE LDN

REF YOURLET L737(M)SEP1@ YOURTEL L763 SEP12

LAW OF TREATIES CONFERENCE

AS YOU KNOW AMBASSADOR WILL NOT/NOT RETURN FROM GENEV UNTIL SEP24,

VIEW HIGH LEVEL APPROACH MENTIONED FIRST PARA AND DATES MENTIONED

SECOND PARA REFLET AND BECAUSE TALAT MIRAS HAS RANK OF AMBASSADOR

WE WILL NOT/NOT RAISE ISSUE WITH TURK MFA BEFORE AMBASSADORS RETURN

UNLESS SPECIFICALLY INSTRUCTED TO DO so,

2.VIEW YOUR SUGGESTION PARAS REFLET THAT COPY OF WHITE PAPER ON

FEDERALISM AND INTERNATL RELATIONS MIGHT BE LEFT WITH MIRAS, GRATEFUL

IF YOU WOULD FORWARD AT LEAST TWO ADDITIONAL COPIES BY AIR TO ARRIVE

AS SOON AS POSSIBLE AFTER SEP24,
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Tel file MESSAGE

File

3B-3-/-G

3 —
SEP16/68

WR TEL 51, SEP13

W OF TREATIES CONFERENCE

YOUR APPROACH SHOULD BE MADE AT LEVEL OF POREIGN MINISTER

OR HIS DEPUTY, RATHER THAN PRESIDENT.

WE CONCUR IN YOUR PROPOS

(H) SEP1O. PLS INFORM US, HOWEVER

fi ON TUBS SEP17.

DISTRIBUTION

LOCAL/LOCALE Poot
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

1. A. BEES iEY.
vietaa

SIG, sok eas ots cscysectign pNmeosinsisar ve

Ries seep amma Arcee
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ee ATE FILE /DOSSIER SECURITY
D ~3-1-6 SECURITE

EXTERNL OTT SEPT/68 CONFDFM/DE ae faa oe
NO PRECEDENCE

TOKYO le PRIORITY
TO/A §4/

INFO

=

LLLILLLLLLLLLL
°

REF ouRIET L~737(M) SEPT. 16

SUB/SU) Law OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD REBEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2» JAPAN OPPOSED PARAGRAPH TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

AT FIRST SESSION. YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION AND YOU NEED

NOT RAISE QUESTION OF ABSTENTION.

3~ YOU SHOULD MAKE REPRESENTATIONS, IF POSSIBLE, TO MOSATO FUJISAKI OF MFAy
Wit WAS Derery Jenn of JAthdese DEL AT Fuse SEssron, ©

ly YOU SHOULD ALSO MAKE REPRESENTATIONS TO KOREAN GOVERNMENT WHEN YOU NEXT

VISIT SEOUL. KOREA ALSO OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME

TO VOTE AT FIRST SESSION. YOU SHOULD EXPRESS OUR APPRECIATION AND YOU NEED

NOT RAISE QUESTION OF POSSIBLE ABSTENTION.

== SS

ISTRIBUTION

LOCAL/ LOCALE NO STANDARD

SEES

sO
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG... Bo, D.. COPITHORNE

vsrsthgSgSDANPORD 225... IEGAL 2-51406 wath de OOM coven

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)
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S Tel.File MESSAGE
Div.Diary

®%e: DATE FILE/DOSSIER | SECURITY
ak J 20=3=166 see

EXTERNL OTT SEPT, CONFD
FM/DE Pees

NO PRECEDENCE

VIENNA Le PRIORITY
TO/A £23

INFO

LLL
BEE URIET L-737(M) SEPT 10/68

SUB/SUY Law OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAC, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, AUSTRIA WAS ONE OF FOUR DELS WHICH, FOR REASONS FOR WHICH ARE NOT CLEAR,

VOTED AGAINST PARA TWO ON ONE OCCASION WHEN IT CAME To VOTE AND VOTED IN

FAVOUR OF PARA TWO AT TIME OF SECOND VOTE, VOTE IN FAVOUR OF PARA TWO MAY

HAVE BEEN INFLUENCED BY DESIRE NOT TO OFFEND MEMBER GOVTS OF AUSTRIAN FEDERA~

TION, YOU SHOULD THEREFORE STRESS THAT, WHILE WE REALIZE PARA TWO MAY BE

ACCEPTABIE TO AUSTRIA IN TERMS OF THEIR OWN CONSTITUTION, PARA TWO WOULD LAY

DOWN RULES APPLICABIE TO ALI, FEDERAL STATES, NOT ONLY AUSTRIA, CONSEQUENTLY

AUSTRIANS IN DECIDING THEIR POSITION ON PARA TWO SHOULD CONSIDER WHETHER

If IS SATISFACTORY IN RELATION TO ALL FEDERAL CONSTITUTIONS, NOT JUST THEIR

OWN. A GREAT MANY FEDERAL STATES (MEXICO, BRAZIL, FGR, AUSTRALIA, USA,

MALAYSIA, VENEZUELA, INDIA AS WELL AS CANADA) INDICATED THAT PARA TWO WAS

UNSATISFACTORY, YOU SHOULD MENTION THAT THE AUSTRAEIAN REP, WHEN SPEAKING

IN SUPPORT OF AUSTRIAN AMENDMENT TO PARA TWO (WHICH WAS NOT ACCEPTED) SAID

THAT UNDER PARA TWO IN ITS PRESENT FORM THE OTHER PARTY TO A TREATY WOULD

SO]
== —<——— == see? Zz

DISTRIBUTION

LOCAL/ LOCALE NO STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SID, Unie chan pam eete ca ce s16..M..2:, SOPITHOR
f daGaSlANeORD/a8...... IEGAL 205106 wet ala HOS LE sss. soos. we

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)
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BE OBLIGED TO EXAMINE THE INTERNAL LAW OF THE FEDERAL STATE TO WHICH ITS

TREATY PARTNER BELONGED, WE CANNOT SEE HOW ANY FEDERAL STATE COULD ACCEPT

THIS SITUATION IN WHICH ANOTHER STATE WAS ENABLED INDEED REQUIRED TO INTERPRE

FOR ITSELF THE FEDERAL CONSTITUTION WHICH IS AN INTERNAL LAW OF THE FEDERAL

STATE,

3e YOU SHOULD INDICATE THAT ABSTENTION, WHILE PREFERABLE TO A VOTE IN FAVOUR

OF PARA TWO, WOULD NOT PROVIDE US WITH THE SUPPORT WHICH WE WOULD HOPE TO

OBTAIN FROM THE AUSTRIANS ON THIS QUESTION OF GREAT IMPORTANCE TO FEDERAL

STATES,

ke EDUARD SCHILLER OF MFA WAS DEPUTY HEAD OF AUSTRIAN DEL AT FIRST SESSION

AND YOU MAY WISH TO MAKE FORMAL REPRESENTATIONS TO HIM, HOWEVER, YOU SHOULD

SEEK OCCASION TO DISCUSS THIS QUESTION ALSO WITH PROF, STEPHAN VEROSTA AND

PROF, KARL ZEWANEK, BOTH OF THE UNIVERSITY OF VIENNA. VEROSTA WAS HEAD OF

AUSTRIAL DEL AT FIRST SESSION,

(information
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SKN
002388 /

Ks fae



File Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés @ l'informationDiary

Div. Diary. MESSAGE

i TE FILE DOSSIER] SECURITY
20=3-1-6 SECURITE

EXTERNL OfT 16 SEPI/ CONFDs
FM/DE_ 3 —

PRECEDENCE

TUNIS b= {22 PRIORITY
TO/A

INFO

LLLLILLLLLL LEE
REE oURIET 1-737(M) SEPT<10)

SUB/SUJ — LaW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2s TUNISIA VOTED FOR PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

AT FIRST SESSION. WE ARE THEREFORE SEEKING TO PERSUADE TUNISIA TO CHANGE

THEIR Vor. YOU SHOULD INDICATE THAT ABSTENTION, WHILE NOT PROVIDING SUPPORT

WE SEEK, WOULD BE PREFERABLE TO VOTE IN FAVOUR OF PARA TWO, WE WILL BE

PARTICULARLY INTERESTED TO KNOW WHETHER TUNISIANS WOULD SEEK TO PREVENT

SEPARATE VOTE ON PARA TWO,

3 HEAD OF TUNISIAN DEL WAS HAMAD ABADE,SOUS-DIRECTEUR AU SECRETARIAT

DtETAT i LA PRESIDENCE . OTHER MEMBER OF TUNISIAN DEL WAS ABDELAZIS SASSAB

OF MFA. YOU MAY MAKE REPRESENTATIONS TO EITHER OF THESE PERSONS IF You

CONSIDER THEM SUFFICIENTLY SENIOR.

DISTRIBUTION

LOCAL/ LOCALE NO STANDARD

Y

BOSS
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

cern LOO ANE ODT IE LEGAL 2-506

EXT 18/8IL (REV 8/64)
(COMMUNICATIONS DIV)
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Tel.Pite MESSAGE
ce” SECURITYDATE FILE/DOSSIER | SECURITY

20=

EXTERNL OTT 16 SEPT/6§ = x CONFD

ae NO. PRECEDENCE
WASHINGTON Dc L¢2 PRIORITYTO/A f

INFO

MLLILLLLLLLL LLL
DISTRIBUTION

REF OURIET L-737(M) SEPT 10

SUB/SUY LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT; COULD RECEIVE YOUR EARLY

ATTN, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED T0 THEREIN,

2, UNITED STATES GOVERNMENT OPPOSED PARA TWO ON BOPH OCCASIONS ON WHICH IT

CAME TO VOTE AT FIRST SESSION, YOU SHOULD EX RESS OUR APPRECIATION AND YOU

NEED NOT RAISE QUESTION OF POSSIBIE ABSTENTION,

3e YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO RICHARD KEARNEY OF

STATE DEPARTMENT WHO WAS HEAD OF US DEL AT FIRST SESSION.

BSS Se eS
Locac/LocaLe N° STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

BIG ater Goi ree a 810:.... 8: COPMTHORNE
Se a daSaSPANRORD/26.......- IBGAL 2-506

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)
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Document disclosed under the Access to Information Act -

MULEIPIE NUMBERED LETTER Le737(M) of
SEPTEMBER 10, 1968 re: Law of Treaties

sent to:

Document divulgué en yanurdeilataiisur l'accés a l'information

Files |20-3-1-6

ACCRA, GHANA

ADDIS ABABA, ETHIOPIA

ANKARA, TURKEY

ATHENS, GREECE

BANGKOK, aaTLaNh
BETRUT LEBANON (F)

BERNE, SWITZERLAND (also re Liechtenstein) (F)
' BOGOTA, COLOMBIA

BONN, GERMANY

BRUSSELS, BELGIUM (F)
BUENOS ATRES, ARGENTINA ([—==emweeER
CANBERRA, AUSTRALIA

CARACAS, VENEZUELA

COLOMBO, CEYLON

COPENHAGEN, DENMARK
DAR-ES-SALAAM, TANZANIA (also re Zambia)
DELHI,New, ‘INDIA(also re Nepal)

DJAKARTA, INDONESIA

DUBLIN, IRELAND

GEORGETOWN, GUYANA

GUATEMALA CITY, GUATEMALA

HAGUE, THE NETHERLANDS
HELSINKI, FINLAND

KINGSTON, JAMAICA
KINSHASA, CONGO (TF)

KUALA LUMPUR, MALAYSIA (also re Singapore)

LAGOS, NIGERTA (also re Sierra Leone)

LIMA, PERU (also re Bolivia)
LISBON, PORTUGAL

LONDON, England

MADRID, SPAIN

MANILA, PHILIPPINES

MEXICO CITY, MEXICO

MONTEVIDEO, URUGUAY

NAIROBI,

NEW YORK (
NICOSIA, CYPRUS
OSLO, NORWAY”

PRETORIA, SOUTH AFRICA (also re Lesotho)

PORT’ OF SPAIN, TRINIDAD & TOBAGO

QUITO, ECUADOR

RAWALPINDI, PAKISTAN

ROME, ITALY (also re San Marino & Malta)
SAIGON, VIETNAM (F)
SAN JOSE, COSTA RICA

SANTIAGO, CHIIE

SANTO DOMINGO, DOMINICAN REPUBLIC

STOCKHOLM, SWEDEN

TEHRAN, IRAN

TEL AVIV, ISRAEL

TOKYO, JAPAN (dlso re Korea)
TUNIS, TUNISIA (F)

) re Guinea and Liberia)

(also re Honduras)

(F) designates French version of Aide-Memoire

VIENNA, ina Ss
WASHINGTON, D.C.

WELLINGTON, NEW ZEALAND

ect

Co-ordination Division

European Division

Pays Francophones Div,

African & Middle Eastern Div,

Mr. Yalden (0/USSEA)
Commonwealth Div.

Far Eastern Div.

Latin American Div

U.N. Division

Press Office

002392



File Document disclosed under the Access to Information Act -

Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Tel.File MESSAGE

Div Diary

Jss DATE FILE /DOSSIER SECURITY
20-316 |__SECURITE _

16 SEPT/ .
EXTERNL OTT ONFD

FM/DE 2 a
NO PRECEDENCE

5 WELLINGTON Le Jb. a PRIORITY

INFO

EL

LLLLLLL
DISTRIBUTION yo sranparp

LOCAL/ LOCALE

REFLET SHOULD REACH YOU BY NEXT BAG.

VOTE AT FIRST SESSION,

QUESTION OF POSSIBLE ABSTENTION.

REF OURIET L-737(M) SEPT, 10/68

SUB/SUy LAW OF TREATIES CONFERENCE

GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTN, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2 NEW ZEALAND OPPOSED PARAGRAPH TWO ON BOTH OCCASIONS ON WHICH IT CAME TO

YOU SHOULD EXRESS APPRECIATION AND YOU NEED NOT RAISE

YOUR REPRESENTATIONS SHOULD BE MADE, IF

POSSIBLE, TO MR, F,A. SMALL OF DEA WHO WAS NEW ZEALAND REP AT FIRST SESSION, SSM
KO

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
M. D. COPITHORNE

SIGS E ahagctciatecoatercss dec eons ste soirartil meeeesc’

Fanaa AeSeSTANPORD/ AR... LEGAL 2=5)06

EXT 18/B8IL (REV 6/64)
(COMMUNICATIONS DIV)



FILE
= Document disclosed under the Access to information Act -

eink, Document divulgué en vertu de la Loi sur I'accés a l'information
DivDiary MESSAGE

‘yas DATE FILE /DOSSIER SECURITY
20n3e1-6 |__SECURITE

EXTERNL OfT 16 SEPT/68 -

FM/DE TEXXALIY Z- CONFD

S NO PRECEDENCE

TO/A TEL AVIV In 520 priority

INFO

LLL LLL.
REF OURLET L-737(M) SEPT 10

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREINs

2» ISRAEL OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT

FIRST SESSION,

QUESTION OF POSSIBLE ABSTENTION.

3e YOU SHOULD MAKE REPRESENTATIONS TO DR, THEODOR MERON, LEGAL ADVISER

MFA, WHO WAS MEMBER (AND FOR PART OF THE TIME HEAD) OF ISRAELI DEL AT FIRST

YOU SHOULD EXPRESS OUR APPRECIATION AND YOU NEED NOT RAISE

SEA EOO SsSESSION.

DISTRIBUTION

LocAL/LocaLe 0 STANDARD
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

Kalsaaa, ¥ Y

SIG... Spare coahekgeses csecis connec ceaeaicteswat oonegahe SIG 22.563 song teeseese)

cecussseiscc i SHOLANE ORU/BR...... LEGAL 2=51,06 wo RBS EY

EXT 18/BIL (REV 5/64)

(COMMUNICATIONS DIV)

002394



File _ Document disclosed under the Access to Information Act -

Mae A File Document divulgué en vertu de la Loi sur I'accés a l'information

VveDiary MESSAGE
DATE FILE /DOSSIER SECURITY

20=3~166 | __SECURITE __
16 SEPT aeEM/pe __ EXTERNL Ort = CONFD

NO PRECEDENCE

TO/A TEHRAN le S76 PRIORITY

INFO

OLLI LLL
REF OURIET L-737(M) SEPT 10

SUB/SUJ LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG,

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2 IRAN VOTED IN FAVOUR OF PARA TWO ON BOTH OCCASIONS ON WHICH IT CaME TO

VOTE AT FIRST SESSION, WE ARE THEREFORE SEEKING TO PERSUADE IRANIANS TO

CHANGE THEIR VOTE. YOU SHOULD MENTION THAT ABSTENTION, WHILE NOT PROVIDING

SUPPORT WE SEEK, WOULD BE PREFERABLE. TO VOTE IN FAVOUR OF PARA TWO, WE WILL

BE PARTICULARLY INTERESTED TO LEARN WHETHER IRANIANS WOULD AGREE TO SEPARATE

VOTE ON PARA TWO.

3e Es KAZEMI, DIRECTOR OF TREATY AND. LEGAL DEPARTMENT, MFA, WAS MEMBER OF

IRANIAN DEL TO FIRST SESSION, YOU MAY MAKE REPRESENTATIONS TO HIM IF YOU

CONSIDER HIM SUFFICIENTLY SENIOR.

—

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

SSS NY
DISTRIBUTION NO STANDARD
LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE Aree a,

SIG........ nea asuvese ceases tocstbanad Lablassesisabtecet ce SIG. i
ssstssacsneessh SST ANE ORD AGS. ce LEGAL 2-506 eB EES Ee

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)

002395



File Document disclosed under the Access to Information Act -

Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Tel File
1 ae MESSAGE

Og: sEILE /DOSSIER SECURITY
DET aves. SECURITE.

EXTERNL OTT 16 SEPT “ — CONFD.

Shee NO. PRECEDENCE
STOCKHOLM le GY 2 PRIORITY

TO/A

INFO

Soo eee
REF

LLLLIL LILLE.
SUB/SUy
REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

FIRST SESSION.

LAW OF TREATIES CONFERENCE

CAPACITY UNDER INTERNAL LAW.

ATTENTION. FOLLOWLNG IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2» SWEDEN OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE aT

YOU SHOULD EX RESS OUR APPRECIATION FOR SWEDISH SUPPORT AND

YOU NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION, YOU SHOULD MENTION THAT

SWEDISH REP IN DISCUSSION ON ARTICIE FIVE MADE POINT REFERRED TO IN AIDE

MEMOIRE THAT CAPACITY UNDER INTERNATIONAL LAW COULD NOT BE EQUATED WITH

30 - YOU SHOULD MAKE REPRESENTATIONS, IF POSSIBLE, TO HANS BLIX, SPECIAL

LEGAL ADVISER MFA, WHO WAS HEAD OF SWEDISH DEL AT FIRST SESSION. SSSR
DISTRIBUTION NO STANDARD
LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

4. A. BESIO rinses Qo RTAMRORD 228. LEGAL 225106 810. F yy BREGERE OEE SLEY ans

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)

002396



Paes Pe, Diary Document disclosed under the Access to Information Act -
Divs iary, JSS, Document divulgué en vertu de la Loi sur I'accés @ l'information

MESSAGE

FILE/DOSSIER SECURITY
@ 22 20-3-1-6 SECURITE _

E. P 216/65a EXTERNL OTT pee SS En =
NO PRECEDENCE

MONTEVIDEO L-800 PRIORITY

TO/A

INFO

LLLLLLELLL La
2

REF OURIET L-737(M) SEPT. 10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COUID RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFE®RED TO THEREIN,

2, URUGUAY OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT

FIRST SESSION. YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION AND YOU NEED NOT

RAISE QUESTION OF POSSIBIE ABSTENTION, YOU SHOULD MENTION IN DISCUSSION THAT

URUGUAYAN REP, IN DEBATE ON ARTICIE FIVE, POINTED OUT THAT PARA TWO WOULD

PLACE INTERNAL LAW ABOVE INTERNATIONAL LAW, TAKESNO ACCOUNT OF IMPORTANCE

OF RECOGNITION AND COULD RESULT IN DISTORTED NATIONAL REPRESENTATION ON

INTERNATIONAL BODIES, THESE ARE POINTS MADE IN OUR ATDE MEMOTRE,

om an attr ee rae et aurtfean,
36 URUGUAYAN REP AT FIRST SESSION WAS EDUARDO JIMENEZ DE ARECHAG: sQitio Was

ALSO MEMBER OF TLC WHEN TREATY ARTICIES WERE ADOPTED AND IS RAPPORTEUR OF

THE COMMITTEE OF THE WHOLE AT THIS CONFERENCE, WE UNDERSTAND MR JIMENEZ DE

ARECHAGA® IS NOW A MEMBER OF URUGUAYAN GOVERNMENT AND YOU MAY WISH To

CONSIDER WHETHER, IN VIEW OF HIS NEW POSITION, HE WOULD BS APPROPRIATE

PERSON TO RECEIVE YOUR REPRESENTATIONS, Nn
DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

oebih agovegas anaes scenes SIG... .2n..3. srasasnosend geste pause
RBA ANE ORNZES LEGAL 2-5)06 Jaks beEsuay BEESLEY”

EXT 18/BIL (REV 8/64)

(COMMUNICATIONS DIV)
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File, Diary, Tel, File Document disclosed under the Access to Information Act -

Div,Diary Document divulgué en vertu de la Loi sur I'accés @ l'information

ca MESSAGE

@ DATE FILE/DOSSIER J SECURITY
20-3-1-6 SECURITE

EXTERNL OT SEP 416/68 e ; CONFD.
FM/DE 2a

NO PRECEDENCE
NAIROBI Le G02 PRIORITY

TO/A

INFO

LLLLLEL LLL
x

BEE so OURIET 16737(M) SEPT.10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2 KENYA VOTED INF AVOUR OF PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME To

VOTE AT FIRST SESSION, BECAUSE OF INFLUENCE WHICH KENYAN DEL, ALONG WITH

INDIA AND GHANA, EXERCISED ON THE AFRO-ASIAN GROUP AT THIS CONFERENCE WE

ATTACH PARTICULAR IMPORTANCE TO OUR EFFORT TO PERSUADE KENYA TO CHANGE THEIR

VOTE ON THIS ISSUE, WHILE STRESSING THAT WE WOULD HOPE FOR KENYAN VOTE

AGAINST PARA TWO, YOU SHOULD INDICATE THAT ABSTENTION WOULD, OF COURSE, BE

PREFERABLE TO VOTE IN FAVOUR OF PARA TWO, YOU SHOULD ALSO LAY PARTICULAR

STRESS ON OUR DESIRE FOR SEPARATE VOTE ON PARA TWO IN ORDER THAT OUR onetiet

TO\PARA TWO WILL NOT HAVE ADVERSE EFFECT ON PARA ONE, WE SHALL BE VERY

INTERESTED TO LEARN WHETHER KENYANS WOULD SEEK TO PREVENT SEPARATE VOTE ON

PARA TWO.

3a HEAD OF KENYAN DEL TO FIRST SESSION MALUKE KATILI MWENDWA, SOLICITOR

GENERAL, INDERJACT SINGH BHOI, UNDER SECRETARY IN MFA WAs MEMBER OF KENYA

DEL.

SVN
Ry, “a

DISTRIBUTION

LOCAL/ LOCALE. "0 STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG... eda ai taernte 10 Te 810. ccocceceecssey, te Ae BEESLEY
A dase STANEORDLAG...... IZGAL 2=5)06 wwe Vt BIST sc sossoost os csesee

EXT 16/BIL (REV 5/64)
(COMMUNICATIONS DIV)
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File Document disclosed under the Access to Information Act -

TelsFile Document divulgué en vertu de la Loi sur I'accés a l'information

aay MESSAGE
Div, Diary

SS [=DATE [FILE 7DOSSIER SECURITY
20-3<1-6 SECURITE

BEPT»16/68 CONFDs
EXTERNL OTT

FM/DE Z—
NO. PRECEDENCE

PERMISNY te fo3 PRIORITY —
TO/A

INFO

REFLET SHOULD H{ACH YOU BY NEXT BAG.

SUB/SUy LAW OF TREATIES CONFERENCE

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

a

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2. GRATEFUL IF YOU COUID MAKE REPRESENTATIONS ALONG LINES DESCRIBED IN

REFIET TO PERM REPS OF GUINEA AND LIBERIA, GUINEA AND LIBERIA BOTH VOTED

IN FAVOUR OF PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT FIRST

SESSION. WE ARE THEREFORE SEEKING TO PERSUADE BOTH GOVERNMENTS TO CHANGE

THEIR VOLE, YOU SHOULD INDICATE THAT ABSTENTION, WHILE IT WULD NOT PROVIDE

THE SUPPORT WE SEEK, WOULD BE PREFERABLE TO VOTE IN FAVOUR OF PARA TWO af

SECOND SESSION.MLLLLLL LLL LLL
DISTRIBUTION

SSSR
LOCAL/ LOCALE NO STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

1G rey St RNP ORD fa" IEGAL 251406

EXT 18/BiIL (REV 5/64)

(COMMUNICATIONS DIV)

002399



File Document disclosed under the Access to information Act -

Tel .File Document divulgué en vertu de la Loi sur I'accés a l'information

Duary MESSAGE
Div Diary ‘

SS D ILE /DOSSIER SECURIT

e ar bdisane ___SECURITE _
SEPT»16/68— ConrD

FM/DE EXTERNL OTT ty a le

NO PRECEDENCE

NICOSIA Le fee PRIORITY
_TO/A

INFO

REF OURIET L-737(M) SEPT,10/68

SUB/SUJ = LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

24 CYPRUS OPPOSED PARAGRAPH TW ON FIRST VOTE AT FIRST SESSION BUT DID NOT

PARTICIPATE IN SECOND VOTE. YOU SHOULD EXPRESS APPRECIATION FOR SUPPORT ON

FIRST VOTE AND NEED NOT RAISE QUESTION OF POSSIBIE ABSTENTION.

3e ANDREAS J, JACOVIDES OF MFA WAS DEPUTY HEAD OF CYPRIAN DELEGATION To

FIRST SESSION AND YOU MAY WISH TO MAKE REPRESENTATIONS TO HIM IF YOU CONSIDER

HIM SUFFICIENTLY SENIOR.LLLLLLSLLLLLL LL4 ESS SOOOa —— =e

DISTRIBUTION

Locacytocace N° STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SiG Ota ea chy SIGS ee Wi ABEESLEY
cress OS TAMEORD28 LEGAL 225,06 DJ ghgBERSIRY \. <5 ciesckccscccses

002400
EXT 18/BIL (REV 6/64)

(COMMUNICATIONS. DIV)



tile, Document disclosed under the Access to {Information Act -

os Document divulgué en vertu de la Loi sur I'accés a l'information
diary

Div,Diary MESSAGE

eo DATE FILE/DOSSIER J SECURITY
De3n1nb | SECURITE

EXTERNL OFT SEPT .16, CONFD.
FM/DE / ym | =

NO PRECEDENCE
osio Ie foc PRIORITY

TO/A {

INFO

REF OURLET L-737(M) SEPT 10/68

LLL LLL
SUB/Syy LAW OF TREATIES CONFERENCE

REFIBT SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, NOHWAY OPPOSED PARA TWOX ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT F

SESSION, YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION AND YOU NEED NOT RAISE

QUESTION OF POSSIBIE ABSTENTION.

3e PETER MOTZFELDT AND BJARNE SOLHEIM OF MPA WERE MEMBERS OF NORWEGIAN DEL

TO FIRST SESSION, YOU MAY MAKE REPRESENTATIONS 10 THEM IF YOU CONSIDER THEM

SUFFICIENTLY SENIOR,

BN
DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROV! EDS ‘AUTORISE

WA. BEE
SIGS 2icacsattaae oe

oe LEGAL 2-506 Te RSET”

EXT 18/BIL (REV 5/64)

(COMMUNICATIONS OIV)

002401



File J Document disclosed under the Access to information Act -

Tel eFile Document divulgué en vertu de la Loi sur I'accés a l'information

i anssy MESSAGE
o& DEE LE sient SECURITY

cube EXTERNL ort SEPT 16/ y| — CONFDs

NO PRECEDENCE
i PRETORIA ln Sab PRIORITY

INFO

ATTENTION,

TO FIRST SESSION,MLLLLLLL ELLE
TO SECOND SESSION,

REF oURIET L-737(M) SEPT 10

SUB/SU) Law OF TREATIES CONFERENCE

VOTED IN FAVOUR OF PARA TWO ON THE OTHER OCCASION,

PROVIDE THE SUPPORT WE SEEK,

CONSIDER HIM SUFFICIENTLY SENIOR.

BELIEVE WOULD BE MOST APPROPRIATE TO ACHIEVE DESIRED RESULT.

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EaRIY

FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, SOUTH AFRICA WAS ONE OF FOUR COUNTRIES WHICH, FOR REASONS. WHICH ARE NOT

CLEAR, VOTED AGAINST PARA TWO ON ONE OCCASION WHEN IT CAME TO VOTE AND

YOU SHOULD INDICATE THAT

ABSTENTION, WHILE PREFERABLE TO. VOTE IN FAVOUR OF PARA TWO, WOULD NOT REALLY

3« MR. C.BeH.FINCHAM, UNDER SECRETARY MFA, WAS MEMBER OF SOUTH AFRICAN DEL

YOU MAY WISH TO MAKE REPRESENTATIONS TO HIM IF YoU

4, PLEASE MAKE REPRESENTATIONS TO GOVT, OF LESOTHO IN WHATEVER MANNER YOU

AS YOU KNOW,

LESOTHO DID NOT SEND REP TO FIRST SESSION BUT HAS INDICATED IT MAY SEND REP
SS

KX
DISTRIBUTION

LOCAL/LOcALE "0 STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

Oe a Seiki Sioa n EEE Step
& «oda Sg STANFORDccc S IEGAL 2-506. * [hn ‘deAsBEESIEY. ...

EXT 18/B8IL (REV 8/64)
(COMMUNICATIONS DIV)
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File Document disclosed under the Access to Information Act -

Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Tel.File MESSAGE

Div.Diary

@ DATE FILE DOSSIER SECURITY
20-3=1-6 |__SECURITE __

BEPT 16 CONFD
FM/DE EXTERNL OTT > —_

PORT OF SPAIN NO Bee
Ie oF

TO/A

INFO

MLILLLILLLLL LLL
REF OURLET L-737(M) SEPT 10

SUB/SUy LAW OF TREATIES CONFERENCE

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, TRINIDAD VOTED IN FAVOUR OF PARAGRAPH TWO ON FIRST OCCASION ON WHICH IT

TO TRINIDADIANS THAT ABSTENTION, WHILE PREFERABLE TO VOTE IN FAVOUR OF PARA

TWO, WOULD NOT PROVIDE US WITH THE SUPPORT WHICH WE WOUID HOPE TO RECEIVE

FROM TRINIDAD AT SECOND SESSION.

3s CHAIRMAN OF TRINIDAD DEL TO FIRST SESSION WAS SENATOR G.A, RICHARDS

ATTORNEY GENERAL AND MINISTER FOR LEGAL AFFAIRS, WHILE YOUR FORMAL

REPRESENTATIONS SHOULD BE MADE TO MEA, YOU SHOULD ALSO SEEK OPPORTUNITY TO

DISCUSS THE MATTER WITH SENATOR RICHARDS IF HE IS TO BE TRINIDAD REP aT

SECOND SESSION,

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

CAME TO VOTZAT FIRST SESSION BUT ABSTAINED ON SECOND VOD YOU SHOULD INDICATE

CLOSER
DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
ii

SIO. crea ee SOA SiO ae aA. Seeaa TéSeSNAN ORR IECAL 2-506 fa igensTag REESLE
EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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File Document disclosed under the Access to Information Act -
“Tiary Document divulgué en vertu de la Loi sur I'accés a l'information

Tel File MESSAGE
Diy. Di

S a DATE FILE/DOSSIER | SECURITY
16 20n3—1m6 See

EXTERNL OTT Sept xt CONFD

EM/DE Goa
NO PRECEDENCE

QUITO I fp 5 PRIORITY

TO/A

INFO

REF OURIET L-737(M) SEPT.10

SUB/SU) LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2,5 ECUADOR ABSTAINGD ON FIRST VOTE ON PARA TWO BUT VOTED IN FAVOUR OF PARA

TWO ON SECOND VOT. YOU SHOULD INDICATE THAT ABSTENTION, WHILE PREFERABLE TO

VOTE IN FAVOUR OF PARA TWO, WOULD NOT PROVIDE US WITH SUPPORT WE SEEKs

MLLLLLLLELLL LLL RQ QQ
DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG. sie J. A. BEESLEY
senna DADRA AEB rene LEGAL 251406 aoe.

002404
EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)



File Document disclosed under the Access to information Act -

Diary Document divulgué en vertu de la Loi sur /'accés a l'information

peaeene MESSAGE
Div.Diary

DATE FILE/DOSSIER J” SECURITY
20=301-6 | __SECURITE __

EXTERNL OTT SEPE 16/ 32—-| CONFD
EM/DE

NO PRECEDENCE
RAWALPINDI Ie $09 PRIORITY

TO/A

INFO

MLL LLL ALLE
ly

REF. OURIET L-737(M) SEPT ,10

SUB/SUy LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, PAKISTAN VOTED IN FAVOUR OF PARA TWO WHEN IT FIRST CAME TO VOTE AT FIRST

SEBSION BUT ABSTAINED ON SECOND VOTE. YOU SHOULD INDICATE THAT ABSTENTION,

WHILE PREFERABLE TO VOTE IN FAVOUR OF PARA TWO, DOES NOT PROVIDE SUPPORT WE

SEEK,

3eMeAsSAMAD, LEGAL ADVISER TO MFA WAS ALTERNATE HEAD OF PAKISTANI DEL TO

FIRST SESSION, YOU SHOULD MAKE REPRESENTATIONS TO HIM IF YOU CONSIDER HIM

SUFFICIENTLY SENIOR.

== = =

DISTRIBUTION vo sranpaxp

Bo
LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

) A. BRESLEY)

SO ni SRNR 3 LEGAL 2n5h06 | iii

EXT 18/8:IL (REV 8/64)

(COMMUNICATIONS DIV)

002405



Document disclosed under the Access to Information Act -

File _ Document divulgué en vertu de la Loi sur I'accés @ l'information

Pitas MESSAGE
ereviary DATE _FILE7DOSSIER SECURITYi 20 #3-166 | SECURITE

EXTERNL OFT BEPT 916/65 a CONFD
FM/DE i

NO PRECEDENCE

ROME InP PRIORITY

TO/A

INFO

REF OORIET L-737(M) SEPT 10

“

LLL LL 24
SUB/SUy . LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2« ITALY OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT FIRST

SESSION. YOU SHOULD EXPRESS OUR # PRECIATION AND YOU NEED NOT RAISE QUESTION

OF POSSIBLE ABSTENTION,

3e ROBERTO AGO, PROFESSOR AT UNIVERSITY OF ROME, WAS HEAD OF ITALIAN DEL AT

FIRST SESSION, AND IS PRESIDENT OF THE CONFERENCE, YOU MAY MAKE REPRESENTATIONS

TO ADOLFO MARESCA OF MFA, SECOND RANKING MEMBER OF ITALIAN DEL, IF YOU CONSIDER

HIM SUFFICIENTLY SENIOR,

3. PLEASE MAKE REPRESENTATIONS ALSO TO SAN MARINO THROUGH APPROPRIATE CHANNELS,

SAN MARINO REP AT FIRST SESSION ALSO OPPOSED PARA TWO ON BOTH OCCASIONS UPON

WHICH IT CAME TO VOTE,

he PLEASE MAKE SIMILAR REPRESENTATIONS TO GOVT, OF MALTA ON THE OCCASION oF

YOUR NEXT VISIT TO MALTA, AS YOU KNOW, MALTA WAS NOT PRESENT AT FIRST SESSION

BUT HAS INDICATED IT MAY SEND REP TO SECOND SESSION, YOU NEED NOT DISCUSS

POSSIBILITY OF ABSTENTION AT THIS STAGE,

DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE
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Div.Diery MESSAGE
Gp DATE __FILE DOSSIER SECURITY

SEPM 16 20 3-1-6 | —SECURITE __
EXTERNL OfT _ wn uo CONFD

NO PRECEDENCE

SAIGON Le S/ PRIORITY

REF OURLET I-737(M) SEPT. 10

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPIEMENTARY INFORMATION REFERRED TO THEREIN.

2 REP OF VIETNAM OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

NOT RAISE QUESTION OF POSSIBLE ABSTENTION, YOU SHOULD MENTION THAT VIETNAMESE

REP IN DEBATE ON ARTICLE FIVE, SPECIFICALLY RAISED POINT, REFERRED TO IN AIDE

MEMOITRE, THAT PARAGRAPH TWO MIGHT LEAD TO INTERFERENCE BY OTHER STATES IN

DOMESTIC AFFAIRS OF FEDERAL STATES.MLLILLLLULL LLL
AT FIRST SESSION, YOU SHOULD EXPRESS OUR APPRECIATION FOR SUPPORT AND YOU NEED

i see= = — ee

ane NO STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

1 Ocha ee oe NOT os scoke Sesicas sic. d, A. BEESED |
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Diary MESSAGE
Diy.Diary

s DATE Fi SECURITY
20-3-1-6 SECURITE

16 SEPT CONFD

Gite ee 42— ss
NO PRECEDENCE

I=7,5 PRIORITYTO/A SAN JOSE 0/2

INFO

OFFICIALS,

DISTRIBUTION

REFLET SHOULD REACH YOU BY NEXT BAG.

SUB/SUy LAW OF TREATIES CONFERENCE

VOTE IN FAVOUR OF PARA TWO,

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2 COSTA RICA DID NOT PARTICIPATE IN EITHER VOTE ON PARA TWO.

NOT DISCUSS POSSIBILITY OF ABSTENTION UNLESS THIS IS RAISED BY COSTA RICAN

YOU SHOULD ALSO MAKE REPRESENTATIONS TO HONDURAN GOVERNMENT WHEN YOU30

NEXT VISIT HONDURAS.

SS FIRST SESSION BUT DID NOT PARTICIPATE IN SECOND VOTE, YOU SHOULD INDICATE

HONBURAS VOTED IN FAVOUR OF PARA TWO ON FIRST VOTE aT

THAT ABSTENTION, WHILE IT DOES NOT PROVIDE SUPPORT WE SEEK, IS PREFERABLE TO

YOU SHOULD

ES SO
LOcAL/LocALe NO STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

Re ene me BEESLEY
Tee STAMP ORD 128" LEGAL es eee |ania ie JeApBERSIEY

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)

002408



File Document disclosed under the Access to Information Act -

Diary Document divulgué en vertu de la Loi sur I'accés a l'information

gee. MESSAGE
@ JSS DATE FILE /DOSSIER SECURITY

20-3-1-6
EXTERNL OTT 16 SEPT CONFD

ao NO PRECEDENCE
SANTIAGO Le vy 2 PRIORITY

TO/A

INFO

REF OURLET 73 71) SEPT, 10

LLLLL

QLLLLL.
DISTRIBUTION NO STANDARD

REFLET SHOUID REACH YOU BY NEXT BAG.

SUB/SUy LAW OF TREATIES CONFERENCE

TO HIM IF YOU CONSIDER HIM SUFFICIENTLY SENIOR.

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATIN, FOLLOWING IS SUPPLEMENTARY INFO REFERRED TO THEREIN.

2, CHILE ABSTAINED ON FIRST VOTE ON PARA TWO. BUT OPPOSED PARA TWO ON- SECOND

VOTE. YOU SHOULD EXRESS APPRECIATION FOR SUPPORT ON SECOND VOTE AND YOU NEED

NOT DISCUSS QUESTION OF ABSTENTION UNLESS IT Ts RAISED BY CHILEANS,

3« DON EDMUNDO VARGAS OF MFA WAS MEMBER (AND FOR PART OF THE TIME HEAD) OF

THE CHIIEAN DEL TO FIRST SESSION. YOU SHOULD MAKE REPRESENTATIONS, IF POSSIBLE

CLS

RT
LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

Neng BESTANPORD YES" legal 25106

EXT 18/BIL (REV 8/64)
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iv Diary

SaSe DATE FILE /DOSSIER SECURITY
20=3~2-4 SECURITE

16 SEPT = CONFDFM/DE EXTERNL OTT 20 iar

NO PRECEDENCE

} s PRIORITYa SANTO DOMINGO In S74

INFO

LLL LLL LE
REF OURIET 2-737(M) SEPT 10

SUB/SUJ LAW OF TREATIES CONFERENCE

QUESTION OF POSSIBLE ABSTENTION

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTN, FOLLOWING IS SUPPLEMENTARY INFO REFERRED TO THEREIN.

>. DOMINICAN REPUBLIC REP OPPOSED PARA TWO ON THE OCCASION OF BOTH VOTES aT

FIRST SESSION. YOU SHOULD EXPRESS OUR APPRECIATION AND YOU SHOULD NOT RAISE

7

SO
DISTRIBUTION

LocaLsLocate —X°- S*ANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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2063-146
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I~ f/5 | PRIORITY
TO/A ACCRA

INFO

REF OURLET 1-737(M) SEPT. 10

SUB/SU) Law OF TREATIES CONFERENCEZL REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATIN. FOLLOWING IS SUPPLEMENTARY INFO RERERRED TO THEREIN.

2 GHANA ABSTAINED ON BOTH VOTES ON PARA TWO AT FIRST SESSION. YOU SHOULD

INDICATE THAT ABSTENTION, WHILE PREFERABLE TO A VOTE IN FAVOUR OF PARA TWO,

DOES NOT PROVIDE THE SUPPORT WE SEEK,

36 HEAD OF GHANAIAN DELWAS VICTOR OuOSU, COMMISSIONER FOR JUSTICE AND

ATTORNEY GENERAL, DEPUTY HEAD OF DEL WAS E.K, DADZIE OF MEA. YOU MAY

MAKE REPRESENTATIONS TO DADZIE IF YOU CONSIDER HIM SUFFICIENTLY SENIOR, WE

ATTACH PARTICULAR IMPORTANCE TO POSITION OF GHANA BECAUSE oF INFLUENCE

WHICH GHANATAN DEL EXERCISES IN AFRO-ASIAN GROUP AT THIS CONFERENCE, WE WILL

BE PARTICULARLY INTERESTED TO KNOW WHETHER GHANA WOULD SUPPORT PROPOSAL FOR

SEPARATE VOTE ON PARA TWO, SX nnoay4#
| K

DISTRIBUTION

LOcAL/LocALe NO STANDARD
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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Diary

TelsFile MESSAGE
Div,Di
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et | SECURITE
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ew/pe _SXTERNL orr Gor CONFD.

NO PRECEDENCE
le? PRIORITYTO/A MANILA 98

INFO

LLL LL
REF OURIET I-737(M) SEPT 10/68

SUB/SUy LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2» PHILIPPINES DID NOT VOTE is ora PARAGRAPH TWO FIRST CAME TO VOTE BUT

OPPOSED PARAGRAPH TWO ON SECO. OU SHOULD EXPRESS APPRECIATION OF
PHILIPPINES SUPPORT AND YOU NEED NOT RAISE QUESTION OF ABSTENTION.

30 DR. JOSE D. INGLES, UNDER SECRETARY OF FOREIGN AFFAIRS AND JOSE IRA

PLANA OF MFA WERE BOTH MEMBERS OF PHILIPPIAN DEL TO FIRST SESSION. YOU

MAY MAKE REPRESENTATIONS TO THEM IF YOU CONSIDER THEM SUFFICIENTLY SENIOR,

By

RON
DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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por MESSAGE

SECURITYa ATE D oo SECURITE
SEPT «16/68i EXTERNL OfT SEPT 916/ ree = pa

NO PRECEDENCE
MEXICO CITY 1-799 PRIORITY

TO/A

INFO

LLLLLLE
LLL

REE OURIET L-737(M) SEPT,10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NSX? BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLCWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2» MEXICO OPPOSED PARAGRAPH TW ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

AT FIRST SESSION, YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION FOR MEXICAN

SUPPORT AND YOU NEED NOT RAISE QUESTION OF ABSTENTION, IN DISCUSSIONS WITH

MEXICANS YOU SHOULD MENTION THAT MEXICAN REP, IN DEBATE ON ARTICLE FIVE

SPECIFICALLY RAISED POINT REFERRED TO IN AIDE MEMOIRE THAT PARAGRAPH TWO

DEALS WITH MATTERS WHICH ARE WITHIN THE DOMESTIC INTERNAL LAW OF THE FEDERAL

STATE. So
DISTRIBUTION io sranpanp

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG......7.. 92. BF fot toa. asee'n sas vane
LEGAL 25406 a BERRI Abies

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)

002413



File Diary Document disclosed under the Access to Information Act -

Div,Diary JSS Document divulgué en vertu de la Loi sur l'acces a l'information
Tel, File MESSAGE

ILE/DOSSIER | = SECURITY@ DATE Ft SECURITE
20=351-6 > ae =e ee

Po mes ocicae: Bea edie 4 Boe) cee coNFD
a NO PRECEDENCE

KU. LUMPUR L- r_TO/A - 792 RIORITY

INFO

LLLLLLLL EL LLL
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BEF OURLET L-737(M) SEPT,10/68

SUB/SUJ = LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2» MALAYSIAN DEL VOTED AGAINST PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME

TO VOTE AT FIRST SESSION, YOU SHOULD EXPRESS APPRECIATION AND YOU NEED NOT

RAISE QUESTION OF POSSIBLE ABSTENTION,

3¢ HEAD OF MALAYSIAN DEL TO FIRST SESSION WAS M,O,ARIFF, SENIOR FEDERAL
COUNSEL
CONBVL , ATTORNEY GENERAL'S CHAMBERS, S. VENUGOPAL OF MFA WAS MEMBER OF

HALAXSIAN DEL, HOWEVER, YOU MAY WISH TO MAKE REPRESENTATIONS AT MORE SENIOR

LEVEL,

, WE WOULD LIKE YOU ALSO TO MAKE REPRESENTATIONS TO GOVERNMENT OF SINGAPORE

ON THE OCCASION OF YOUR NEXT VISIT TO SINGAPORE.

ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT FIRST SESSION. YOU SHOULD

EXPRESS OUR APPRECIATION FOR SUPPORT AND YOU NEED NOT RAISE QUESTION OF

POSSIBLE ABSTENTION.

5« SINGAPORE REP TO FIRST SESSION WAS MR. CHAO HICK TIM, LEGAL ADVISER ,

ATTORNEY GENERAL'S CHAMBERS, YOUR REPRESENTATIONS HOWEVER SHOULD BE AT SENIOR

ae

SINGAPORE OPPOSED PARA TWO

ae

AMSA
DISTRIBUTION

LOCAL/LOCALE NO STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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Tel.File MESSAGE

@ DATE FILE /DOSSIER | SECURITY
et 20=3=1-6 |__SECURITE__

EXTE 13 SEPT/68 :
EM/DE _ npn ___—— | CONFD

NO. PRECEDENCE

TO/A L-794, PRIORITY

INFO

JLLLLL

LILLE
SECOND VOTEs

FROM BOLIVIA,

REE OURIET L-737(M) SEPT.10/68

SUB/SUJ = LAW OF TREATIES CONFERENCE

YOU SHOULD EXPRESS APPRECIATION FOR SUPPORT ON SECOND VOTE,

RAISE QUESTION OF POSSIBLE ABSTENTTON.

MEANS YOU CONSIDER APPROPRIATE TO ACHIEVE DESIRED RESULT.

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO. THEREIN,

2, PERU DID NOT VOTE WHEN PARAGRAPH TWO FIRST CAME TO VOTE AT FIRST SESSION

BUT PERUVIAN REP OPPOSED PARAGRAPH TWO ON THE OCCASION OF SECOND VOTE,

YOU NEED NOT

3. HEAD OF PERUVIAN DEL TO FIRST SESSION WAS DR.LUIS ALVARADO, HOWEVER

WE DO NOL KNOW WHAT POSITION HE OCCUPIES IN PERUVIAN GOVERNMENT,

PLEASE MAKE REPRESENTATIONS ALSO TO GOVERNMENT OF BOLIVIA BY WHATEVER

PARAGRAPH TWO WHEN IT FIRST CAME TO VOTE AT FIRST SESSION BUT ABSTAINED ON

YOU SHOULD INDICATE THAT ABSTENTION, WHILE PREFERABLE TO VOTE

IN VAVOUR OF PARA TWO, WOULD NOT PROVIDE THE SUPPORT WE WOULD HOPE TO OBTAIN

HEAD OF BOLIVIAN DEL TO FIRST SESSION WAS ENRIQUE KEMPFF

MERCADO, HOWEVER, WE DO NOT KNOW HIS POSITION IN BOLIVIAN GOVERNMENT.

BOLIVIA OPPOSED

SY

TaN
Ke

DISTRIBUTION
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DiveDiary MESSAGE
@ DATE FILE /DOSSIER SECURITY

20-3=1-6 |__SECURITE __

EXTERNL OTT 13 SEPI/68 =a CONFD,
EM/DE oe

NO PRECEDENCE
LISBON

TO/A Le795 PRIORITY

INFO

MLLLLL LLL LILLE
j

DISTRIBUTION

REFIET SHOULD REACH YOU BY NEXT BaG,

VOT AT FIRST SESSION.

REE OURIET I-737(M) SEPT,10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY. INFORMATION REFERRED TO THEREIN,

2» PORTUGAL OPPOSED PARAGRAPH TWO ON BOTH OCCASIONS ON WHICH IT CAME TO

YOU SHOULD EXPRESS APPRECIATION FOR PORTUGUESE

SUPPORT AND NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION.

Z

OOOO
K

LOCAL/LOCALE 8° = SAD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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* Div,Diaryés MESSAGE
> DATE FILE7DOSSIER TS SECURITY

20-3=146 SECURITE

EXTERNL OTT 13 SEPT/ =pudee Pe 7 CONFD.

NO PRECEDENCE
LAGOS

TO/A L=793 PRIORITY

INFO

MLLLL LLL LLL LLL.
REF OURIET L-737(M) SEPT.10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2 NIGERIA VOTED IN FAWOUR OF PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO

VOTE AT FIRST SESSION, WE ARE THEREFORE SEEKING TO PERSUADE NIGERIANS TO

CHANGE THEIR VOTE, WHILE PRESSING FOR VOTE AGAINST PARA TWO, YOU SHOULD

INDICATE THAT ABSTENTION, WHILE NOT PROVIDING SUPPORT WE SEEK, WOULD BE

PREFERABLE TO VOTE IN FAVOUR OF PARA TWO, YOU SHOULD ALSO STRESS PARTICULARLY

THE IMPORTANCE OF SEPARATE VOTE ON PARA TWO, WE ARE PARTICULARLY INTERESTED

IN WHETHER NIGERIANS WOULD SEEK TO PREVENT SEPARATE VOTE ON PARA TWO,

3 WHILE YOU SHOULD RAISE THIS MATTER AT SENIOR LEVEL IN MFA, YOU SHOULD ALSO

SEEK OCCASION TO DISCUSS QUESTION WITH DR. T.O.ELIAS, ATTORNEY GENERAL OF

THE FEDERATION AND COMMISSIONER FOR JUSTICE, DR. ELIAS IS CHAIRMAN OF

COMMITTEE OF THE WHOLE AT THIS CONFERENCE AND WAS MEMBER OF ILC WHEN TREATY

ARTICLES WERE ADOPTED. WE ATTACH PARTICULAR IMPORTANCE TO NIGERIAN POSITION

BECAUSE NIGER /AFRICAN FEDERAL STATE’ AND BECAUSE OF IMPORTANT ROLE WHICH
DR. ELIAS PLAYS AT CONFERENCE,

SONORA
a 2/2

DISTRIBUTION

LOCAL/ LOCALE ar
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lh,» SOMETIME AFTER DISCUSSION OF ARTICLE FIVE AT FIRST SESSION, MR. WERSHOF,

HEAD OF CANADIAN DEL, HAD DR, ELIAS TO LUNCH FOR SPECIFIC PURPOSE OF DISCUSS-

ING NIGERIAN POSITION ON PARAGRAPH TWO, DURING THIS DISCUSSION IT APPEARED

THAT NIGERIAN POSITION WAS CLOSELY RELATED TO BIAFRA SITUATION, NIGERIANS

WISHED TO OBTAIN ACCEPTANCE OF PRINCIPLE THAT MEMBER OF FEDERATION COULD NOT

HAVE TREATY MAKING POWER IF FEDERAL CONSTITUTION DID NOT CONFER IT. THIS

WOULD ENABLE FEDERAL NIGERIAN GOVERNMENT TO REFER TO NIGERIAN CONSTITUTION

IN OPPOSING ANY SUGGESTION THAT BLAFRANS HAD INDEPENDENT INTERNATIONAL

CAPACITY.

5 IN DISCUSSING THIS QUESTION WITH NIGERIANS, AND IN PARTICULAR WITH DR.

ELIAS, YOU SHOULD STRESS THREE POINTS. FIRST, YOU SHOULD ASSURE THE NIGERIANS

THAT, IN OUR VIEW, DELETION OF PARA TWO WOULD IN NO WAY PRECLUDE A FEDERAL

GOVI. FROM REFERRING TO FEDERAL CONSTITUTION IN ANSWER TO CLAIM TO TREATY

MAKING CAPACITY BY A MEMBER OF THE FEDERAL STATE, WE BELIEVE THAT THERE

ARE TWO REQUIREMENTS BOTH OF WHICH MUST BE MET BEFORE A MEMBER OF A FEDERAL

STATE MAY POSSESS CAPACITY TO MAKE TREATIES, FIRST REQUIREMENT IS THAT

FEDERAL CONSTITUTION MUST PURPORT TO CONFER THIS POWER, IF THE PRESENT

OR ANY FUTURE NIGERIAN FEDERAL CONSTITUTION DOES NOT PURPORT TO CONFER SUCH

A POWER, THEN THAT IS A COMPLETE ANSWER TO ANY CLAIM BY A MEMBER FOR TREATY

MAKING CAPACITY. BUT EVEN WHERE THE CONSTITUTION DOES PURPORT TO CONFER

TREATY MAKING CAPACITY THERE IS THE SECOND REQUIREMENT, NAMELY ,THAT THIS

CAPACITY MUST BE RECOGNIZED BY THE INTERNATIONAL COMMUNITY. THE FAILURE OF

PARA TWO TO REFER TO ®HE ELEMENT OF RECOGNITION IS IN OUR VIEW A SERIOUS

IEGAL DEFECT IN A RULE INTENDED TO BE OF UNIVERSAL APPLICATION TO FEDERAL

STATES AND THEIR MEMBERS»
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6« SECOND POINT IS ONE TO WHICH NIGERIANS SHOULD BE PARTICULARLY RECEPTIVE,

WHERE A MEMBER OF A FEDERAL STATE SEEKS TO ACQUIRE INDEPENDENT INTERNATIONAL

STATUS EITHER IN LIMITED FIELD ONLY orf BY SECEDING FROM FEDERATION AND

BECOMING A FULLY INDEPENDENT STATE, QUESTION OF STATUS OF MEMBER MUST, IN

FIRST INSTANCE BE RESOLVED WITHIN THE FEDERAL STATE AS AN INTERNAL MATTER,

ANY ATTEMPT BY ANOTHER STATE TO INFLUENCE THE OUTCOME OF THIS INTERNAL

DISPUTE, PARTICULARLY BY PROMOTING OR SUPPORTING THE DISSIDENT MEMBER, IS

PROPERLY REGARDED AS AN IMPROPER AND ILLEGAL INTERVENTION IN THE INTERNAL

AFFAIRS OF THE FEDERAL STATE, HOWEVER PARAGRAPH TWO, BY MAKING THE FEDERAL

CONSTITUTION (AN INTERNAL LAW) rH CONCLUSIVE FACTOR WHILE FAILING TO

INCLUDE ANY. PROVISION GIVING THE FEDERAL GOVERNMENT CONTROL, AT THE INTER-

NATIONAL LEVEL, OVER INTERPRETATION AND APPLICATION OF THE CONSTITUTION IN

THE FEDERAL STATE'S INTERNATIONAL RELATIONS , PROVIDES A LEGAL BASIS UPON

WHICH OTHER STATES MAY SUPPORT AND ENCOURAGE THE DISSIDENT MEMBER'S QUEST FOR

INTERNATIONAL RECOGNITION. THE OTHER STATE MAY, AS PARA TWO MAY NOW ENTITIZ

TF TO DO, MXEXWHNK QUOTE INTERPRET UNQUOTE THE FEDERAL CONSTITUTION AS

CONFERRING TREATY MAKING CAPACITY ON THE DISSIDENT MEMBER AND PROCEED TO

CONCLUDE TREATIES WITH IT INDEPENDENT OF THE NATIONAL GOVERNMENT, THUS

UNDERMINING THE INTEGRITY OF THE FEDERAL STATE AND THE INTERNATIONAL AUTHORITY

OF THE FEDERAL GOWERNMENT, |

7» ‘THIRD POINT CAN BE PUT IN THE FORM OF A QUESTION, IF THE NIGERIAN

FEDERAL GOVERNMENT SHOULD HAVE TO SIT DOWN WITH BIAFRANS OR OTHERS TO

NEGOTIATE REVISION OF THE FEDERAL CONSTITUTION, DO THEY REALLY BELIEVE IT

WOULD BE HELPFUL T0 THEIR POSITION TO HAVE THE PRINCIPLE ESTABLISHED IN

INTERNATIONAL LAW THAT A FEDERAL CONSTITUTION MAY PERMIT MEMBERS OF A FEDERAL

STATE TO ENJOY AN INDEPENDENT TREATY MAKING CAPACITY? IN OUR VIEW THE
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TO~A LAGOS «le CONFIBESHE at divulgué en vertu de la Loi sur I'accés a

ESTABLISHMENT OF SUCH A PRINCIPLE OF INTERNATIONAL LAW CANNOT FAIL TO GIVE

RISE TO DEMANDS ON THE PART OF MEMBERS OF THE FEDERATION FOR SUCH INDEPENDENT

TREATY MAKING CAPACITY EVEN IF ONLY IN RELATION TO CERTAIN SUBJECTS,

8 YOU SHOULD ALSO MAKE REPRESENTATIONS TO GOVERNMENT OF STERRA LEONE ON

THE OCCASION OF YOUR NEXT VISIT TO FREETOWN, SJERRA LEONE ABSTAINED ON

FIRST OCCASION ON WHICH PARA TWO CAME TO VOTE AT FIRST SESSION AND OPPOSED

PARA TWO ON SECOND VOTE, YOU SHOULD EY RESS APPRECIATION FOR SUPPORT ON

SECOND VOTE AND SAY THAT ABSTENTION, WHILE PREFERABLE TO VOTE IN FAVOUR

OF PARA TWO, WOULD NOT PROVIDE SUPPORT WHICH WE WOULD HOPE TO RECEIVE FROM

SIERRA LEONE. FOR YOUR INFORMATION, ABU A, KOROMA, ATTORNEY GENERAL OF

AND P.E.B. DOHERTY OF DEA WERE MEMBERS OF SIERRA LEONE DEL TO FIRST SESSION,

HEAD OF DEL WAS COLE, SIERRA LEONE PERM REP NEW YORK,

linformati

\
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P Document dis led am ccess to- jo; t-
a . wh ¢ ,
Document div n d Loisur facce, @ l'information

bre 7

© A gn rie Al CPAP

i ) f

FM BERN SEP13/68 CONFD NO/NO STANDARD

TO EXTER 514 PRIORITY

bAiel igREF YOURTEL L766 SEP12 7 feo; LMk
Ab. bo FE ; Da

phone
LAW OF TREATIES CONFERENCE Oo werent

age

WE TAKE IT FROM YOUR PARAL THAT IT IS NOT/NOT ENTIRELY CERTAIN

YOURLET L737(M)SEP19 WILL REACH US IN BAG ARRIVING NEXT TUESWHILE

IDEALLY WE SHOULD SEEK APPOINTMENT WITH PRESIDENT NOW, IF WE WISH TO

SEE HIM NEXT WEEK,WE BELIEVE IT SAFER IN CIRCUMSTANCES TO WAIT TILL

YOURLET RECEIVED.WE EXPECT WE COULD SEE PRESIDENT WITHIN 3 OR

4 WORKING DAYS AFTER ITS RECEIPT.IF QUESTION MORE URGENT WE

COULD SET UP APPOINTMENT IMMEDLY WITH HEAD OF LEGAL DIV NOW FOR

NEXT WE.HE IS WELL DISPOSED TOWARDS CDA AND PROBABLY DRAFTED

RUEGGERS INSTRUCTION IN FIRST PLACE.PLEASE ADVISE.

Fe PLlef o> 7 002421
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Document disclosed under the Access to Information Act -

Document divulgué e le la Loi sur l'accés a I'in, ation

FM BRU SEP16/68 CONFD

-%

TO EXTER 1744

REF YOURTEL L770 SEP13 AND LET L737(M) SEP19

LAW OF TREATIES CONFERENCE

AIDE MEMOIRE AND ORAL PRESENTATION WAS MADE 3:32 PM TODAY

TO DE KLERCK LEGAL DIV MFA,IN ABSENCE OF DE VADDER AT HUMAN

RIGHTS CONFERENCE AND ABSENCE OF OTHER MEMBERS OF BELGIAN DEL TO

FIRST SESSIONCDENIS IS ILL AND PROF SUY IS IN LOUVAIN PREPARING

HIS INTERNATL LAW COURSES FOR REOPENING OF ACADEMIC YEAR).

2eDE KLERCK WILL PASS ON AIDE MEMOIRE AND NOTES HE TOOK OF OUR ORAL

PRESENTATION TO DE VADDER WHO RETURNS MFA MON SEP23 AND WILL

ARRANGE INTERVIEW FOR US WITH DE VADDER AS SOON AS POSSIBLE THEREAFTR

DE KLERCK FORESAW FEW DIFFICULTIES IN OBTAINING CONTINUED BELGIAN

SUPPORT FOR CDN POSITION WITHIN MFA.FURTHERMORE DE KLERCK DOUBTED

INTERMINISTERIAL CONSULTATION WILL BE REQUIRED ON THIS QUESTION;

HE ASSUMES FM HARMEL CAN APPROVE POLICY IN THIS REGARD AND ALSO

ASSUMES HARMELS REACTION WILL BE RECEPTIVE SINCE PROF SUY IS LEGAL

ADVISER ON HARMELS PERSONAL STAFF.

SeWILL INFORM YOU OF RESULTS OF OUR FOLLOW-UP NEXT WEEK

MACLELLAN

002422
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DikDiary MESSAGE

& [DATE {FILE /DOSSIER SECURITY
20~3-1.h3 SEPT/68 3= SECURITE

FM/DE _—sxEXTERNL OFT 3 =a CONFDes

NO PRECEDENCE

TO/A LONDON Le796 PRIORITY

INFO

BEE ourig? L-737(M) SEPT.10/68

SUB/SUJ yw oF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2. BRITAIN OPPOSED PARA TWO ON BOTH OCCASIONS OM WHICH IT CAME TO VOTE AT FT:

SESSTOM, YOU SHOULD EXPRESS OUR APPRECIATION FOR BRITISH SUPPORT AND YOU

NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION, SOS3, REPRESENTATIONS SHOULD BE MADE TO SIR FRANCIS VALLATT, LEGAL ADVISER,LLLLLLL LLL F.0,

DISTRIBUTION

LOCAL/LocALE —-8_ STANDARD
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SiG... Wetiles ec PS sai ewessies & BPRS
os LEGAL 2-506 < j Er

EXT 18/BIL (REV 6/64) 002423
(COMMUNICATIONS OIV)



File Document disclosed under the Access to Information Act -

Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Tel.Pile MESSAGE
Div.Diary

JSS TE Fil SECURITY@ DATE ae oS SECURITE
13. SEPT :

FM/pe _EXTERNL orr 1968 Oy CONFD.
NO PRECEDENCE

MADRID

TO/A Ie797 PRIORITY

INFO

MLLLL LLL LILLE
REF OURIET L-737(M) SEPT.10/68

SUB/SUy LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2» SPAIN ABSTAINED ON FIRST VOTE ON PARAGRAPH TWO AT FIRST SESSION BUT

OPPOSED PARAGRAPH TWO ON SECOND VOTE, YOU SHOULD EXPRESS APPRECIATION FOR

SPANISH SUPPORT ON SECOND VOTE AND INDICATE THAT ABSTENTION, WHILE PREFERABLE

TO VOTE IN FAVOUR OF PARAGRAPH TWO, WULD NOT PROVIDE SUPPORT WE WOULD HOPE

TO OBTAIN FROM SPAIN ON THIS ISSUE.

3 YOUR REPRESENTATIONS SIOULD BE MADE, IF POSSIBLE, TO D, FEDERICO DE CASTRO

OF MFA, WHO WAS HEAD OF SPANISH DEL TO FIRST SESSION, Soex
DISTRIBUTION No STANDARD
LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
WieRi

$16... 210. eee BEESLEY
‘ibe i LEGAL 2=51,06 boyaetl a Bie BBES TRY... occ. ccssc cs ccveeee

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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——— Document divulgué en vertu de la Loi sur I'accés a l'information

ae MESSAGE

OR DATE FILE 7DOSSIER SEGHITY
EXTERNL OTTAWA 20-3-1-6 oe ae

ENXTKWOAXOITY aS seee/ee COMFBsEM/DE_ yy z
NO PRECEDENCE

TO/A GUATEMALA CITY i: 787 PRIORITY

INFO

BEF OURLET 1-737(M) SEPT»10/68

SUB/SUJ = Law OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF I? COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPIEMENTARY INFORMATION REFERRED TO THEREIN,

2. GUATEMALA WAS ONE OF FOUR DELS WHICH, FOR REASONS NOT CLEAR, VOTED IN

FAVOUR OF PARA TWO ON ONE OCCASION AND AGAINST IT ON THE OTHER, WHILE

PRESSING FOR A VOTE AGAINST PARA TWO AT SECOND SESSION YOU SHOULD INDICATE

THAT ABSTENTION jG REALLY HELPFUL TO US, THodeH PREFERABLE, OF COURSE, TO

VOTE IN FAVOUR OF PARA TWO, YOU SHOULD STRESS IMPORTANCE OF PERMITTING A

SEPARATE VOTE ON PARA TWO.LLL PASO= ——<—= a

DISTRIBUTION

LOCAL/ LOCALE NO STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE ED/AUTORISE
BEESLEY

SIG. ip RavAAT EC Masd sidan iohicaltne Vee cseescessspad ce

JuSeSBANFORD/26- ~~ IEGAL 25106

EXT 18/B8IL (REV 8/64) 002425

(COMMUNICATIONS DIV)
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Diary JSS Document divulgué en vertu de la Loi sur I'accés @ l'information

Tel.File MESSAGE

D ILE/DOSSIER ss} = SECURITY@ ats ‘rises SECURITE
13 SEPT/6p-

bore EXTERNL OfT ote Sr CONFD,

m NO. PRECEDENCE
THE HAGUE L-788 PRIORITY

TO/A

INFO

ATTENTION,

AT FIRST SESSION.

MLILLLLLLLL LLL
DISTRIBUTION

REFLET SHOULD REACH YOU BY NEXT BAG,

REF OURIET 1-737(M) SEPI,10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

RAISE QUESTION OF ABSTENTION,

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREINs

2 NETHERLANDS OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

YOU SHOULD EXPRESS OUR APPRECIATION AND YOU NEED NOT

3 YOU SHOULD MAKE REPRESENTATIONS, IF POSSIBLE, TO PROF, W. RIPHAGEN,

IEGAL ADVISER MFA, WHO WAS HEAD OF NETHERLANDS DEL TO FIRST SESSION.

Sy

SESSaN
NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
ke ae81nn seSuSrANPORD/ae tonic 225106 SIG..... colette

EXT 18/BIL (REV 8/64)

(COMMUNICATIONS DIV)
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Diary Div.Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Iss MESSAGE

@ DATE FILE /DOSSIER SECURITY
20—03=1m6 |__SECURITE _

cube _ EXTERNL Orava ae ERY ' pas a ea

NO PRECEDENCE
HELSINKI

TO/A L789 PRIORITY

REF OURIET L-737(M) SEPT 10/68 AN
SUB/SUJ = LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR BARLY

ATTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2. FINLAND VOTED IN FAVOUR OF PARA TWO ON FIRST OCCASION ON WHICH IT CAME

TO VOTE AND ABSTAINED ON SECOND OCCASION. WHILE PRESSING FOR VOTE AGAINST

PARA TWO, YOU SHOULD INDICATE THAT ABSTENTION, THOUGH IT WOULD NOT PROVIDE

SUPPORT WE SEEK, WOULD NEVERTHELESS BE PREFERABLE TO VOTE IN FAVOUR OFSs PARA TWO.
3=e YOU SHOULD MAKE REPRESENTATIONS TO MR, PAUL GUSTAFSSON, DIRECTOR OF

<x LEGAL AFFAIRS, MeF.sA., If YOU CONSIDER HIM SUFFICIENTLY SENIOR. MR.GUSTAFSSON

NI

WAS NEMBER OF FINNISH DEL TO FIRST SESSION. SSIs
DISTRIBUTION

LOCAL/LOCALE NO STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

SiG... gan ete nee 810... EA, BEESLEN esos onscessccencne
a ee SRA Zea LEGAL 225106 GSA BERSIRY

002427
EXT 18/BIL (REV 5/64)

(COMMUNICATIONS DIV)
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Tel File JSS Document divulgué en vertu de la Loi sur I'accés a l'information

Div. Diary MESSAGE

DATE FILE/DOSSIER Ss} = SECURITY@ 20-3=1-6 PSEC
SE:ca) EXTERNL OPT 13 SEPI/ ye ee CONFD

KINGSTON, JAMAICA No ae
L- PRIORITYTO/A 790

INFO

LILI L LLL
REF OURIRT L-737(M) SEPT. 10/68

SUB/SU) LAW OF TREATIES CONFERENCE

REPLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR

EARLY APTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

26 JAMAICA @BSTAINED IN FIRST VOTE ON PARAGRAPH TWO AND OPPOSED PARAGRAPH

ON ‘THE OCCASION OF SECOND VOTE, YOU SHOULD EXPRESS APPRECIATION FOR JAMATCAN

SUPPORT ON SECOND VOTE AND INDICATE THAT ABSTENTION, WHILE PREFERABIE TO VOTE

IN FAVOUR OF PARA TWO, WULD NOT PROVIDE US WITH THE SUPPORT WHICH WE WOULD

HOPE TO RECEIVE FROM JAMAICA.

3e JAMAICAN REPS AT FIRST SESSION WERE LeB, FRANCIS, LEGAL ADVISER MEA AND

DR. Ke0. RATTRAY, ASSISTANT ATTORNEY GENERAL, YOU MAY MAKE REPRESENTATIONS

TO FRANCIS IF YOU CONSIDER HIM SUFFICIENTLY SENIOR,

DISTRIBUTION NO STANDARD

Y

SSIS
LOCAL/ LOCALE

ORIGINATOR REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE
= = @ A BEESLEY

conn Babe STANFORD /28... LEGAL 2=5),06 od dgheBERSIBY ok coe

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)
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lary Document divulgué en vertu de la Loi sur I'accés a l'information
Div.Diary

Tel.File MESSAGE
Iss DATE. ILE /DOSSIER SECURITY@ _ 5 SECURITE

20=3-1-6 Rie ae ee
EXTERNL OTT 13 SEET/68} is CONFD

EM/DE ny :
KINSHASA NO PRECEDENCE

1-791 PRIORITY
_TO/A

INFO

REE OURIET L-737(M) SEPT.10/68

SB/SUy LAW OF TREATIES CONFERENCE

REPIET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2. CONGO(KIN) VOTED IN FAVOUR. OF PARA TWO ON FIRST OCCASION ON WHICH. IT. CAME

TO. VOTE AND ABSTAINED ON SECOND, VOTE. WHILE PRESSING FOR VOTE AGAINST PARA TWO

YOU SHOUMD INDICATE THAT ABSTENTION, THOUGH IT, WOULD NOT PROVIDE THE SUPPORT

WE SEEK, WOULD OF COURSE BE PREFERABLE TO VOTE IN FAVOUR OF PARA TWO,LLLLL LL3 HEAD OF CONGO(KIN) DEL TO FIRST SESSION WAS VINCENT MUTALE. MQQQR AY
LZ iN

DISTRIBUTION
LOCAL/ LOCALE MMTXX NO STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

fr AK: BEESL:SIGs iiieciegs Pek eh SI6......, An REEaE I LEGAL mesiog' |i sa eae Reuse

EXT 18/BIL (REV 8/64) 002429

(COMMUNICATIONS DIV)
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ee f Document divulgué en vertu de la Loi sur I'accés a l'information

Tel,File

Div.Diary MESSAGE
SS DATE FILE /DOSSIER SECURITY

owe, 20-3-166 |__SECURITE __
EXTERNL OTT

EM/DE — CONFD
NO. PRECEDENCE

DJAKARTA_TO/A Le777 PRIORITY

INFO

REE OURLET 1-737(M) SEPT.10/68

MLLLLLLLLLLE
SUB/SUJ LAW OF TREATIES CONFERENCE

REFLEL SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2, INDONESIA VOTED FOR PARA TWO ON BOTH OCCASIONS UPON WHICH IT CAME TO VOTE

AT FIRST SESSION, WE ARE THEREFORE SEEKING TO CHANGE INDONESIAN VOTE, WHIIE OSSPRESSING FOR VOTE plug PARA TWO AT SECOND SESSION, YOU SHOULD INDICATE THAT

ABSTENTION, THOUGH/NOT PROVIDE: SUPPORT WE SEEK, WOULD NEVERTHELESS BE

PREFERABLE TO VOTE IN FAVOUR OF PARA TWO. WE WILL BE PARTICULARLY INTERESTED

TO KNOW WHETHER INDONESIANS WOULD SEEK TO PREVENT SEPARATE VOTE ON PARA TWO,

IN YOUR DISCUSSIONS WITH INDONESIANS YOU SHOULD REFER TO THE FACT THAT THE

SOVIET UNION AND ITS ALLIES ARE THE MOST ACTIVE SUPPORTERS OF PARA TWO IN ITS

PRESENT FORM AND YOU SHOULD SEEK TO ASSESS WHAT INFLUENCE THIS IS LIKELY TO

HAVE ON INDONESIAN POSITION. Soe3~ MISS E, H, LAURENS, CHIEF OF LEGAL AND CONSULAR AFFAIRS BUREAU, MeFseAs WAS

MEMBERS OF INDONESIAN DEL TO FIRST SESSION, HOWEVER YOU SHOULD MAKE REPRESENTA

TIONS AT MORE SENIOR LEVEL IF POSSIBLE, PLEASE ENQUIRE WHO WILL BE

INDONESIAN REP TO SECOND SESSION,

IN
DISTRIBUTION

LOCAL/ LOCALE mot eae
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE ED/AUTORISE

ey

“J STANFORD Us" LEGAL ae ae

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)
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red vis Document divulgué en vertu de la Loi sur I'accés a l'information

Tel MESSAGE
® DATE ~ FILE / DOSSIER SECURITY

20=3-1-6 | __SECURITE __
EXTE 12 SEPT/ CONFDEM/DE RNL OTT aw) _— °

CARACAS NO PRECEDENCE

TO/A 1-772 PRIORITY

INFO

LLLLLLLL LLL
REE OURIET L-737(M) SEPT,10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2. VENEZUELA OPPOSED PARA TWO ON BOTH OCCASIONS UPON WHICH IT CAME TO VOTE

AT FIRST SESSION, YOU SHOULD EXPRESS OUR APPRECIATION AND NOT DISCUSS

QUESTION OF POSSIBLE ABSTENTION UNLESS RAISED BY VENEZUELANS.

3% FOR YOUR INFO, DR. RAFAEL ARMANDO ROJAS WAS HEAD OF VENEZUELAN DEL

TO FIRST SESSION. DR. ARMANDO MOLINA LANDAETA OF MFA WAS A MEMBER OF DEL,

NS

cae
DISTRIBUTION

LOcAL/LocaLe %° STANDARD
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

BIOs. eae eee sio......2, 4. BEESLEY,
asssossevies sigue L ANE ORDLBE, cc LEGAL 2-506 cvs SA, BERS RT

EXT 18/BIL (REV 8/64)

(COMMUNICATIONS OIV)

002431



Document disclosed under the Access to information Act -
File

“Tel,sFile Document divulgué en vertu de la Loi sur acces a l'information

DivDiary@ DATE -FILE/DOSSIER SECURITY

EXTERNL OTTAW. Sees a i
FM/0E A Sy Ue CONFD,

NO PRECEDENCE

COLOMBO Eto/A 1-773 PRIORITY
soe

INFO

BEE OURIET 1-737(M) SEPT. 10/68
SUB/SUy

LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG. GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENT ARY INFORMATION REFERRED TO THEREIN.

2» CEYLON OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT

FIRST SESSION, YOU SHOULD THEREFORE EXPRESS APPRECIATION AND SHOULD NOT

DISCUSS QUESTION OF POSSIBLE ABSTENTION UNLESS IT IS RAISED BY CEYLONESE,

YOU SHOULD REFER, IN DISCUSSION, TO FACT THAT SIR LALIT RAJAPAKSE,

HEAD OF CEYLONESE DEL TO FIRST SESSION, SPECIFICALLY MENTIONED IN HIS

INTERVENTION IN DEBATE POINT, MADE IN ATDE MEMOIRE, THAT STATE PRACTICE IS

NOT YET SUFFICIENTLY DEVELOPED TO PERMIT CODIFICATION OF INTERNATIONAL LAW

ON THIS QUESTION AT THIS TIME,

35 YOU SHOULD MAKE REPRESENTATIONS TO CHRISTOPHER W, PINTO, LEGAL ADVISER,

MFA, WHO WAS MEMBER OF CEYLONESE DEL TO FIRST SESSION, IF YOU CONSIDER HIM

TO BE SUFFICIENTLY SENIORs

DISTRIBUTION

LOCAL / LOCALE NO. STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG... gsecteaeh

" LEGAL 2-506

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)

‘
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* Diary Document divulgué en vertu de la Loi sur 'accés a l'information

TelFile MESSAGE
Div.Diary

[DATE [FILE 7DOSSIER_— SECURITY

20n3n1m6 Se.
2 SEPT/68

FM/DE EXTERNL OTT 2 —_——— CONFD.

CANBERRA NO PRECEDENCE

TO/A i-771 PRIORITY

INFO

=—_—

NJ REE ss OURLET_1-737(M) SEPP.10/68

LLL LILLLLL LLL
REFLET SHOULD REACH YOU BY NEXT BAG.

TO VOTE AT FIRST SESSION.

SUB/SUJ LAW OF TREATIES CONFERENCE

NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION.

DEA, WHO WAS MEMBER OF AUSTRALIAN DEL TO FIRST SESSION.

REPRESENTATIONS IN CAPITALS PRIOR TO SECOND SESSION,

GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, AUSTRALIAN REP OPPOSED PARA TWO ON BOTH OCCASIONS UPON WHICH IT CAME

YOU SHOULD EXPRESS OUR APPRECIATION AND YOU

3@ YOU MAY WISH TO MAKE REPRESENTATIONS TO PATRICK BRAZIL, LEGAL ADVISER,

4, WE BELIEVE AUSTRALIANS ALSO ATTACH SOME IMPORTANCE TO DELETION OF

PARA 2 AND WOULD BE INTERESTED TO KNOW WHETHER THEY PLAN TO MAKE

en

SS
DISTRIBUTION

Locastocate "0 STANDARD
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

NG, scitinhaycoset sscpiinstl ioctes Hesghte Coa dNs sale ateevots SIG....... AsISSg e if ig.vcr Head lANE ORULAS.....0 LEGAL 2—5406 | ee aie as

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)
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“Diary Document divulgué en vertu de la Loi sur I'accés a l'information

Tels File MESSAGE
Div.Di

eo DATE FILE/DOSSER____]—~ gecuary
22 sere 20—3=1-6 ee

FM/pe _BXTERNL OrTawa 1968 Pree CONFD.

NO PRECEDENCE
; COPENHAGEN In77h PRIORITY

INFO

YLLL
APPROPRIATE TO DO SO.

REF OURIET 1-737(M) SEPT. 10/68

SUB/SW) == Law OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT GOULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2_ AS YOU KNOW, DENMARK ABSTAINED ON PARA TWO WHEN IT WAS FIRST VOTED UPON

IN COMMITTEE OF THE WHOLE BUT VOTED AGAINST THE PARA ON SECOND VOTE, YOU

SHOUID THEREFORE EXPRESS APPRECIATION FOR DANISH SUPPORT ON SECOND VOTE,

YOU NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION UNLESS YOU CONSIDER IT

Bk SSO SS
DISTRIBUTION

LOCAL/LOCALE NO STANDARD

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

SIG.,.... 816......:.2:.0;, BEESLEY... Sos rosstucat
Sa LEGAL 2-506 Stighg WORRIES osc sc sscevcb sees

EXT 18/BIL (REV 6/64)
(COMMUNICATIONS Div)
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Tels File Document divulgué en vertu de la Loi sur I'accés @ l'information
Diarya MESSAGE

SS DATE FILE /DOSSIER SECURITYw “FLED Say
; 42 SEPT OnZ—=1

i EXTERNL OTTAWA 1968 ey eee CONFD

DAR-ES-SALAAM NO e
TO/A l-775 PRIORITY

INFO

LLL LLL LLL
BEF OURIET L-737(M) SEP 10/68

SUB/SU) LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTIONFOLLOWING IS SUPPIEMENTARY INFORMATION REFERRED TO THEREIN,

2, TANZANIA VOTED FOR PARA TWO ON FIRST OCCASION ON WHICH IT CAME TO VOTE AT

FIRST SESSION AND ABSTAINED ON SECOND OCCASION, WHILE YOU SHOULD PRESS FOR A

VOTE AGAINST PARA TWO AT SECOND SESSION, YOU SHOULD INDICATE THAT AN ABSTEN~=

TION, THOUGH NOT PROVIDING THE SUPPORT WE WOULD HOPE FOR, WOULD BE PREFERABLE

TO A VOTE Bowe Pata TiO.

3_ FOR YOUR INFO, HEAD OF DEL AT FIRST SESSION WAS DR.E.E.SEATON, JUDGE OF

THE HIGH COURT, TWO OF DEL MEMBERS WERE S,T,MALITI AND J.S.WARIOBA,

he PLEASE MAKE REPRESENTATIONS ALSO TO ZAMBIAN GOVERNMENT ON THE OCCASION

OF YOUR NEXT VISIT TO LUSAKA, ZAMBIA OPPOSED PARA TWO ON BOTH OCCASIONS

ON WHICH IT CAME TO VOTE, YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION, YOU

NEED NOT RAISE QUESTION OF POSSIBLE ABSTENTION, YOU MAY WISH TO MAKE REPRE}

SENTATIONS TO LAVU MULIMBA OF MFA, WHO WAS HEAD OF ZAMBIAN DEL TO FIRST

SESSION, OTHER MEMBERZ OF DEL WAS VISHAKAN KRISHNADASAN, ALSO OF MFAs

ZY

Oo
NX

DISTRIBUTION

LOCAL/ LOCALE ye ot eeeeee
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

J. A. BEESTEY,
SIG....... Nee a ae, eee reais ala SIG: ea Manes as craaesstvcceeee nay es NO a LEGAL 2051406 TgNgBERSTRY

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)
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File Document disclosed under the Access to Information Act -

: Diary Document divulgué en vertu de la Loi sur I'accés a I'information

= Div,Diary MESSAGE
Tel,File

& JSs DATE FILE /DOSSIER. Secunry

12 Sept. 20=3-1-6 ren
EXTERNL OTTAWA 1968 WE cig CONFDFM/DE

NO PRECEDENCE

_TO/A v. L-776 PRIORITY

INFO

MLLLLLL ILE
LiL

REF OURLET I-737(M) SEPT, 10/68

SuB/Syy LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, INDIA OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME 10 VOTE AT

FIRST SESSION. YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION AND NEED NOT

RAISE QUESTION OF POSSIBLE ABSTENTION,

3e WE ATTACH CONSIDERABLE IMPORTANCE TO INDIAN POSITION; ON THIS QUESTION

BECAUSE OF INFLUENCE WHICH INDIA DEL, ALONG WITH GHANA AND KENYA DELS,

APPEARS TO HAVE AMONG AFRO-ASIAN GROUP AT CONFERENCE, YOUR APPROACH SHOULD

THEREFORE BE AT VERY SENIOR LEVEL.

ky INDIA IS KNOWN TO ATTACH CONSIDERABLE IMPORTANCE TO PARA ONE. YOU SHOULD

REASSURE OFFICIALS THAT WE HAVE NO OBJECTION TO PARA ONE BUT STRESS IMPORTANCE

IN ORDER TO PRESERVE PARA ONE, OF PERMITTING SEPARATE VOTE ON PARA TWO, YOU

SHOULD ALSO MENTION FACT THAT HEAD OF INDIAN DEL. DR. K. KRISHNA RAO, IN

DEBATE ON ARTICIE FIVE, MADE POINT REFERRED TO IN AIDE MEMOIRE THAT PARA TWO

DEALS WITH WHAT IS ESSENTIALLY A DOMESTIC MATTER, SOS/2

DISTRIBUTION NO STANDARD

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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ae

Si

Doe SSO OSEAN OES
=2= CONFIDENTIAL

Se PLEASE MAKE REPRESENTATIONS , ALSO TO GOVERNMENT OF NEPAL BY WHATEVER

MEANS YOU CONSIDER WOULD BE ADEQUATE TO ACHIEVE DESIRED RESULT, NEPAL

OPPOSED PARA TWO ON FIRST OCCASION ON WHICH IT CAME TO VOTE BUT DID Nor

VOTE ON SECOND OCCASION, YOU SHOULD EXPRESS APPRECIATION AND NEED NOT

RAISE QUESTION OF POSSIBLE ABSTENTION,

6s NEPALESE DEL TO FIRST SESSION WAS SARDAR BHIM BAHADUR PANDE, NEPALESE

AMBASSADOR TO AUSTRIA»
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Div.Diary sae

@ DATE FILE /DOSSIER eae

22 SEPT/ 20-3=1-6 fae oe aoa ae

EXTERNL OPT EEE OF cee a CONFD,

ae NO. PRECEDENCE
— 1-778 PRIORITY

TO/A

INFO

TO FIRST SESSION,LLL
REF OURIET L-737(M). SEPT 10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

RAISE QUESTION OF ABSTENTION,

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPIEMENTARY INFORMATION REFERRED TO THEREINs

2. ‘IRELAND OPPOSED PARA TWO ON BOTH OCCASIONS UPON WHICH IT CAME TO VOTE

AT FIRST SESSION. YOU SHOULD THEREFORE EXPRESS APPRECIATION AND SHOULD NOT

3» YOU SHOULD MAKE REPRESENTATIONS TO D, P. WALDRON OR F.M. HAYES, LEGAL

ADVISER AND ASST. LEGAL ADVISER RESPECTIVELY IN DEA, WHO WERE IRISH REPS

SS

SOO
—————=— onl
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Tel. File MESSAGE
D.

@:.: aary. DATE. FILE /DOSSIER SECURITY
velaee es |___ SECURITE
EXTERNL OTT 2 an/e —— tie

FM/DE Say a
NO PRECEDENCE

TO/A GEORGETOWN L=779 PRIORITY

INFO

REE OURLET L-737(M) SEPT 10-68

VLLLLLLL LLL
SUB/SUJ LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREINe

2s GUYANA REP WAS NOT PRESENT FOR EITHER VOTE ON PARA TWO AT FIRST SESSION.

PLEASE ENQUIRE WHETHER THEY EXPECT TO BE PRESENT FOR PART OR WIOLE OF SECOND

SESSION. YOU NEED NOT DISCUSS POSSIBILITY OF ABSTENTION UNLESS GUYANESE

RAISE If, IN WHICH CASE YOU SHOULD STATE THAT ABSTENTION, WHIGE PREFERABIE

TOA VOTE PER Pi Ra TWO, WOULD NOT PROVIDE US WITH THE SUPPORT WE WOULD

HOPE TO RECEIVE FROM GUYANA,

3e D-EsE. POLLARD, LEGAL ADVISER, MsFeAs WAS MEMBER OF GUYANESE DEL TO

FIRST SESSION,

Sea
LD
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@ JSs DATE FILE /DOSSIER SECURITY
20=341-6 |__SECURITE _

EXTERNL OfT 12 SEPT/68
EM/DE _ t? - CONFDs

NO PRECEDENCE

TO/A ANKARA Ln763 PRIORITY

INFO

LLLLLLLLL ELL
REE — OURIET_-1-737(M) SEPT.10/68

SUB/SUJ = LaW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPIEMENT“RY INFORMATION REFERRED TO

THEREIN,

2 TURKEY SUPPORTED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE

AT FIRST SESSION, WE ARE THEREFORE SEEKING TO PERSUADE TURKS TO CHANGE

THEIR VOTE. YOU SHOULD INDICATE THAT ABSTENTION, WHILE NOT AS SOON AS WE

WOULD HOPE FOR, WOULD BE PREFERABIE TO VOTE FOR PARA TWO.

3 YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO TALAT MIRAS OF

MFA WHO WAS HEAD OF TURKISH DEL AT FIRST SESSION,

YY

Mr
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& DATE FILE 7DOSSIER SECURITY
UR20n3-1-6 |___SECURITE

12 SEPT/ > <em/pe _BXTERNL. ort oF Sele —

BANGKOK
TO/A L-76h, PRIORITY

INFO

—= a

REFLET SHOULD REAC.

EARLY ATTENTION,

THEREINe

VOTE,

3

BEE ouRIET 1-737(M) SEPT 10/68

SUB/SU) Law OF TREATIES CONFERENCE

H YOU BY NEXT BAG,

FOLLOWING IS SUPPLEMENTARY

GRATEFUL IF IT COULD RECEIVE YOUR

INFORMATION REFERRED TO

2. THAILAND VOTED FOR PARA TWO ON FIRST VOTE AND ABSTAINED ON SECOND

YOU SHOULD INDICATE ABSTENTION NOT REALLY HELPFUL TO US THOUGH

PREFERABLE, OF COURSE, TO NEGKEEYE VOIE For “eA Teo,

MESSRS, JALICHANDRA AND ROHANAPHRUH OF TREATY AND LEGAL DEPARTMENT

MFA WERE MEMBERS OF THAT DEL TO FIRST SESSION BUT YOUR REPRESENTATIONS

SHOULD, IF POSSIBLE, BE MADE AT MORE SENIOR LEVEL, BSE OOS
DISTRIBUTION

LOCAL/ LOCALE NO STANDARD
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eee MESSAGE
Div diary

e ATE FILE /DOSSIER SECURITY
es 20=3=1~6 -—SECURITE _

EXTERNL OTT = c

FM/DE a a ONFD
NO PRECEDENCE

TO/A or Le765 PRIORITY

INFO

LLL LL 0
REE OURLET L~737(M) SEPT 10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFIET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULDRECEIVE YOUR. EARLY

ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2, LEBANON ABSTAINED ON FIRST WOTE ON PARA TWO AND VOTED FOR PARA ON SECOND

VOTE, YOU SHOULD INDICATE ABSTENTION NOT REALLY HELPFUL To US THOUGH

PREFERABLE, OF COURSE, TO VOTE FOR PARA, YOU SHOULD STRESS IMPORTANCE OF

PERMITTING A SEPARATE VOTE ON PARA, TWO.

3a HEAD OF IZBANESE DEL TO FIRST SESSION WAS DR.ANTOINE FATTAL, DIRECTOR

GENERAL OF THE COUNCIL OF THE PUBLIC SERVICE AND PROFESSOR OF INTERNATIONAL

LAW, AS IT DOES NOT APPEAR HE IS. CONNECTED WITH MFA WE ASSUME HE WOULD NOT

BE APPROPRIATE PERSON TO RECEIVE YOUR REPRESENTATIONS,

DISTRIBUTION
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*e el.File

% ss DATE FILE/DOSSIER ss] «= SECURITY

12 Sept |__2HE 20-3-1-6 | SECURITE
EXTERNL Ort : #

FM/DE 1968 Z> io CONFD.
NO PRECEDENCE

BERNE L=766 PRIORITY
_TO/A

INFO

REF OURLET 1-737(M) SEPT 10/66

LLL
SUB/SUy LAW OF TREATIES CONFERENCE

REFLE SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION.FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN»

24 SWITZERLAND VOTED FOR RETENTION OF PARA TWO ON BOTH OCCASIONS ON WHICH IT

CAME TO VOTE AT FIRST SESSION.WE ATTACH PARTICULAR IMPORTANCE TO POSITION OF

SWITZERLAND ON THIS ISSUE BECAUSE IT IS ONE OF FEW FEDERAL STATES WHOSE

EXERCISE LIMITED TREATY MAKING CAPACITY, YOU SHOULD THEREFORE MAKE REPRESENTA®

TIONS AT HIGHEST POSSIBLE LEVEL, POINT TO STRESS IS THAT, WHILE WE REALIZE

PARA TWO MAY BE ACCEPTABLE TO SWISS IN TERMS OF THEIR OWN CONSTITUTION,

PARA TWO WOULD LAY DOWN RULES APPLICABLE TO ALL FEDERAL STATES, NOT ONLY

SWITZERLAND, CONSEQUENTLY SWISS, IN DECIDING THEIR POSITION ON PARA Two,

SHOULD CONSIDER WHETHER IT IS SATISFACTORY IN RELATION TO ALL FEDERAL

CONSTITUTIONS, NOT JUST THEIR OWN, A GREAT MANY FEDERAL STATES (MEXICO,

BRAZIL, FOR, AUSTRALIA, USA, MALAYSIA, VENEZUELA, INDIA AND AUSTRIA, AS WELL

AS CANADA) INDICATED THAT PARA TWO WAS UNSATISFACTORY.

3¢ YOU SHOULD INDICATE ABSTENTION, WHILE NOT REALLY HELPFUL TO US,WOULD OF

COURSE BE PREFERABIE TO VOTE FOR PARA TWO, YOU SHOULD ALSO ASK THAT CANADIAN

a
ON

aN

SS See a2 a
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VIEWS BE CONVEYED TO APPROPRIATE AUTHORITIES OF LIECHTENSTEIN WHICH HAS

SEPARATE DEL AT CONFERENCE.

he FOR YOUR INFORMATION, HEAD OF SWISS DEL TO FIRST SESSION WAS MR. PAUL

RUEGGER, 0 AF

OSS
ee
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TehF ie MESSAGE
ivWiary

> aii 20 3-1-6 L eee
FM/DE EXTERNL OTT 1968 as —— a CONFD,

NO PRECEDENCE

TO/A BOGOTA L-767 PRIORITY

INFO

vay

REF = OURIET -L-737(M) SEPT.10/68

SUB/SUY = Law OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2, COLUMBIA REP VOTED FOR PARA TWO ON FIRST VOTE AND DID NOT VOTE ON

SECOND OCCASION PARA TWO CAME TO VOTE, WE ARE THEREFORE SEEKING TO PERSUADE

COLUMBIANS TO CHANGE THEIR VOTE, WHILE PRESSING FOR VOTE AGAINST PARA TWO

AT SECOND SESSION, YOU SHOULD REFER TO FACT THAT ABSTENTION, WHILE NOT

REALLY HELPFUL, WOULD BE PREFERABLE TO VOTE FOR PARA.TWO,

3% YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO DR. HUMBERTO RUIZ

VARELA, HEAD OF THE LEGAL OFFICE, MFA, WHO.WAS MEMBER OF COLOMBIAN DEL TO

FIRST SESSION.

oo
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1.Fil& 7 DATE FILE DOSSIER SECURITY
20—3e1—6 |__SECURITE __

EXTERNL OTT 12 Sept

FM/DE 1968 \ Oe =SE CONFDs
oe NO PRECEDENCE

TO/A 1-768 PRIORITY

INFO

CLLLLLILLLLELLLD
REE OURLET L=737(M) SEPT «20/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN.

2» GR OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH IT CAME TO VOTE AT

FIRST SESSION, YOU SHOULD MAKE SPECIAL POINT OF EXPRESSING OUR APPRECIATION

AND MENTION THE IMPORTANCE WE ATTACH TO GERMAN POSITION BECAUSE THEY ARE ONE

OF FEW FEDERAL STATES WHOSE MEMBERS ENJOY LIMITED TREATY MAKING CAPACITY.

GERMANS, UNLIKE THE SWISS, HAVE ADOPTED WHAT WE VIEW AS CORRECT APPROACH

IN ASSESSING PARA TWO IN TERMS OF ITS ACCEPTABILITY IN THE LIGHT OF ALL

FEDERAL CONSTITUTIONS, NOT JUST THEIR OWN, YOU SHOULD NOT DISCUSS QUESTION

OF ABSTENTIONS UNLESS GERMANS RAISE IT.

36 YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO DR.RUDOLF

THIERFELDER, MINISTERIAL DIRECTOR, LEGAL DIVISION MFA WHO WAS HEAD OF

GERMAN DEL TO FIRST SESSION« Ba
DISTRIBUTION
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) SS DATE FILE /DOSSIER SECURITY

12 an 20=3-1-6 | __SECURITE _
1 —_FM/DE EXTERNL OTT 3p oe CONFDs

NO. PRECEDENCE

TO/A BUENOS ATRES Te 769 PRIORITY

INFO

REE OURIET Im737(M) SEPT 10/68

MLLILLLLLLL LLL
SUB/SUJ = LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR EARLY

ATTENTION. FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREIN,

2» ARGENTINA WAS ONE OF FOUR DELS WHICH, FOR REASONS WHICH ARE NOT CLEAR,

VOTED FOR PARA TWO ON ONE OCCASION ON WHICH IT CAME FOR, VOTE AND AGAINST
ve ote S

IT ON THE OTHER, YOU SHOULD NOTE THAT DR, DE LA GUARDIA, MEMBER OF ARGENTINE

DEL WHO SPOKE IN DEBATE ON ARTICLE FIVE, REFERRED SPECIFICALLY TO POINTS,

MENTIONED IN OUR AIDE-MEMOIRE, THAT PARA TWO DEALS WITH THE INTERNAL LAW OF

THE FEDERAL STATE AND THAT DELETION OF PARA TWO WOULD NOT IMPAIR THE TREATY

MAKING CAPACITY OF MEMBERS OF FEDERAL STATES WHICH NOW ENJOY SUCH CAPACITY.

WE WOULD HOPE THAT, FOR THESE AND OTHER REASONS MENTIONED IN AIDE“MEMOIRE,

ARGENTINA WILL OPPOSE PARA TWO AT SECOND SESSION, IF ARGENTINA OFFICIALS RAISE

QUESTION OF ABSTENTION YOU SHOULD INDICATE IT IS NOT REALLY HELPFUL, THOUGH

PREFERABLE TO A VOTE FOR PARA TWO.

3—5 AS INDICATED ABOVE, DR.ERNESTO DE LA GUARDIA, LEGAL ADVISER IN THE MFA,

WAS MEMBER OF ARGENTINE DEL TO FIRST SESSION. YOU MAY WISH TO MAKE REPRESENT As

TION TO HIM IF YOU CONSIDER HIM SUFFICIENTLY SENIOR»

OS
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NO PRECEDENCE

TO/A cise L-770 PRIORITY

INFO

REE OUREET L-737(M) SEPT, 10/68

SUB/SUy LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO THEREINs

2, BEIGIAN REP OPPOSED PARA TWO ON BOTH OCCASIONS ON WHICH Tf CAME TO

VOTE AT FIRST SESSION, YOU SHOULD EX RESS OUR APPRECIATION, YOU NEED NOT

REFER TO POSSIBILITY OF ABSTENTION UNLESS BEIGIANS RAISE IT,

3 YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO M.Y. DEVADDER

OF MFA WHO WAS HEAD OF BEIGIAN DEL TO FIRST SESSION.MLLLLLLLL ELE Le
“7
i

AY
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TelsPile. MESSAGE
g JeSeSs ATE FILE 7DOSSIER SECURITY

12 SEPT. 20=3=1=6 SECURITE,
EXTERNL OTT 1968 oe ee CONFD,

_FM/DE D> te
NO PRECEDENCE

ATHENS Im762 PRIORITY
TO/A

INFO

[REF OURLET 1-737(M) SEPTs10/60

SUB/SUy LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG.

EARLY ATTENTION,

THEREIN.

OF THE WHOLE, YOU SHOULD THEREFORE EXPRESS OUR APPRECIATION.

AT FIRST SESSION,MLLLILLLLD
GRATEFUL IF IT COULD RECEIVE YOUR

FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO

2, GREECE OPPOSED PARA TWO ON BOTH OCCASIONS IT CAME TO VOTE IN COMMITTEE

YOU SHOULD

MAKE NO REFERENCE TO POSSIBILITY OF ABSTENTION UNLESS GREEKS RAISE IT,

IN WHICH CASE YOU SHOULD INDICATE ABSTENTION NOT REALLY HELPFUL.

3 YOUR REPRESENTATIONS SHOULD BE MADE, IF POSSIBLE, TO CONSTANTIN

EUSTATHIADES, HEAD OF LEGAL DEPARTMENT, MFA, WHO WAS HEAD OF GREEK DEL

7
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Div.Diery MESSAGE
DATE ae ee scarry

20—3=1: _ ee
2

EXTERNL OTT is CONFD
FM/DE FL ——

NO PRECEDENCE

ee Le7h2 PRIORITY
TO/A

INFO

REF OURIET Im737(M) SEPT. 10/68

SUB/SUJ LAW OF TREATIES CONFERENCE

REFLET SHOULD REACH YOU BY NEXT BAG, GRATEFUL IF IT COULD RECEIVE YOUR

EARLY ATTENTION, FOLLOWING IS SUPPLEMENTARY INFORMATION REFERRED TO

THEREIN.

THEREFORE EXPRESS OUR APPRECIATION, YOU SHOULD MAKE NO REFERENCE TO

ABSTENTION NOT REALLY HELPFUL.

3» ETHIOPIANS ATTACH IMPORTANCE TO PARA ONE. YOU SHOULD THEREFORE

EMPHASIZE POINT THAT WE DO NOT WISH TO INTERFERE WITH PARA ONE BUT STRESS

IMPORTANCE, IF PARA ONE IS TO BE RETAINED, OF SUPPORTING SEPARATE VOTE

ON PARA TWO (PARA NINE REFLET REFERS)»

SS

\ ABSTENTION UNLESS ETHIOPIANS RAISE IT, IN WHICH CASE YOU SHOULD INDICATE

. YOUR REPRESENTATIONS SHOULD BE MADE IF POSSIBLE TO MR. GETACHEW

KEBRETH, PRINCIPAL LEGAL ADVISER, MFA, WHO WAS HEAD OF ETHIOPIAN DEL

AT FIRST SESSION.

2, ETHIOPIA OPPOSED PARA TWO ON BOTH OCCASIONS IT CAME TO VOTE, YOU SiOULD

Y
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“LIST OF ADDRESSES FOR MULTIPLE NUMBERED LETTER

L-737(M) of 10 September, 1968 - re LAW OF TREATIES

Addis Ababa, Ethiopiai-~
Ankara, Turkey <

Athens, Greece V

Bangkok, Thailand *“

Beirut (F) Lebanon ~

Berne (also re Liechtenstein)’ (F) Switzerland /
Bogota, Colombia /

Bonn, Germany /Y

Brussels, Belgium (F)V
Buenos Aires, Argentina/(also re Uruguay) /
Canberra, Australia Vv

Caracas, Venezuela “

Colombo, Ceylon “

Copenhagen, Denmark 4
Dar-es-Salaam, Tanzanig(also re Zambia)
New Delhi, India/(also Nepal)o
Djakarta, Indonesia.o

Dublin, Ireland Y

Georgetown, Guyana/

Guatemala City, Guatemala’

Hague, The Netherlands “

Helsinki, Finland ~

Kingston, Jamaica

Kinshasa, Congo (F) J
Kuala Lumpur, Malaysid (also re Singapore) V
Lagos, Nigeria“(also re Sierra Leone) »
Lima, Perusy (also re Bolivia)/
Lisbon, PortugalY

London, EnglandY
Madrid, Spain ~ J

Manilla, Philippines

Mexico City, Mexico Sf
Nairobi, Kenya w J

New York - Permis (re Guinea and Liberia)
Nicosia, Cyprus’

Oslo, Norway ~
Pretoria, South Africa 7
Port of Spain, Trinidad & Tobago

Quito, Ecuador w»

Rawalpindi, Pakistan”
Rome, Ttaly(also re San Marin
Saigon, VietNam (F) “
San José, Costa Rica Lalso re Honduras
Santiago, Chile ~

Santo Domingo, Dominican Republic”

Stockholm, Sweden “

Teheran, Iranv

Tel Aviv, Israel “
Tokyo, Japan (also re Korea)”
Tunis, Tunisia (F) »

Vienna, Austria /

Washington, DeC, (USA) ~

Wellington, New Zealand ~

/

(F) designates French version of Aide~Memoi..
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SUBJECT Law of Treaties Conference -Article 5 OFT 203m 16
Sujet . 7

MISSION eo

ENCLOSURES :

Annexes The purpose of this letter is to request that you make a high-level

-l-» approach to the Legal Branch or Division of the Foreign Ministry as soon as
possible on a matter of considerable importance to Canadae The nature of

DISTRIBUTION the approach and the background are explained below,

26 In 1966 the International Law Commission of the United Nations

adopted 75 Draft Articles on the Law of Treaties, The twenty-first and
twenty-second General Assemblies recommended that an international conference

be held, in two sessions,to draft a Convention on the Law of Treaties, The

basic proposal before this Conference was the ILC Draft Convention. The

first session of this conference, held in Vienna from March 26 to May 2h,

1968, succeeded in giving first reading to all seventy-five articles, and

most were given preliminary approvals The second session, which is expected

to adopt the Convention, is to take place in Vienna from April 9 to May 21,

1969, Final approval of the Articles will be given at thet sessions

3e The International Law Commission draft contained an article,
Article 5, which dealt with the c apacity of States to conclude treaties, and
which is of some importance to Canada's constitutional position, The second

paragraph of this draft article dealt specifically with ‘the treaty-making

capacity of members of a federal State, Article 5, as adopted by the
International Law Commission, reads as follows: :

1, Every State possesses capacity to conclude treaties.

2e & tates/ members of a federal union may possess a
Capacity to conclude treaties if such capacity is
admitted by the federal constitution and within the

limits there laid down,"

At the first session of the conference the IIC text was amended by deleting

the word "States" in paragraph 2, Subject to that amendment, paragraph 2

was adopted in Committee of the Whole by a simple majority. At the second

session, when all the Articles will be reviewed in Plenary, each article

must be adopted by a two-thirds majority to be included in the Conventions

lis “fhe inclusion of paragraph 2 of this Article in the Convention as
finally adopted could have serious implications for Canada, as it could lead

to the practice of other States purporting to interpret the federal constitu-

tions of Canada and other federal states, It is the view of Canada, and

Ext. 407D/BIL 
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indeed of all federal States, that the federal constitution is an internal

law of the federal State and can be interpreted only by the internal tribunal

of the federal State having jurisdiction in constitutional matters, The

problems created by this Article are more difficult for Canada than for most

other federal States because Canada's Constitution is partly written (The
British North America Act) and partly unwritten, having been developed by

constitutional practice, Indeed almost the whole of Canada's evolution to

independent nationhood took place through the development of constitutional

practice, very little of which has been incorporated in any written

instrument, ,

Se The Minister has therefore instructed that representations be made

to a large number of friendly governments seeking their support for the

omission of paragraph 2 from the text to be adopted at the second session,e

You should therefore seek an early appointment at an appropriate senior

level of the government to which you are accredited (preferably the Legal
Branch or Division of the Foreign Ministry) to discuss the position which
the government proposes to take in respect of Article 5 at the second session,

Attached is the text of an Aide-Memoire which you should leave with the

official upon whom you call, (Posts accredited to more than one government
should make representations only to the government of the country in which

they are resident unless the supplementary telegram referred to in the next

paragraph instructs otherwise.)

6s _ A separate telegram is being sent to each post receiving this letter

reporting on the way in which the representative of the government or govern-

ments to which you are to make representations voted on Article 5 at the

first session and referring to any specific points, additional to those

discussed below, which you should make in your discussions at the time you

deliver the Aide-Memoire, If the supplementary telegram indicates that

the representative of the government to which you are accredited opposed

the adoption of paragraph 2 at the first session you should make a point of

expressing, during your discussion, Canada's appreciation for the support

which the government gave to the Canadian position and the hope that the

government will be able to confirm in due course that its representative

will continue to oppose the adoption of paragraph 2 at the second session,

If the supplementary telegram indicates that the government representative

orted paragraph 2 at the first session you should stress Canada's hope

that, even if the government is unable to agree with the legal position of

the Aide-Memoire and dces not share Canada's apprehension over the possible

consequences of adopting paragraph 2, the government would nevertheless

agree to oppose the adoption of paragraph 2 in view of the importance which

Canada attaches to this questions

Te If the supplementary telegram indicates that the government repre~
sentative supported paragraph 2 on the occasion of both votes on that

paragraph at the first session, you may indicate that an abstention on

paragraph 2, while not as helpful as we would hope, would nevertheless be

preferable to a vote in favour of paragraph 2, In all other cases you

should indicate that abstention is not very helpful to us since abstentions

are not included in calculating the final result, Paragraph 2, to be

deleted, must be opposed by more than one-third of all representatives

ened
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present and voting for or against the paragraphe

8. While you should, in discussion, stress the importance which
Canada attaches to this issue, we do not expect you to engage in a substantive

discussion of the legal issues referred to in the Aide-Memoire, As the

Aide-Memoire, particularly the section on State Practice, may give rise to

some questions, however, you should review Chapter II and the Annex of the

Goverment's white paper on "Federalism and International Relations" prior

to your call on officials, While we do not suggest that a copy of the white

paper be attached as an appendix to the Aide-Memoire, you should bring a

copy of the white paper with you at the time of your call on officials and

leave it with them if they indicate an interest in either the Canadian

constitutional position or the practice of other federal Stetes,. The

latter is summarized in the appendix to the whike paper,

9s In your discussions with officials you should refer specifically
to the question of a separate vote on paragraph 2 of Article 5, You should

say that Canada realizes the importance which a great many States attach

to paragraph 1 of Article 5. Canada has no wish to interfere with paragraph 1

and we would therefore hope that the government's representative would support

a request for a separate vote on paragraph 2. Such a request, to be granted,

must be supported by more than half of the representatives voting for or

against the requests

10. You should go on to say that, if a separate vote on paragraph 2

should be refused and the only vote taken is on Article 5 as a whole, it
would be Canada's view (which we hope the government would share), that
the disadvantages of paragraph 2 outweigh the advantages of paragraph 1

and that the whole article should be deleted, In this connection you

should refer to the fact that the 1961 Vienna Convention on Diplomatic
Relations and the 1963 Vienna Convention on Consular Relations do not

include a specific article dealing with the right of States to send or

receive diplomats or consuls, and consequently there would appear to be no

need for the present Convention to include a specific article on the right

of States to make treaties, This right is clear from the Convention as a

whole.

lls At the conclusion of your disoussion you should ask officials to
inform you, in due course, of the position which their government will take

on Article 5 at the second session. If our delegation at the second session

is to function with maximm effectiveness on this issue, it must be as well-

informed as possible on the positions likely to be taken by other representatives.

Posts making representations to governments who will be sending representatives

to the meeting of the African-Asian Legal Consultative Group, immediately

following the conclusion of the Twenty-third General Assembly, should express

the hope that the Canadian representations will be taken into account should

Article 5 be raised during discussion of the Law of Treaties Conference at
that meeting. (You should emphasize that we are not, of course, asking
that Article 5 be discussed at that meeting. In fact, for your information,

we would prefer that it not be raisede) ,

eos

002455



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

ale CONFIDENTIAL

12, To sumnarize briefly, therefore, your oral presentation
accompanying delivery of the Aide-Memoire should deal with the

following points:

le

3

he

Se

bs

Te

reference to the government's vote at the first

session, including our appreciation for past

support (where appropriate) and hope for suppdrt
at the second session (see paragraph 6 above)

the question of abstention (unless the government
opposed paragraph 2 on the occasion of both votes

at the first session, in which case no reference

need be made to abstention) (see paragraph 7 above),

State practice, if officials question you on this

point (see paragraph 8 above),

The question of a separate vote on paragraph 2

(see paragraph 9 above).

The question of the vote on Article 5 as a whole
if a separate vote is refused. (see paragraph 10 above),

Any additional matters referred to in the supplementary

telegram,

Your wish for an indication, in due course, of the

government's position (a) on paragraph 23
(b>) on a seperate vote for paragraph 2, and

(c) on Article 5 as a whole if a separate vote is
denied, (see paragraph 11 above).

For certain posts, the question of the meeting of

the African-Asian Legal Consultative Group. (see
paragraph 11 above)»

AM, CADiBUA

Under-Secretary of State

for External Affairs.
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Attached for your signature is the multiple
numbered letter and enclosed Aide-Mémoire which you

approved yesterday in draft, instructing posts to make

representations to governments concerning Article 5 of

the draft Convention on the Law of Treaties.

2. Also attached is a list of the posts to which

the numbered letter is to be sent. The letter (F)
indicates that the post in question is to receive the
Aide-Mémoire in its French version which is now being
prepared in Translation Services.

fu cherul,
Legal Division

002457



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

List of Addresses for Multiple Numbered Letter “eae Law of Treaties

Addis Ababa

Ankara

Athens

Bangkok
Beirut (F)
Berne (also re Lieehtenstein) (F) 2
Bogota Le

Bonn

Brussels (F)
Buenos Aires (also re Uruguay)
Canberra

Caracas

Solembo

G

Dar-es-Galaam (also re Zambia)

Delhi (also Nepal)
Djakarta

Dublin

Georgetown

Guatemala City

Hague

Helsinki

Kingston

Kinshasa (F)

Kuala Lumpur (also re Singapore)

Lagos (alse re Sierra Leone
Lima (also re Bolivia)
Lisbon

London

Madrid

Manilla

Mexico City

Nairobi

New York - Permis (re Guinea and Liberia)
Nicosia

Oslo

Pretoria

Port of Spain

Quite

Rome falso re San Marino)
Saigon (F)
San José (aleo re Honduras)
Santiago

Sante Domingo

Stockholn

Teheran

Tel Aviv

Tokyo (also re Korea)
funis (F)
Vienna

Washington

Wellington
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The purpose of this letter is to request that you make a high-level

approach to the Legal Branch or Division of the Foreign Ministry as soon as .

possible on a matter of considerable importance to Canadae The nature of

the approach and the background are explained below.

26 In 1966 the International Law Commission of the United Nations

adopted 75 Draft Articles on the Law of Treaties, The twenty-first and

twenty-second General Assemblies recommended that an international conferene2

be held, in two sessions,to draft a Convention on the Law of Treaties. The

basic proposal before this Conference was the ILC Draft Convention, The

first session of this conference, held in Vienna from March 26 to May 2h,

1968, succeeded in giving first reading to all seventy-five articles, and
most were given preliminary approvals The second session, which is expected

to adopt the Convention, is to take place in Vienna from April 9 to May 21,

19694 Final approval of the Articles will be given at that session.

Be - The International Law Commission draft contained an article,

Article 5, which dealt with the c apacity of States to conclude treaties, and

which is of some importance to Canada's constitutional position. The second

paragraph of this draft article dealt specifically with the treaty~making

capacity of members of a federal State, Article 5, as adopted by the

International Law Commission, reads as follows:

“1, Every State possesses capacity to conclude treaties,
ee

26 /States/ members of a federal union may possess a
Capacity to conclude treaties if such capacity is

admitted by the federal constitution and within the

limits there laid down,"

At the first session of the conference the ELC text was amended by deleting
the word "States" in paragraph 24 Subject to that amendment, paragraph 2

was adopted in Committee of the Whole by a simple majority. At the second

session, when all the Articles will be reviewed in Plenary, each article

must be adopted by a two-thirds majority to be included.in the Convention,

te - The inclusion of paragraph 2 of this Article in the Convention as
finally adopted could have serious implications for Canada, as it could lead

to the practice of other States purporting to interpret the federal constitu-

tions of Canada and other federal states, It is the view of Canada, and
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indeed of all federal States, that the federal constitution is an internal

law of the federal State and can be interpreted only by the internal tribunal

of the federal State having jurisdiction in constitutional matters. The

problems created by this Article are more difficult for Canada than for most

other federal States because Canada's Constitution is partly written (The
British North America Act) and partly unwritten, having been developed by

constitutional practice. Indeed almost the whole of Canada's evolution to

independent nationhood took place through the development of constitutional

practice, very little of which has been incorporated in any written

instrument»

De The Minister has therefore instructed that representations be made

to a large number of friendly governments seeking their support for the

omission of paragraph 2 from the text to be adopted at the second session,

You should therefore seek an early appointment at an appropriate senior

level of the government to which you are accredited (preferably the Legal
Branch or Division of the Foreign Ministry) to discuss the position which

the government proposes to take in respect of Article 5 at the second session.

Attached is the text of an Aide-Memoire which you should leave with the

official upon whom you call, (Posts accredited to more than one government

should make representations only to the government of the country in which

they are resident unless the supplementary telegram referred to in the next

paragraph instructs otherwise.)

6 A separate telegram is being sent to each post receiving this letter

reporting on the way in which the representative of the government or govern-

ments to which you are to make representations voted on Article 5 at the

first session and referring to any specific points, additional to those

discussed below, which you should make in your discussions at the time you

deliver the Aide-~Memoire. If the supplementary telegram indicates that

the representative of the government to which you are accredited opposed

the adoption of paragraph 2 at the first session you should make a point of

expressing, during your discussion, Canada's appreciation for the support

which the government gave to the Canadian position and the hope that the

government will be able to confirm in due course that its representative

will continue to oppose the adoption of paragraph 2 at the second session.

If the supplementary telegram indicates that the government representative

supported paragraph 2 at the first session you should stress Canada's hope

that, even if the government is unable to agree with the legal position of

the Aide~Memoire and does not share Canada's apprehension over the possible

consequences of adopting paragraph 2, the government would nevertheless

agree to oppose the adoption of paragraph 2 in view of the importance which

Canada attaches to this question.

Te If the supplementary telegram indicates that the government repre-

sentative supported paragraph 2 on the occasion of both votes on that

paragraph at the first session, you may indicate that an abstention on

paragraph 2, while not as helpful as we would hope, would nevertheless be

preferable to a vote in favour of paragraph 2, In all other cases you

should indicate that abstention is not very helpful to us since abstentions

are not included in calculating the final result, Paragraph 2, to be

deleted, must be opposed by more than one-third of all representatives

ceed
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present and voting for or against the paragraphe

Be While you should, in discussion, stress the importance which

Canada attaches to this issue, we do not expect you to engage in a substantive

discussion of the legal issues referred to in the Aide-Memoire, As the

Aide-Memoire, particularly the section on State Practice, may give rise to

some questions, however, you should review Chapter IT and the Annex of the

Government's white paper on "Federalism and International Relations" prior

to your call on officials, While we do not suggest that a copy of the white ©

paper be attached as an appendix to the Aide-Memoire, you should bring a

copy of the white paper with you at the time of your call on officials and

leave it with them if they indicate an interest in either the Canadian

constitutional position or the practice of other federal States, The

latter is summarized in the appendix to the white paper.

oe In your discussions with officials you should refer specifically

to the question of a separate vote on paragraph 2 of Article 5, You should

say that Canada realizes the importance which a great many States attach

to paragraph 1 of Article 5. Canada has no wish to interfere with paragraph 1

and we would therefore hope that the government's representative would support

a request for a separate vote on paragraph 2, Such a request, to be granted,

must be supported by more than half of the representatives voting for or

against the requests

10s You should go on to say that, if a separate vote on paragraph 2

should be refused and the only vote taken is on Article 5 as a whole, it

would be Canada's view (which we hope the government would share), that

the disadvantages of paragraph 2 outweigh the advantages of paragraph 1

and that the whole article should be deleted. In this connection you

should refer to the fact that the 1961 Vienna Convention on Diplomatic
Relations and the 1963 Vienna Convention on Consular Relations do not

include a specific article dealing with the right of States to send or

receive diplomats or consuls, and consequently there would appear to be no

need for the present Convention to include a specific article on the right

of States to make treaties, This right is clear from the Convention as a

whole.

lls At the conclusion of your discussion you should ask officials to

inform you, in due course, of the position which their government will take

on Article 5 at the second sessions If our delegation at the second session

is to function with maximum effectiveness on this issue, it must be as well-

informed as possible on the positions likely to be taken by other. representatives.

Posts making representations to governments who will be sending representatives

to the meeting of the African-Asian Legal Consultative Group, immediately

following the conclusion of the Twenty-third General Assembly, should express

the hope that the Canadian representations will be taken into account should

Article 5 be raised during discussion of the Law of Treaties Conference at

that meeting. (You should emphasize that we are not, of course, asking

that Article 5 be discussed at that meeting. In fact, for your information,

we would prefer that it not be raised,)

sos
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12. To summarize briefly, therefore, your oral presentation

accompanying delivery of the Aide-Memoire. should deal with the

following points:

le

26

3e

he

De

by

Ts

8.

reference to the government's vote at the first

session, including our appreciation for past

support (where appropriate) and hope for support
at the second session (see paragraph 6 above) j

the question of abstention (unless the government

opposed paragraph 2 on the occasion of both votes

at the first session, in which case no reference

need be made to abstention) (see paragraph 7 above)

State practice, if officials question you on this
point (see paragraph 8 above)

The question of a separate vote on paragraph 2

(see paragraph 9 above).

The question of the vote on Article 5 as a whole
if a separate vote is refused. (see paragraph 10 above).

Any additional matters referred to in the supplementary

telegrams .

Your wish for an indication, in due course, of the

government's position (a) on paragraph 23
(b) on a separate vote for paragraph 2, and

(c) on Article 5 as a whole if a separate vote is
denied. (see paragraph 11 above).

For certain posts, the question of the meeting of

the African-Asian Legal Consultative Groups (see
paragraph 11 above).

YO leit f

Under-Secretary of State

for External Affairs.
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The Canadian Government considers that the inclusion in

the proposed International Convention on the Law of Treaties of

draft Article 5, paragraph 2, could be disruptive of treaty-making

practice both for federal States and for other States which seek

to conclude treaties with federal States.

The Federal Constitution is Internal Law

Paragraph 2 of Article 5 provides that the treaty-making

capacity of a member of a federal State is to be determined by

reference to the federal cortitution, The paragraph contains no

provision, however, which recognizes that the federal constitution

is an internal law of the federal State and that its interpretation

therefore falls within the exclusive jurisdiction of the internal

tribunals of the federal State having jurisdiction in constitutional

matters. The result is that the paragraph, if adopted in its present

form could lead to the practice, which no State would consider accept-

able in principle, of other States assuming the right to interpret for .

themselves the constitutions of federal States. This practice, parti-

cularly in cases where the constitutional provisions regarding treaty-

making are the subject of dispute, would constitute a clear case of

interference by the outside State in the internal affairs of the

federal State. “4
v

The Federal Constitution in International Law

Proposed paragraph 2 of Article 5 appears to establish the

principle that the federal constitution alone is determinative of

status in international law, whereas in fact a federal constitution,

because it is an internal law of the federal State, cannot of itself

determine matters of international law. This failure to take account

of other elements equally important in international law, such as

recognition, has implications extending beyond the law of treaties.

For example, if the present paragraph 2, referring as it does to the

federal constitution, were adopted and regarded as law it would be

possible to maintain that members of federal States are entitled in

international law to join international organizations on the same

basis as recognized sovereign States, provided only that the federal

constitution purports to’ confer the international status which would

be necessary to meet the conditions of membership. Such a situation

could, of course, lead to a distortion of national representation in

international organs. In fact there is no instance of state practice

which supports the view that a federal constitution of itself confers

any status in international law.

State Practice

An examination of State practice reveals that no federal

constitution authorizes the constituent parts of the federation to

nee /2 002463
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enter freely and independently into international agreements. The

constitutions of the great majority of federal States reserve to

the federal government the responsibility for the conclusion of

international agreements and make it clear that the constituent

members do not possess this right. Even in those cases where, for

special historical or political reasons, the constitutional practice

of federal States apparently allows the constituent parts to enter

into certain types of agreements with foreign States, these coasti-

tutions all provide that this authority must be exercised either

through the intermediary of the federal government or subject to

ultimate federal approval or control. These constitutional practices

cannot be said to have given rise to State practice sufficient to

permit the codification of rules of law of universal application.

There is no suggestion that the omission of paragraph 2

of Article 5 would in any way impair the rights of the members of any

federal State, whereas many federal States have indicated that its

inclusion would create difficulties for them.

Scope of the Convention

Article 1 adopted at the first session of the Law of Treaties

Conference provides that "The present Convention applies to Treaties

coneluded between States", Members of a federal union are not States

as that term is used in Article 1. This was confirmed by the deletion

of the word "States" from paragraph 2 of article 5 at the first session.

A paragraph dealing with treaty-making by members of federal States

is therefore outside the scope of the proposed Convention.

Conclusion

In view of the legal considerations referred to above and

because of the importance which it attaches to this matter, the

Government of Canada earnestly recuests the support of the Government

of for the omission of paragraph 2 of Article 5

from the Convention on the Law of Treaties to be adopted in Vienna.
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Liv OF TREATIES

Canada participated actively in the first session of the United

Nations Conference on the Law of Treaties which took place in Vienna from

March 26 to May 2) of this year, As you may know, the General Assembly

decided that this Conference to codify the Law of Treaties should take

place in two sessions, The second session will be held, also in Vienna,

from April 9 to May 21, 1969,

The basic proposal before the Conference is the International

Law Commission draft articles on the Law of Treaties adopted in 1966,

The first session of the Conference, sitting in Committee of the Whole,

considered all 75 of the ILC articles plus 7 or 8 new ones. It accepted

most but not all of the articles, deferring to the second session action

on a number of the more controversial items, The only article deleted

at the first session was Article 38 which provided for the amendment of

treaties by subsequent practice, The provision in Article 27 that

reference may be had to subsequent practice to interpret treaties was

retained,

In the section on invalidity and termination, the Committee of

the Whole adopted articles introducing the concepts of fraud, coercion

and invalidity for conflict with a norm of jus cogene But the question

of compulsory settlement of disputes was put over to the second session,

as was the "all States" question which arises in this Conference as a

substantive issue in the body of the draft convention rather than only in

relation to the final clauses on accession.

The Western states regard a satisfactory compulsory settlement

of disputes article as indispensable if the treaty is to contain specific

articles on invalidity and termination, Unfortunately there was little

indication at the first session of a willingness on the part of the Afro-

Asian states to accommodate the Western powers on this point. Efforts

are being made between sessions to induce a more favourable attitude to

this question by the "third world". Soviet bloc opposition in principle

to compulsory settlement is of long standing and unlikely to be changed

in the context of the present Conference.

The ultimate fate of Article 5, paragraph 2, dealing with the

Capacity of members of federal states to conclude treaties, is uncertain.

The ILC formulation, which would recognize such a treaty making capacity

in certain circumstances, was adopted in slightly amended form in Committee

of the Whole by a simple majority, largely due to intensive lobbying by

the U.S,5,R, and its friends, However, many federal states expressed

objection to the paragraph and it is by no means certain that it will

receive the two-thirds majority required for adoption in Plenary at the

second session.
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ce: Mr. Gotlieb, Document divulgué srwertude latal sug Laces Mnformation

Mr. Beesley (0/R)

Div Diary

Dear Mr. Wershof,

I enclose as copy of the report of the Canadian Delegation

on the first session of the U.N. Gonference on the Law of Treaties.

it, it eccurs to me that the presentation might have been improved
vy including a title page

you will find the report satisfectory notwithstanding these short~

Comings.

Copies of this report havebeen provided te Measrs.

Gadieux, Gotlieb, Beesley, Robertson and McKinnon andto Suropean,

African and Middle Eastern, Co-ordination and Commonwealth Divisions.

I shouldbe grateful if you could let me kmow whether there are any

other persons or divisions te which therepert should be addressed.

You will have received by now a copyof the Memorandwa

te the Minister requesting authority (which he granted) to make
representations to friendly governments on the question of Article 5,
paragraph 2. 1 am now in the process of preparing, in consultation
with Messrs. Gotlieb and Beesley, a telegran of instructions and Aide-

Memoire on thisquestion and I would hope that we could beginour
representations within the next few weeks, prior te the openingof
the General éssenbly.

Yours sincerely,

my bea.°S.-ot,
2.°S. SP 1TANFO]?

de 5. Stanford.

Mr. Me H. Wershof, GGe,
Ambassador y

COPENHAGEN, Denwarke
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PAR@16

BEIG#8

RR OTT RR NYK

DE BEI

R 268855Z

FM BERUT AUG26/68

TO EXTER 665

INFO PRMNY

UN LAW OF TREATIES

JORDANIAN EMB TELL

PLANS TO SEND REP

[.<26,Y

REF YOURTEL 1672 AUGI9

Document di st
~ Document divulg ih la Loi sur l'accés

CO

PRESENTLY

VIENA APR-MAY/68.

the, Access to,Information Act </
py
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oT em: =F

8 ACTION CO
PAR@48 GV A2T

GOM1 3/26 : be

RR OTT RR-NYK RR GVA | as i} 2
DE ROM

me

R 2611192

DE ROME AUG26/68

A EXTER 1927

INFO PERMISNY GENEV

REF VOTRE TEL L682 AUGIS9

ESSIONm WwTRAITES-DEUAIEMoo ic ty oO 8] oO mt ae oO Galw~CONFERENCE DES ONU SU!

MINISTERE DU COMWEL ET DES MALTE NOUS COMMU-

NIQUE QUE MALTE PARTICIPERA FORT PROBABLEMENT A LA SECONDE SESSION

DE LA CONFERENCE PRECITEE QUI DOIT AVOIR LIEU A VIENE DU AVRO AU

MAI21/69.

WWUNVVV

9, : yg ; aX, a



é Access to Information Act -
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CP Document disclosed

Rv

OTT 42

LDN@65 BRUG19
RR OTT RR NYK

DE BRU

R 239998Z AUG 26° 1989

DE BRU AOUT23/68 NON/NON STANDARD g

A EXTER 1573 RSL eee

INFO PRMNY Daas Se acid
REF VOTRETEL L674 AOUTIS9 eae led

CONFERENCE SUR LA LOI DES TRAITES DE LONU, DEUXIEME SESSION

MAES, DIRECTION DE LA POLITIQUE INTERNATL DU MINISTERE DES AFFAIRES

ETRANGERES, NOUS A EXPLIQUE QUIL EST TRES PEU PROBABLE QUE LE

WWXENBGURG-DELEGUE UN REP A LA DEUKTEVE SESSION QUI AURA LIEU A
VIENN EN AVR-MAI 1969.MAES NOUS A RAPPELE — LUXEMBOURG NAVAIT

PAS/PAS PARTICIPE A LA PREMIERE SESSION, ET QUE LE MINISTERE DES

AFFAIRES ETRANGERES MANQUAIT MALHEUREUSEMENT DE PERS.LA DECISION

FINALE DOIT ETRE PRISE EN FEV 1969 ET IL EST POSSIBLE QUE LE MAE

ENVMIE AU COURS DE LA CONFERENCE UN REP QUI ASSURERAIT UNE PRESENCE

LUXEMBOURGEOISE AU MOMENT OU SE DISCUTERONT DES QUESTIONS

PARTICULIEREMENT IMPORTANTES. IL EST PROBABLE QUE LE NAE CONPTE SUR

LA DEL BELGE POUR SE TENIR AU COURANT DES TRAVAUX DE LA CONFERENCE.

002470

a 3, 3.3



»

VV

Recaived

AUG 23 1968

he 
In Legal Division

Department of External Affairs

WD257

RR OTT RR NYK

DE wDC

R 231653Z

FM WSHDC AUG23/68 NO/NO STD

TO EXTER 3898

INFO PRMNY

REF YOURTEL L684 AUGIS

UN LAW OF TREATIES CONFERENCE-SECOND SESSION

EMB RWANDA DOES NOT/NOT KNOW WHETHER ITS GOVT EXPECTS TO BE
———

REPRESENTED AT THAT CONFERENCE, THEY WILL ENQUIRE AND LET US KNOW.

2.SINCE MAURITANIA BROKE DIPLO RELATIONS WITH USA IN SPRING OF
~~

1967 DURING MIDEAST CRISIS, IT HAS HAD NO/NO REP HERE. PRMNY COULD
Sern ope

PERHAPS OBTAIN INFO REQUIRED.

SE RR See ay ee aE he
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Document divulgué en vertu de la Loi sur I'accés a l'information

EXTERNAL AFFAIRS AFFAIRES EXTERIEUREY ~~" Wf

To le Sous-Seerétaire d'Etat aux Sen ats
A Affaires extérieures — Ottawa. : Sécurité RESERVE

FROM L'Ambassade du Canada DAE ~=6ple 23 aott 1968
ie Port-au-Prince -— Haiti. NUMBER 280

Ps luméro
oegs Votre télégramme L 679 du 19 aofit 1968. ¥

+3. : z { Pe BIEe DOSSIER
susecr Deuxieme session de la Conférence des \ al carne
Sujet Nations Unies sur le Droit des Traités. ‘ a0 =2 -Il-6b

MISSION

24 oereENCLOSURES 32 I]
Annexes

DISTRIBUTION

Permis NY

Ext. 407B/Bil,

(Admin. Services Div.)

Le Directeur des Affaires Juridiques au Département

des Affaires Etrangeres qui semblait totalement ignorer qu'il

y ait eu une premiére session de la Conférence des Nations Unies

sur le Droit des Traités et qu'il doit en avoir une deuxiéme

se montra peu empressé de vérifier aupres du Ministre des Af-—
faires Etrangeres "trés occupé par le temps qui court" si la
République d'Haiti serait représentée ou non & Vienne en avril
et mai prochains. Pour @tre certains (sic) gue le Département
des Affaires Etrangéres répondrait & notre question, il valait
mieux, suggéra-t-il, que nous adressions une note au Département

% ce sujet. D'oh notre note no 68 du 23 aofit 1968, ci-jointe.

2. Etant donné gue le décision d'envoyer une délésation

ou de se faire représenter % la Conférence en question reléve
exclusivement du Président Duvalier qui décide sur tout quand
bon lui semble, il est possible gutune délésation ne soit formée
que peu de temps avant le début de la deuxiéme session > supposer
qu'il décide d'en envoyer une. Nous vous transmettrons la réponse
du Département des Affaires Etrangéres dés que nous l'aurons
regue.

i ie ee

Chargé d'Affaires a.i.

Received
TO: yon sTR POR
FROM REG'STRY

sep 3 gst |

In Lecal Division “FILE CRARCED CUT bl
Department of External Alfairs: | {1 TO: bee p aes >!
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y= bes aah wa
A 5o/s J {

OTTAWA

J2-2/645

The Embassy of the Union of Burma

presents its compliments to the Department of External

Affairs and has the honour to acknowledge with thanks

receipt of the Department's Note No.L-692 dated August 21,

1968 enquiring whether the Government of the Union of

Burma expects to send a representative to the second

session of the United Nations Conference on the Law of

Treaties to be held in Vienna from April 9 to May 27, 1969.

The Department's enquiry has been

referred to the appropriate authorities of the Government

of the Union of Burma and as soon as the required

information is obtained, the Embassy would be glad to

transmit it to the Department.

The Embassy of the Union of Burma

avails itself of this opportunity to renew to the

Department of External Affairs the assurances of its

highest consideration.

Ottawa, August 23, 1968.

The Department of External Affairs,

OTTAWA. f= /
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Document divulgué en vertu de la Loi sur I'accés a l'information

EMBASSY OF THE UNION OF BURMA

OTTAWA

J2-2/645

The Embassy of the Union of Burma

presents its compliments to the Department of External

Affairs and has the honour to acknowledge with thanks

receipt of the Department's Note No.L-692 dated August 21,

1968 enquiring whether the Government of the Union of

Burma expects to send a representative to the second

session of the United Nations Conference on the Law of

Treaties to be held in Vienna from April 9 to May 27, 1969.

The Department's enquiry has been

referred to the appropriate authorities of the Government

of the Union of Burma and as soon as the required

information is obtained, the Embassy would be glad to

transmit it to the Department.

The Embassy of the Union of Burma

avails itself of this opportunity to renew to the

Department of External Affairs the assurances of its

highest consideration.

Ottawa, August 23, 1968.

The Department of External Affairs,

OTTAWA.
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file Document div ulge&en Vetta det 16) Ficcés a information
diary

divediary

NO. 1-692

The Department of External Affairs presents its

compliments to the Embassy of Burma and has the honour to

enquire whether the Government of Burma expects to send a

representative to the second session of the United Nations

Conference on the Law of Treaties to be held in Vierma

from April 9 to May 27, 1969.

The Department of External Affairs avails itself

of this opportunity to renew to the Embassy of Burma the

assurances of its highest consideration.

A. B. COPITH

OTTAWA, August 21, 1968
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OD Document divulgué en vertu de fo opt |

wiv Slanfo*
i ; BD

fe ROTIAAAT

OTTA24

PTRO04/21

RR OTT

DE PTR

R 201355Z

FM PRET AUG20/68

TO EXTER 297

REF YOURTEL L681 AUGI9

UN LAW OF TREATIES CONFERENCE SECOND SESSION

MEA MASERU HAS REPLIED REGARDING YOUR INQUIRY QUOTE WE THINK IT

WILL BE POSSIBLE TO SEND REP UNQUOTE.
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File Site Document divulgué en vertu de la Loi sur I'accés a l'information

Diary MESSAGE
Div,DiaryTel,File DATE FILE /DOSSIER SECURITY

@ JeSaSe 00.19/68 3o- 3- Ib
FM/DE __ EXTERNL OTT —— — UNCLSSFD.

NO. PRECEDENCE

jv eee Le ROUTINE

INFO PERMISNY

REF =

SUB/SUYLL
APRIL MAY 1969,

LLLLE.

CONFERENCE IN VIENNA RARLIER THIS YEAR,

U.N, LAW OF TREATIES CONFERENCE SECOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHEX LUXEMBOURG INTENDS TO SEND

REPRESENTATIVE TO SECOND SESSION BAW OF TREATIES CONFERENCE VIENNA

LUXEMBOURG WAS NOT REPRESENTED AT FIRST SESSION OF SSS
DISTRIBUTION

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

4. S. STANFORD M. D. COPITHOR

eae LEGAL 2-506 ide

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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ties Document divulgué en vertu de la Loi sur I'accés @ l'information
Dive Diary MESSAGE
TeS.5.

en DATE FILE 7DOSSIER SEGRITY
» EXTERNL OTT AUG.19/68 26-3-1-\ UNCLSSFD,

FM/DE_ Weea NO. PRECEDENCE
CATRO L- 675 ROUTINE

_TO/A

PERMISNY
INFO

NJ BEE Fe
Ss SUB/SU) U.N» LAW OF TREATIFS CONFERENCE SECOND SESSION

SY GRATEFUL IF YOU COULD DETERMINE WHETHER SUDAN INTENDS TO SEND REPRESENTATIVE
TO SEQOND SESSION LAW OF TREATIES CONFERENCE VIENNA APRIL MAY 1969, SUDAN

WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE IN VIENNA EARLIER THIS

YEARs ZY

DISTRIBUTION

LOCAL/ LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

. S. STANFORD M: BP. COPIT$10....2 ve SaSTANRORD/ZS----.. LEGAL 251,06 SIGS couse tte

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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File Document divulgué en vertu de la Loi sur I'accés a l'information

Diary
Div,Diary 7 MESSAGE

sees nares 7s gy
, AUG419/68} 22 — 3 = = be UNCFM/pe __EXTERNL ort Mm | — TSSED.

- NO PRECEDENCE
676TO/A DAR-ES~SALAAM Le ROUTINE

INFO PERMISNY

REE

SUB/SUY U.N, LAW OF TREATIES CONFERENCE SECOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHER UGANDA INTENDS 10 SEND REPRESENTATIVE

TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA APRIL MAY 1969, UGANDALLLL
WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE IN VIENNA EARLIER THIS

YEAR,

QQ QAQAL
DISTRIBUTION

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR . DIVISION TELEPHONE APPROVED/AUTORISE

SIG... ccseesee dion “ORR... S16... GOPITHORNE.revvenndhay Se SPARRO vO LEGAL e506 __sssssensnngsora us seumasane stone temacanseaes

EXT 18/BIL (REV 8/64) 002481
(COMMUNICATIONS DIV)
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he
faa

MESSAGE

[DATE J FILE 7DOSSIER SECUR ry

EXTERNL OTT hug.19/68 | 2-3 -4—-% .
FM/DE : = |

NO PRECEDENCE
toa 080 1 678 ROUTINE -

INFO. 0s PBRMISHY.

REE

WLLLLLLLL ELLE
SUB/SUy U.N. LAY OF TREATIES CONFERENCE SFCOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHER ICELAND INTENDS TO SEND

REPRESENTATIVE TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA

APRIL HAY 1969. ICELAND WAS NOT REPRESENTED AT FIRST SESSION OF

CONPERENCE IN VIENNA EARLIER THIS YEAR.

QQAQ A QQOA QA A L
DISTRIBUTION

LOCAL/LOCALE —

ORIGINATOR/REDACTEUR DiVIS ION TELEPHONE APPROVED /AUTORISE

SUG as. ccsescscoosscorsccstse senor snes sorseces sesensen senses 810... b. corir
sn sesseone seats oh gS a SEANEORD CES --oveen LEGAL 2=5106 er ee

EXT (6/6IL (REV 8/64)
(COMMUNICATIONS DIV)
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. f

File

Tel File |Diary MESSAGE | |Div,Diary i —

EXTERNL OTT | hUC,19/68 sO-3-i-b& UNCLSSFD,
_EM/DE | ) | _HO. PRECEDENCE

PORT-AU=PRINCE Le 6 ROUTINEro/A 79

a

INFO

—\ON) REE - | YY
U.N, LAW OF TREATIES CONFERENCE SECOND SESSION

J suezsuy ,

GRATEFUL IF YOU COULD DETERMINE WHETHER HAITI INTENDS TO SEND REPRESENTATIVE

. TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA APRIL MAY 1969, HAITI

' WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE IN VIENNA EARLIER THIS

\ _ YEAR, | Ls

DISTRIBUTION

LOCAL/ LOCALE . ,

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

M. D. COPITHORNE
SIG..........2.a F365, 5 APN Ses Dhenes LEGAL 2u51,06 SIG............. anensean ses cetsensecee enene ses eee .

- 002483
EXT 18/BIL (REV 8/64)
(COMMUNICATIONS DIV)
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File Document divulgué en vertu de la Loi sur I'accés a l'information

Diary MESSAGE
VeDiary ene fe

JsSuSe [DATE |. sCsFILE/DOSSIER.—«s—s=Sd)SSCSECCURITY
‘ 

7 Be &-I-L SECURITE

EXTERNL OTT AUG.19/68 +FM/DE #19/ 3 pn UNCLSSFDe

NO_ PRECEDENCE

TO” PORT OF SPAIN | | L~ 680 ROUTINE

REE

SUB/SUJ U.N. LAW OF TREATIES CONFERENCE SECOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHER BARBADOS INTENDS TO SEND

REPRESENTATIVE TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA

APRIL MAY 1969. BARBADOS WAS NOT REPRESENTED AT FIRST SESSION OF

CONFERENCE IN VIENNA EARLIER THIS YEAR,

WLLL
DISTRIBUTION

LOCAL/ LOCALE — |

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE . APPROVED /AUTORISE

stor Banr BerntADLELOF RD... . SI6..... Mt ee
eves “TSSTANEORD 28 LEGAL 205h06 | an De COPr Horne”

EXT 18/BIL (REV 5/64)
* (COMMUNICATIONS DIV)
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ct a, . Document divulgué en vertu de la Loi sur I'accés @ l'information
oa :

MESSAGE

[DATE | _FILE/DOSSIER ss ss) SECURITY
" SECURITE

9/68 2O-~r-) —b
UG UNCLSSFD.EM/DE EXTERNL OTT f ol = | _— e

NO "PRECEDENCE

vO/A PRETORIA | | a. 682 ~~ RourmE

INFO PERMISNY _

SUB/SUJ. = Usile LAW OF TREATIES CONFERENCE SECOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHER LESOTHO INTENDS TO SEND

REPRESENTATIVE TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA

#RIL MAY 19699 IESOTHO WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE

IN VIENNA EARLIER THIS YEAR, |

RAN
DISTRIBUTION

LOCAL/ LOCALE oo

_ORIGINATOR/REDACTEUR ___ DIVISION TELEPHONE APPROVED /AUTORISE

a.S.STANFORD |. : M.D. COPITHORNE

SSID TsSesranronm eas" | LEGAL 2-506 aoee ccc cere

EXT 18/BIL (REV 6/64) oe - oo 002485
(COMMUNICATIONS DIV) anew
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DATE FILE DOSSIER SEGUR Ty

| AUG, 19/6d GO- 3 —Jj~Se UNCLSSFD* icM/pe EXTERNE ort | 3, =

NO PRECEDENCE
ROME

TO/A le 680 ROUTINE

: PERNISNY

NFO :

REE .
: U.N. LAW OF TREATIFS CONFFRENCE SECOND SESSION |

GRATEFUL IF YOU COULD DETAMINE WHETHER MAETA INTENDS TO SEND REPRESENTATIVE YW
TO SECOND SESSION B LaW CF TREATIES CONFERENCE VIENNA APRIL MAY 19699 MALTA

/ WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE IN VIENNA EARLIER THIS

YEAR, UL,

DISTRIBUTION

LOCAL/ LOCALE

ORIGINA

feveseeeses

seven

|Lt ats i YB we .

de SeSTANFORD/28.....00..

7REDACTEUR ‘DIVISION TELEPHONE APPROVED/AUTORISE

rrr

205h06 sic.
M. D. COPITHORNE

Pee ee oe eee

EXT 16/BIL (REV 5/64)

(COMMUNICATIONS DIV)
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Tel,

Dia:

Div, Diary MESSAGE
JeSaSe [DATE _| FILE /DOSSIER SECURITY

3-1 -b SECURITE

AUG «19/68 }—2-2-=2 UNCLSSFDs
EM/pe __EXTERNL OTT : pe

NO PRECEDENCE
SAN JOSETO/A AN JOS Le 683 ROUTINE

INFO PERMISNY

REE

WLLLLLL LILLE LLL
SUB/SUJ U.N, LAW OF TREATIES CONFERENCE SECOND SESSION

GRATEFUL IF YOU COULD DETERMINE WHETHER NICARAGUA, EL SALVADOR AND PANAMA

INTEND TO SEND REPRESENTATIVES TO SECOND SESSION LAW OF TREATIES CONFERENCE

VIENNA APRIL MAY 1969, THESE COUNTRIES WERE NOT REPRESENTED AT FIRST SESSION

OF CONFERENCE IN VIENNA EARLIER THIS YEAR,

shAN
DISTRIBUTION

LOCAL/ LOCALE

ORIGINATOR/ REDACTEUR. 5 DIVISION TELEPHONE APPROVED/AUTORISE

3. S. STANFO a M. D .
SIG.....s.ccsereeee hySeSP ANPORD1Z6---~«.. IEGAL 20506 | SIG ascendORNE

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)
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Diary MESSAGE
Diary a —_—_—

fel. File [ DATE FILE DOSSIER SECURITY

PSS | 36-B-4-& |___SECURITE _
: {19/68 : UNCLSSFD.

FM/DE __ EXTERNL OTT “In|
NO_ PRECEDENCE

WASHINGTON Le ROUTINE

TO/A 68h,

PERMISNY

SUB/SUy U.N. LAW OF TREATIES CONFERENCE SECOND SESSION

VIENNA APRIL MAY 1969.

OF CONFERENCE IN WIENNA EARLIER THIS YEAR,

PLEASE ASK EMBASSIES OF MAURITANIA and RWANDA WHETHER THEIR GOVERNMENTS

NEITHER COUNTRY WAS REPRESENTED AT FIRST SESSION

EXPECT TO BE REPRESENTED AT U.N. LAW OF TREATIES CONFERENCE SECOND SESSION

RQQQQQdAAQAAL
DISTRIBUTION
LOCAL/ LOCALE |

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

S16... SaSTANFO. . sic... MB. COPITHORNE |
se vevecosesecess gh asbb eve 3) XHETX LEGAL 205406 eeee Os eceeen sees sees secon new ececee

EXT 18/BIL (REV 6/64)
(COMMUNICATIONS lV)
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Diary MESSAGE .
DiveYiary oe _—— ee

e JaSeSe [DATE FILE /DOSSIER SECURITY

EXTERN OFT AUG,19/68 2b -3-)—b UNCLSSFD.
FM/DE “> —

NO PRECEDENCE
- BEIRUT L- 672 ROUTINE

TO/A

PERMISNY
_INFO

~ \ NO BEE Wf
sup/suy UsN. LAW OF TREATIES CONFERENCE SECOND SESSION Y

SY GRATEFUL IF YOU COULD DETERMINE WHEWHER JORDAN INTENDS TO SEND REPRESENTATIVE
| TO SECOND SESSION LAW OF TREATIES CONFERENCE VIENNA APRIL MAY 19694 JORDAN |

WAS NOT REPRESENTED AT FIRST SESSION OF CONFERENCE IN VIENNA EARLIER THIS

SS |

\
DISTRIBUTION

LOCAL/LOCALE .

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
aS.-STAN 6 M. D. COPITHORNE

SIG....scessecorereee TCSUSTANPORD oe LEGAL 2=51,06 SSID cececeenerereece ees coseeren eee ene cneneees
| Beeepecve se come esene

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS OlVv)
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Ww CHANCELLOR DAY HALL

Facey Ons 3644 PEEL STREET
THE DEAN MONTREAL 2, QUEBEC

McGILL UNIVERSITY CANADA

MONTREAL

August 16, 1968 ~

Personal

Mr. J.S. Stanford,

Legal Division,

Department of External Affairs,

Ottawa, Canada.

Dear Mr. Stanford:

How kind of you to send me the materials on the

Law of Treaties Conference. I shall keep the extra copies

listed -

L.370

L.370/Add.1 (Part B)

L.370/Add. 2

L.370/Add.3 (Part B)

L.370/Add.3 (Part D)

L.370/Add.4

L.370/Add.5

L.370/Add.6

and return the others after I have had them xeroxed.

We are very grateful to you for all the éfouble you

have taken. WZ

MC: sl
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Mr. Yalden (0/USSEA)

MEMORANDUM FOR THE MINISTER oer s)
OT Oth teed:

UN. Law of Treaties Conference -

Treaty-making by the Provinces

This memorandum seeks your approval for Canadian diplomatic

representations to certain friendly governments aimed at preventing

the incorporation into a U.N. Convention on the Law ofTreaties of a

provision recognising that members of a federal State may, in certain

circunstances, enjoy a treaty making capacity independent of the

central government.

The first session of the U.li. Conference on the Law of

Treaties took place in Vienna from March 26 to May 2h, 1968, The

second session, which is expected to adopt an international Convention,

will take place from April 9 to May 21, 1969. The basie proposal before

the Conference on this issue is one of the draft articles, prepared by

the International Law Comission, namely Article 5, entitled Capacity

of states to conclude treaties", which reads as follows:

"1, Every state possesses capacity to conclude treaties.

2. States members of a federal union may possess a

capacity to conclude treaties if such capaeity

is admitted by the federal constitution and within

the limits there laid dom,."-

The Canadian delegation to the U.l. Conference was

at the first session, to support but not to initiate effortste delete

paragraph 2 of the article and, failing that, to support efforts to

delete from paragraph 2 the reference to political subdivisions as

"States".

In the debate on Article 5, Mexico andMalaysia moved deletion

of the whole article and Australia, Nepal and Viet Nem moved deletion of

paragraph 2. (Finland also proposed the deletion of Article 5 but with-
drew its proposal as a result of pressure which the Soviet Union brought

to bearin Helsinki.) The Canadiandelegation, as instructed,supported

these proposals; however both proposals were defeated. The proposal to

delete 2 came closest to success (38 for deletion, 5 opposed,
10 abstentions). Among those favouring deletion were most Latin American

ee o2
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States (including Mexico, Argentina, Uruguay and Brazil). European

States favouring deletion included Austria, Belgium, Britain, Germany,

Italy, the Netherlanie and Norway. Other opponents of the peragraph

included theUSA, Australia, New Zealand, India and Japan. Support

for peragraph 2 came mainly from the USSRandits satellites (except

Cuechoslovakia, which abstained) and from France and the states of

the Frenth Commnanuté. Also defeated was an Austrian amendmentwhich

would have required specific authorization by the federal goverment

te enable any member governmentto conclude a treaty. A proposal by

New Zealand to delete reference to States in paragraph 2 was referred

' to theDrafting Committee where it was accepted. The suppertwhich

had developed for amendment or deletion of the article proved insuf-

ficient due in large part to a last minute campaign launched by the

w. to retain the article unchanged, Gabon did much of
the or France with other French-speaking African states.th

As a consequence of these developments the word "States"

abstentions). At the second session next spring, every article in

orderto be accepted for inclusion in the final draft treaty must be

adepted by a two-thirds majority of the vote in Plenary, as opposed

to a simple majority in Committee of the whole at the firstsession.

Although Article 5(2) did not receive a two-thirds majority at the

first session, it may be expected that there will exist at thesecond

session a general bias in favour of articles adopted at the first

session. It cannot be assumed, therefore, that. Article 5(2) will be

rejected in the absence of a determined effort by its opponents to

defeat it.

There are a number of reasons based on general principles

of international lew for objecting to the inclusion of Article 5(2)

in the proposed Convention. First, although many States (including

Camada) have said that the reference in 5(2) to the federal constitu-

tion ought not to be considered as an invitation to outside States to

interpret another State's constitution, many other States argued at

Vienna that 5(2) is objectionable precisely because it dees invite

States to interpret for themselves the constitutions of other States.

There can be little doubt that, in practice, Article 5(2) would lead

federal units of a given state have the treaty making power. This is

eee defect in the article. Moreover, Article 5(2) fails
te deal with theprinciples of state responsibility and recognition;

i.@., who is responsible under international law for the breach of a

treaty by a member of a federal state, the member government or the

federal government; and the requirement under international law thet

BEST COPY AVAILABLE weed
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other States must have recognised the purported treaty-making capacity

before it can be said to exist in international law; tims it ought not

to be enoughmerely for a unit of a federal state to assert that it

possesses certain powers if this is not accepted by the central govern-

ment and by other states. Finally, Article I of the Convention provides

that it shall apply only to treaties between States. As members of

federal States are not themselves States (in the international law

senge) and the Convention is confined to relations between States,

Article 5(2) goes beyond the terms of the Convention.

For Canada, however, the main objection to paragraph 2 of

article 5 is internal, Its inclusion in the Convention would consti-

tute international recognition that, in certain circumstances, member

govermments of a federal state may enjoy a treaty making capacity

independent of the central government, and without reference to the

views of the government of the country as a whole. The effect of the

article is that it is open to foreign States, if they so choose, to

decide whether or not a federal State's constitution permits direct

treaty relations with a unit of a federal State. This would provide

preponents of an independent treaty making capacity for the Canadian

provinees with an exceedingly valuable weapon in the forthcoming

constitutional negotiations in Canada when they turn to the role of

the provinces in international affairs. Similarly the rejection of

these principles by the Conference would significantly advance the

position of the federal government on this question. It is for this

reason that I recammendthat Canada actively seek the support of

certain other governments represented at the Conference for the

deletion of Article 5(2).

Possible objections to a Canadian initiative of this kind

are partly presentational, since it met be assumed that an active

Campaignby the Canadian government will become known to, and be

commented upon by, those personsin Canada whe oppose the federal

positionon treaty making by the provinces, This need not necessarily

embarrass the federal government, however, for such an initiative is a

logical extension on the international plane of the pesition whichthe

federal government has consistentlytaken within Canada on this issue.

Second, as appears above, Article 5(2) obtained a simple majority at

the first session largely due to the vigorous efforts of the USSR,

anxious to preserve the international personality ef Byelorussia and

the Ukraine, and the efforts of Frame, which lined up allthe French

Communauté representatives in support of the paragraph, It is possible

that an initiative by Canada of the kind proposed may generate a

counter campaign on the part of the USSR, France or beth. However,

ite te nak nee en os ee
Africans for the article as it stands is most unlikely te abate in the

absence of some effort to this endby Camada,and there would seem te

be more to be gained than lost by such efforts.
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In thelight of the foregoing, I should be grateful for

your authority to instruct cur Ambassadors ani High Commissioners

in friendly countries to make discreet approaches to the govermments

te which they are accredited, tailored to the situation in each

country in question, to seek their support for the rejection of

Article 5(2) at the second session. This initiative would have as
its objectives (a) to assure that those governments whose representa-

tives opposed Article 5(2) at the first session maintain their

opposition at the second session, thereby depriving par 2 of
the two-thirds majority it requires for adoption, and (b) to assure
a simple majority in favour of a procedural motion for a separate

vote on paragraph 2 of Article 5, as was done at the first session.

(Without a suecessful vote on this procedural question we could
secure the rejection of Article 5(2) only through the rejection of
Article 5 as a whole. This would be virtually impossible since a

great many Afro~Asian governments which oppose paragraph 2 attach

considerable importance to paragraph 1 and, if faced with a cheice,

would sesept both paragraphs rather than lose paragraph 1.)

If the Canadian govermesnt is to undertakethis initiative

it should do so within the next few weeks, prior to the beginning of

the U.M, General Assembly. The General Assembly willbe followed by

a meeting of the Afro-Asian legal consultative group, which will
digcuss in detailthe pesitions to be adopted by Afro-Asian States

at the secondsession.

“AD

MGe
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OTTAWA, August 14, 1968.

Dear Dean Cohen,

Since I spoke to you on Friday we have received from Geneva

the remaining documentation relating to the first session of the Law

of Treaties Conference,

ae I enclose the complete Draft Report of the Committee of the

Whole on its work at the first session of the Conference and the

Provisional Summary Records of all meetings (except the 76th) of the

Committee of the Whole.

As I explained to you on the telephone, we do not have

extra copies of most of the Conference documents. The following

portions of the Draft Report are extra copies and may be retained

by yous

L370

Le370/Add. 1 (Part B)
Le370/Add. 2

1e370/Add.3 (Part B)

L.370/Add, 3 (Part D)
Le370/Adde 4

Le370/Add. 5
le370/Add. 6

I should be grateful if the remaining portions of the Draft

Report and all of the Provisional Swmary Records could be returned

to us after you have had them reproduced,

Yours sincerely,

4.S. STANFORD

Jd. 3, Stanford,

Dean Maxwell Cohen,

Faculty of Law,

MeGill University,

MONTREAL, Pe Qe
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MEMORANDUM POR THE MINISTER 203-1 = a

Ul. Lew of Treaties Conference -

Treaty-making by the Provinces

GY

representations to certain friendly governuents aimed at preventing
the ineerporation into a J.%. Convention on the Law of Treaties of a
provision recognising thatmembers cf a federal State way, in certain
circumstances, enjoy a treaty making capacity independentof the

2. States sembers of a federal union may possess @

Capacity to conclude treaties if such capacity

is admitted by the federal constitution and within

the limits there laid dom."

The Canadian delegation to the U.N. Conference was instructed,
at the first session, to support but not to initiate efforts te delete
paragraph 2 of thearticle and, failing that, te suppert efforts to
delete from paragraph 2 the reference to political subdivisions as
"States".

Im the debateon Article 5, Mexico andMalaysia moved deletion

of tie whole article and Australie, Nepal and Viet Nam moved deletion of
paragreph 2, (Finland also proposed the deletion of Article 5 but with-

drew its proposal as a result of pressure which the Soviet Union brought

to bear in Helsinki.) The Canedian delegetion, es instructed, supported

these proposals; however both proposals were defeated. The proposal to

delete 2 came closest to success (38 for deletion, 45 opposed,
10 abstentions). Among those favouring deletion were most Latin American

002498
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States (including Hexice, Argentina, Uruguay and Brasil). European

States favouring deletion includedAustria, Belgiun, Britain, Germany,

Italy, the Netherlamis and Norvay. Other opponents of the paragraph

included the SA, Australia, New Zealand, Indie and Japam, Support
for paragraph 2 came mainly from the USSR and itesatellites (except

Guechoslovekia, which abstained) and from France and the states of

the French Commnaut!. Also defeated was an Austrian amendment whieh

Fejected in the absence of a determined effort by its opponents to

defeat it.

There are a number of reasons based on general principles

of international law for objecting to the inclusion of Article 5(2)

in the proposed Convention. First, although manyStates (including
Canada) have said that the reference in 5(2) to the federal constitu-

tion ought not te be considered as an invitation to outside States to

interpret ancther State's constitution, many other States argued at

Vienna that 5(2) is objectionsble precisely because it doss invite

States te interpret for themselves the constitutions of other States.

There can be little doubt that, in practice, Article 5(2) would lead

te this kindof objectionable behaviour, since there is nothing in the

article which indicates who shell make the determination as to whieh

units of a given state save the treaty making power. Thies is

the most serious defect in the article. Moreover, article 5(2) fails

to deal with the principles of state responsibility and recognitions

is responsible underinternationallaw for the breach of a

treaty by a member of a federal state, the member government or the

federal governsent; andthe requirement underinternationallawthat

ooed

002499



Document disclosed under the Access to Information Act -

Document divulgué envertulde la Loi sur I'accés a l'information

other States must have recognised the purported treaty-msking capaci’

before it can be said te exist in international law; thus it ought

te be enough merely for a unit of a federal state to assert that it

possesses certein powers if thieis not accepted by the central govern-

ment and by other states. Finally, Article I of the Convention provides

that it shali apply only to treaties between States. As seubers

federal States are sot thenselves States (in the internationallax

sense) and the Convention is confined to relations between States,
arbicle 5(2) gees beyond the terus of the Convention.

Por Canada, however, the main objection to paragraph 2 of

article 5is internal. Its inelusion in the Cenvention would censti-

tute internstional recognition that, in certain circumstances, member

governments of a federal state may enjoy a treaty making capacity

independent of the central goverment, end without reference to the

views of the government of the country as a whole. The effect of the

article ie that it is open to foreign States, if they se choose, to

decide whether or not « federal State's constitution permits direct

treaty relations with a unit of a federal State. This would provide

proponents of an independent treatymaking capacity for the Canadian

provinces with an excsedingly valuable weapon in the forthcoming

constitutional negotiations in Canadawhen they turn te therole of

the provinces in internationel affairs. Similarly the rejection of

these principles by the Conference would significantly

position of the federal government on this question. I for this

reason that I recomend that Canade actively seek the support of

eertain other governments represented at the Conference for

deletion of Article §(2).

ge
fg
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logieel extension on the international plane of the position which the

federal government has consistently taken within Canada on this issue.

Second, asappears above, Article $(2) obteined a simple majority at
the firstsession largely due to the vigorous efforts of the USSR,

anxious to preserve theinternational personality of Byelorussia and

the Ukraine, and the efforte of france, which lined up all the French

Communauté representatives in support of the paragraph. It is possible

that on initiative by Caneda of the kimi proposed may generate a

counter campaign on the part of the USE, France or both. However,

the continued suppert of the Eastern Europeans end the French-speaking
as unlikely te abate in the

some effurt to thieendby Canada, and there would seen to

st by
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In the light of the foregoing, I should be grateful for

your authority to instruet our Ambassadere and High Commiseioners

in frienily countries te make discreet approaches to the governments

to which they are accredited, tailored to the situation in each

country in question, te seek their support for the rejection of

article 5(2) et the second session. This initiative would have as

its cbjectives (a) to assure thet those governments whose representa~

tives opposed Article 5(2) at the first seseion maintain their

opposition st the second seasion, thereby depriving paragraph 2 of
the two-thirds majority it requires for adoption, and (b) to assure
& simple majority in favour of a procedural motion for a separate
vete on paragraph 2 of Article 5, as was done at the first session.
(#ithout a suecessfal vote on this presederal question we could

secure the rejection of Article 5(2) only through the rejection of

Article 5 as a whole. ‘This would be virtually impossible since a

great many Afro-Asian governments which oppose paragraph 2 attach

considerable importance to paragraph 1 and, if faced with a choice,

would accept both paragraphs rather than lose paragraph 1.)

If the Canadian government is to undertake thie initiative
it should de 9c within the next few weeks, prior to the beginning of

the Ui. General Assembly. The GeneralAssesbly will be followedby
a meeting of the Afro-isian legal consultative group, which will

digeuss in deteil the positions te be adopted by Afro-Asian States

at the second sessions

M. CADIEUX

Mele
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CONFIDENTIAL

August 1), 1968

MEMORANDUM FOR THE MINISTER oO

O-3 ~/-K

UeN. Law of Treaties Conference - 57
Treaty-making by the Provinces

This memorandum seeks your approval for Canadian diplomatic

representations to certain friendly governments aimed at preventing

the incorporation into a U.N. Convention on the Law of Treaties of a

provision recognizing that members of a federal State may, in certein

circumstances, enjoy a treaty making capacity independent of the

central government.

The first session of the U.N. Conference on the Law of

Treaties took place in Vienna from March 26 to May 2h, 1968, The

second session, which is expected to adopt an international Convention,

will take place from April 9 to May 21, 1969. The basic proposal before

the Conference on this issue is one of the draft articles, prepared by

the International Law Commission, namely Article 5, entitled "Capacity

of states to conclude treaties", which reads as follows:

"1. Every state possesses capacity to conclude treaties.

2. States members of a federal union may possess a

capacity to conclude treaties if such capacity

is admitted by the federal constitution and within

the limits there laid dow."

The Canadian delegation to the U.N. Conference was instructed,

at the first session, to support but not to initiate efforts to delete

paragraph 2 of the article and, failing that, to support efforts to

delete from paragraph 2 the reference to political subdivisions as

"States",

In the debate on Article 5, Mexico and Malaysia moved deletion

of the whole article and Australia, Nepal and Viet Nam moved deletion of

paragraph 2. (Finland also proposed the deletion of Article 5 but with-
drew its proposal as a result of pressure which the Soviet Union brought

to bear in Helsinki.) The Canadian delegation, as instructed, supported

these proposals; however both proposals were defeated. The proposal to

delete paragraph 2 came closest to success (38 for deletion, 5 opposed,
10 abstentions). Among those favouring deletion were most Latin American

eevee
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States (including Mexico, Argentina, Uruguay and Brazil). European
States favouring deletion included Austria, Belgium, Britain, Germany,

Italy, the Netherlands and Norway. Other opponents of the paragraph

included the USA, Australia, New Zealand, India and Japan, Support

for paragraph 2 came mainly from the USSR and its satellites (except

Czechoslovakia, which abstained) and from France and the states of

the French Commmauté. Also defeated was an Austrian amendment which

would have required specific authorization by the federal government

to enable any member government to conclude a treaty. A proposal by

New Zealand to delete reference to States in paragraph 2 was referred

to the Drafting Committee where it was accepted. The support which

had developed for amendment or deletion of the article proved insuf-

ficient due in large part to a last minute campaign launched by the

USSR and France to retain the article unchanged. Gabon did much of

the lobbying for France with other French-speaking African states.

As a consequence of these developments the word "States"

was deleted from paragraph 2, but the paragraph thus amended was .

retained by a simple majority (6 for the article, 39 against, 8

abstentions). At the second session next spring, every article in
order to be accepted for inclusion in the final draft treaty must be

adopted by a two-thirds majority of the vote in Plenary, as opposed

to a simple majority in Committee of the Whole at the first session.

Although Article 5(2) did not receive a two-thirds majority at the
first session, it may be expected that there will exist at the second

session a general bias in favour of articles adopted at the first

session. It cannot be assumed, therefore, that Article 5(2) will be
rejected in the absence of a determined effort by its opponents to

defeat it.

There are a number of reasons based on general principles

of international law for objecting to the inclusion of Article 5(2)
in the proposed Convention. First, although many States (including
Canada) have said that the reference in 5(2) to the federal constitu-

tion ought not to be considered as an invitation to outside States to

interpret another State's constitution, many other States argued at

Vienna that 5(2) is objectionable precisely because it does invite

States to interpret for themselves the constitutions of other States.

There can be little doubt that, in practice, Article 5(2) would lead
to this kind of objectionable behaviour, since there is nothing in the

article which indicates who shall make the determination as to which

federal units of a given state have the treaty making power, This is

the most serious defect in the article. Moreover, Article 5(2) fails

to deal with the principles of state responsibility and recognition;

ie@e, who is responsible under international law for the breach of a

treaty by a member of a federal state, the member government or the

federal government; and the requirement under international law that

oee3
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other States must have recognized the purported treaty-making capacity
before it can be said to exist in international law; thus it ought not

to be enough merely for a unit. of a federal state to assert that it

possesses certain powers if this is not accepted by the central govern-

ment and by other states. Finally, Article I of the Convention provides

that it shall apply only to treaties between States. As members of

federal States are not themselves States (in the international law

sense) and the Convention is confined to relations between States,

Article 5(2) goes beyond the terms of the Convention.

For Canada, however, the main objection to paragraph 2 of

Article 5 is internal, Its inclusion in the Convention would consti-
tute international recognition that, in certain circumstances, member

governments of a federal state may enjoy a treaty making capacity *)

independent of the central government, and without reference to the /

views of the government of the country as a whole. The effect of the

article is that it is open to foreign States, if they so choose, to

decide whether or not a federal State's constitution permits direct '

treaty relations with a unit of a federal State. This would provide }

proponents of an independent treaty making capacity for the Canadian

provinces with an exceedingly valuable weapon in the forthcoming

constitutional negotiations in Canada when they turn to the role of

the provinees in international affairs. Similarly the rejection of

these principles by the Conference would significantly advance the

position of the federal government on this question. It is for this

reason that I recommend that Canada actively seek the support of

certain other governments represented at the Conference for the

deletion of Article 5(2).

Possible objections to a Canadian initiative of this kind

are partly presentational, since it must be assumed that an active

campaign by the Canadian government will become known to, and be

commented upon by, those persons in Canada who oppose the federal

position. on treaty making by the provinces, This need not necessarily

embarrass the federal government, however, for such an initiative is a

logical extension on the international plane of the position which the

federal government has consistently taken within Canada on this issue.

Second, as appears above, Article 5(2) obtained a simple majority at’
the first session largely due to the vigorous efforts of the USSR,

anxious to preserve the international personality of Byelorussia and

the Ukraine, and the efforts of France, which lined up all the French

Communauté representatives in support of the paragraph. It is possible

that an initiative by Canada of the kind proposed may generate a

counter campaign on the part of the USSR, France or both. However,

the continued support of the Eastern Europeans and the French-speaking

Africans for the article as it stands is most unlikely to abate in the

absence of some effort to this end by Canada, and there would seem to

be more to be gained than lost by such efforts.

eoelt
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In the light of the foregoing, I should be grateful for

your authority to instruct our Ambassadors and High Commissioners
in friendly countries to make discreet approaches to the governments

to which they are accredited, tailored to the situation in each

country in question, to seek their support for the rejection of

Article 5(2) at the second session. This initiative would have as

its objectives (a) to assure that those governments whose representa-
tives opposed Article 5(2) at the first session maintain their
opposition at the second session, thereby depriving paragraph 2 of

the two-thirds majority it requires for adoption, and (b) to assure
@ simple majority in favour of a procedural motion for a separate
vote on paragraph 2 of Article 5, as was done at the first session.

(Without a successful vote on this procedural question we could

secure the rejection of Article 5(2) only through the rejection of
Article 5 as a whole, This would be virtually impossible since a

great many Afro-Asian governments which oppose paragraph 2 attach
considerable importance to paragraph 1 and, if faced with a choice,

would accept both paragraphs rather than lose paragraph 1.)

If the Canadian govermment is to undertake this initiative

it should do so within the next few weeks, prior to the beginning of
the U.N. General Assembly. The General Assembly will be followed by
a meeting of the Afro-Asian legal consultative group, which will
discuss in detail the positions to be adopted by Afro~Asian States
at the second session. t

AAO
MC.
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TeleFile

Bis MESSAGE

| yp Secure
EXTERNL OTT Aug 913/682 3. -f -&

PMADE 32 | —__| weassirmp
0 PRECEDENCE

GENEVA L- 656 ROUTINE
TO/A

INro COPENHAGEN, PERMIS NY,

REF OUR TELEGRAM L-646 OF AUGUST 9, 1968

LLL.MANY THANKS FOR YOUR ASSISTANCE,

ge

SUB/SUJ LAW OF TREATIES CONFERENCE FIRST SESSION DOCUMENTATION

TRANSMETTAL SLIP OF JULY 29 WETH ADDITIONAL DOCUMENTATION RECEIVED TODAY

MQQQY
DISTRIBUTION

LOCAL/ LOCALE NO STANDARD

ORIGINATOR/ REDACT EUR. P¥at- AD) DIVISION TELEPHONE APPROVED/AUTORISE

a. ae
ANFORD0. gsae9tatronny LEGAL 2m506 a0 RARE et eae

EXT 18/BIL (REV 5/64)

(COMMUNICATIONS DIV)
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“Tel.File . MESSAGE
Diary a — ane
DiveDiary [DATE _{___FILE/DOsSiER SECURITY

ang.9/68 | 27 ~3-7-C —-
FM/DE. EXTSENL OTT sz | na UNCLASSIFIED

NO_ PRECEDENCE

TO/A GENEVA Ie61,6 IMMEDIATE

INFO COPENHAGEN, PERMISNY

LLL LLL.
REE

SUB/SYy LAW OF TREATIES CONFERENCE FIRST SESSION DOCUMENTATION

AND PERMISNY»

MEETING OF THE PLENARY ON MAY 2h.»

THANK YOU FOR TRANSMITTAL SLIP JULY 31 ENCLOSING TWO COPIES EACH OF

1370/ADD 1 (PART A) and 1370/ADD 7, HOWEVER WE APPEAR STILL TO BE

MISSING 1370/ADD 3(PART A) and 1370/ADD 3(PART C), GRATEFUL IF YOU

COULD OBTAIN COPIES OF THESE DOCUMENTS FOR US AS WELL AS FOR COPENHAGEN

2a GRATEFUL ALSO FOR SUMMARY RECORDS OF 57, 76, 78, 80, 82 AND

SUBSEQUENT MEETINGS OF THE COMMITTEE OF THE WHOLE AND THE CLOSING

QA |

PRXDISTRIBUTION

LOCAL/ LOCALE NO STANDARD

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE | APPROVED/ ISE

IEGAL. 20506
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FM GENEV AUG7/68 CONFD

TO EXTER 1337 IMMED

REF YOURTEL LS32 AUG2

ILC DISCUSSION ON STATE SUCCESSION

AS SUGGESTED IN YOUR REFTEL WE CONTACTED USA AMBASSADOR RICHARD

KEARNEY CONCERNING DISCUSSIONS OF INTERNATL LAW COMMISSION WHICH

ENDED FRI AUG2.FOLLOWING OBSERVATIONS RESULT FROM OUR TALK WITH

KEARNEY.

2.TYWENTIETH SESSION OF ILC WHICH LASTED TEN WEEKS W&S PRINCIPALLY

MOPPING-UP EXERCISE FOLLOWING VIENN CONFERENCE ON LAW OF TREATIES.

HOWEVER ,APART FROM SUBJECTS SUCH AS PERMISS,DELS TO ORGANS OF

INTERNATL CRGANIZATIONS AND PERM OBSERVERS MTG SPENT ABOUT TWO WEEKS

DEALING WITH IMPORTANT AND INTERESTING SUBJECT OF STATE SUCCESSION.

THESE DISCUSSIONS CENTERED UPON THREE PAPERS PRESENTED BYCA)USTOR

OF HUNGARYCB)SIR HUMPHREY WALDOCK AND C(C)ALGERIAN MINISTER OF

JUSTICE.

3.HUNGARIAN PAPER DEALT WITH MOST FAVOURED NATION CLAUSE IN

TREATIES AND WAS VERY PRELIMINARY IN NATURE AND THEREF RE DID

NOT/NOT ATTRACT MUCH DISCUSSION.

4.WALDOCKS PAPER DEALT WITH STATE SUCCESSION IN RESPECT OF TREATIES

AND WAS CHARACTERIZED BY WELL-BALANCED APPROACH.HE ALSO SUBMITTED

FOUR DRAFT ARTICLES.

5.ALGERIAN PAPER,WHICH ATTRACTED MOST ATTENTION,WAS DESCRIBED

AS BEING ON RADICAL SIDE.IT CONCERNS STATE SUCCESSION IN RESPECT

OF MATTERS OTHER THAN TREATIES AND INCLUDED PROBLEMS OF ACQUIRED

RIGHTS ,CONCESSION AGREEMENTS,GOVTL CONTRACTS AND STATUS OF ALTENS,.

weed
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PAGE TWO 1227 CONFD

ALGERIAN APPROACH WAS AIMED AT APPEALING TO EX=-COLONIES AND DID

NOT/NOT MISS ITS MARK.SUPPORT FOR HIS SUGGESTIONS CAME FROM MIDDLE

FAST,AFRICAN AND SOCIALIST REPS AND,TO LESSER EXTENT,5Y LATINOS.

IT IS IMPORTANT TO RECALL HERE THAT ALL MEMBERS SPOKE IN THEIR

SED CONSIDERABLE6 9]INDIVIDUAL CAPACITIES. CONSERVATIVE MEMBERS EXPRE

DOUBT ABOUT THIS PROPOSAL BUT TRIED TO AVOID GETTING INTO DETAILED

ANALYSIS OF SUBSTANTIVE PROBLEMS.HOWEVER SUPPORTERS OF ALGERTAN

DID TAKE THESE MATTERS UP.

€.WITH REGARD TO YOUR REQUEST FOR TEXT OF USA STATEMENT, KEARNEY SAID

HE DID NOT/NOT SPEAK FROM WRITTEN TEXT BUT RECALLED THAT IN TWO

STATEMENTS HE DID MAKE HE CENTERED ON OBJECTIONAL CONSEQUENCES

OF TRYING TO DRAFT INTERNATL LAW BASED PRINCIPALLY ON EXPERIENCE

OF EX-COLONIES BOTH FROM STANDPOINT OF COMPLETENESS AND UTILITY.

CLAIMS THAT ALGERIAN MINISTER DREW BACK A BIT AT THIS POINT BUT“fo)

INDICATED NEVERTHELESS THAT H= WOULD BE PREPARING DRAFT ARTICLES

ON ECONOMIC AND FINANCIAL ASPECTS OF STATE SUCCESSIONCEG STATE

PROPERTY)FOR NEXT YEARS SESSION.

7.WE HOPE TO OBTAIN COPIES OF THREE PAPERS PRESENTED AT MTG

WHICH WE WILL FORWARD TO YOU.POSSIBILITY OF GETTING SRS COVERING

THESE DISCUSSIONS ARE NOT/NOT AS GOOD AS THEY ARE UNLIKELY TO BE

RELEASED BEFORE MEMBERS HAVE HAD OCCASION TO SUBMIT CORRECTIONS.
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FM KLMPR AUG5S/68 CONFD

TO EXTER 841 PRIORITY Received

PLEASE TRANSMIT FOLLOWING TO AE GOTLIEB FROM IVAN HEAD Aug 6 1968
‘Seer mnermaeass cecum,

VISIT OF PROF HEAD-LAW OF TREATIES
ae:in Legal Divisiern

ternal Ait-:IN COURSE OF RESEARCH ACTIVITIES, I HAVE HAD OPPORTUNITY | perasment off real
mms nmmpmmmacmmmrs ee me

TALK UNOFFICI4LLY ABOUT LAW OF TREATIES TO SaMAD,KRISHNA RAO,

FALE 0 0 tls.
PINTO AND vee LEGAL ADVISERS RESPECTIVELY OF PAK, INDIA,

j- Tajms’ ©0th © the
bpror CEYLON AND malaysTa, PLUS ABAS,MALAYSIAN SOLICITOR GENERAL.

2 $6.) wl

Yenc. THETR ATTITUDE IN ALL CASES WAS SYMPATHETIC TO CDN POSITION.
g- Absa ull
ff. 2,1T WAS SUGGESTED TO ME THAT 4NY CDN REQUESTS TO THESE GOVTS

FOR SUPPORT ON FEDERAL STATE CLAUSE BE COMMUNIC ATED EARLY AS

LEGAL ADVISERS WILL ALL PROCEED DIRECT FROM GEN ASSEMBLY TO

MTG OF ASIAN AFRICAN LEGAL CONSULTATIVE CTTEE IN “KRCHI IN DEC,

THESE COMWEL REPS EXPECT TO CAUCUS AND DISCUSS POSITIONS TO BE

TAKEN IN VIENA FOLLOWING SPRING. .

3, INDIAN ATTITUDE TOWARD USSR AT PRESENT QUITE COOL AS A RESULT

OF ARMS TO PAK AND SOME SPIRITED SUPPORT OF CDA NOT/NOT IM-

POSSIBLE.
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| In Legal Division \
' Department of External Affairs
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EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

MEMORANDUM

UNCLASSIFIED
r Mr. Jq Demers ane F

August 2, 1968
FROM Mr, J. S, Stanford DATE ?
De NUMBER

pererence Your Memorandum of July 31, 1968 sees
Référence

FILE DOSSIER

OTTAWA

suuecr Expected Development at the 23rd Session of the 20-3-1-6
sviet UNGA - Law of Treaties MISSION

32- —_—
ENCLOSURES

Annexes

The following paragraph on the law of treaties might be

ineluded in the exposé referred to in your memorandum:

DISTRIBUTION

In 1966 the International Law Commission produced
am extensive draft convention on the law of treaties,

The UNGA decided in 1966 and again in 1967 that the

If draft should form the basis for an international

conference to prepare a convention on the law of treaties,

The General Assembly further decided that this conference

should take place in two sessions, one in the spring of

1968 and the second in the spring of 1969. The first
session of this conference took place in Vienna from

March 26 to May 2), 1968, At the conclusion of the

first session the conference recomuended that the second

session take place, also in Vienna, from April 9 to

May 21, 1969. It is unlikely that the Sixth Comittee

will take any action with respect to the law of treaties

other than to concur in the proposal for the second

session of the international conference,

g.'S.STANFORP

J. S» Stanford,

Ext. 407D/BIl. 002514

{Admin. Services Div.)
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NN Ee VVVV

js 20-%- I~ 6
Mis

OTT1 22

PAR125

GV AS7

RR OTT RR COP RR NYK E
DE GVA

R 8114372

FM GENEV AUGI/68 NO/NO STANDARD Pees
Ot- 3. I—(TO EXTER 979

INFO COPEN PRMNY Se

REF COPEN TEL 359 JULS@ ’

LAW OF TREATIES CONFERENCE FIRST SESSION DOCUMENTATION

WE LEARNED FROM HEAD OF UN DOCU DIV THAT DOCUS REQUESTED WERE

OUT OF PRINT IN GENEV AND THAT STENCILS WERE IN NY. FOLLOWING UP

WERSHOFS SUGGESTION WE OBTAINED ON EXCEPTIONAL BASIS UN FILE COPI&£S

OF THESE DOCUS FOR PURPOSE OF REPRODUCING NECESSARY NUMBER OF

COPIES AT OUR MISSION. TWO COPIES WILL BE FORWARDED TO EXTER AND ONE

TO COPEN.

2.UN CONFIRMED THAT ADD 7 IS LAST PORTION OF L578.
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