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Government Gouvernement Typist: E. Lalonde
- of Canada ~. du Canada :

‘)
Z pve Your tite Votre rélerence

Our file Notre iélerence

Fisheries Péches
and Oceans et Océans

Ottawa, Ontario
K1A ‘0E6

September 14, 1981 -

Mr: W. Saletic,

-Chairman, . j .

International Pacific Salmon. <5 PBA
Fisheries Commission, P DOSSIE

P.O. Box 30, | oe ee SL

New Westminster, B.C.

~V3L 4x9. ,

Dear Mr. Saletic:

Under the 1930 Fraser River Salmon Convention,

Canada and the United States agreed that the catch of

Fraser River sockeye and pink salmon from Convention Waters

should be equally divided between Canada and the United

States. fishermen in accordance with the regulations pro-

‘posed by the International Pacific ,Salmon Fisheries Com-

mission (IPSFC) for approval by both countries. As

concerns the United States, the 1930 Convention did not

preempt the tribal fishing rights of U.S. Treaty Indians

with regard to Fraser River runs passing through "usual

and accustomed" places. U.S. judicial decisions in 1979

affirmed that the. United States Government is obliged to

manage salmon runs which pass through "usual and accustomed"

places of certain U.S. Treaty Indian tribes so that those

tribes are— afforded the opportunity to harvest up: to 50%

of the U.S. share.

A

The ‘United States Government has previously agreed
and continues to agree that the Commission's regulations
shall be implemented to the fullest extent possible, con-

sistent with the international legal responsibilities of

the U.S. Government and in order to achieve the objectives!”

of the Convention. However, in order to meet its obliga-

tions to certain Treaty Indian tribes the United States has.

Le e/2ee

ee
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taken regulatory actions which.are not identical to nor

‘strictly consistent with the Commission's regulations. The

Government of Canada has formally protested the regulatory ~

action taken. by the United States, and continues to believe
that the exclusion of a group of fishermen from the purview
of IPSFC regulations is illegal. The United States Govern--

ment does not share this opinion. oS -

: ‘The Commission will agree that a practical
solution must be found to this difficulty and, to this end,
both Parties to the Convention recommend and request that:

(1) _The Commission and its staff, ‘during

their management deliberations, be

aware of the rights of U.S. Treaty

Indian fishermen operating in Conven-

tion waters; and.

(2) To the extent practicable, the Com-

mission staff provide technical advice \

. to the appropriate U.S. Commissioner
regarding the features of the U.S.

domestic management regime (including

in-season adjustments) which could

satisfy U.S. Government obligations to
its Treaty Indian fishermen, while not

jeopardizing the achievement of the

objectives of the Fraser River Conven-

tion.

The appropriate U.S. Commissioner will inform the
Commission and its staff of the domestic management regime ©
and will keep them informed as subsequent decisions are made
during the season. The above recommendations are intended

to ensure that court-mandated domestic. actions of the United
‘States, in implementing treaties between the United ‘States

and its Indian tribes, do not impair the achievement of the

Objectives of the Convention. :

Yours sincerely,

a frie <<
Director-General,

International Directorate.

bec: C.W. Shinners

.J.R. MacLeod

G. Jones

H. Strauss (FLO) —”
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i Government Gouvernement . 2
of @anada du Canada MEMORANDUM °. NOTE DE SERVICE

[ . | : ~7 SECURITY - CLASSIFICATION - DE SECURITE

To » | | DISTRIBUTION — a
A : . .

‘ Oo OUR FILE/NOTRE REFERENCE

/ [— : _| YOUR FILE/VOTRE REFERENCE ~

_- Associate Director _

reo : International Fisheries '
Relations Brach DATE

. ft International Directorate September 10, 1981

OBeT Pacific Salmon Negotiations a

‘This is to advise that the Oct@ber 14-19

_ sessions will be held at the Seattle-Tac@ma Airport

.Hilton Hotel, and not in Warm Springs, Oregon as

previously intended. :

Cle,
/ (0 ow Ey vieng (

for | / M. Hunter s

Distribution:

M. Goldberg . | ; y
J. Swan

H. Strauss (FLO) a
R. Willson -(GNG)

- D. Kowal

|

|
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CONFIDENTIAL

FM EXTOTT ECO1961 190SEP81

TO BREEC

INFO WSHDC LDN PARIS BONN ITCOTT/ROC/OGR/EUR FINOTI/IER

BH FANDOOTT/CAMPBELL/SIMCOCK DE OTZ.

DISTR GEB FLO SATHORN:
REF YOURTEL YCTD1Z57 23APR 2558S CHA-€ 5

---REFERENCE PRICES ss -f$-2 53% oeeTSY
te 

te
er a ad

An hy, tr

IN RECENT INFORMAL CONSULTATIONS WITH TED KRONMILLER, ~ TM

HEAD OF FISHERIES AFfAIRS IN STATE LEPI,CN RANGE OF CDA-USA

FISHERIES MATTERS ,CRONMILLER NCTED SEP28 AS QUOTE CRUNCE

DATE UNQUOTE FOR A COMMISSION/COUNCIL DECISICN ON IMPLEMENTATION

OF REF PRICE SYSTEM ON SALMON.

2.USA WEST COAST SALMON INDUSTRY FEAKS 45-50 FCT CUT BACK IN

EXPORTS TO EEC AND WE UNDERSTANIT USA DEL TC EEC HAS BEEN FIGHTING

THIS ISSUE VERY HARD.

S.IN BRUSSELS CONSULTATIONS WITH VISSER WE WERE GIVEN TO UNDERSTAND

THAT QUESTION OF REF PRICE ON LOESTER AND SALMON IMPORTS WOULD

BE PART OF LAST PHASE OF DISCUSSION ON REVISED MARKET ORDER AND

NOT ON AGENDA BEFORE YEAR-END.GRATEFUL ANY LIGHT YCU CAN SHED

ON DISCREPANCIES USA/CDA INFO AND ON AGENDA FORTHCOMING COMMISSICN/

COUNCIL MEETINGS WHICH COULD DISCUSS THIS ISSUE.

CCC/034 1920@2Z2 £C01961
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AFFAIRES EXTERIEURESEXTERNAL AFFAIRS

SECURITY
A Mr. Strauss Sécurité RESTRICTED

: DATE September 9, 1981

on R.B. Fadden
NUMBER FLO-2165

PTRRENCE Telcon Fadden/Jones of August 19, 1981 tate
” FILE, OF Ale DOSSIER

. . . . iT" OTTAWA ~
SUBJECT Pacific Salmon negotiations - FILE - /Sujet Involvement of Indian Bands ~~ §j-——#%& 5 “2 es

ENCLOSURES

Annexes

The U.S. State Department submitted a draft

joint letter to the then chairman of the Commission

DISTRIBUTION established under the Fraser River Convention (Annex/”’).

Ext. 407A/Bii.

7530-2 1-029-5331

The Canadian counter-draft which we prepared was referred

to FANDO/Pacific Region officials for comment who objected

to the part of the letter dealing with the acceptance of

Indian observers at Commission meetings.

2. According to Pacific Region, the lack of an

organization in Canada representing the various bands

could lead to a situation where every band involved in the

fishery could legitimately ask for observer status.

It is considered likely that our agreeing to the U.S.

request to seat one U.S. Indian observer would resuit

in numerous Canadian bands formulating similar requests.

Pacific Region is of the view that such a situation must

be avoided and consequently considers that Canada should

not agree to the U.S. request. At the time the Canadian

counter-draft was passed to the U.S. side (State/Dawson),

we were not aware of the aforementioned difficulty. In

early July, we advized Dawson (through WSHDC/Harlick)

that the question of an Indian observer presented us

with some difficulties. Dawson indicated that she would

circulate our counter-draft without that section. A

copy of our re-draft is attached as annex II.

3. Dawson called me on August 26 to indicate that

the U.S. side had accepted our re-draft (without the

Indian observer section) but indicated that they remained

anxious to provide for an Indian observer. I told Dawson

that this was a policy question of some importance to us

and that we would require some time to renew the U.S.

request. The U.S.A. will undoubtedly be pursuing this

point.

000913
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RESTRICTED

~ 2

4, On another matter, I attach (Annex 3) a copy

of an opinion by the Deputy Minister of Justice (which

I recently received from FANDO) concerning possible

conflicts between regulations under the Fisheries Act

and certain Indian Band Council by-laws. As you will

note, this opinion may impact on the Pacific Salmon

negotiations.

s

.B.” Fadden

000914
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Dear Mr. Schmitten:

Under the 1930 Fraser River Salmon Convention, Canada and

the United States agreed that the catch of Fraser River salmon

from Convention waters should be equally divided between

Canadian and United States fishermen in accord with regulations

proposed by the International Pacific Salmon Fisheries Conmission

{IPSFC) for approval by both countries. The 1930 Convention
iw

| ee EPG

aid not preempt (thé U.s. Treaty Indians) tribal fishing righte V

with regard to Fraser River rons passing through *usual and

accustomed" places. U.S. judicial decisions in 1979 affirmed

} that the United States Government is obliged to manage salmon

runs which pass through "usual and accustomed" places of certain

U.S. Treaty Indian tribes so that those tribes are afforded the

opportunity to harveat up to a 50% share.

The U.S. Government obligations to meet the treaty rights

of U.S. Indians to Fraser River fish may require the United

States to take actions which are not strictly consistent with

the Commission regulations. The United States Government has

previously agreed and continues to agree that the Commission's

=

regulations shall be implemented to the extent consistent with

the. legal responsibilities of the U.S. Government, and that any

diviation from those regulationa shall not impair the achievement

000916
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of the objectives of the Canvention. his waa the case in

1380 when U.S, fregulations permitted U.S. Treaty ndiangs ta

fish in Conventiion waters during perigds that weye other=

wise closed to U.S. fishing/by Commispion regulations.

To provide the necessary fishing opportunities to U.S.

treaty fishermen in a manner that is least disruptive to the

Commission's management regime, both Parties to the Convention

recommend that: |

—

(1) the Commission and its staff, during their

i management deliberations, be aware of the U.S.

obligation to its Treaty Indian fishermen, and

. (2) to the extent practicable, the Commission staff

‘provide technical advice to the appropriate U.S.

Commission” regarding the features of the domestic

management regime (including in-season adjust~

ments) which are necessary to satisfy U.5. Govern-

ment obligations to its Treaty Indian fishermen.

The appropriate U.8, Commissioner will inform the Commission

and its staff concerning the domestic management regime and will

000917
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keep them informed as subsequent decisions are made during

the season. The above recommendations are intended to
ensure that court=-mandated domestic actions of the United

States, in implamenting treatiés hetween the United States

and its Indian tribes, do not impair the achievement of

the objectives of the Convention regarding optimum ¢scape~

ments and an even division of the catch in Convention waters

between Canadian and U.S. fishermen.

000918
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DRAFT 1pgn Am,

Dear Mr. Schmitten,

Under the 1930 Fraser River Salmon Convention, Canada

and the United States agreed that the catch of Fraser River sockeye

and pink salmon from Convention waters should be equally divided

between Canada and United States fishermen in accordance with the

regulations proposed by the International Pacific Salmon Fisheries

Commission (IPSFC) for approval by both countries. U.S. judicial

decisions in 1970 affirmed that the United States Government is

obliged to provide to certain U.S. Treaty Indian tribes an amount

of salmon equal to a 50% share of the U.S. allocation of Fraser

River sockeye and pink salmon, an obligation which is, of course,

not set out in the International Convention.

The United States Government has previously agreed and

continues to agree that the Commission's regulations shall be imple-

mented to the fullest extent possible, consistent with the inter-

national legal responsibilities of the U.S. Government and in order

to achieve the objectives of the Convention. However, in order to

meet its obligations to certain treaty Indian tribes the United

States has taken regulatory actions which are not identical to nor

consistent with the Commission's regulations. The Government of

Canada has formally protested the regulatory action taken by the

United States, and continues to believe that the exclusion of a group

of fishermen from the purview of IPSFC regulations is illegal. The

United States Government does not share this opinion.

./2
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The. Commission will agree that a practical solution must

be found to this dispute and, to this end, both Partfres to the

Convention recommend and request that:

(1) the Commission and its staff, during their

management deliberations, be aware of the

rights of U.S. Treaty Indians fishermen

operating in Convention waters; and

(2) to the extent practicable, the Commission

staff provide technical advice to the

appropriate U.S. Commissioner regarding

the features of the separate U.S. domestic

management regime (including in-season

adjustments) which could satisfy U.S.

Government obligations to its Treaty

Indian fishermen, while not jeopardizing

the achivement of the objectives of the

Fraser River Convention.

(3) The Commission accepts the attendance

of an observer representing Treaty Indian

fishing regulatory authorities at Commission

meetings, at times when salmon management

issues are being discussed.

The appropriate U.S. Commissioner will inform the Com-

mission and its staff of the domestic management regime and will

keep them informed as subsequent decisions are made during the

season. The above recommendations are made intended to ensure that

-./3

000920
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court-mandated domestic actions of the United States, in implement -

ing treaties between the United States and its Indian tribes, do

not impair the achievement of the objectives of the Convention.

It is understood by the Parties that the appropriate

domestic regulatory authorities in the USA which are concerned

with implementation of Treaty Indian fishing rights accept their

obligation to work closely with IPSFC in developing their domestic

regulatory program, and the Parties request that IPSFC report as

appropriate on the level and effectiveness of the cooperation afforded

by these U.S. authorities.

000921
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‘ ! Yours ‘simerely, ‘

: -

Roger Tassé
Degaity Minister of Justice.

%

_ 27
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Government - Gouvernement - 5 A
“Ko OY UU eaof Canada du Canada . CC hue

Fisheries Peches oO , Kvwell
and Oceans ' et Océans

Fisheries - Pasitia Region PAches - Féglon du Pacific _. . .
1080 West Pender Street —- 1080 rue West Pander ;

fouthte | ¥GE caf ¢ i 7Vancouver, B.C Vancouver (C,-8,)

—?.
V6E 2F1 VG6E 2P1

, , fat be

Judith Swan, August 28th, wi)
International Fisheries Relation Branch

240 Sparks Street, |

Sth ,Floor West, ,

, ORG |
; . + . Mire FE

* : §~-5- “2 oo SP MMON - {-

Dedr Judy Swan:

The canadb/United § States salmon negeriations will resume on October 16th
at Warn Springs Regore in Oregon, It is anticipated there will.be two
sessions, the first in October and a second ta be held in Canada early in

1982. Thé purpose of the first meeting will be two-fuld. First a review

of the effectiveness of the interim arrangements for the salmon fieheries

which both sides adopted in 1981 and to make concrete plans for cooperation

in implenienting further interim arrangements for the 1982 seasan.. The
‘second purpose will be te continue negotiation of the long term agicement,
It ds antacipated that the October session, while attempting to make further

progress on {ssues that have received. Full discussion at earlier mectinge

(e.g. formulation of the initial interception limitation scheme and specific

arrangements for northern British Columbia - southedst Alaska during the

initial phases of the agreement) will concentrate on issues which have not

been aired in detail at recent sessions. . These iasies would include provig
jons of the agreement regarding long-term cooperation in enhancement and

_ fisheries adjustments to achieve an equitable balance in tn iterceptions and
long-term sharing arrangements ‘for transboundary stocka.

The. October meeting should provide the background necessary for negotiation
of ati olitstanding issues at a full scale follow up session which. would be .
héjld in Cahada Probably in-January, 1982,

The purpose of the present memorandud is to request representatives of your
organization ‘to attend the October meeting in Oregon, It ib anticipated that
a Canadian delegation meeting will be held at the Warm Springs Resort beginn-
ing at. 6 P.M. on October ASth, with the formal bilaterial discussions being
held from the morni ing of October. 16th thereugh to about October 19, . ’

As ia. customary the Department of Fisheries ‘will pay the expenses for one
advisor from each organization, An additional advisor may attend at their
own expense. Would you please advise Jane Seymour, at 1090 W. Pender St.
télephone 666- 1588 of .the name of your representative 80 accomodation
arrangements : may be made,

!

7 7 900924
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Page, Two
October Meeting ‘in Oregon
August 27, 1981

Warni ' Springs. is located approximately eighty-five niles from Portiand, Oregon:
Western Alriines have daily flights between Vancouver and Portland. (Sthedute
attached): You will then have to arrange ground transportation from Portland
to Warm Springs.

1 reaiije! this location: is somewhat {inconvenient however, in light of the
stop, of negotiations and the. result of recent court. decisions in the U.S.

we feel tt is necessary.
i

if you have atiy questions ‘please do not hesitate to contact me,

?

Yebge ote eer eh beer pr tee Let
ti

peo
baile oo é a

G, Jones

Es
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THE ACTING NORTHWEST RECIONAL COUNSHL,U.S.LEPARTMENT OP COMMERCE, NUAA.ALSO

ATTACHED TO THE DOCUMENT ARE TRANSCRIPTS OF JUDGE CRAIG'S DECISIONS IN THE TWO

CASES WHICH FOCAL INDIAN ''RIKES HAVE BROUGHT AGAINST THE SECRETARY OF COMMERCE 4

YOU WILL NOTE HAY THE NUAA COUNSEL WAS TO BRIEF THE PFMC DURING ITS AUGO7 AND

08 MEETING, THE BRIEFING TOOK PLACE IN CAMERA AND UNYORTUNATELY WE WERE

EXCLUDED,

2.YOU SHOULD NOE ‘THAT IN CASE NUMBER C80-342T,TIM JUDGE NAS INCLUDED THE

ALASKAN FISHERIB6.TO OUR KNOWLEDGE TIIIS IS THE First MENTION OF ALASKAN

FISHBRTES IN THE VARIOUS INDIAN/NON-INDIAN PISHHRY NISPUTES.YOU SHOULD ALO

NOTE THAT IN CASE NUMBER C81-742,THE JUDCB HAS GIVEN A DEFINITION OF TRE TEEN

QUOTE CONSERVATION UNQUOTE.IN OUR VIEW THIS DEF ANITION MAY BEAR ON THE PACIFIC

BALMUN ‘'REATY SINCE FROM THE AMERICAN PERSPECTIVE LT WILL BE RELEVANT TO THE

‘

MANAGEMENT OF THE SALMON RESOURCE.
+ 

a@ae 2

ed under the Access to Information. Act

ertu de la “CPS Vinformation
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- REGAM FANDO VNCVR/JONES j
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a
Tat emPACIFIC SALMON-INDIAN LiUIGATION

ATTACHED IS A COPY OF A DOCUMENT bDATHD AUGOG/81,THE SUBJECT OF WHICR IS 1981

SALMON FISHERY MANAGEMENT PLAN,LITICATION UPDATE.TIE POCUMEN' WAS PREPARED RY

DRAPTER/REDACTEUR CAVIDON/ONMECTION TEL CPHONE APP ROVEG/ APP ROU ve
_— scmmee

Cay vesetc
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3,THESE DECISIONS ARE VERY RECENT AND THEIR FULL EFFECT HAS NOT YET AFEN

ABSHSSED THEY WERE A MAJOR TOPIC OF BDISCUSEION AMONG TNOTVIRUALS ATTENDING TEE

PPM MEEPP UNC? AtKiIO7 AND OS ,ALPHOUGH THEY WARE NOY FORMALLY DISCIISBED AT THAT

NN ACOORCTE “MEETING THAW INTENTS OF HE DECASIONGS RELATIVE TO CERTAIN MANAGEMENT
a

DECISIONS. REQUIRED TO BE MADE FOR THE 1991 SALMON FISHERY DID RECEIVE LINITED

DISCUSSION.WE EXTECT THAT THE IMPACT OF THE DECISIONS WILL HAVE GREATER

4 RELEVANCE TO THE MANAGEMENT, ACTION TO BE TAKEN AT THE PEMC MEETING AUG 2] AND 22,
SE ES pert RIE eae

AS MORE INFORMATION COMES INTY OUR POSSESSION WE SHALL PASS IT ALONG

ACCORDINGLY. QL

QQQ—?OUAARC
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a? ih \ | US. DEPARTMENT OF COMMERGE
@ \e. ee National Cceanic and See Adminiszration

Yipes heal Office of Ganeral
“wage” 7600 Sand Point Way N.E., “bin €15700

Seattle, Washington 98115 2

MATE: 6 August 1982 . g fu

1: Members of the Pacific Fishery Management Council, Scientific
ark] Statistical Conmittee, Salmon Advisory Subpanal, and «

Other Interested Persons

FROM: Douglas M. Ancona, GOW
Acting Northwest Regional on sel

SUBT: i961 Salnon Fi shary Management Plan Litigation Update | -

Since the Council necting in Boise, A nurber of events have taken place in the -
litigation involving this year's salmon fishery management plan amendtent (FMP).

l. HOH, Q QURYWLT, AND QUITEUTE TRIBES y, BALDRIDGE ea

You will racall that as of the Boise meeting, the Hoh Indian write, ouineult
Indian Nation, and Ouileute Indian Tribes had brought an action against the
Secretary of Commerce challenging this year's FMP. Since that time, the State
of Washington (State) and the Washington State Charterboat Association (W&CA)
have sought to intervene in the case. The State also asked that the court con:

solidate the case with the ongoing proceedings in United States v, Washingtin,
The United States supported the State of Washington's motion to Intervene out

opposed ‘ts motion to consolidate the cases, The tribes opposed WSCA's and

the State's intervention amd attempts at consolidation. On July 25, Jixige

Waltor E. Craig denied the State's motions for intervention and consolidation,

and also denied WSCA's motion to intarvene. On Friday, July 31, WSCA ard the

State filed with the Court of Appasis an emergency motion for a stay of the
district oourt proceedings to allow time for reconsideration of their motian

to intervene, Thé motion was dented.

At the hearing held on August 3 in Seattle, the State was succesful in a re
newe] motion to intervene, Thus, the State, the United States, and thea Washing

ton cdustal tribes wars the only participants. The plaintiffs were aliowsd,

over the objections of the United States, to present testimony cn the iss of
the 1981 sailmen reguilations' fimpact on the coastal tribes' fisheries.

After denying both plaintiff's and deferdant's motions for SuTMaLy judgment
the Judge stated that he thought the suit stemmed frem a "lack of cemunica~

tion” between Indians and non-Indians.
%

Judge Craig found that, for management of the coastal coho fishery, the “waggre-
gate” principle should not apply; that is, the tribes are entitled to their 50

peromnt treaty share on a river-by-river, rursby-run basis. : He, therefore,

10TH ANNIVERSARY 1970-1580

National Oceanic and Atmospheric Administration

4 youny egency ath a histone

Crauitiud of garvice ta tha Naty
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remanded the matter to the Secretary of Commerce and ordered the parties to

action (the tribes, the State of Washington, and the United States) and the

to Information Act

*

4

iD

Court's technical adviscr to convene a conference for the purpose of deciding

whether to further limit this year's oceéan harvest or reduce the spawning

escamamant goals (or a combination of the two), in order to achieve a "reaser
able rum" up the Hoch ana the other rivers involved in the litigation. A report

to the Court fram the conference is due Friday, August 7.

Juiga Craig further omlered "the parties to this litigation and the renresenta-
tives of all the tribes involved” to meet and come up with a “lon tern” (i.

five to ten year) pian for the ocean salmon fishery, which plan is to te
mitted to the Cowrt on or before February 1, 1982. The plan is to incinde

escapameant goals for each mm on each river for each Exibe, amd should provi

Oa,

de

for an annual perenntage of enhancement over the previous year's figure. The
Judge added that, no matter hew “salutary” the State's efforts to set escapement

’ Goals, it ig impractical fo attempt to snhance a rum too fast. Tha plan would
be subject to adiustmant on a yearly basis.

observing that the Salmon Plan t Team was gperating ina macuoun” .
without technical input from the tribes, tha Judge urged consideration of tribal
participation in SPDT proceedings:

ZX am malting ® suggestion which is not in the farm of an
order but might well in the future reach thet point. What

I am suggesting is that the salmon plan development team

invite the tribal input with respect to their technical
Acvice, Now, I don't mean by that, that each Tribe should

have gotabedy present at thosa meetings, I think the

Tribes can agvee on representation possibly through one
person. Mayba {t will take more than one but I certainly
wouldn't suggest over three because when you get too many
you can't do anything,

I'm making that suggestion and you can do with it what
you want to do but if there isn't semé progress in that

respect you can expect me to be back again.

‘The United States! motion for a stay of the Court's erder was dared.

2. CCONFEDERATED TRIBES v,. BALORIDGE

In @ gaparate lawsuit, the Confederated Tribes and Bands of the Yakima Indian
Nation have sued the Secretary of Commerce, alleging that the Pacifie Council's

1981 Salmon fP failed to protect theix treaty rights. The Tribes also in-

directly challenged the Secretary's approval of the North Pacifie Camecil's

High Seas Salmon Fishery Management Plan for 1981. The Warm Springs Trike also

joined the action as an intervenor. The Confederated Tribes requested that the
of Commerce he directed to impose a quota which would protect both

theiz treaty fishing rights and their rights under the 1977 agreement approved
'. by Judge Belloni, while providing for a substantial cceaan harvest, Alterna-

tively, they asked that the Secretary be ordered to inmmadtately limit the

Alaskan harvest in a meaningful manner, supplying greater numbers of fish fer

a
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. bot@shington marine and treaty fisheries, ar that he be directed to catbine
the options. As in the Hoh River case, the State of Washington guceassfully
moved to intervene. Heth the plaintiff tribes and the Secretary moved for
summary judgment, and a hearing on these motions was held on Tuesday, Aimuet 4.

At. the conclusion of oral argument, Judge Craig decided not to close either the

Alaskan or Washington offshore salmon fisheries, However, as in the Hoh River
litigation, the parties ani the Court's technical advisor ware dizectad to meet
to com: up with a "reasonably satisfactory solution" to the dispute, and repert
back to the Comt within 90 days.

In so ruling, the Judge was of the opinion that the Indians had been "dors in,"

in largé part because past estimites regarding fish mms and escapement goals

were "woefully inadequate." The Court repeatedly noted the peor data pase on

which the faderal and state fishery agencies based their decisions. He racog-

nized that while the Secretary has tried to reduce the ocean harvest by a varisty

of methods, and it was apparent that catch reductions have been achieved, the
effarts have net been enough, as more fish are not getting into the river, Fe

Stressed that in fishing miqhts cases, the treaty rights of the Indians snd con
servation of the resource have first priority, while other fscters, including

the econcmic conseéances of a requlatary measure, are secondary. ; .

Repeating his dacisian not to close tha ocean fishery the Judga, nevertheless,
Suggested that the Secretary of Commerce take an imradiate look at the ocean

salmon fishery, particularly the fishery offshore Alaska, with the suggestion
that he might wanrt to curb it further. While he noted that zevers ecmomic
impacts could result fran settlement of the dispute in favor of the Indians’

treaty rights, the Judéje was of the opinion that “everyone will have to miffer,
just as the Yakimas have." He also expressed hope that the Columbia River Plan

would continue to operate, but that it should be medifled by the parties for
the fmme based on their experience with its historical effectiveness.

T have attached transcripts of the Judge's decisions in both cases and wili

briaf you further this weekend at the Portland Council meeting.

ex (w/athe) 2
J.P. Walsh, DA

JW. Brennan, x
W.H. Stevenson, F

W.G. Gordon, F/CM

J.8, Johnson, Cr
BP. Travers, GCAK
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THE COURT: Well, 1 guess the Court is going t6 try to

Go another go lomonees’ type ruling nere, and I don't mean

Se. Solomon.
I am going to. deny the motion for summary judgment

and it may he thet we will have to ultimetely have a trial,

but in the interim I am again going to call on the parties’

to this litigation with the help of the Court's technical

adviser and see if you can come up with a recommendation

to the court on a reasonably satisfactory solution.

It is apparent €o the Court that, to borrow a phrase _

from Mr. Justice Douglas, that #t least to some degree

the Indians have ween “done in." Maybe that sppéarance

is because the guesses with respect to run eice and catch

and escapement were woefuliy inedequate as history unfolds,

and maybe you all cught to take a look. at that aide of it |

to see if you can't get some more realistic figures

because where the Secretary has endeavored to control the

ocean and fishery to seme degree by reducing the seasons .

and limiting catches, and to some extent rather: gubstantial

reductions, it is apparent to the Court thet in view af the .

hard facts that even though those reductions have been made

by the Secretary, .£ it doesn't result in.,eny more fish

going up the river it doesn't ¢o much good.

So, you want to get to the third atep and talk ahout

the economy. Maybe everybody is going to have to suffer

MAXINE T, ROSINSON
Court Aeonrter

| 710 Mage Big,

Seatrie, Warhington 98104

thaAia V.4944
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for awhile the same way the Yakime'’s have suffered over

the past few years under the terms of the agreement.

That would be nun-Indian ag well as the Indian commercigl

fishermen, the sports fishermen snd everybody else,

I don"t think at this juncture it would be helpful

or sound to close the ocean fisheries becausa I don’t think

¥ight now that would do very much good either. It would

make an awful lot of people unhappy, and I'm not afraid of

doing thet, but I think as a practical matter it wouldn't

co too much good. But I would be hope ful that the parties

could agree thst the Columbia River plan would continue.

We have hed almost five years of it. You certainly By this

time have arrived at some conclustons with respect to its

_ good. features and some conclusions with respect to its

foulty features, and maybe you can keep the gcod ones and

ameng the bad ones until you arrive at e little closer

plen that will work over the Long haul and in the mezntime

continue to gather the data which, as I say, ia not joing

to heave any immediate effect but down the road it may well,

so that there will be a better understanding of the

management of the entire industry.

iL hesitate to set a time limit but I am gging to anyway

and ask you sentlemen to confer and report back to the Gevrt

in 90 days om this issue.

Does anynhody have any questions?

+ MAXINE T, ROBINSON

- Gaurt Reporter
=3- 719 Hoge Bldg.

_- . Saattic, Washington 98104

- MAia 7.0748
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MR. WEAVER; Yes, your Honor, I do. You are leaving

the fishery open, then, to take whatever fish remain out

there, is that correct?

THE COURT: I am allowing the Secretary to continue

with his.efforts in the. ocean fishery and I am suggesting

| to the Secretary that he take another immediate look at it

with respect to the results, with the suggestion that: he

might want to curb it further. I am also suggesting to

the Secratary that he take a real hard look at the |

Alaska fishery because,’as I understand it, and I'm not a

fish biologist either, my understanding is that bright
stock goes up there and comes back frem there and it stays
there for a considerable amount of time and that's when

+nsy take it. And, therefore, I am suggesting to the

Secretary that he take a nard look at that so he may want

to, in the effort which I think is paramount, allow enough

fish to get back down and up the Cclumbia to satisfy to

some degree the rights of the Indians under their Treaty

to vake fish.

Now, that may take some comparatively strong measures

on the Alaska fisheries. One of the difficulties I think

we all have is that we are inclined to compare numbers,

and this is all right for an exercise, but, for example,

‘when you say, Well, there is expected to be 300,000 fish --

and thatts a pretty good number ---and that*s the goal to

-b%e reached, cr a guess on what is coming, and you wind up

with 200,000 fish, it doesr*t do much good: to say, Well,

_ MAXINE T,-ROBINSON
~he Court Reporter

710 Hogs Btdg.

: Seattie, Weshington 98104

Mam 2624990934
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we have reduced our estimates to 250,000 fish next year,

' because under an adequate conservation program you are

because you are still 50,000 off in your own historical

analysis. a

I think so far the Court has been acquainted in these

matters, and it deesn"t make any difference which case it

is, as I said yesterday I have never seen ~- except one

year, I believe -- where any of the estimates were any

good at all. The prospective fish run was overstated in

every instance and the escapement goals were never. met.

Now, maybe one follows tne other. If your escapepent

goal is based on your anticipated run and your run is thas

far off you are not possibly going to make the escapement

&val. So the escapement goal is too high.

Ae I*ve said before, this Court is concerned with the

fundamental law of the land that-is the Indian fishing rights

under the Treaties of Governor Stevens; and secondly, the

conservation of the salmon fishery, whatever may be the

species.

Whatever happens economically is dawn the, ladder as

far as the Court is concerned and I have the firm belief, |

at least at this stage, that if the parties work together |

to adequately conserve the fish, fulfil the terms of the

Stavens Treaty, the economics will take care of themsels

going to increase the numter of fish instead of decrease

-5- | MAXINE T, ROBINSON
. Court Reserves

> FO Hoge Bidg.

Seettie, Warhingten 000935
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them.

As far as the Chinook is concerned, which was a

meritorious effort and I think should continue, the number

of fish has been dropping every year, the number of take has.

been dropping, the number of escapement has been dropping.

* could go the way of the OOO sardine if you are not
going to put a check on that trend somewhere along the |
line. £

So I am asking you again to see what you ¢an do and |

the parties can make recommendations te the Secretary, and.
I hope the Secretary will take them in good faith and

analyze them and if it is appropriate adapt them.

And you report back to me in 90 days.

(Court in recess) |

MAXINE T, ROBINSON
~6- Court Ragerter

710 Poge Bog.

. Seattle, Washingran 98106

MAiA 245000936
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THE COURT: To keep the record straight both

motions for gummary judgment will be denied.

Mr. Dysart, I think, haa heard thia record once '

before but it appears to me that this litigation, as .

Well ag others the Court has heen ufortunate enough —

to be invelved in, stems to a great part from lack o*%

communication. To thig Court's knowledge in all of

thasa cases whare there has deen effort to forecast

the size of any given run of any given specias the

forecast has baen short of axpectations in every

dnatance that this Court is familiar with. In the

final analysis and the practical operation of the

fishing industry tha escapement goals have fallen

short of anticipation. I think the attitude of the

State of Washington and according to their conclusiona

with respect to perpetuation of the respective spacies,

whatever that means, is dalutary. X think alse the
Secretary of Commerce on the racord that igs befora the

Court prasently ginca the Secratary has heen in charge

of tha ocean fisheries has from year to year reduced

the catch in the ocean fisheries in order to more

aquitably distribute the fish in tha ocaan. I don't

know how you do that. I don't know how the Seeratary

expecta to do it but somewhere along tha line hopefully

wa'll raach a reasonably compatibla solution.

MAXINE T, ROBINSON
oo Jon Cait Aeporigr

710 Hoge Bldg,

SAattic, Washington 98104

mate 4£090938



10

12

13

ta

3

16

7

18

19

e1

23

Document divulgué en vertu de Ia Loi sur l’accés a l'information

SF

E/u@

x don’t know raally what the terms consarvation

and perpetuation mean. They are not particularly

Subject to a lagal definition, but as I-analyze

tha problem Parpetuation alone effects to say that

hext year we are going to have the same number of

fish as we did this year, and the year after and

the year after. ‘That would be in my book perpetuation.

' Conservation, on the other hand, to ma is

really what all of these cases ate about. To me

eonservation maans the protection of each inaividval

species to the extent that the operation of the

- yespectiva fisharies will be in such a manner as to

increasa over the long tearm the number of fish in

every one of tha streams itn this case and from

whatever the point south is to the end of the map

in Canadian watars, which necagsarily would includs

in escageament goals the percentage for anhancament of

the total number of fish of any givan specias in any

given strean.

As haa been suggested, ideally we ultimately,

Maybe in a hundred years, will gat back to where we

were in 1855 but I rather doubt that wild transpire

bacaugé greed has a way of diminishing averything,

and too many people want too. much fish... So ultimately

we will have no fish. Where are wa then? In that

MAXINE T, ROBINSON

=ja~ Court Reporter

AAnaa-

Document disclosedunder the Access to Information Act
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avant the Court's problem is solved. You pecpla

wouldn't come running in all the tima, That is a

pratty disastrous result and IT hope it can be avoided.

. “With respect to the Pacific Pishery Managenent

Counchl' 68 input it saems to tha Court that the salmon
plan deve lopment team ig operating in something of

. @ vacuum without adequate consideration of the input

_ from the technical advisors to the Tribes.

I am making a suggestion which is not. in the

form of an order but might well in the future reach

that point. What I am suggesting is that the salmon

plan davalopment team invita the tribal input with

respect to their technical advice. Now, I don't maan

by that, that wach Trihe should have somebody prasent

at those meatings. I think the Tribes can agraa on

representation possibly through one person, Maybe

it will taka more than one but I certainly wouldn't

suggest over three because when you get too many you

can’t do anything.

T'm making that suggestion and you can do with it

what you want to do hut if there ian't some progress.

in that respect you can expect me to be back again.

What wa havea underlying all of this. litigation

are the Stevangs Traaties and whether we like them

or not they are there and thay: are the law of the land

MAXINE T, ROBINSON
a Z- ’ Cour, Reporrer

710 Hoge Atdg.

Seacte, Washington $8104

MAin 72-4244
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ang they have been recognized by the Supreme Court

ef the Unitad Statas and the Congress.. And wheather

we like it or not those treaties hava been interpratad

to maan that the signatory Indian Trihes are entitled

to a river by river, run by ron, basis to fifty percent

of the catch. |

Now as T racall it, on the first go around it

go happened that Judga Sellen attempted to avoid:
that specific enumeration of percentages by. ‘Saying

"a just share.” And I think he was probably ‘right:

because the €ish are never comsulted dn these matters

and consequently no one knows what the fish are about

' to do so the result is in one year there may be

. fawer fish than there ara in the next year, and a

just share in one year may not be the same az a just

share in the next year. But wa aren't living undar

that philosophy. We are iiving under a Zlat out eat tfty
Percent take.

Now, on 1981 Coho xan which we are now consider-

ing I don't know whether the forecast of the Secratary

or the forecast of the State of washington or the

forecast of the Indians are going to be right or not,

My guesa ia that they won't be on any one of than.

And my guess ia that they all. fall short, I do not

believe in the management of the ocaan fisherica that

MAXINE'T, ROB!NSON

«5 Covet Reoorter

710 Hoge Bidg.

Geattia, Washiagtan 99104

000941 .
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the aggregate principle should apply in thia case.

And what I am qoing toe do is to ramand the matter i

to the Secretary of Commerce and I am going to ordar |

that a conference be convened ~- tonight 4£ you want |

to ~<but with inordinate diapatech and that conferanca

shall inelude the State of Washington and the Indian

Tribes represented. And whether it wild he necessary |

to Further limit tha ocean catch or to raduce the

eseapement goala to achieve a reasonable run up the

Heh Rivar, and the other rivers involved, will depend

on the good wisdom of those attending the conference.

It's the Court’s personal opinion that no matter how

saiutary the State of Waahington was in attempting

to provide aacapement goals that 4t's impractical to

attempt to da it too fast.

In addition to that order the Court is also

ordering the parties to this litigation and tha

reprasentatives of all the Tribes involved to confar

and come up with a reasonable plan that you all think

you can Jive with on a long term basis, and I would

hope that it would be on an initial term of tan years

but I don't think that is geing to work. I think

mayba it would be more practical to go on A five year

basia. ‘Tt should be long enough so that you can lock

at the haxd numbers when you gat through each year

MAXINE T_ AGBINSON
=G= Court Renartar

710 Hage Blrig.

Seatria, Washington. 98104

‘Main 2-4824990942
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the quantity of fish. Of course, that ia eruly

to tell where you ar# going. I think thare again

that the plan that I have in misid would contemplate

agcapement goals for each run on aach rivar for each

tribe, which would provide a parcentaga aach year of

enhancement over the pravicous yaar. You can gaa that

Af you ava sucessasful in providing a ten percant

enhancement a year in ten years you would double

theoratical becausa it doesn't take into accomt the

ordinary mortality rata ragardless of people who pull

them out of the water. But in any event that's the ,

philosophy and, as I said, I think such a plant should |

be flexible enough so that it might be subject to '

‘adjustmant on a year by year hasis, ; ‘

I'm going ta suggeat a deadline fer submission

of that plan to the Court on or befora Pabruary 1 of !

1982. |

IT want to have on the first conference that I
referrad to on this specific issue an answer by

Priday. ‘that is the 7th of August. And as you can

sea, What I have in mind is a long tarm rola of

producing the optimum number of fish in every stream

on the west coast of Washington. IT can alrasady hear

the huas and cries, but lat's try it and see what

we coma up with.

. MAXINE T, ROBINSON
=-7= - Court Repacter

710. Moge Bidg.

fnareie, Wathingtsi000943
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Is there anybedy that doesn't underatand what Tf

have aaid? |

MR, CARR: Just ona point, your Honor... You

apoke of a ramand to tha Sacretary of Commarce to

considar what staps should be taken fer this season.

Do I cerractly understand you on that?

THE COURT: ‘That's right... You'va got it. I want

him to reconsider the ocean catch figure that he used,

As i see it, in ordar to supply the Boh River with

an adequate number of Coho for the Indians to fish

in 48, one of two things has to happen. You either

reduce the ocaan catch to let them go in or you

. weduea the ascapement goal, or some of both.

MR. CARR: Indeed that is true, your Honor, and

I am merely asking fer a little alaboration as to

your thoughts on the scope of the remand that you ara

ordering as to whether you ware specifically. consider-~

Ing alternative choices or combinations of alterna-_

tives hy tha Secretary of Commerce. Should he be

looking at the harvest lavel? Should ha be looking

at spawning eScapanent levels? |

THE COURT: Ali ha can do really is to look at

the ocean harvest and the escapement goals. His.

The reagon I am ordering the rest of the parties

te that conferenca and recongideration is so that you

MAXINE T, ROBINSON —
-§~= . + Cauet Regorter

' 710 Hoge Bidg.

Seattle, Washingt000944
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will hava some flexibility in reaching the goal that

the Court has indicated go that maybe you will Gd ;

up with a reduction in ocean harvest and a reduction

in the estapemant goals ag established by the Washington.

Department of Fisheariea which waa adopted by the .

Sacratary. | ;

MR, GARR: That was sufficient to explain to

ma, I believe, what I need to tall my client, yes,

your Honor... I think at this time it ig appropriate

and obligatory on me to ask your Honor to’ ‘stay the

order he has just entered.

TEE COURT: Pardon?

MR. CARR: I think it is obligatory on me at this

time to ask your Ronor to stay that order that you

will have just entered because, first, the balance of

the irreparabLiity of the harm and the considerations

of the public interest and the likelihood of success

on appeal argue for the entry of aych a stay. At least |

to permit the consideration: by the United states of

the possible courses of an emargency appeal. IT guess

what I am saying, your Honor, ds don't entar an order

that gives us only until August 7 or we will have to--

THE COURT: Well, when ia the run going to atart?

MR, ULLMAN; ‘hey have, your Honor, caught about

three hundrad thousand fish out there already.

MAXINE T. ROGINSON
-§— Court Repos

9 710 Hage 000945
Bomttte Vherhinntnn suru
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THE COURT: Lat's see what you can do by Friday.

If you nead help you can holler.

MR, CARR: I take it that your Honds is denving

my motion for a stay?

THE COURT: ‘That's richt.

MS. HVALSOE: If your Eoner might answar one

question for clarifigation, Are you asking that the

parties come up with a proposed order to the Court

by the 7th or a plan by the Secretary? |

THR COURT: ‘T have made my order. rf you want
a copy of it you can gat it from tha reportar,

MS, HVALSOE: You are just asking that we rapert

back to the court then?

THE COURT: That's right.

MS. HVALSOE: Thank you. .

Tre COURT: Now ZI would sugqast not only at your

conference that you have tha Indian representatives.

from the atats and fedz but also the Court's technical .

advisor, Mr. Olney who, I am sure, can give you some |

input a3 to the attituda of the Court. And whatever

you come up with don't try to lock it in granita beasuse

“it won't work. We have to have flexibility not only

in this one but in the one I am asking for as of

February 1. And while it may be @ difficult task

' for you te do it, whatevar you do 49 going to be

MAXINE T. ROBINSON

=-10- Court Reporter

730 Hoge Blin ogg 46
Seattia. Wathingran

sate TCNAE
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much batter than what I would do heeause you have the

input. What I might do nebody will lika.

{Court racassad}

MAXINE T. ROGINSON
=1i~ Court Alapori

. 749 Hoge 915000947
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Aus igt 25th, 1981 iy

Memo to file

Re: fhe Trip to Whitehorse, Yukon Territories

_Auguse llth to 13th
r ne,

"A BTES &
Th. trip was unaertaken with three main objectives in mid; ~ — ~~

Ost S ae PELE

Q-O° 7-27-98 lmay, =

1) Update the Yukon Territorial Government as to where we stand in Internation 4
A ase

Negotiations with the United States, what the future discussions and timetable

may be, and solicit their support as Advisors on the Yukon River and any other

issues that may affect them.

2) Meet with Alaska Department of Fish and Game Personnel and exchange ail available

technical data on the Yukon River i.e. stock size, timing, distributiva, exploitation

levels, user group dependence on resource, research activities etc.

3) Meet with the Council of Yukon Indians as in 1) above.

The meeting with Y.T.G. was not as fruitful as I had hoped, as she only person in

at.cudance was the Commissioner, Mr. Doug Bell. This resulted in discussions taking

place that were of a very general nature and did not allow us to get inte the specifies

of the negotiations or the problems facing us on the Yukon River. The Commissioner

did indicate that he was prepared to support the discussions in any fashion tlet I

thought advisable and to that end I suggested that initially staff members that coule

act as advisors would be of assistance.

The A.D.F. and G/DFO exchange was a very productive session. ‘lhere was a very frank

anu open exchange on both sides, which is certainly a good sign. The discussions

indicated some possible avenues for exploration in the up-coming Yukon calks. For

example, it would appear that Canada versus U.S. stock separation takes place severa.

hunured miles below the border and it is possible for the U.S. to decrease exploitatioy

of Chinooks and increase their exploitation of summer Chums (U.S. fish). The 1980

Annual Report of the A.D.F. and CG. summarizes most of what we discussed (copies are

available in Vancouver and Whitehorse). Mr. S. Pennoyer of A..F. and G. indicated

thar they would be meeting with various co.stituants the last two weeks of September

in order to discuss the Yukon River situation.

000948
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The discussions with C.Y.I. accomplished very little, other than to advise them we

would be entering negotiations that they would no doubt have an extreme interest in,

and that an advisor from their organization would be an important part of the negotiations.

It was very evident that the respresentatives from the C.Y.I. did not have an appreciation

of the significance of the negotiations nor their impact on the Yukon River and its

resource. Considerable time will have to be expended by the divisional staff in trying

to "bring them up to speed". It is important that this be accomplished before we enter

serious negotiations with Alaska, so we don't waste our time in re-inventing the wheel.

By copy of this memo to F. Fraser I would advise these discussions take place a.s.a.p.

I indicated to both the C.Y.I. and W.T.G. that their attendance will be required at any

and all negotiations that affect the Yukon River and that we would expect,.these discussions

to get under way in November.

ee, i
¢ Ait ibe CLO ET

c.c. C.W. Shinners ; /

M. meen

Hunter

Swan

Wilson

Fraser

M.

J

D

Bb. Graham

F

R. Harrison

G Zealand
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The Department of State refers to the Embassy of

Canada's note No. 421 of August 21, 1980, regarding the

arrest of the US fishing vessel SCORPION in Dixon

Entrance.

The United States Government shares the

understanding that both Governments reaffirm their

intent to abide by the understandings agreed upon

concerning new salmon net fisheries and the procedures

to be followed to prevent incidents in the boundary

region in Dixon entrance.

Department of State,

Washington, August 21, 1981

000951
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No: 278

s

JOINT PRESS RELEASE BY THE UNITED STATES
DEPARTMENT OF STATE AND THE DEPARTMENT OF

EXTERNAL AFFAIRS OF CANADA

a

United States and Canadian federal officials met on

June 19 in Washington, D.C., to consider recommendations

made by their Special Negotiators dealing with bilateral

Pacific salmon issues. The Special Negotiators, Dr. Day-

ton L. Alverson for the United States, and Dr. Michael P.

Sheppard for Canada recommended in a Progress Report issued

June 11 that both countries continue efforts to reach a

comprehensive agreement to provide for cooperative manage-

ment and enhancement of the Pacific salmon resource. At

the same time they recommended that both countries implement

certain interim arrangements for the remainder of 1981 and

‘ for 1982 to improve conservation of the Pacific salmon

stocks in a manner that will be of mutual benefit.

; Participants at the June 19 meeting noted that support

for the recommendations appears widespread in both countries.

In both the United States and Canada federal and state fishery

management agencies have expressed general concurrence with

the approach recommended by the Special Negotiators. They

have also indicated that they will work to enact the pro- ’

visions of the interim arrangements during 1981 and will

actively work to finalize 1982 management regimes so that

they are in conformance with the recommendations.

After reviewing the recommendations of the Special Nego-

tiators and noting the support they have received in both

countries, the Governments of the United States and Canada

wish to reaffirm their support for the efforts of the Special

Negotiators to reach a comprehensive agreement. The govern-

ments concur in the belief of the Special Negotiators that

a long term agreement for cooperative management and enhance-

ment of the Pacific salmon resource is urgently required to

ensure adequate conservation and optimum utilization of the

stocks and that the fishing communities on both sides are

deeply committed to reaching an accord.

OES/OFA: Christine L. Dawson

632-2009

Fer forthe r ienfarrennentienen ccapentescct:
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In addition, the governments consider that the 1981

and 1982 interim arrangements recommended by the Special

Negotiators will build on the progress of the negotiators

and materially assist both sides in achieving a long term

agreement. The governments intend to work during 1981 and

1982 to ensure that all relevant fisheries are conducted in

accordance with the recommendations of the Special Negotiators.

The governments are also studying the desirability of incor-

porating the recommendations into formal arrangements. .

The governments acknowledge that proposed research

projects are important to the success of long term arrangements,

and note that the Special Negotiators have recommended that

certain projects be conducted in 1982. Both governments are

at present considering the projects recommended for next year.
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BRIEF FOR USSEA CLASSIFICATION: CONFIDENTIAL
AUG 20/81

ORIGINATOR: D.W. Smith

DIVISION: Legal Operations Division
(FLO)

DATE

TELEPHONE #|_2-6692_
ACE ISAO FZ

CANADA/USA_ PACIFIC SALMON NEGOTIATIONS RS - ~5-F-a-s SALALD ) J
BY y BY HAND PAR PORTEUR!

r

The Canadian and U.S. negotiators, M par

and Aiverson met in Vancouver on August 6 to ‘eaview the
present situation and to set out an agenda a

further work, as follows.

From August .11 to 13 there were "technical" sessions

with the governments of the Yukon and Alaska, and the Council

of Yukon Indians, basically to review the status of inform-

ation on Yukon River stocks.

The next full negotiating session is set for October

13-16 in Warm Springs, Oregon, preceded by a government

session in Seattle on October 8 and 9. The session will re-

view the conduct of 1981 fisheries in terms of compliance with

the interim arrangements; seek to agree on the regime foreseen

for 1982 to meet the terms of those arrangements; review

elements of a long-term agreement, including technical dispute

settlement mechanism, the interception limitation scheme etc.;

review and where necessary rewrite the principles contained in

the Lynwood Report; explore the "equity" question.

The question of incidents involving salmon fishing

vessels in Dixon Entrance has been raised with Mr. Shepard by

officials of Fisheries and Oceans and further discussions will

be held to explorw the extent to which the salmon interception

negotiation could be used to avoid further incidents in Dixon

Entrance.
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Actin:
SbiTS A EONNER

CONFIDENTIAL

FM GVLOS YTGR8@11 12AUG81 pl
TO extort (rio DELIVER BY 1209002

DATE

FROM CLARK
"ACE ~DISTR GNG - A TE

REF YOURTEL FLO2Z057 11AUG 255-72 - 2- Siti Ww -
PAR PORTE CUR

---CDA-USA PACIFIC SALMON PTE teens SnaresATTN:TWO COMMENTS:(1)WOULD PREFER THAT 4
QUOTE FLAG STATE ENFORCEMENT UNQUOTE INCLUDED OR SUESUME AS AN

INTEGRAL ELEMENT QUOTE EXISTING PATTERNS UNQUOTE IE FLAG STATE

ENFORCEMENT REGIME IS SHORTHAND FOR SINGLE RPT SINGLEPRINCIPLE

COMPOSED OF TWO PILLARS OR ELEMENTS HAVING EQUAL WEIGHT.

(2)ADDITIONAL PENULTIMATE SENTENCE COULD USEFULLY BE ADDED

INDICATING THAT CDN AUTHORITIES WOULD CONTACT USA FEDERAL

AUTHORITIES IMMEDLY ANY USA VESSEL IS GIVEN WARNING QUOTE TO

DESIST FROM FISHING IN THE AREA UNQUOTE.

CCC/2@@ 1209022 YTGR8G11
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| DEPARTMENT OF EXTERNAL AFFAIRS

MINISTERE DES AFFAIRES EXTERIEURES

COMMUAIGUG
79 DIFFUSION:

RELEASE:
FoR IMMEDIATE RELEASE

Aucust 12, 1981

CANADA-U.S.A. INTERIM ARRANGEMENTS

ON PACIFIC SALMON

Canadian and U.S. federal officials met off

June 19 in Washington, D.C., to consider recommendations

made by their Special Negotiators dealing with bilateral

Pacific salmon issues.

The Special Negotiators, Dr. Michael P. Sheppard

for Canada, and Dr. Dayton P. Alverson for the United

States, recommended in.a progress report issued June 11

that both countries continue efforts to reach a comprehensive

agreement to provide for co-operative management and |

enhancement of the Pacific salmon resource. At the same |

time they recommended that both countries implement

certain interim arrangements for. the remainder of 1981

and for 1982 to improve conservation of the Pacific salmon

stocks in a manner that will be of mutual benefit.

Participants at the June 19 meeting noted that |

support for the recommendations appears widespread in both

countries. In both Canada and the United States federal

and state fishery management agencies have expressed general

concurrence with the approach recommended by the Special

Negotiators. They have also indicated that they will work

to enact the provisions of the interim arrangements during

1981 and will actively work to finalize 1982 management

regimes so that they are in conformance with the recommendations.

After reviewing the recommendations of the

Special Negotiators and noting the support they have received

in both countries, the governments of Canada and the United

| States wish to reaffirm their support for the efforts

| of the Special Negotiators to reach a comprehensive

agreement. The governments concur in the belief of the

Special Negotiators that a long-term agreement for

co-operative management and enhancement of the Pacific

salmon resource is urgently required to ensure adequate

conservation and optimum utilization of the stocks and that

the fishing communities on both sides are deeply committed

to reaching an accord.

000956
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In addition, the governments consider that the od
1981 and 1982 interim arrangements recommended by the
Special Negotiators will build on the progress of the
negotations and materially assist both sides in achieving

a long-term agreement. The governments intend to work

during 1981 and 1982 to ensure that all relevant fisheries
are conducted in accordance with the recommendations of

the Special Negotiators. The governments are also studying
the desirability of incorporating. the. recommendations
into formal arrangements.

The governments acknowledge that proposed
research projects are important to the success of

long-term arrangements, and note that the Special

Negotiators have recommended that certain projects be

conducted in 1982. Both governments are at present

considering the projects recommended for next year.

- 30 -
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‘ .

ARRANGEMENTS INTERIMAIRES CANADA/ETATS-UNIS

SUR LE SAUMON DU PACIFIQUE

Les représentants des gouvernements fédéraux du
Canada et des Etats-Unis se sont réunis le 19 juin a
Washington, D.C., pour étudier les recommandations faites
par leurs négociateurs spéciaux concernant des questions
bilatérales liées au saumon du Pacifique.

Les négociateurs spéciaux, Messieurs Michael P.
Sheppard (Canada) et Dayton P. Alverson (Etats-Unis) ont
recommandé, dans leur rapport d'étape du 11 juin, que les
deux pays poursuivent leurs efforts pour en venir a un
accord global visant la gestion coopérative et la mise en
valeur des ressources en saumon du Pacifique. Ils ont en
outre recommandé que les deux pays appliquent certains
arrangements intérimaires pour le reste de l'année 1981 et
pour 1982 afin d'améliorer la conservation des stocks de
Saumon du Pacifique d'une fagon qui avantagera les deux
parties.

Les participants 4 la réunion du 19 juin ont noté
que les recommandations semblent recevoir un large appui
dans les deux pays. En effet, les organismes de gestion des
péches des deux pays se sont dits généralement d'accord avec
l‘approche recommandée par les négociateurs spéciaux. Ils
ont également mentionné qu'ils s'efforceront de voir a ce
que soient. appliquées les dispositions. des arrangements
intérimaires pour 1981 et qu'ils oeuvreront activement pour
finaliser les régimes de gestion pour 1982 de sorte qu'ils
soient conformes aux recommandations. ,

Ayant revu les recommandations des négociateurs
spéciaux et notant l'appui qu'elles ont regu dans les deux
pays, les gouvernements du Canada et des Etats-Unis
souhaitent réaffirmer leur appui aux efforts des
négociateurs spéciaux pour en arriver A un accord global.
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Les gouvernements conviennent avec les négociateurs spéciaux
gu'un accord a long terme de gestion coopérative et de mise
en valeur des ressources en saumon du Pacifique s'impose

d'urgence pour assurer une conservation adéquate et une
utilisation optimale des stocks, et que les groupes de

pécheurs des deux pays souhaitent vivement en venir a un

accord.

En outre, les gouvernements sont d'avis que les

arrangements intérimaires pour 1981 et 1982 recommandés par
les négociateurs spéciaux s'inspireront des progrés réalisés

dans les négociations et aideront concrétement les deux

parties a en venir a un accord a long terme. Les

gouvernements entendent oeuvrer en 1981 et 1982 pour assurer

que toutes les péches pertinentes sont menées conformément
aux recommandations des négociateurs spéciaux. Les
gouvernements étudient également l'utilité d'intégrer ces

recommandations a des arrangements officiels.

Les gouvernements reconnaissent que les. projets de
recherche proposés sont importants pour assurer le succés
des arrangements a long terme, et notent que les

négociateurs spéciaux ont recommandé ‘que certains projets

soient menés en 1982. Les deux gouvernements étudient

actuellement les projets recommandés pour 1'an prochain.

- 30 -
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meePACIFIC PISHERTHS MANAGEMENT COUNCIL MEETING-AUGOQ7-08/82 Vi

PPMC ME IN PORTLAND ‘TO CONS LDHR DRAPY! HERRING MANAGEMENT PLAN, PINK BHRIME i
MANAGEMENT, SALMON PLAN PERFORMANCE EVALUATION, AND IN-GEASON SALMON

MANAGEMENT . |

2,CONCERNING HERRING MANAGEMENT ;COUNGLI. HAD BEFORE (@ BIRGT DRAM OF THE EMP

FOR REVIEW.THE MAIN ISSUE FACING THF COUNCIL CONCERNED THR PUTURE DISPOSITION /

OF TIHIS DRAFT FMP AND THELR APPROACH 7O HERRING MANAGEMENT,ALTHOUGH THERE If | "

MODERATELY INCREASLNG URESSURE FOR A SMALL OFP-SHORE HERRING FISHERY, THE |

CONGENSUS OF THE COUNCIL WAS THAT AN FMP IS NOT REQUIRED AT THIS TIME. THE 2
OFF<8HORE CATCH LEVELS,WHILE INCREASING SINCE 1972,REMAIN RELATIVELY SMALL / "

AND CAN BE MANAGREN wrTHOuT AN FMP.IT WAS ALSO CONSIDERED TRAT AN FMP WOULD .

IMPOSE AN ADDI‘ YONA. REGULATORY DURDEN ON FISIZERMEN AND FISHERY MANAGEMENT

AGENCIES WHICH CQRILD NOT KE SUPPORTED IN LIGHT OF THE SMALL FISHERY AND TUE

ADMINISTRATION'S POLICY TO REDUCE REGULATORY BURDENS WHERE EVER FOSGSIBLE.

HOWEVER, IT WAS AGREED THAT THE FIRST DRAFT OF THE FMP SHOWED PROMISE THAT IT

\:WOULD BE A VERY USSFUI, DOCUMENT AND CONSEQUENTLY THE PLAN DEVELOPMENT TEAM

easd

EXT 1é/aiL tm 6/70)

M8 VIRION / OF RECTION TELEFHONE APPROVED APP ROUVE
somes reas
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WAS INSTRUCTED TC BRING THE DRAFT FMP TO ITS FINAL STATE PRIOR TO TUE COUNCIL

MEETING (N NOVEMBER.'THE LNIENI 19 THAT THE STATES WOULD CONTINUE TO MANAGE THE

RERRING FISHERY IN A COORDINATED “AND CONSISTENT MANNER AND THAT Hey WOULD

DRAW ON THE DATA AND RECOMMENDATIONS CONTAINED IN THE DRAFT FMP DOCUMENT. FOR

YOUR INFORMATION PRESSURE FOR AN orF swore HERRING FISHERY Is COMANG FRU THE

CRAB claw? + WHOSE INTENT IT WOULD BE 7 CATCH HERRING FOR BAIT OFF NORTHERN
” aT

maserhs SBE ue pe te

MENTIONS , THE apna OPP NORTHERN WASHINGTON ARE 80 PERCHNY CANADLAN STOCKS AND
THE DEVELOPMENT OF A BAIT PIGRERY SHOuULY BL CLOGELY MONT YORED.

3.SALMON PLAN PERFORMANCE EVALUATION - THE COUNCIL T8 REQUIRED TO EVALUATE ITS

PERFORMANCE IN MANAGING ‘THE SALMON FLGHERY.YHA RECENT COURT DECISIONS HOWEVER

RAISEM QUESTIONS AS TO HOW THIS EVALUATION WAS TO BE DONE.COUNCIL FINALLY

AGREED THAT THE COUNCIL STAFF GHOULD PROCKED WITH THE EVALUATION OF THE

COUNCIL'S PAST MANAGEMENT ACTIONS RELATIVE ‘TO ‘HE MANAGEMENT OBJECTIVES IN

EXISTENCE AT THE TIME OF THE ACTION BUT IN COLLATING THE DATA THE STAFF SHOULD

KEEP THE DATA DISTINCT FOR THE SMALLEST AREA POSSIBLE.COUNCIL FORESEES THE NEED

IN LIGET OF THE RECENT DECISIONS BY JUDGE CRAIG TO HAVE MANAGEMENT DATA AVAILABLE

FOR THE SMALLEST GEOGRAPHIC AREA POSSIBLE SO THAT IT MIGHT BE IN A USEABLE FORM

POR THE MANAGEMENT OF THE FISHERY CONSISTENT WITH RECENT COURT DECTSIONS.THIS

INFORMAT(ON SHOULD BE AVAILABLE WITHIN THE NEXT TWO MONTHS AND MIGHT BE

RELEVANT YO VHE PACIFIC SALMON NEGOTIATIONS.

4.IN@=SEASON SALMON MANAGEMENT - COUNCIL REVIEWED THE CURRENT STATUS OF THE 1981

SALMON FISHERY BUT AGREED TO OFFER ADTUSTMENT DECISIONS UNTIL ITS AUGUST 21-22

MEETING.A COPY OF THE MOS' RECENT STATUS REPORT Is ATTACHED.

,

Wise Wt /tdes- vive VW
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The S$ tus or the Ocean Salmon Fisheries off

California, Ueegor, ond Washington through late duly, 1981

with Managewent “commendations South of Cape Falcun

Report to the

Pacific Fishery Management Counci]

Salmon Management. Plan Nevelopment Team

August 6, 1981
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The 1981 ocean salmon fisheries data through late July are presented in this

report and compared with 1980 and 1979 (Table 1), Fishing seasons for 1979,

1980, and 1981 are Summarized in Figures 1, 2 and 3,

For the cuoaslwide troll. fishery, a Lotal effort figure is noy possible since
California reports effort by numbers of delivertes while Oregon and Washington

report effort by days fished. Troll effort in California was down compured to

1980 and 1979. Troll effort for Oregon and Washinglon combined was 27% higher

than 1980 but 29% below 1979. The coastwide chinook catch was down 24% from

1980 and 1979. The coastwide coho catch was 25% above 1980 but only 50% of the

1879 catch. The cnastwide pink catch was 7% less than in 1979. Cconomic data

“were not available for Washington, but for Oregon and California combined, the

ex vessel value of all troll landings (chinook and coho) was 3% greater than 1980

and 46% lower than 1979.

For the coastwide recreational fishery, 1981 effort was down 24% from 1986 and

20% from 1979. The coastwide chinook catch was comparable to 1980 but 24% helow

19/9. The coastwide coho catch was down significantly from previous years,

representing only 42% and 81% of the catch In 1980 and 1979, respectively. No

estimate of the recreational catch of pinks was made in California. Yhe 1981

combined Oregon and Washington recreational catch of pinks was only 59% of the

catch in 1979.

Catch und effort slalistics for each of the various management units are further

detailed in the "California," "Oregun," and "Washington" sections. The Salmon

Team's evaluation of the information concerning quotas and harvest guidelines is

presented ta the "Assessment of Harvest Guidelines und Quotas" section. An

assessment of the current economic status of the ocean saliion fisherias is

also provided. |
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Yabie i. Summary of prel‘mirary ocaan salmon fishery data by state trrouga ‘ate July, 2.981 off the coast of Caiifornia, |
Oregon ard hashington compared to 198C and i979.

ee we en ee EE EE Oe Oe OE ee oe i 8 ee ee Ot et i ee ee ae oe OE On On ey ee a ae eee ee .--

Catch frumbers)

EFfort®l | Caincok coho Ptnk
Aree 181 3880 79 «=S:C«CTSGD~C«id9 CS Sis 179 6S SST CSS

Troll

Califorvia’’ 29,994 34,346 32,736 369,786 488,259 498,093 £2,053 32,827 149,128 3,284 237

Oregon’! 91,967 16,044 31,61C 53,82k 92,474 84,901 272,144 180,343 534,410 10,455 9,079
Weshington®’ 14,128 12,432 19,21] 83,344 95,106 87,179 214,615 209,340 362,297 64,218 64,163

Totals Nok. =» Nelo «=sONAS «= Su),882 675,833 670,173 527,636 422,510 1,944,835 67,958 73,419

Recveational

Califorvia’’ 72,381 102,475 116,643 50,47¢ 66,047 86,349 5,677 18,825 it.Ach -

Oregon’! 167,952 217,031 179,452 21,516 19,827 10,596 39,574 263.245 124,577 636 468

‘ashingtonTM 317,134 154,167 154,691 44,757 32,677 44,090 127,549 247,535 146,742 1,757 3,676 ~

Totals 359,467 473,673 460,791 106,78? 109,551 141,934 222,800 529,605 274,225 2,453 4,2
2 OR OS Be Hees Oe eee ee uaenw we me ts a ae Oa tee Oe ee ak ee ee OP OT RD OGD OO eee ee OS eo ee ee ee ee ee

af Oregon and Washington trol] effort is expressed in boat days fished while California trol] data represents celiveries.

-‘Faese data are not additive {N.A.}.

of Through July 23, 1981 and July 31 for 1979 and 1980.

d/ Not available.

CUS SF
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The status of the 1981 California trol] fishery and ocean recreational fishery e
18 reported through July 31 (statistical week 12),

troll Fishery

Troi] effort (numbers of deliveries) in 1981 is down 15% from 1980 and 11% from

1979 (Table 2). Total deliveries this year were 79,100 compared t@ 34,300 and

32,700 in 1980 and 1979. North coast effort (15,400 delivertes) was down slightly

from Lhe previous two years. Since the lalter part of July, the majority of the

north coast trip boats have converted to albacore fishing.

Chinook landings were 370,000 fish in 1981 compared to 488,000 in 1980 and

498,000 in 1979. This represents a 24% decline from 1980 and a 26% dectine from

1979. The most dramatic decline in chinook landings is in the north coast

{no. of Pt. Arona) where 1951 landings of 176,000 chinook are down 28% from 1980

and 42% from 1979 landings, respectively. South coast Tandings (south of Point Arena)

of 194,000 chinook are down 21% from 1980 landings and equal to 1979 landings.

Statewide coho landings of 42,000 fish were up 28% from 1980 landings of 33,000

fish hut amount to only 28% of 1979 landings of 148,000 coho, All three years are

attung the pourest coho landings in over a decade.

Recreational Fishary

The statewide ocean recreational effort through July was 74,400 angler days. This

represents a 28% decrease from 1980 effort of 102,500 angler days and a 36%

decrease from 1979 effort of 116,600 angler days (Table 2). Two main factors,

inciement weather along the north coast, and the Targe reduction jn the charter

boat fleet out of San Francisco in the south coast, are responsible for the decrease.

In the San Francisco area, fishing was excellent during July with charter boat

anglers averaging hetter than 1.5 fish per angler day for the month.

Statewide recreational chincok Tandings were 50,500 fish through July. this

represents a 23% reduction from 1980 landings of 66,000 chfnook and a 41% reduction

from 1979 landings of 96,300 chinook. The San Franectsco Bay area produced the

best fishingwith charter boat anglers landing around 5,000 chinook per week.

Coho recreational landings to date were only 5,700 fish; among the lowest landings

on-record for this period. Coho Tandings through July in 1980 and ‘1979 were 18,800

and 12,800, respeclively.
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Table 2. Summary of pretiminary California ocean saimon fishery data by area through July 31 in i981, 1986°
and 1979.

. . Catch ‘nunbers? —
Etfort* Chancok : Ccho |

Area 396). 3d ASS 198] 1989 T9749 T33l “TSB

Trot |

crescent City 4,692 3,356 §,355 38,752 24,402 44,462 14,480 $,236 67,432

Eureka 4,560 4,402 5,160 51,164 113,999 148,029 25,772 10,323 43,39C

Fort arage §,.79 8,581 74358 76,263 194,430 101,27 "1328 22,174

San Francisca 7476 9,544 8,669 140,447 288,145 149,422 Sof 2,993 8,305

Sonterey 6,193 8,435 6,165 53,134 60,277 4£ 985 1b 24? 1,79?

Totals 29,094 34,346 32,736 359,788 468,253 498,053 42,053 32,827 148,128

Recreaztoral

Crescent City 9,006 12,862 7,905 1,767 1,928 1,816 1,496 5,930 3,456

Eureka 10,509 19,508 13,951 2,725 3,404 2,576 3,518 11,514 74326

Fort Bragg 3,175 5,074 6,229 1,123 1,050 4,469 340 = 1,112: 897

San Franciscee 46,824 59,001 79,069 42,292 56,614 41,578 323 268 1,.18

Monterey 4,467 6,004 9,350 2,567 - 3,051. §,018 G ti. 1G ~Y

| wocere 0 werese ce tees seeeee weesee wenese nee neese naeeers ~

Totals 74,981 102,473 116,646 $0,474 66,047 36,348 5,677 18,825 12,89? >

see tan mm mS foe Om ome ip ke can tt ea a De SE a EO A A A OS ORE oO Cae moh EI A Oe ER SN le ak i A OO i Oo mr Se Me

* Troll effort in number of deliveries. Recreational effort in angler days.

000966



--"""~Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

hy S/R
ORFGUN. - eo °

This section summarizes the 1991 Oregon ocean salmon fisheries through duly

- 26,. The 1981 troll fishing season was open for chinook salmon off the coast of

Oregon for the entire month of Mey but was closed during June. The all-species

trol] season opened duly 1 south of Cane Falcon and July 15 north of Cape Falcon,

“}

The recreational seasGa opened G Ny 7 un *

even BF Cape Falcon and May 23 northL

of Cape Falcon. An assessment i: tisc ¢-ovided of the coho resource in the

Oregon Production Index area for in-scssun management considerations south of

Cape Falcon.

’ Trgtl Fishery

Estimates of 1981 effort for the Oregon Lryl] fishery are compared to effort

estinagles for 1979 and 1980. Cumulative effort for the 1981 commercial troll

Fighary totaled 22,000 boat-days (fable 3). the 1981 commercial efrort is 28%

above the 16,000 boat days of cffort recorded in 1980, but {s 30% helow the

31,600 boat-days of effort in 1979. Eighty-two percent of the trol] effort to

date was recorded in the Tillamook, Newport and Coos Bay areas (Table 3), Ouring

the first four weeks of the 1981 all-species season south of Cape Falcun effort

was comparable to 1980 but was well below 1979 (Table 4).
Commercial trall catches of chinook salon in 1981 ure below both 1979 and

1980. The cumlative calch of chinook salmon totaled 53,800 fish in 1981 compared

to 92,500 In 1980 and 84,900 fish in 1979 (Table 3). Largest catches of chinook

saTuun were reported in the Newport area and Lhe northern manugement areas

reported larger catches than in either 19/9 or 198G. Small numbers cf pink salmon

have been off Oregon during 1981 with cumulative calches of 10,400 through July 76.

The commercial trol] fishery for coho salmon (all-species) of fF Oregon opened
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Table 3. Summary of prelimisary Cregon ocean salmon fishery data by catch area tarough vuiy 26, 1983
and comparable dates in earlier years.

bf __ Catch (numbers) : @
— Effort Csincok - Ccho Pink .

Area 1981 1986 1979 1961 1960 1979 ~UBE LSBa “3979 1987 1S79

Trot
Columbia River 1,525 $03 1,436 7,425 4,787 2,590 21,261 32,736 33,820 : 374 539

~ Tillareok § 292 1,679 3,647 8,529 2,167 1,452 106,480 28,570 32,689 3,219 i,dai
Newport 5,811 4,738 6,325 15,674 23,855 16,9065 51,184 €£,328 141,468 1,855 2,046
Coos Bay 6,835 6,602 11,754 9,580 42,447 23,370 v2 ,te? 60,251 224,742 3,963 3,182
Broodisgs 2,350 1,943 §,089 11,333 27,183 98,896 10,138 11,728 91,134 2,466 1,992

Washingcan 264 128 314 $1] 1,276 2,134 &,712 2,717 92 #26 0

Califcernia #5 4? 46 563 754 394 42 31 O44 14 a

Totals 21,992 16,044 31,610 53,821 92,474 848,907 273,144 180,343 536,410 10,455 4,076

Recreational’’ ~
Colugbia Kiver 26,860 20,597 16,541 2,717 2,469 3,503 24,629 36,862 17,066 24 53

Tillamoos 15,100 20,773 19,026 359 280 401 3,836 12,133 3,011 33 15

Newport 40,342 66 ,474 45,184 344 1,206 835 19,157 55,673 18 ,€29 337 128

Coos bay 51,576 76,018 6¢ 606 2,589 4,339 3 77k 395,813 130,154 60,66, 128 L3G

Brookings 43,074 39,167 39,331 5,007 2,543 2,086 4 ,d09 29,012 23,245 144 146

Totais 167,952 217,091 179,492 14,516 10,827 10,596 89,574 263,245 114,57? 686 4638
v

af Columbia River area includes Astor‘a; Tillamook area includes Geribaldi and Pacific City; Newport area includes
Depoe Bay and hewport; Coos Bay area includes Fiorence, Winchester Bay aad Coos Bay; Brookings area includes
Gold geach and Brookings. 

<2

bf Troll effort in boat-cays. Recreational effort in angler trips. ~~
“

~»
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July 1 south of Cape Fatcon and July 15 north of Cape Falcon. Coho trot cats ‘
during the first four weeks of lhe season were relatively light, Catches of cgho

salmon for the period July 1-26 totaled 271,100 fish compared to cumulative totals

of 180,300 and 534.400 in 1980 and 1979, respeclively: Peak catches were re-

ported in the Tillamook area with a sore northerly distribution of catches apparent

in 1981 when compared to either 198 or 1/9,

~ Table 4. Comparison of ci wiali.¢ troll effort for Oregon south
of Cape falcon durine *he first four weeks of the a})-
species season in LSei, 1980 and 1979,

week of |
al}-species Effort (boat days)

S€ason 8h i 1800 LL 9D

1 3,057 4,692 8,763

2 6,176 3,947 6,714

3 4,630 4,336 5,930

4 3,098 6,896 |

Total - 17,021 17,187 28,293
pene - 

ome. —

Recreational Fishery

Cumlative effort for the 1981 recreational fishery from May 15 to July 26

totaled 168,000 angler trips (Table 3). The 1981 recreational cffort was 23%

below the 217,000 trips recorded in 1480 and 6% beTow Lhe 1979 total of 179,500

angler trips, The Brookings, Cogs Bay and Newport arcas accounted for 80% of

the total effort observed to date. The 1981 effort was below 1980 in all port

areas except Brookings.

The cumulative 1981 recreational catch af chinook salmon from May 15 to

July 26 lotaled 11,500 fish (Table 3). This catch is ahove the 1980 harvest of

10,800 fish, and alse above Lhe 1979 catch of 10,600, Gest catches of chinook

000969



Document disclosed under the Access to Information Act

Document divulgué en vertu de fa Loi sur l’accés a (information

. Wh

have occurred in the Brookings area with 43% of the total catch attrfbuted to

t

this area,

The 1981 recreational catch of coho salmon through July 26 was 89,600 fish.

The 1981 catch was 66% below the 1980 catch of 763,200 and 22% helow the 1979

catch of 114,600 (Table 3). [he Columbia River and Coos Bay areas have accounted

for 77% of the recreational coho catch to date. Catch rates have averaged 0.53

fish/angler with the best catch rate reported in the Columbfa River area (1.5

fish/angter).
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WASHINGION 11g 7

Status of 1981 Washington ocean salmon fisheries is reported through July 26.

Comparable data are also provided for 1979 and 1980{Table 5).

Troll Fishery

- In outer coastal waters a non-Indian trol] fishery occurred from May 1 through
‘ay 31 for all species except coho, whereas the treaty Indian trol] season opened

on “ay 1 for all species. In addition, Makah Indian trollers operated in the

-Str-it of Juan de Fuca throughout the winter. Following a six-week closure, the

non-ir dian troll fishery reopened July 15. Total effort of 13,607 boat-days is

slightly greater than the 12,299 observed in 1980 but considerably less than

19,022 for 1979,

Approximately 70% of the May effort and chinook catch occurred off Grays Harbor
and the Columbia River mouth. Ouring July, troll effort was more evenly distributed

with about 57% occurring in the 2 southern districts. Of the total troll coho catch

north of Cape Falcon of 229,500, 15,100 (7%) 1s due to treaty Indian trol] fishermen.

This catch is Tess than half the Indian troll coho catch of 31,320 during 1980

during this time period.

A total of 80,850 chinook have been harvested north of Cape Falcon to date. Indian

troll chinook catches account for approximately 20,606 fish.

Washington trol] harvest of pink salmon ifs currently 54,218, approximately 85% of the

1979 catch of 64,103 during this time pertod.

Recreational Fishery

The recreational fishery off the Washinyton coast opened on May 23, which repre-

sented an approximate two-week delay compared to 1979 and 1980. A daily bag limit

of only two chinook or coho coastwide has been in effect all season witha bonus

of one pink salmon north of the Queets River. ‘The bag limit in 1980 was three

salmon during this period whereas it was three salmon only two of which could be

chinook or coho (coastwide) in 1979. The recreational coho s{ze limit fs 20 inches

compared to 16 inches during the previous two years. In addition, no La Push

fishery has developed due toa local problems at that port.

000971



Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

" 13 [4.3

Deeationa effort has totaled 117,134 angler trips in 1981 compared to 154,167 in
in 1980 and 154,601 in 1979. Reduced effort has been characteristic for all areas

throughout the season to date, even accounting for the reduced season Jength,

Cumulative chinoo.. catch for 1981 is 44,797, comparable to the 1979 catch of |

44,090 and exceeding the 1980 chinook catch of 32,677. -

The 1531 recreational coho catch is 127,549, approximately half the 1980 level

of 247,535 and less than the 146,741 caught in 1979, The two most recent weekly

catties have been 16,100 and 20,800 coho compared to 12,770 and 36,701 in 1980

anc te 26,527 and 24,718 in 1979.

Finally, the 1981 recreational pink salmon catch is 1,767, less than half the pink

harvest of 3,674 during 1979 for this time period,

000972



Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

ee | I [22-

ECONOMIC STATUS OF THE OCEAN SALMON FISHERIES oe

In monitoring the economic status of the Pacific salmon fisheries, quantitative

in-season economic data are limited, lowever, the comparative ex-vessel price

and value data in :able 6 provide a general picture of the economic status of

_the troll fisherfes as of late July. 1981. a

Washing n troll ex-vessel value data were not available at the time of this

report. for ch*nook in the Oregon troll fishery, Table 6 indicates that total

ex-vesse: valve was 34% lower than in 1980 and 43% lower than in 1979, despite

- average prices that were 18% higher than in 1980 and approximately the same as

in 1979, The ex-vesse] value of the 1981 Oregon trol? coho fishery was 78%

greater than for the same period in 1980 and 71% lower than in 1979, with prices

28% higher than in 1980 and 30% lower than in 1979. Oregon troll chinook catches

scems to be low because of poor weather conditions off the south coast of Oregon

and good coho fishtng further north. Although prices are generally higher than.

1980's low prices, price increases appear to have been constrained by unstable

markets in Japan and the weak position of the U.S. dollar relative to the Japanese

yen, - .

In California, chinook ex-vessel value was 8% lower than in 1980 and 37% less

than in 1979, despite chinook prices that were 19% higher than fn 1980 and only

3% lower than in 1979. For coho, the California trol] fishery cx-vessel value

was 75% more than in 1980 and 79% less than in 1979. Coho prices were 46% higher

than in 1980 and 13% Tower than in 1979. .

In the recreational fisheries, the best available indicator of economic status

- {$ angler effort. Angler cffort trends to date are presented in Tables 1, 2,

5 and 8. In general, recreational effort 1s down by an average of about 24-30%

coastwide compared to 1980 and 1979.
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Table 6. Comparative ex-vessel prices and values in the salmon troll

renee wom we We ee ew ee ee a ee ee ee ee ee ee a ee er

fishertes as of July, 1981.

Oregon l/ taliforntae/= - Total

Chinook

Value | |
198} $1,402,000 $ 9,333,200 $30,735,700
1980 2,124, /U6 10, 188, 134 12,312,800
1979 2,443,501 12,789,765 16,233,200

:

Price/ib. 3/
duly 70-?6, 1981 $2.64 $2.53 -

| 1981 uveruge 2.56 7.45 -

| 1980 average 2.23 2.19 od
| 1979 average 2163 2eb2 -

Coho

Value
Tal $2,194,000 $439,200 $2,633,200

. 1980 1,221,244 261,526 1,472,700

iysg@/ 7,539,053 2,048,863 9.588.000

Price/1by 3/
July 20-26, 19817" - $1.60 $1.97 -
1981 average 1.63 1.90 -

1980 average 1.25 1.30 -

1979 average 2.2/ 2.19 -
we eh oe 888 BRO Bw eee we ewe ee we ee eee ee wee ew we ee ee ee ee eee ee ee

1/ For Oregon, 1981 average prices are through July 26, while 1980 and 1979

price figures are for week 30 (July 21-77 in 1980 and duly 23-79 in 1979)
only, nol for the average for the season through week 30.

?/ Through July 31 1 all years.

3/. duly 34031 for Calffornta.
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ASSESSMENT OF HARVEST GUIDELINES AND QUOTAS

California Chinook

Trull Fishery

The total fishery north of Point Arena through July 31, 1981, has Janded 176,000

‘chinook which amounts te 59% of the 300,000 fish yuola (Jehle 7). This represents

a 28% decline from 1980 landings of 243,000 chinook and a 42% decline from 1979

Tandings of 304,000 chinovk. Based on Qrean Salmon Projects’ computer projection

model, the north coast chinook quota will not be reached in the next two-week period.

It is unlikely, based On comparative landings for other years that the quota will

be reached by the scason'’s scheduled closure,.

The troll fishery south of Point Arena, through July 31, 1981, has Tanded 194,000

chinook, which amounts Lo 732 of Lhe 265,000 fish quata. This represents a’ 21%

decline from 1980 Tandings of 245,000 chinook and js equal to 1979 landings. The

projection model indicates the soulh coast quota will not be reached within the

next two weeks. It should be cmphasfzcd thal this model assumes that current

catch trends will continue throughout the projection period, therefore the

projection is only good fora shart term. Based on previous years landings, it is

possible that the south coast chinook quota will be reached by the season's

scheduled closure.

Recreational Fishery

The north coast recreational chinook landings of 5,100 fish amounts to only 37%

of the 15,000 fish quota. Landings are down 12% from 1980 landings ot 6,400

chinook and down 38% from 1979 landings through July of 9,000 chinook. Based on

the season to date, it is. highly unlikely that the north coast recreational quota

will be reached by the schedulcd season clusure.

South coast recreational chinook tandings through July are 44,900 chinook which

amounls to only 39% of the 115,000 chinook quota. Landings are 25% less than 1980.

landings through July of 59,700 chinook and 42% Tess than 19/9 Tandings of 77,400

chinook. Although the catch per angler has been excellent for the month of July,

it 1s unlikely that ‘the recreational quota will be reached by the season's scheduled

_clasure.
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Table *. Suvcary cf 1961 salmen catches through jate July oy species, fisvery anc management area in @
relation to established aarvest guidelines with comparative catches for 1979 and 1999. .

— — | | Management | 1981 darvest Catch te date
Species Fishery Area Guideline “198. ASB Loss

soto’ “roll No. of Cape Falcon’ 372,090 225,500 222,790 + 39,800
: “roll Soe of Cape Faleon®/ 548, COO 292,300 © 200,500 853,000

Racreatiora” No. of Cape Falcon 248, C00 i$2..200 226,400 163,800
tecreaticnal Sc. of Cape Falcone! 224, 006 FC 500 245,30G¢ = =—110,300

chinook! Tol} No. of >t. rena 309,000 | 17é 200 242 ,BOC 303,700

Troll " Se. of Pt. Arena 265, C00 132,500 245 ,40C 194 ,<00

Recreatiora: Nc. of Pt. Arena 15,000 §,500 6,400 3,000
Recreational Soe of Pt, Arena 115,000 44,900 59,700 77,4660

0 cee a ye ee Oe OD AS a A ee A cas i eA De RE i A ee A DD SD PD a a Oe ip a oe EO Me TE OP OD

af Iacludes latdings through July 26.

af ofaclades Washington catches landed in Oregon .

cf Includes Oregon ard California catches ‘anded in Wasnirgtcn and Califarnia catches landed in Oreger.

d/ Includes tandings tarougk July 31. | '

“tt/b 1
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COHO ASSESSMENT

Catch to Date

Estimates of catch wore made for the in season review north and south of

Cape Falcon as well as for the entire Oregon Production Index area (OPI). The

OPI includes the area south of Leudbetter Point (WA) und overtups with the urea

north of Cape Falcon, Since Lhe UPT is an established OUFW manaygenient enti ly

data are presented for that area.

South of Cape Falcon - For the area south of Cape Falcon an estimated 348,900

coho have been harvested by the ocean fisheries Chruugh July 26 (fable 8). {this

catch represenls 48% of the harvest guideline of 772,000 established for that

area. This total includes catches of 321,100 for Oregon und 47,800 for California.

Of the total catch, the trol} fishery has farvested 298,300 (81%) compared with - - -

70,b00 (19%) for the recreational fishery.

North of Cupe Falcon An estimated 381,800 coho have been harvested by the ocean

fisheries norLh of Cape Falcon through July 26 (Table 8). This catch represents

62% uf the 620,000 harvest guideline set for that area. This total includes

catches of 147,400 in the Columbia River area and 234,400 for the Washington

coast. Of the total catch, the troll fishery hag harvested 229,600 (60%) compared

with 157,700 (40%) for the recreational fishery, |

OPT Area - An esLimeted 516,200 coho have been harvested by the occan fisheries

in OPI area as of July 76 (Table 3g). This catch represents 57% uf ‘the preseason

predicted catch of 909,000 for the OPI area. No harvest guidelines were estab-

lished for the GP area as a unit. This total tncludes catches of 147,400 for

the Columbia River urca, 321,100 for the Oreyon coast and 417,800 for California.

The trol] fishery has harvested 359,000 (70%) compared with 157,300 (30%) for

the recreational fishery.
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Table 8. Fstimated harvest of coho saluon north and south of Cape

| Fujcon und in the entire Oregon Production. Index arca

through July 26, 1981.

| oT ~~ FP rshery ,
Area Reercational Trou Total

South of Cape Falcon

Oregon Coast 64,900 246,200af 321,100

Californiab/ 6,700 (42,100) = 47,800

- Total 70,600 298 ,300 2h8 900

North of Cane falcon

Columbia River

Oregon 24,708 21,906 46,600
Washington. 62,000 38,800 100,800

Washington Coa-t 65,400 168,9008/ 234,400

Total 152,200 229,600 381,800

South of Leadhetter Point (OPI)

Columbia River

Oregon 24,/00 71,900 46,600

Washington 62,000 38 ,800 100,800

Oregon Coast 61,900 756 7 Oy 371,100

Californiad/ - . 5,700 (42,100 47,800

Total 147,300 $59 ,0UD 516,300

a/ Includes (15,591) fish landed in Washington

+ ances wmty-¢ oe -_ © oo: 0 ee

L/ landings through July 31

g/ Includes 8,712 fish landed in Oregon and (1,796) fish from duan de Fuca Strait.
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Projections of coho catch made by ODF&W for the balance of Lhe scheduled 1981

Catch Projections

scason south of Cape falcon and for the entire Oreyon Production Index arca (Table 9).

South of Cape Falcon + It is projected that an additional 288,100-ccho will be

caught south of Cape Falcon from July 27 Lo the scheduled season's end. The

total catch in 1981 should approach 657,000 coho Which is 15% below the pre-season

harvest guideline of 772,000 fish. The total trol? catch for the season is

projected Lu be 524,000 compared to a total of 133,000 for the recreational

fishery. Wilhoul any season adjustments, the expected allocation of the coho

resource Will be 80% for the Lrall fishery and 20% for the recreational fishery.

OPI Area - It is projected that an additional 380,700 coho will be caught in the

entire OPT area from July 27 to the schcduled season's end, The total OPI catch

in 1981 should approach 897,000 which is very near the preseason estimated catch

of 909,000. The tetal Lroll catch for the season is cstimated to be 614,000

compared to a total of 283,000 for the recreational fishery. The expected

allocation of the coho resource without any season adjustments is 68% for the

trov fishery and 32% for the recrealtonal. It should be omphasized again that
no hurvest guidelines or allocation goals were established in the 1981 Salmon

Plan for the OPI as a unit but are presented here only for informalfon.:

North of Cape Falcon ~ Catch projections have not been made for the total area north

of Cape Falcon which is the subject of in-season review on August 22, Recent court

action may also result in a modification of the established harvest guidelines adding *

to the uncertainty of the duratfon of the fisherfes In this area.
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fable 9. Preliminary 1981 projections of coho salmon catches south
of Cape Falcon and tn the entire Oregon Production Indax

arca through the scheduled season end.

women eee she coo . a

Projection

Catch from July 27

Through to scheduled - Total season

Area/tishery duly 76 season end _prajection _

South of Cape Falcon

Troll

Oregon 1 200 713,800 4/0, 000

California (42,100) a/ 117,9u0 54,000

Total 29h ,300 225,700 ~ 624,000

Recrealionai

Oregon 64,900 60,100 125,000

talifornia 5,700 «2,300 ____. 8,000

Total 70,600 62,400 133,000

Columbia River

Tro 6,700 79, 300b/ 90,000

Recreational Rb 100 | BR, HOUB/ 190,000
Total 147,400 92,600 240,000

South of leadbetter Point (OPI)

Tray 359,000 . 255,000 614,000

Recreational | 157,300 125,700 783,000

Totat 516,300 380, 700 897 ,000

t > TY: eS . er enon)

af Landings through Juty 31

b/ Projections through August 73
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CONCLUSIONS i.

The Team feels that additional information on stock abundance and contribution,

stock shifts and cffort levels needs to be critically reviewed prior to any new

adjustments to the coha harvest guidelines south of Cape Falcon. “At this time,

the Team projects that the fisheries will not reach either the recreational or

troll preseason harvest guidelines prior to the scheduted season closure. Th:

Oregon Departient of Fish and Wildlife has presented data sugyesting a Toweri ag

of the southern coho harvest guidelines for the following reasons:

1) higher than expected catches in the Columbia River area which may indicate

potential stock shifts or an incorrect preseason division of OPI coho north

and south of Cape Falcon; and

2} Tower than expected contribution of private hatchery origin coho south of

Cape Falcon is apparent.

These two factors combined may puse sericus risks to Oregon stocks of wild coho,

with the present southern harvest guidcline of 772,000 coha.

We recommend that the feam be given the opportunity to critically review new data .. .

from both Oregon and Washington in the next two weeks and make a final recommen-

dation to the Council concerning this matter on August 22,
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sus/wus | ===PACIFLC SALMON=GOVERNMENT LO GOVERNMENT MEETTNG

FOLLOWING, AS REQUESTED TS A STIMMARY OF A MEETING WHICH WAS HELD Q6AUC IN

VANCOLVER, B.C. BEIWEEN DR. LYE ALVERSON AND DR. M. SIEPARD, WITH SUPPORTING

U.S. AND CDN GOVERNMENT OFFICIALS IO REVIEW THE CURRENT STATUS OF THE

PACLF LU SALMON NEGOTLATION AND THE INTERIM ACREEMENT, TO DETERMINE THE FUTURE

COURSE OF THE NEGOTTATTONS AND TO ASCTERTATN AND PUT IN HAND WORK THAT NEEDS

\

\ YET TQ BE DONE TN ORDER FOR THE NECQTTATIONS TO PROCEED.
\ 2.IT WAS CENERALLY ACREED THAT THE INTERIM AGREEMEN?' WAS WORKLNG WELT. AND
XN WILT, PROVE TO RE VERY USUI, TO TOENTTFY SHORT-COMINGS AND TO INDICATE WHAT

YS MAY OR MAY NOT BE POSSTBLE IN THE FUTURE.
3.TWO APPROACHES TO FURTHER NEGOTIATIONS WERE DISCUSSED: TUT FIRST APPROACH

. WOULD BE TO HAVE A MAJOR SERIES OF DISCUSSIONS BETWEEN THE OFFICTALS OF BOTH

SIDES PRIOR TO ENTERING FORMAL NEGOTIATIONS AT A DATE IN EARLY 199?, YHE

\ SECOND APPROACH WAS TO HAVE A MORE J,IMITED NUMBER OF DLSCUSSIONS BETWEEN

\

OFFTCIALS WHICH WOULD BE FOLLOWED BY A SESSION WITH FULL DELEGATIONS IN

OCTORER ANT A FTNAT. SFSSTON TN .TAN,.82, IN ELEHER SITUATLON, IT WAS THOUCET SA NR]YWADVANTAGEOUS TO MEEr AT THE LEVEL OF OFFICIALS PRIOR TO TIM NEXT eeef2

DPRAFTER/AEDACTEUR OVIION/OI NECTION TEL EPHOHE APPROVED APPROUVE

SEG ccc ewer cee ec ce es ce mmc cee renee cece . ie
_. K. D. MARTENS /kp eae
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ATTEMPT TO AVOTD SUPRISES TO ONE SIDE OR THE OTHER WHICH MIGHT IN THE‘END : i !i,
+

SQ NEGOLTLATIONS IN ORDER TO EXPLORE ISSUES WHICH HAD NOT YET BEEN EXPLORED IN AN

JEOPARDIZE THE AGREEMENT, TO DEVELOP MORE CERTAINTY CONCERNING THE EXTENT AND

VALUE OF INTERCEPTIONS SINCE THIS WILL BE IMPORLANT TO KNOW PRLOK TO THE
2 latte,

SIGNING OF THE AGREEMENT AND TO! DEVELOP GREATER CERTAINTY REGARDING CERTAIN

TSSUIRS: SUCH AS TRANS-BOUNDARY. STOCKS IN THE CASE OF CANADA AND FOSSIBLY THE

FRASTR RIVER STOCKS IN THE CASE OF THE U.S. If WAS GENERALLY AGREED THAT THR

skOOND APPROACH WAS PREFERARLE ar THE MOMENTUM OF tH NEGOTIATIONS IS TO BE
MAINTALNED, CONS KOUENTLY, IT wale AGREED THAT A NECOTTATING SESSION WITH FULL

DELEGATIONS WOULD BE HELD OFTONER 13-17(PRORARLY TN WARM SPRINGS,OREGON) WITH

. A VTEW TO NAVING A FINAL ROUND UF NEGOTIATION IN JANUARY 1992.: THERE WOULD BR

° NX FURTOER MEETINGS ALT THE LEVEL Of OFFICIALS PRLOR TO ‘THE OCTOBER NEGUL LAT LUONS

WITH THR FYNAT, GOVERNMENT—TO-GOVERNMENT MEETINGS TENTATIVELY SCHEDULED FOR
Lo

‘| SEATTLE OCTOBER 7-10.
Lo

AN 4.TWO BILATERAL WORKING GROUPS WERE ESTABLISHED, TUE FLRST GROUP WAS TASKED

f
WITH PREPARING A COMMON DATA BASE BY RESEARCHING AND COMPILING ALL RELEVANT

\ CURRENT AND HISTORICAL DATA FROM ALJ. SOURCES WITHOUT PASSTNG JUNGIMENT ON THE
AN VALLDLIY OF SUCH DATA. THIS WORKING GROUP WAS TO REPORT TO THE NEGOTIATORS IN

‘5-6 WEEKS AT WHICH TIMF A MEETING OF OFFICIALS WILL BE CONVENED TO REVIEW ‘THE

\, \ DATA BASE AND TO DETERMINE WHAT TURTHER INFORMATION AND ACTION IS REQUIRED.

‘ \N THIS WAS SEEN TO BE THE INITIAL STEP RRQUIRED FOR THE CONSIDERATION OF EQUTTY,
‘ \ THE SECOND WORKING GROUP WAS TASKKD WITH DETERMINING THE RESEARCH WELCH I3

NX REQUIRED ACCORDINS TO THE TERMS OF THE INTERIM AGREEMENT; TO RECOMMEND
NX RESEARCH PRIORITINS AND TO DEVELOP RMSEARCH PROPOSALS. THIS WORK WAS TO BE
N DONE QUICKLY BECAUSE OF THE BURGETARY CYCLE REQUIREMENTS QF BOTH GOVERNMENTS

., AND THE RESEARCH CROUP WAS ASKED TO HAVE THETR FLRST REPORT TO THE NEGOLLATORS

BY SEPTEMBER 15.
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Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

PAGE 4 OF 4 DE SEA 4. Dy OSs /fL

® . QUESTION OF EQUITY, IT§$ DETERMTNATION AND APPLICATTON WAS SEEN TO BE ONE,
MAJUR PLEMENT IN FUTURE NEGOTLALTONS, IT WAS GENERALLY AGREED ‘THAT SOME ouT-

SIDE ADVICE AND STUDY OF THIS TSSUK MIGIT BE BENEFICIAL LO THE NEGOTIATIONS BUT

WITH KHE CAVEAT [HAT THR FINAL DECISION CONCERNING EQUTTY RESTS WITH THE TWO

COVERNMENTS. A WORKSHOP APPROACH WAS CONSIDERED TU KE ONT MECHANISM BY WHICH

THLS EXPERT ADVICE COULD BE ORTAINED WITHOUT PREJUDTCE TO EITHER GOVERNMENT'S

RESPONSIBILITIES OK FULURT. NFGOTIATLNCG POSITION. TT WAS CONCEPTUALIZED THAT

THE WORKSHOP WOULD INVOTVE A SELECT GROUP OF INVITED EXPERTS AND A LIMITED

NUMBER OF OFFICIALS FROM BOTH COUNTRI"S, THE WORKSHOP FORMAT MAY BE A SHORT

NTISSERTATION GIVEN BY TACH EXPERT FOT.LOWED RY A ROUND TABLE DISCUSSION AND A

QUESTION AND ANSWER PERIOD. THE MOTALIYI“ES HAVE YET TO BE FLESHED OUT. THE

WORKSHOP WOULD PROBABLY BE HELD TN COA(POSSTRLY UBC) UNDER THE AECTS of eo
OPERATIVE AGREEMENT BETWEEN FANDO AND THE COLLECE OF FISHERTES AT UBC. IT WAS

ALSU GENFRALLY ACREED IHAT THE EQUITY PRINCIPLE SHOULD BE AS WELL DEFINED AS

PUSSTRLE IN THE AGREEMENT AND THE FUTIRE COMMISSION'S RESPONSIBILITY TN THIS

AREA SHOUTD BE LIMITED TO THE IMPT.FMENTALLON AND ADMINISTHATION OF THE EQUITY

PRINCLPLR. BOTH NEGOTTATURS EXPRESSED CONCERN THAT IF THK EQUITY PRINCIPLE WAS

LEFT TO) THE COMMISSION IO DEVELOP WITHOUT VERY SPECIFIC CUIDELINKS OR OPTIONS,

TRE COMMISSION MIGHT NOT BE ABLE TO COPE wITH THIS TASK.

h.TT WAS ALSO AGREED THAT IT WOULD NE USEFUL TO REVIEW THE LYNNWOOD ACCORD WITH

A VIEW TO NP-DALLNG THE STATISTICS AND RE-NRATTING WHERE NECESSARY ‘10 BRING THE

ACCURD TN LINE WITH TRE CURRENT STATUS OF THE NEGOTIATIONS, THIS REVIEW IS 10

OCCUR PRIOR 10) TH OCTOBER MEETING. CANADA 15 TO RE#=DRAFT THE PRINCIPLES ON

PAGE 4. PAGE 5 TS TO REMAIN UNCHANGED UNLESS A CHANGE IS REQUIRED TO BRING IT
“ i

INTO LINE WITH OTHER SECTIONS OF THE LYNNWOOD ACCURD TO BE RE-DRAFTED. THE U.S.

|} I$ TO RE-DRAFT PAGES 6 THROUGH 9 CONCERNING THE LNYERCEPTION I.TMHITATION SCHEME

WITH CANADA AT.SO RE-DRAFTING PACE 9. PAGES 10 AND 11 AS THEY RELATE TO THE 1981

FISHERY ARE TO SE THE SUBS'LANCR OF DISCUSSION Al’ THE GOVERNMENT-TO=GUVERNMENT

MEETING PRTOR TO THE OCTOBER NECOTIATLNG SESSION. PAGWS 12 ‘THROUGH 19 ARE TO BE

LEFr AS THEY ARE STNCE THEY FORM TRE BASIS OF THE TWO NEGUTIATION POSITIONS.

Fb
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~
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PAGE 21 REGARDING THE COMMISSLUN IS TO BE REVIEWED RY THE U.S. AND TO BE

DISPUTE KESULUTLON MECHANISM, CANADA YS TO PREPARE ITS COMMENTS ON THE

PREVIOUS T..8. DAFT OF THIS SECTION.

7.CONCERNING THE YUKON RLVER, AN TNTORMAT. TECHNICAL MEETING 15 10 BE HELD TN

WHLTKHORSE, AUCUST 12-13 TO CIANGR TNTORMALION AND TO 700K AT THE TECHNTCAT.

DETAILS OF THE YUKON FISHERY. ALVERSUN INFORMED THE GROUP THAT IT WAS THE

INTENTION OF THE U.S. TO HAVE A SMALL U.S. GROUP (INCLUDING HIMSELF) MEET

WITH ALASKA NAYIV#S IN THE YUKON AND OTHERS TO FXPLOKE THETR VIEWS CONCEANING

THR YUKON FISHERY AND TTS INCLUSIUN LN THR PACIFIC SALMON AGREEMENT AND TO

ASCFERTAIN THE NATURE AND DEGREE OF COMMTTMENTS THAT CAN BE ACHIEVED WITH RECARD

TO THE YUKON. THIS HE HOPES TO DO PRIOR TU ‘IM JANUARY NEGOTIATING SESSION SO

THAT TT MAY BE INCLUDED LN THE ACREEMENT TO THE FULLEST BXLENT POSSIBLE. HE ALSO

AGRFED TO DISCUSS THIS ISSUE IN A GOVFRNMENT-TO-GOVERNMENT MEETTNG PRIOR 10 THE

| JANUARY SESSION,

8.ALVERSON AND SHEPARD ART. TO NTSCUSS OULSYANDING ISSUES BY TELEPRONE AUCUST 1?

CONCERNING THE WORKSHOP, THE WORKING GHOUPS AND TITRE MEETINGS, CONSEQUENTLY,

SOME ADJUSTMENTS IN APPROACH OK ‘VLMETARLE MAY BE MADE Al THAT TIME.

4.AMERTCANS IN ATTENDANCE AT MEETING WERE: DR. TEE ALVERSON, WALT LOCKWOOD (NEW

AMTRICAN CUNSUL, VCR); ROB MCVEY, NMFS, ALASKA: PETE BERGMAN, WDF; CHRIS DAWSON,

DEPT OF STATE; MIKE DANAHER, DEPT OF STATE; DAVE FUTCH, NMFS, WSHDC: DAN

REIFSNYDER, NMFS, WSHDC. CANADIANS IN ATTENDANCE: DR. MIKE SHAPARD; GARNET JONES,

FANDO, VCR; JUDY SWAN, FANDO, OTT; BUD GRAHAM, FANDO, VCR; BRIAN RIMDELL,

FANDO, NANAIMO; AND F.D. MARTENS. | ‘
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fron F ecsignment ofa first FM a
channel.

4. We believe the public interest Cos
would be served by the assignment of |

Channel 276A to Carthage. New York.

The petitioner has shown interest in its

use, and such an assignment would .

provide Carthage with a first FM station.

5. The Canadian Government has ;

given its approval to the assignment of

Channel 276A to Carthage, New York.

6. Authority for the adoption of the |

amendment herein is containedin. - -

§§ 4(i), 5(d}(1}, 303 (g) and (r) and 307(b) —

of the Communications Act of 1934, as
ommended, and § 0.281 of the -
Commission’s Rules.

7, Accordingly, it is ordered; that"
efiective October 6, 1981, § 73.202(b) of

the Commission's Rules, the FM Table
of Assignments, is amended with tegard
to the following community:

eo Oty as ~ ORO

Carthage, NY wr _ an 276A}

8. It is further ordered, that this: oo :
proceeding is terminated... -.. - -"

- 9. For further information concerning . ‘
the above, coritact Mark N. Lipp,

Broadcast Bureau, (202) 632-7792.

(Secs. 4, 303, 48 Stat.,-as amendel, 1086, , 1082; ;
47 U.S.C. 154, 303) o “

Federal Communications Commission. ak
Henry L. Baumann, :

Chief, Policy and Rules Di vision, Broadcast °
Bureau. .

JFR Doc. 81~23313 Filed @-10-81/ 45am} 8

BILLING CODE 6712-01-44 nee

50 CFR Part 674 submitted in writing by August 10, 1981.
oe . The emergency interim rule will expire ~

High Seas Salmon Fishery on August 10, 1981, and is hereby

» ACTION: Extension of emergency interim

.; Amendment No. 2 to the fishery.

“> Salmon Fishery Off the Coast of Alaska -

. through September 24, 1981. The’...

- Assistant Administrator for Fisheries,

“- emergency situations stated in the |

. interim rule (46 FR 33041) continue to.

"exist and that an extension for 45 days. .
_is necessary. 7

EFFECTIVE DATE: The emergency interim: the Magnuson Act, an emergency rule = - -
: rule is extended from August 11, 1981, -

‘through September 24, 1981. .

-..°, MeVey, Director, Alaska Region,
- National Marine Fisheries Service, P.O. °

‘FOR FURTHER INFORMATION CONTACT: .
ws

SUPPLEMENTARY INFORMATION: On July -

.-” 26, 1981, an emergency interim-rule

’ implementing Amendment No. 2:to the

Seas Salmon Fishery Off the Coast of
Alaska East of 175 Degrees East ~

Longitude (FMP) was published in the

~ Federal Register (46 FR 33041) with a_
request for public comments tobe °

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

extended effective August 11, 1981,in -

order to provide time to evaluate public |

comments and prepare a finalrule. ~

implementing the FMP.

‘It has been determined that the _ oO
emergency, as described at 46 FR 33042, . -:
continues to exist. Failure to extend the

emergency interim rule would disrupt
current management of the fishery and
could cause irreparable economic . 7 :
damage in the future to the Southeast:
Alaska fishing community and. ~:-.. , a
biological harm to Pacific salmon’ -
resources. Continuity of this ruleigs” **

".. necessary to achieve the chinook and .
coho salmon optimum yields as ~

original announcement of the emergency. mandated by National Standard-One of.
- the Magnuson Fishery Conservation and.
Management Act (Magnuson. Act): .

Under authority of Section 305(e} of -.

AGENCY: National Oceanic and

Atmospheric Administration (NOAA), |

Commerce.

rule. .

summany: This notice extends the

emergency interim rule implementing

management plan for the High Seas _.. ~

East of 175 Degrees East Longitude:

NOAA, has determined that the

may be repromulgated for an additional
'. 45 days. For the reasons set forth above ..

‘-and in the notice of June 26, 1981, itis. -

_ determined that-this rule should. .

’. continue in force for an additional 45- - 2

~~. day period or until replaced by a fi nals:
’ - rule whichever occurs first. : cons .

| (06 U.S.C. 1801-et seq.) . To Eee
Dated: August 6, 1981. Be ee te

E. Craig Felber. : .
Acting Deputy Executive Director, National’
Marine Fisheries Service. - ,

'. [FR Doc. 81-23330 Filed 8-10-81; 6:45 am}
BILLING CODE 3510-22-

AppREss: Comments on this extension

may be submitted to Mr. Robert W.:

Box 1668, Juneau, Alaska 99802. ~

William L. Robinson (Regional _ 4

Coordinator for Salmon), 907-586-7228.

Fishery Management Plan for. the High __

000987 _
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‘ National Oceanic and Atmospheric
Administration
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run neither is larger than average nor
_has it yet moved into the inshore fishing

_ districts. Current analysis of the timing. .

_. of the 1981 coho salmon run indicates.

. that. the closure should begin on August

FMP Amendment 1, adopted by the .

__ North Pacific Management Council.

(Council) and approved and

‘ implemented by the Secretary of
‘Commerce in. September 1980. (45 FR

50 CFR Part 674 . :,. §9172}, provides. for aninseason closure. 10, 1981.
. teal - , of the commercial salmon troll fishery in . Amendment 2 to the FMP, adopted by

High Seas Salmon Off Alaska the fishery conservation zone (FCZ) off . the Council and-approved by the
Assistant Administrator; reduces the

_ chinook salmon optimum yield (OY).

range for the East management area by

15 percent from 286,000-320,000 to:

243,000-272,000 fish. The OY reduction

was determined te be necessary to

respond to severe conservation.

problems arising from: the depleted .
-- condition of many of the chinook salmon. _
stocks harvested by the Southeast . :

Alaska troll fishery. The OY includes. all.:

chinook salmon commercially caught in ~~
_ both the FCZ and State of Alaska’ © =
waters. Trolling is the only commercial:

fishing gear authorized. by the FMP to. _-
. harvest salnion. inthe FEZ. off Southeast

. Alaska. -

The: chinook salmon oY reduction is.
to be implemented by a combination of -.

_a delayed seasom opening, an early

’ Southeast Alaska to reduce the offshore.
catch of coho salmon, consequently —

" increasing the escapement of coho +

salmon both to inshore fishing areas and
to spawning streams. According to’

. Amendment 1, the closure is to ;
.- correspond with the State of Alaska

closure of the fishery in State waters.

closes the east management areainthe _ The closure was adopted because
Gulf of Alaska off southeast Alaska to. . recent major shifts of troll effort and
commerical fishing for salmon by : .; -.; harvest from the inshore fishing districts
vessels of the United States-for a period .. to the offshore (FCZ plus outer
from 12:01 a.m., Pacific Daylight Time-.....,- territorial sea) fishing grounds have
(PDT) on August 10, 1981, through 11:59 -... reduced the number of coho salmor
p.m. on September 20,.1981., The Directov ~ “ reaching the inshore districts. This shift. .
is taking this action: (1):toreduce the....,., of effort and catch, especially by the
offshore catch of coho ealmon and (2}to ;, power troll fleet, changed the harvest,
terminate the catch of chinook salmon in balance between.inshore and offshore

the fishery conservation zone. In- the’... fisheries and applied greater fishing
absence of this closure, insufficient _‘., pressure to mixed coho stocks further

- numbers of coho salmon will escapé to. fromr their natural streams (Table 1}. The ~ season closure gear restrictions,.and::
inshore waters fo provide both for °"_" resulthasbeemreduced spawning “i coagon time la rea closures. The aa
expected harvests.by inshore fisheries | escapements'in'some streams. as well as inseason management strategy’ during

and for spawning escapement; likewise, 2 greaterestrictions on inshore net 1981 was to attempt to-delay the

the catch of chinook salmon could ° fisheries for pink, sockeye, and chum” =~ schievernent of the chinook salmon OY
exceed the optimum yield iffishing is’ °/“. salmon and the inshore troll fishery. in order to allow concurrent fishing for”
atow ed to continue beyond August: 10, . Table 1.—Coho.. Salmon Power Troll Catch . both coho and chinook salmon:during

- From Inshore’ Versus Offshore Fishing most of July and August. Premature ~~

EFFECTIVE DATE: Section 674. 2a{ay(2) ,-. Areas, 1975-80 - achievement-of the:chinook salmon: OY — .
subparagraphs (i) and fii) are Suspended’ ~ could result in termination.of the coho --

AGENCY: National Oceanic and

Atmospheric Administration (NOAA),

Commerce. : att

ACTION: Final rule. ,

SUMMARY: The Director, Alaska Region,

National Marine Fisheries Service,

issues.a final role {field order) that EPR CHA cand patient de Sealy Loatfest
ag

from 12:01 a.m., PDT, August 10,1981... 000° ~ "Inshore: “Offshore salmon fishery before the coho salmon...
until 12:01 a.m., PDT, September 21,, ‘ae hoy) Num" Pee Num “Per. OY was achieved, ifitwere determined -
_and subparagraphs (iii) and (iv) are —ber cent vere that continued fishing only for coho. te
effective from 12:01 a.m., PDT, August. 1875 emeniainrnee 198 TO SABID 9D salmon would be damaging to:chinook ==:
10, 1981 until 11:59 p.m., PDT, September;
20, 1981. :

Public comments are invited. untif. °
September 9,1981. - — *

ADDRESS: Comments may be sent to -.

salmor stocks. Although: trollers. can: .

target on either coho or chinook salmon -
to some extent, a chinook-salmon-only’

closure at the end of the season could.
result in substantial chinook salmon

" 46 234,707 54

54 161,27% - 46 .

34 463;792. 66.

21 §31,378 7.

42' 409,687 — 5B

rr Oe et 0 OO te ee et et
Robert W. McVey. Director, Alaska -
Region, National Marine Fisheries .

Service, P.O; Bax. 1668, Juneau, Alaska.
99802.

FOR. FURTHER. INFORMATION CONTACT: Fo
William L. Robinson (address above),
907-586-7223.

SUPPLEMENTARY. INFORMATION: The --
Fishery Management Plan for the High: -

Seas Salmon Fishery Off the Coast of
Alaska East of 175° East Longitude.

(FMP) provides for inseason

adjustments to season and area :

openings or closures. Implementing rules
in 50 CFR Part 874 (published June 26,

1981 at 46 FR 33041) specify in Section

674.23(a) that these decisions shall be

miade by the Director, Alaska Region,

National Marine Fisheries Service

(Regional Director), under criteria set

forth in that section. .

- average for this time period. Recent’

’ Analysis of 1980 catch indicates that
” the 10-day closure.from July 15-25, 19860,.

* gecurred tog early to be fully effective. ©
! Despite the closure, the offshore coho

salmon catch was still 58 percent of the

total coho salmon troll catch compared

to the 1975-77 average of 43 percent, and

_ spawning escapements were. poor.

Recent offshore power troll catches of

coho salmon have been well below

coho salmon troll catches from Icy _

Straits, a-corridor where coho salmon’ _

move fronr offshore toinshore, and =~

terminal area gillnet fisheries are below’

average. The sport fishery forcoho -

* salmon in the Juneau area is similarly --

below average: Although early coho °

. catches from the various fisheries

cannot be used with precision to predict

the ultimate size, it is evident, that the

_ a short time toward the end of the

; substantial.

- Southeast Alaska began i in 1981 on May
_ 15, one month later than during 1980.

’ Despite the late opening, early season
" catches of chinook salmon were

- projection that the chinook salmon OY

. fishery was closed for nine days from

hooking mortalities and: wastage of:
legal- sized chinook salmon. Although:
this circumstance could be tolerated for 22 csi abi leyaitnit Sarde Luerbed aba c teh Tu ruhd, iad Lavibnet He bee phot ttSWal chads
season when fishing effort and chinook
salmon catches are normally declining, ’
it would be intolerable during the first.
half of August when fishing. effort and.
chinook salmon. catches are still

4

+

Commercial trolling for salmon off

AS ema SRE Rl ite EL Ag.extremely high and resulted in a.

would be achieved by August 8-15; As:a
consequence, the commercial troll

beoe

June 26 through July 4 in order to slow ¥

deed,take.

Brae ane

°

re ee et ee
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the 2 saimon catch rate. Despite
the June 26-July 4 closure, high chinook
salmon catches have continued to occur.

At the present rate of harvest the

Southeast Alaska commercial troll catch -.

of chinook salmon is estimated to be at .
least 240,000 fish by August 10. The

State of Alaska intends to close its. ~~:
territorial waters for 10 days beginning ~-

August 10, but will reopen for both

chinook and coho salmen fishing

approximately August 20, 1981.

Although the projected catch of 240,000 ~

chinook salmon by August 10.is still.

below the maximum troll OY ceiling of |

252,060 chinook salmon, it is expected

that the OY will be achieved or

exceeded by continued chinook salmon

fishing in State waters after they-are . .-
reopened. Therefore, the Regional ~ |
Director has found that continued“ *»-*
fishing for chinook salmon in the FCZ ae

beyond August 10, 1981 will result in the
OY being exceeded. The Regional’ ~**-- *
Director has further found that the FCZ~
should not reopen to coho salmon +>
fishing concurrently with the State: f
reopening territorial waters on. ~:~

approximately August 20 because: tay. wk
the incidental catch and consequent’ -

hooking mortalities. to chinook salmon:
would be unacceptable; (2) coho salmon
catches in the FCZ are normally: °

declining after August 20; {3} the 1981.
coho salmon run is, to date, below: >

average and the coho salmon resource:~

will benefit from the additional: -. °°.

protection; and (4) this action is :

consistent with the stated objective of :
the FMP to “control and reverse recent .

trends of expanding effort and catch in
outer coastal and offshore Southeast -
Alaskan waters to accomplish - : rd
conservation goals." Therefore, the -
Regional Director has found that the- -
east management area in the Gulf of - .. ..

Alaska off Southeast Alaska should.

close to commercial salmon trolling at

12:01 a.m. PDT August 10, 1981.- ~-

Because the information upon which

the Regional Director based his finding

Te

‘has only recently become available, it

would be impracticable to providea ~

“meaningful opportunity for prior public:

notice and comment on this field order’

and still impose a prompt closure-to

assure attainment of the chinook salmon .

OY and sound conservation of the coho

salmon resources. The Regional Director

therefore finds, under 5 U.S.C. 553 (b)(3)}

and {d)(3), that there is good cause for:

not providing opportunity-for public

comment on this field order prior to its

promulgation, and for not allowing the’

passage of the normal 30-day period -

before it goes into effect. Therefore, this

field order shall become effective

immediately following its filing for - .

publication in the Federal Register and

- publication and broadcast for 48 hours

through procedures of the Alaska

Department of Fish and Game, in

accordance with 50 CFR 674.23(b)(2).

Under 50 CFR 674.23(b)(3), public
‘comments on this field order may be

submitted to the Regional Director at the
address stated above for 30 days

following the effective date. During the

_ 30-day comment period, the data upon

which this field order is based will be. ©

‘ available for public inspection during

business hours (8:00 a.m.—4:30 p.m.) at -

‘the NMFS Alaska Regional Office,
Federal Building, Room 453, 709 West _
oth Street, Juneau, Alaska. The Regional

. Director will reconsider the necessity of
‘this field order in light of the comments:

‘ received, and subsequently publish in
’ the Federal Register a notice either

confirming this field order's continued _
- effect or modifying or rescinding it. _

National Environmental Policy Act.
- A final environmental impact
statement was prepared on approval

and implementation of the FMP under

Section 102(2) of the National

Environmental Policy Act and was filed
. with the Environmental Protection” .

Agency (EPA) on January 18, 1979. A

final supplemental statement was

- prepared on Amendment 2 to the FMP

and was filed with EPA on May 1, 1982:

Classification :

‘ ‘The Administrator of NOAA has’
determined that this field order is not a

“major rule” requiring a regulatory

‘impact analysis under Executive Order.

12291. The short-term restrictions

imposed on troll fishermen by this field .
order are not expected to result in

countervailing short-term decreases in
investment, productivity, and

competitiveness or in significant —
increases in consumer prices, and are

inherent in the management regime -

already provided for in the FMP.
Consequently, the Administrator

certifies that this field order wilk not

have a significant impact on a

U.S.C. 603 and 604. This rule does not

. contain a collection of information | ..-

’ Marine Fisheries Service. _-

' $674.21 Time and area limitaticns. we

” * a * ae a

substantial number of small entities, and
thus does not require the preparation of

a regulatory flexibility analysis under 5

requirement, and does not involve any

agency in collecting or sponsoring the -.

collection of information, for purposes of

the Paperwork Reduction Act of 1980.

Because of the need outlined _
previously for prompt action to prevent

the chinook salmon OY from being...

exceeded and to reduce the offshore ~

harvest of coho salmon, thie field order

reSponds to an emergency situation |

within the meaning of Section B of ~ - -

Executive Order 12291, and is thus

exempt from the requirement of Section

3(c)(3) of that Order that it be submitted ~.-

to the Director of the Office of © ~"~ zo,

Management and Budget 10 days prior .

to publication. This field order is being
transmitted to the Director . oP ay

simultaneously with its filing i in the: APs
Federal Register. yes

Dated: August 6, 1981.
E. Graig Felber, 0

Acting Deputy Executive Director, National

For the reasons set forth i in the.
preamble, 50 CFR Part 674 is amended
as follows: |

1. The authority citation for Part 674:
reads as follows: .,. , Dt ;

Authority: 16 UL S. 0 1855; °
2. In 50 CFR 674. 21(4)(2), sbpargren

(i) and (ii) are suspended until12:01 ... -

a.m., PDT September 21, 1981 and two |,

new subparagraphs (iii) and {iv) are,

added to read as follows: os

(a} Commercial Fishing: fl,

(2) East Area. fee a,

(iii) Commercial fishing for chinook,
pink, chum, and sockeye salmon in the
East Area is permitted for 1981 only

from 12:01 a.m., PDT, on May 15 until"

11:59 p.m., PDT on August 10. :

{iv) Commercial fishing for coho”

salmon in the East Area is permitted for

1981 only from 12:01 a.m., PDT, on June

15 until 11:59 p.m., PDT, on August 10. .
* * * * *

{ER Doc. 81-23395 Filed 8-7-B1; 11:26 am]
BILLING CODE 3510-22-M .
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Government Gouvernement

of Canada du Canada . MEMORANDUM NOTE DE SERVICE

[_

SUBJECT

ORJET

_August 6 to review the present situation}and to set an.

| SECURITY - CLASSIFICATION - DE SECURITE

A. Campbell

Director-General 7

‘International Directorate : | OUR FILE/NOTRE REFERENCE

/ . ~7 . YOUR FILE/VOTRE REFERENCE
Associate Director . |
International Fisheries

Relations DATE ‘

International Directorate _| pe
4Ld

on

=“ T5T9OF
Canada/USA Pacific Salmon Negotiations

TM“ BY HAND PAR PORTEUR,

Messrs. Shepard. and Alverson met in Vancouver on

agenda and timetable for further work, aS follows. Jj

On August 11, 12 and 13, there will be "technical" -

sessions with YTG, Alaska and the Council of Yukon Indians,

basically to review the status of information on | Yukon

River stocks.

‘The next full negotiating session is set for

October 13-16 in Warm Springs, Oregon, preceded by a
government session in Seattle on October 8 and 9. (It

should be noted that a holiday weekend intervenes). The

session will review the conduct of 1981 fisheries in terms -

of compliance with the interim arrangements; agree on the
régime foreseen for 1982 to meet the terms of those arrange-

ments; review elements of a long-term agreement, including

technical dispute settlement mechanism, the interception
‘imitation scheme etc.;: review and where necessary rewrite

the principles contained in the Lynwood report; explore the

"equity" question.

“In the. meantime, I understand that the negoti-

ators. have established a working group on the proposed

research program for the northern boundary area, and another
working group on "equity"

Judy Swan will be providing a fuller report on

her return from Pacific Region.

cc: G.C. Vernon B. Applebaum

H.D. Johnston J. Swan

. BD. Kowal M. Goldberg

J.R. MacLeod R. Fadden (FLO).

000990
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: MESSAGE

A @.- PLacs DERAATMEHT | Onid. HO DATA - . WILE/DOBEIER ameume

we Liu winieT RAK p® e OMe. rae seit stcuncrs
“~

Fu/oe SEATL uack = 14 0 fancer _ RESTRICTED

° | PRECEOMNCE

Tova EXTOTT FLO Gog [ti / ad. .. -

: . aE 7 a one se oer
ro SPAR WSHDC DE SEA Op tI. pete

BH. FANDOOTT/HUNVER DOK UIT

REGAM PANDO VNCVR/JONES

EisTeR, GNG

Pa

i

REE QURIEL UAGR 5741 OF OSAUGAL

eres seePACIFIC SALMON-INDIAN Lit (GATION

ATTACHED IS A COPY OF A DOCUMENT vaATHD AUGOG6/81,THE SUBJECT OF WHICH I8 1981

SALMON FISHERY MANAGEMENT PLAN, LITIGATION UPDATE.TUE DOCUMEN'T WAS PREPARED BY

THE ACTING NORTHWEST RECIONAL COUNSEL,U.S.DEPARTMENT OF COMMERCE, NUAA.ALSO

ATTACHED TO THE DOCUMENT ARE TRANSCRIPTS OF JUDGE CRAIG'Y DECISIONS IN THE TWO

CASES WITCH LOCAL INDIAN ''RIBES HAVE BROUGHT AGAINST THE SECRETARY OF COMMERCE J

YOU WILL NOTE THAT THE NUAA COUNSEL WAS TO BRIEF THE PFMC DURING ITS AUGO7 aND

08 MEETING, THE BRIEFING TOOK PLACE IN CAMERA AND UNVORTUNATELY WE WERE

EXCLUDED,

2.YOU SHOULD NOTH ‘'HAT 1N CASE NUMBER C80-342T,TIIE JUDGE NAS INCLUDED THE

ALASKAN FISHBSRIES.TO OUR KNOWLEDGE TUNIS IS THE FIRST MENTION OF ALASKAN

FISHERIES IN THE VARIOUS INDTAN/NON-INDIAN PISHERY NDISPUTES.YOU SHOULD AL8O

NOTE THAT IN CASE NUMBER C81-742,THE JULCB HAS GIVEN A DEFINITION OF THE TEPN

QUOTE CONSERVATION UNQUOTE.IN OUR VIEW THIS DEFLNLTION MAY BEAR on THE PACIFIC
BALMUN ‘TREATY SINCE FROM THE AMERICAN PERSPECTIVE IT WILL BE RELEVANT TO THE

‘

MANAGEMENT OF THE SALMON RESOURCE.
. 

@ar 2

CAVINION/ OO RECT TION TEL CPHONE APPROVER/ APB ROUVE

EXT vasate

meee . en er

taey of7e:-

SRG ca cen e mses sarssataains Beer bari ease.

be

000991
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ABBRSSED THEY WERE A MAJOR TOPIC OF BDISCUSSTON AMONG TNOTVIRUALS ATTENDING TEE

2-2
3,THESE DECISIONS ARE VERY RECENT AND THEIR FULL EFFECT HAS NOT YET REN

PPMG MBRYINt AUDGO? AND OS -ALTHOUGH THEY WiRE NOL BORMALLY DISCUSSED AT THAT

COUNCIL MEEVING {VHRR IN'VENT OF THR DROCIGIONS RELATIVE TO CERTAIN MANAGEMENT

DECISIONS REQUIRED TO BE MADE FOR THE 1981 SALMON FISHERY DID RECEIVE LIMITED

DISCUSSION.WE EXPECT THAT THE IMPACT OF THE DECISIONS WILL HAVE GREATER

RELEVANCE TO THE MANAGEMENT ACTION TO BE TAKEN AT THE PEMC MEETING AUG 21 AND 22,

AS MORE INFORMATION COMES INTY OUR POSSESSION WE SHALL PASS IT ALONG

ACCORDINGLY.

Mr
XY
oooS©©No
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HESS -f- SO, .
i . ar gS *\ | US. SEPARTMENT OF ComMERcE
© ' mie ig National Ccaanic and Atmospheric Administration

wb | Office of Ganeral 7, COW
NaS 7600 Sand Point Way N.E., “Bin €15700

Seattle, Washingtan 29115 3

MATE: 6 August 1981 g fu

TO: Members of the Pacific Fishery Management Council, Scientific .
ari Statistical Conmittee, Salmon Advisory Subpanal, and «

Other Interested Persons

FROM: Douglas M. Ancona, - GCNW
Acting Northwest Regional co Asal

SUBJ: 1981 Salnon nh Fishexy Management Plan Litigation Update , Do 7 .

Since the Council meeting in noise, a nurber of events have taken place in the ©
Litigation involving this year's salmon fishery management plan amenditent (FMP) .

1. HCH,. CUINAULT, AND QUITEUTE TRIBES y, BALDRIDGE . u, - L:

You will recall that as of the Boise meeting, the Hoh Indian rite, ouinaule
Indian Nation, and Quileute Indian Trits had brought an action against the
Secretary of Commerce challenging this year's FMP, Since that time, the State

of Wasnington (State) and the Washington State Charterboat Association (WSCA)

have sought to intervene in the case. The State also asked that the court cor

solidate the casa with the ongoing progsedings in United States v, Washingtin,
The United States supported the State of Washington's motion to intervene but

opposed its motion to consolidate the cases, The tribes cpposed WSCA's and
the State's intervention ard attempts at consolidation. On July 25, Jrxege

Walter B. Craig dented the State's motions for intervention and consolidation,

ang also denied WSCA's motion + intarvere. & Friday, July 31, WSCA ard the

Svate filed with the Court of Appeals an emergency motion for a stay of the

district court proceedings to allow time for reconsideration of their motion

to intervene, Thé motion was denied.

At the hearing held on August 3 in Seattle, the State was succeas tu] in a re
newed motion to intervene. Thus, the State, the United States, and the Washing-

ton cSastal tribes ward the only participants. The plaintiffs were allowed,

over the objections of the United States, to present testimoy on th issie of
the 1981 salmen requlations' impact on the coastal tribes' fisheries.

After denying both plaintiff's and defersdant's motions for summary judgment
the Judge stated that he thought the suit stemmed frem a "lack of communica

thon" batwien Indians and nomIndians.

guage Craig found that, for management of the coastal coho fishery, the “aggre-
gate” principle ahould not apply; that is, the tribes are entitled to their 50

peronnt treaty share on a river-by-river, runeby=run basis. He, therefore,

Ad

10TH ANNIVERSARY 1970-1580

National Oceanic and Atmospheric Administration

4 youry vygency with a hesterie

Caution of gawce ta the Natur

000993
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to the Court frum thé conference is due Friday, August 7.

Juiga Craig further ordered "the parties to this litigation and the renresenta-

tives of all the tribes involved” to meet ard come up with a "lonyp-term"” (41.¢.,

five to ten year) plan for the ocaan salmon Fishery, which plan is to te
mitted to the Court on or before February 1, 1982.

escaremant goals for each mm on each river for each eribe, and should provide
for an annual percontaye of anhancerent over the previous year's figure.
Judge added that, no matter how “salutary” the State’s efforts to set escapement

‘goals, it is impractical to attempt to enhance a rum too fast.

be subject to adjustment on a yearly basis.

observing that the Salmon Plan

participation in SPDT proceedings:

2.

In @. separate lawsuit, the Confederated Tribes and Bands of the Yakima Indian
Nation have sued the Secretary of Commerce, alleging that the Pacifie Council's

1981 Salmon fMP failed to protect their treaty rights.
. directly challenged the Secretary's approval of the North Pacifie Caamcil's

! High Seas Salmon Fishery Management Plan for 1981.

joired the action as an intervenor.

I am making © suggestion which is netin the farm of an
arder but might well in the future reach thet point. What

I am suggesting is that the salmon plan develooment team

invite the trihal input with respect to their technical

acvice, Now, I dan't mean by that, that each Trike should

have somabcdy present at thosaé méetings, I think the

Tribes can agree on representation possibly through one
person. Maybe it will take more than one but I certainly
wouldn't suggest over three because when you get too many
you can't do anything,

I'm making that suggestion and you can do with it what

you want to do but if there isn't sce progress in that

respect you canexpect me to be back again.

The United States! motion for a stay of the Court's order was dented.

CONFEDERATED TRIBES v. BALDRIDGE

Jd 6/4
remanded the matter to the Secretary of Commerce and ordered the parties to
section (the tribes, the State of Washington, and the United States) and the

Court's technical ativiscr to convene a conference for the purpose of deciding
whether to furthar limit this year's ocean harvest or reduce the spawning

escarament goals (or a cambination of the two), in order to achieve a "reager
able run" up the.Hoh and the other rivers involved in tha litigation. A report

The plan is to incinde

The plan would

t Team wags operating in a mmr a
without technical input £runi thea tribes, the Judge urged consideration of tribal

Thea Tribes also in-

The Warm Springs Trike also

The Confederated Tribes requested that the

Secretary ofCommerce he directed to impose a quotawhich would protect both

their treaty fishing rights and their rights under the 1977 agreement approved
'. by Judge Belloni, while providing for a substantial ccean harvest,

tively, they asked that the Secretary be ordered to immediately Limit the
Alaskan harvest in a meaningful manner, supplying greater numbers of fish for

Alterna=

y
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. bor Dischingten murine and treaty fisheries, ar that he be directed to cotbine
the options. As in the Hoh River case, the State of Washington successfully
moved to intervene. Heth the plainciff tribes and the Secretary moved for
summary judgment, and a hearing on these motions was held on Tuesday, Aumuet 4.

At. the conclusion of oral argument, Judce Craig decided not to close either the

Alaskan or Washington offshore salmon fisheries, However, as in the Hoh River

litigation, the parties ani the Court's technical adviser were directed to meet

to com up with a “reasonably satisfactory solution" to ths dispute, and report

back to the Court within 90 days.

In £6 ruling, the Judge was of the opinion that the Indians had begn "dors in,”

in large part because past estimates regarding fish runs and éscapement goals ~

were "woefully inadequate.” The Court repeatedly noted the poor data base on

Which the faderal and state fishery agencies based their decisions. He recog=

nized that while the Secretary has tried to reduce the ocean harvest by a variaty

of methods, and it was apparent that catch reructions have been achieved, the

effarts have net been enough, as more fish are not getting into the river, Fe

Stressed that in fishing rights cases, the treaty rights of the Indisens snd con

servation of the resource have first priority, while other facters, inclding

the econcmic consequences of a regqulatary measure, are secondary. :

Repeating his decision not to close the ocean fishery the Judga, nevertheless,
Suggested that the Secretary of Commerce take an imrediate look at the ocean

salmon fishery, particularly the fishery offshore Alaska, with the suggestion

that he might want to curh it further. While he noted that zevers ecomemic

impacts could result fran settlement of the dispute in faver of the indians’ .

treaty rights, the Judge was cf the opinion that "everyone will have to suffer,

just as the Yeakimas have." He also expressed hope that the Columbia River Plan
would continue to cparate, but that it should be mdiffed by the parties for

tie fireure based on their experience with its historical effectiveness.

T have actached transcripts of the Judge's decisions in both cases and wili
brief you further this weskend at the Portland Council meeting.

oo (w/akh.)s
J.P. Walsh, DA |

J.W, Brennan, & | |
W.H. Stevenson, F

W.G. Gordan, F/CM

J,§&.. Johnsen, GCE

P. Travers, GOAK

000995
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UNITED STATES DISTRICT COURT
WESTESN DISTRICT OF WASHINGTON

SEATTLc, WASHINGTON

THE CONFEDERATED TRIBES AND
BANDS O2. THE YAKIMA INDIAN HATTON,
ET AL, )

Plaintiffs, } °

WALCOLM BALDRIGE, | )

Ss , Defendant.

COURT*S DECISION a
(Hearing on Motions)

pefore

Tuesday, August 4, 1951

U.S. District Courthouse
Seattle, Washington

AFPEARANCES:

For the Flsintiffs:

For the Defeniant:

The Honorsdle WALTEP E. CkAIC

TIM WEAVER

316 North Third Street
Yakima, Washington 98907

CONALD A. CA4ER
Land © Natural Resources Division

U.S. Department of Justice
Wasineton, D2. C. 20530

JAMES JOHNSON

Assistant: Attorney

Department of Came
600 Ne, Capitel Way
Olympia, Wasnington 93504

General

MAXINE T, ROGINSON
Court Reporter

710 Henge Bigg,
tmewin Vinshiruenn Ghia

000996 _.
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THE COURT: Well, 1 guess the Court is going ts try to

Go another Solomoness’ type ruling here, and i don’t mean

Sas. Solomon.
I am going to. deny the mocion for suhmary judgment

and it may be that we will have to ultimately have a tvial,

but in the interim I am again going to call on the parties’

to this Litigation with the help of the Court's technical

adviser and see if you can come up with a recommendation

to the court on a re=sonably satisfactory solution.

It ia apparent €o the Court that, to borrow a phrese |

from Mr. Justice Douglas, that at least to some dagree

the Indians have ween “done in." Maybe that sppéarance

is because the guesses with respect to run sice and catch

end escapement were woefully inedequate as history unfolds,

and maybe you all cught to take 2 look at that aide of it |

to see if you can't get some more realistic figures

because where the Secretary has enceavored to control the

ocean and fishery to seme degrae by reducing the seasons

and limiting catches, and to some extent rather: gubstantial

reductiona, it is apparent to the Court thet in view of the -

hard facts that even though those reductions have been made

by the Secretary, 1£ it doesn't result in,eny more fish

going up the river it doesn’t cdo much good.

So, you want to get to the third step and talk about

the economy. Maybe everybody ig going to have to suffer

MAXINE T, ROSINSON
Cou't Reoorter

~2- | 710 Mage Bide,
Seattie, Washington $8104
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for awhile the same way the Yakime's have suffered over

the past few years under che terms of the agreement.

That would be nun-Indcian as well as the Indian commercial

fishermen, the sports fishermen and everybody else. .

I don't think at this juncture it would be helpful

er sound to close the occan fisheries becausa I don’t think

yight now that would do very much good either, It would

make an awful lot of people unhappy, and I'm not afraid of

deing that, but I think as 2 practical matter it wouldn't

@o too much good. But I would be hope ful that the parties

could agree that the Columbia River plan would continue.

We have hed almost five years of it. You certainly by this

time have arrived at some conclusions with respect to its

good features and some conclusions with respect to its

foulty features, and maybe you can keep the gcod ones and

smend the bad ones until you arrive at a little closer

Blen that will work over the Long haul and in the. mezntime

continue to gather the data which, as I say, is not going

to have any immediate effect but down the road it may well,

so that there will be a better understanding of the

management of the entire industry.

I hesitate to get a time limit but Iam going to anyway

and ask you suntlemen to confer and report back to the Ceurt

in 90 @avs on this issuc.

Does anybody have any questions?

| MAXINE T, ROBINSON
- Gourt Reporter

-3- 710 Hoge Bigg,
. Seattte, Washiagten 98104

. Main 70744
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MR. WEAVER; Yes, your Honor, I do. You are leaving

the fishery. open, then, to take whatever fish remain out

there, is that correct?

THE COURT: I am allowing the Secretary to continue

with his.efforts in the. ocean fishery and I am suggesting

| to the Secretary that he take another immediate look at it

with respect to the results, with the suggestion that he

might want to curh it further. I am also suggesting to

the Secratary that he take a real hard look at the _

Alaska fishery because,'as I understand it, and I'm nota

fish biologist either, my underetanding is that bright

stock goes up there and comes back frem there and it stays
there for a considerable amount of time and that's when

tusy take it. And, therefore, I am suggesting to the

Secretary that he take a nard look at that so he may want

to, in the effort which I think is paramount, allow enough

fish to get back down and up the Cclumbia to satisfy to

some degree the rights of the Indians under their Treaty

to take fish.

“Now, that may take some comparatively strong measures

on the Alaska fisheries. One of the difficulties I think

we all have is that we are inclined to compare nurbers,

and this is all right for an exercise, but, for example,

“when you say, Well, there is expected to be 300,000 fish --

and that’s a pretty gcod number -- and that*s the goal to

‘be reached, cr a guess on what is coming, and you wind up

with 200,000 fisn, it doesr.*t do much good:to say, Well,

MAXINE T,:- ROBINSON

710 Hoge Bits.

; Seattie, Wesnington 98104

Man 242490999
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“we have reduced our estimates to 25C,0C0 fish next vear,

decause you are gtill 50,000 off in your own historical

analysis. a

I think so far the Court has been acquainted in these

matters, and it doesn't make any difference which case it

is, as I said yesterday I have never seen “- except one

year, I believe -- where any of the estimates were any

good at all. The prospective fish run was overstated in

every instancs and the escapenent goals were never. met.
Now, maybe one follows the other. If your escapement

goal is based on your anticipated ran and your run.is that

far off you are not possibly zoing to make the escapement

éval. So the escapement goal is too high.

As I*ve said before, this Court is concerned with the

fundamental law of the land that-is the Indian fishing rights

under the Treaties of Governor Stevens; and secondly, the

conservation of the salmon fishery, wnatever may be the

species.

Whatever happens economically is dawn the, ladder as

far as the Court is concerned and I have the firm belief, |

at least at this stage, that if the parties work together |

to adequately conserve the fish, fulfil the terms of the |

Stevens Treaty, the economics will take care of themsels

hecause under an adequate conservation program you are

oing to increase the mumter of fish instead of decrease&

~5- MAXINE T. ROBINSON
. Court Renerer

> 110 Hoge Blog.

Stettle. Wartingtan 001000
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then.

As far as the Chinook is concerned, which was a

meritorious sffort and I think should continue, the number

of fish has been dropping every year, the number of take has.

been dropping, the number of escapement has been dropping.

I% could go the way of the AE senaine if you are not
going to put a check on that trend somewhere along the

line. |

So I am asking you again to see what you can do and

the parties can make recommendations to the Secretary, and

I hope the Secretary will take them in good faith and

analyze them and if it is appropriate adopt them. |

And you report back to me in 90 days,

(Court in recess) |

6 
MAXINE T, ROBINSON

“ve Court Renarter
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THE COURT: To keep the recerd straight both

motions for summary judgment will be denied.

Mr. Dysart, I think, haa heard thia record once '

before but it appears to me that this litigation, as .

well ag otherg the Court has been wifortunate snough .

to be invelved in, stems to a great part from lack of

communication, To this Court's knowledge in all of

thesa cases whare there has been effort to forecast

the size of any given run of any given species the

forecast has baen short of expectations in every

4nstance that this Court is familiar with. In ths

final analysis and the practical operation of the

fishing industry tha escapement goals have fallen

Short of anticipation. I think the attitude of the

State of Washington and according to their conclusions

with respect to parpetuation of the respective spacies, -

whatever that means, is salutary. I think alse the )

Secretary of Commerce on the racord that is before the

Court presently ginca the Secratary has heen in charge

of tha ocean fisheries has from year to year reduced

the catch in the ocean fisheries in order to more
equitably distribute the fish in the ocean. I don't

know how you do that. 1 don't know how the Seeratary

expecta to do it but somewhere along the line hopefully

we'll raach a reasonably compatible solution.

MAXINE T, ROBINSON

S4attic, Washington 98104

asain 4€3001003
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1 I don't know really what the tarms consarvation

Document disclosed under the Access to Information Act -

2 and paxrpatuation maan. They are not particularly

3 Bubjeact to a lagal definition, but as I-analyze

4 tha problem perpetuation alone effects to say that

s hext year we are going to hava the same nwnber of

8 fish as we did this year, and the year after and

7 the year after. ‘That would be in my book perpetuation.

3 really what all of thefe cases ate about. To ne

10 ' gonservation means the protaction of each individual

|

8 . ' Conservation, on the other hand, to ma is .

18 species to the extant that the operation of the

12 - Yespeativa fisheries will be in such a manner as to

13 dncreaasa over the long term the number of fish in |

14 every ona of the streams in this case and from

15 whatever the point south is to the end of the wap

16 in Canadian watars, which necagsarily would includa

7 in escapeament goals the percentage for enhancameant of

18 the total number of fish of any givan species in any

19 given stream.

‘ -) As haa been suggested, ideally we ultimately,

ai ' ttaybe in a hundred. years, will get back to whera we

2 wera in 1855 but I rathar doubt that wii transpire

23 because greed has a way of diminishing averything,

24 and too many people want too. much fish. . So ultimately

) = we will have no fish, Where are wa then? In that

. MAXINE T, ROBINSON

| = je Court Reportar
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avant the Court's problem is golved. You pacpla

wouldn't come running in all the tima, That is a

pratty disastrous resuit and I hope it can be avoided.

. “With respect to the Pacific Fishery Management

counc4i' 8 input it seems to tha Court that the salmon

plan deve lopment team ig operating in something of

. @ vacuum without adequate consideration of the input

from the technical advisors to the Tribes.

I am making a suggestion which is not.in the

form of an order but might well in the future reach

that point. What I am suggesting is that the gaimon

pian devalopmant team invite the tribal input with

respect to their technical advice. Now, I don't maan

by that, that #ach Trihe should have somebody prasent

at those mestings. I think the Tribes can agraa on

representation possibly through cone parson, Maybe

it wild teka more than one but I cartainly wouldn't

suggest over three because when you get tco many you

can't do anything.

T'm making that suggestion and you can do with it

what you want to do but 1£ thera ian't some prograss.

in that raspect you can expect me to be back again.

What wea hava underlying all of this iftigation

ara the Stevangs Traaties and whether we like them

or not they are there and thay. are the Law of the Land

MAXINE T, ROBINSON
+4- + Goury Reporrer

710 PMoge Bldg.

Seacite, Washington $8108

MAin 23-4244

001005
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and they have been recognized by the Supreme Court

of the United Statas and the Congress. And whether

we like it or not thode treaties have been intaroretad

to mean that the signatory Indian Tribes are entitied

to a river by river, run by ron, basis to fifty percent

of tha catch. Oo

Now as TI reeall it, on the first go around it

zo happened that Judge Belloni attempted to avoid:
that specifie enumeration of percentages by. ‘Saying

“a just ghare.” And I think he was probably ‘rightTM

because the fish are never comsulted in these matters

and consequently no one knows what the fish area about

to do so the result is in one yaar there may ba

.fawer fish than thera ara in the next year, and a

just share in one year may not be the same as a just

ahare in thea next year. But wa aren't living under

that philosophy. We are living under a flat out aid ify
percent taka.

Now, on 1981 Coho run which we are now consider-
ing I don't know whether the forecast of the Seacratary

or the forecast of the State of Washington or the

forecast of the Indians are going to be right or not,

My guesa ia that they won't be on any one of tham.

And my guess ia that they all. fall short. I do not

believe in the management of the ocean fisherica that

MAXINE T, ROBINSON

«5 Court Reoorter

710 Moge Sidg.

Sasttia, Warhiagton 90104

001006
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the agqragate principle should apply in thia case.

And what f am going ta do is to ramand the matter

to the Secretary of Commerce and I am going to order

that a conference be convened -~. tonight if you want

to -< but with inordinate digpatech and that conferance

shall inelude the State of Washington and tha Indian

Tribes represented. And whether it will he necessary —

to further limit thea ocean catch or to reduce the

eseapement goala to achieve a reasonable run up the

Hah River, and the other rivars involved,wilt depend

on the good wisdom of those attending the conferance.

It's the Court's personal opinion that no matter hew

salutary the State of Washington was in attempting

to provide ascapement goals that dt's impractical to

attempt to do it too faat.

In addition to that order the Court is also

ordering tha parties to this jitigation and the

reprasentatives of ali tha Tribes involved to confar

and come up with a raasonabia plan that you all think

you can Jive with on a long term basis, and I would

hope that it would be on an initial term of tan years

but I don’t think that ia geing to work. I think

maybe it would be more practical to go on A five year

basia. ‘Te should be long enough so that you can lock

at the hard numbers when you get thraugh each year

MAXINE T_ ROBINSON
-§= Court Repartat

710 Hage Bieig,

Seatria, Washington ain

MAia - -2-4524001007
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1p to tall where you aré going. Tf think there again

2 that the plan that I have in misid would contemplates

a eagcapemant goals for each run on aach rivar for each

4 Tribe, which would provide a parcentaga aach year of

$ | ° ° enhancement over the pravious yaar. You can gee that

6 4€ you ava successful in providing a ten percent

q Oo enhancement a ysar in ten years you would double ;

@ the quantity of fish. Of course, that ia eruly

2? theoratical because it doesn't take into account the

10 ordinary mortality rate ragardless of people who pull :
t

" them out of the water. But in any event that's the ;

. 12 philosophy and, as I said, I think such a pian should

. +3 “pe flexible enough so that it might be subject to

14 ‘adjustmant on @ year by year basis, . :

1s I'm going to suggeat a deadline for submission 3

1% of that plan to the Court on or befora February 1 of

7 1982, |

18 I want to have on the first conferenca that I

19 referred to on this specific issue an answer by

2 Friday. That is the 7th of August. And as you can

at sea, what. I have in mind is a long tarm rola of |

} @ Ff producing the optimum number of fish in every straam

a on the weat coast of Washington. TI can already hear

24 the hues and cries, but lat's try it and see what ;

‘ 2a . Wa come up with. | :

MAXIME T, ROBINSON

== . Court Repecter
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yeaduca the agcapemant goal, or some of both.

Is there anybody that doesn't underatand what z%

have said?

MR, CARR: Just one point, your Honor.. You

Spoke of a ramand to tha Secretary of Commarce to

consider what staps should be taken for this season.

DO I c¢erractly understand you on that?

THE coukT: That's right. . You'va got it. I want

hin to reconsider the ocean catch figure that he used,

AB I see it, in ordar to supply the Hoh River with

an adequate number of Coho for the Indians to fish !

in 4t, one of two things has to happen. You either

reduce the ocaan catch to let them go in or you

MR. CARR: Indeed that is true, your Honor, and

I am merely asking for a little alahoration as to

your thoughts on the scope of the remand that you are

ordering as to Whether you ware specifically. consider-

ing alternative choices or combinations of alterna~_

tives: by the Secratary of Commerce. Should he he

looking at the harvest lavel? Should ha be looking

at Spawning escapanent levels? | i

TSE COURT: All he can do really is to look at :

the ocean harvest and the escapement goals. His.

The reason I am ordering the rest of the partilas

te that conferenca and recongideration is so that you :

a

. MAXINE T, ROGINSON

-§- Court Reyorter

- 710 Mage Bina

Seartie,. Washingta901009
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will hava some flexibility in reaching the goal that

the Court has indicated so that maybe you will cama

up with a reduction in ocean harvest and a reduction

in the eacapenent qoais as established by the Washington.

Department of Fisheries which was adopted by the 4

Secratary. -

MR, GARR: That was sufficient to explain to

ma, I believe, what I need to tell my client, yeas,

your Honor. I think at this time it ig appreoriate

and cbligatory on me to ask your Honor to stay the

order he has just entered.

THe COURT: Pardon?

MR. CARR: & think it is obligatory on me at this

time to ask your Honor to stay that order that you

will have just entered because, first, the balance of

the irreparabLiity of the harm and the considerations

of the public interest and the likaliihood of success

on appeal argue for the entry of auch a stay. At least |

to permit the consideration: by the United states of

the possible courses of an emargency appeal. T gquess

what I am saying, your Honor, ids don't entar an order

that gives ug only until August 7 or we will have to--

THE COURT: Well, when: ia the run going to start?

MR, ULLMAN: ‘They have, your Honor, caught about

three hundred thousand fish out there already.

MAXINE T, ROBINSON
a Ci tae

“9 710 Hage 2001010
Rentole Uburitimees.— ~ ..o
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THE COURT: Lat's see what you can do by Friday.

If you nead help you can holler.

MR, CARR: I take it that your Honér is denving

my motion for a stay?

THE COURT: ‘That's right.

MS, HVALSOE: If your Honor might answar one

question for eclarifiqation, Are you asking that the

parties come up with a proposed order to the Court

by the 7th or a plan by the Secretary? _

THE COURT: ‘Tt have made my order. rf you want

a copy of it you can get it from the reportar,

MS. HVALSOE: You are just asking that we raport

hack to the court then?

THE COURT: That's right.

MS. KVALSOE: Thank you. |

Tie COURT: Now Z would suggest not only at your

conference that you have tha Indian representatives...

from the state and fedz but also the Court's tachnical.

advisor, Mr. Olney who, I am sura, can give you some

input as to the attitude of the Court. And whatever

you come..up wlth don't try to lock it in granita bacsusa

"it won't work. We have to have flexibility not only

in this ona but in the one I am asking for as of

February 1. And while it may bea 2 difficult task

' for you to do it, whatavar you do 4g going to be

MAXINE T. ROBINSON
-~lLO=- Court Reporte:

710 Hoge Bldg.

Seattle, Washingran001011
eAkle PORAL



(9)

"1

12

af ]

14

Ss

18

17

18

19

ea!

23

s

Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur I’accés a l'information

a

SER c3/7 B

4

much batter than what I would doa because you hava the

input. What I might de nobady will like.

{Court racassed)

=1li~

MAINE T: ROBINSON
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Tad Myne : |
Canada and the UsSgAg¢ held bilateral consultations

Ame

in Ottawa on July 29, 1981, which included discussion of

Canadian enforcement procedures involving U.S. salmon trollers fishing

south of the A-B line in Dixon Entrance. :

In the consultations the Canadian position was

that the principle of "flag-state enforcement" and the principle

“of ‘existing patterns" (i.e. no expansion of effort nor initiation

of new. fisheries) were equally necessary for the preservation of

good relations. This had been so since the Reciprocal Fisheries

Agreement of 1977. The Canadian side understood the U.S.

position in the consultations to be that "flag-state enforcement"

ought to take precedence over "existing patterns". Under the

U.S. interpretation, restraint need not be exercised on the

a

fishing grounds and”U.S. salmon fishery could be established where

none had existed before.

In August of 1980, as a consequence of the arrest

. : at

of the U.S. salmon seiner “tne Scorpion", Canada and the UgSsAy,
) LAL

agreed that the principle of “existing patterns" does not allow for

a U.S. net fishery for salmon in the disputed area of Dixon

Entrance. The present consultations did not lead to agreement

, on whether mmmygm the Ug S 5A. had prosecuted a traditional salmon

troll fishery in that area. In the Canadian view) the statistics



presented by the U.S. side tended to peewe,the Canadian 1 [ishek
. Prout A ostTM

case in that they. did not ~estabiish the existence of “® U.S.

troll fishery (ai aayzeonsequenck in the years preceding mutual

acceptance of the principle of “existing patterns" in 1977.

Both. sides undertook to conduct further research into the

historical record.

Meanwhile, Canadian enforcement procedures

involving U.S. saimon vessels fishing in the disputed area

in Dixon Entrance will remain the same as they have been

since the mutual agreement to abide by the principles of

"flag-state enforcement" and “existing patterns”. Canada

reserves its right to enforce against U.S. salmon vessels

not in compliance with “existing patterns". Those vessels

will nevertheless be given ample opportunity to desist

from fishing in the area. Canadian authorities anticipate

that U.S. authorities would likewise respect the status quo.

OPTAWAG—AUgUSE 7 T9er. To wt Afr -
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Llx message relayed by Ms. Jewett, Can Armed Forces, Jericho beach [732-4201]

@ To: Can Dir-Gen of Fisheries a |
1" .

From: Cgdsevenjeen Juneau, A.K. \ Gary Ss ee

ae : - “es | i : I. 9 | —-{7 G —Re; Salmon Closure in Dixon Entrance i 6 ef
+ be ”)

wor) FOP

ON THE MORNING OF 2ND AUGUST, THE AMERICAN SALMON TROLLER KINGFISHER WAS cererrns

ADVISED BY CANADIAN ENFORCEMENT VESSEL KITIMAT {1 THAT THE WATERS 9F

DIXON ENTRANCE WOULD BE CLOSED TO ALL SALMON TROLLING, BOTH AMERICAN

AND CANADIAN, BEGINNING AT 1800T THE SAME EVENING.

, ;

THE US DOES NOT RECOGNIZE THE RIGHT OF THE GOVT OF CANADA TO REGULATE

THE FISHERIES OF THE US BETWEEN THE A® LINE AND THE EQUIDISTANT LINE IN

DIXON ENTRANCE AND MUST INSIST THAT THE PRINCIPAL OF FLAGS STATE ENFORCE-

MENT, AS AGREED TO BY BOTH GOVT OF 2NO JUNE 1978, REAFFIRMED ON 21ST.

AUGUST 1978, APPLIED AS iN THE DISPUTED AREA IN VIOLATIONS OF FISHERY

REGULATIONS BY AMERICAN FISHERMEN IN DIXON ENTRANCE SHOULD BE REPORTED TO

AMERICAN ENFORCEMENT AUTHORITIES FOR APPROPRIATE ACTIONS. REAR ADMIRAL

J. KNAPP COMMANDER 17 COASTGUARD DISTRICT JUNEAU ALASKA SENDS.
o- ae f DL er. . 2 Z ct| te fe —“ Kou . , SJ L / co
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irad Geiverninnenl Couverncrnenl

of Canada du Canada MEMORANDUM NOTE DE SERVICE

[ @ ~] SECURITY + CLASSIFICATION - DE SECURITE
G. Jones

Ad V i sor OUR FILE/NOTRE REFERENCE |
International Gov't Affairs

L _| |
~} ‘YOUR FILE/VOTRE REFERENCE

C.W. Shinners

FROM Director-General

Pacific ~ Fisheries & Oceans DATE

L_ | August 6, 1981

er CWS's phone conversation with Admiral Knapp -
Salmon Closure in Dixon Entrance ‘

At approximately 1030 hours on Tuesday, August 4, | received a telephone
call from Rear Admiral J. Knapp, Commander, 17 Coastguard District,

Juneau Alaska regarding the American salmon troller - 'Kingfisher''. |
advised Admiral Knapp that the recently announced Dixon Entrance closure
refer to Canadian vessel only. However, Canada still consider the

waters south of the AB line to be Canadian territory and in that the

Americans did not have a_ traditional troll fishery in the area, American

vessels found south of the line would be advised by Canadian patrol

vessels to move north of the line. Should they not respond to that warn-

ing, Canada would have no choice, but to take enforcement action.

Admiral Knapp then expressed his personal opinion that it would be more

appropriate to carry out flag state enforcement in the disputed zone.

{ advised him that flag state enforcement was unacceptable to Canada in

terms of a newly initiated troll fishery. 1! also advised him of the

reverse situation now in effect in the Gulf of Maine.

He advised me that the coastguard vessel Laurel had been assigned to

the area over the weekend to provide assistance to American troll vessels :

fishing south of the line. The implications being that if Canada attempted

to take enforcement action against any American vessel found south of

the line, that the Laurel would attempt to interfere with such action by

Canada.

In discussing flag state enforcement, Admiral Knapp expressed the hope

that before Canada took any enforcement action, it would see fit to

advise the American coastguard at which time, it would decide whether or

not to instruct the American vessel to leave the zone or indeed support

the vessel in its claim to fishing rights ‘south of the AB line.

| advised Admiral Knapp that we Canada, are not interested in escalating
this situation to an international incident, and that we would try to

keep the ongoing incidents at a low profile. However, should the American.
troll vessels push the point, Canada would have no choice but to act.

cont 'd/2
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G. Jones

Admiral Knapp indicated that he fully understand the Canadian position

and that he would likewise try to-take a low profile approach and would

immediately advise the American coastguard vessel Laurel to leave the

disputed area and to move to other duties.

We exchanged home phone numbers just in case night or weekend calls were

necessary.

»

C.W. Shinners
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WT PRESS RELEASE BY THE DEPARTMENT OF EXTEMAS AF! S. —~~ 4
DATE

AND THE UNITED STATES DEPARTMENT DE-STATE
ACC (518 ZO REF

\D55-2-2 -Spiidon-/-
Canadian and U.S. federal officigts;met or JunGad Gareur

in Washington, D.C., to consider recommendashons made by their

Special Negotiators dealing with pilateralbpeerrre saimon
issues. The Special Negotiators, Dr. Michael P. Sheppard for

Canada, and Dr. payton P. Alverson for the United States

recommended in a Progtess report issued June 11 that both

countries continue efforts to reach a comprehensive agreement

to provide for cooperative management and enhancement of the

Pacific salmon resource. At the same time they recommended

that both countries implement certain interim arrangements

for the remainder of 1981 and for 1982 to improve conservation

of the Pacific salmon stocks in a manner that will be of

mutual benefit. |

Participants at the June 19 meeting noted that support

for the recommendations appears widespread in both countries.

In both Canada and the United States federal and state fishery

Management agencies have expressed general concurrence with

the approach recommended by the Special Negotiators. They have

also indicated that they will work to enact the provisions of

the interim arrangements during 1981 and will actively work

to finalize 1982 management regimes so that they are in

conformance with the recommendations.

| After reviewing the recommendations of the Special

Negotiators and noting the support they have received in
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@ou» countries, the governments of Canada and the United States

wish to reaffirm their support for the efforts of the Special

Negotiators to reach a comprehensive agreement. The governments

concur in the belief of the Special Negotiators that a long

term agreement for cooperative management and enhancement of

the Pacific salmon resource is urgently required to ensure

adequate conservation and optimum utilization of the stocks
and that the fishing communities on both sides are deeply
committed to reaching an. accord.

In addition, the governments consider that the 1981

and 1982 interim arrangements recommended by the Special

Negotiators will build on the progress of the negotiations
and materially assist both sides in achieving a long term

agreement. The governments. intend to work during 1981 and

1982 to ensure that all relevant fisheries are conducted in

accordance with the recommendations of the Special Negotiators.

The governments are also studying the desirability of incorporating

the recommendations into formal arrangements.

The governments acknowledge that proposed research

projects are important to the success of long term arrangements,

and note that the Special Negotiators have recommended that

certain projects be conducted in 1982. Both governments are
at present considering the projects recommended for next year.

001021
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ckaea ‘f° RESTRICTED

@ (CLASSIFICATION) ] LE; LE

REQUEST FOR FACSIMILE TRANSMISSION

REQUETE POUR LA TRANSMISSION DE BELINOGRAMME

TO/A: ACTC. DATE:__6AUG81 .

FROM/DE: R.FADDEN/FLO

PLEASE TRANSMIT THE ATTACHED DOCUMENT (S) TO:
VEUILLEZ TRANSMETTRE LE(S) DOCUMENT(S) EN ANNEXE A:

WSHDC /HARLICK

(Indicate the address) (Indiquez la destination)

_HARLICK __ ee

(Indicate name of addressee) (Indiquez le nom du destinataire)

at/a:

(Facsimile telephone number) (Numéro de téléphone du bélino)

REF: Telcon Fadden/Harlick Aug 5/81
"As agreed in reftelcon, grateful you
pass text of attached joint press

release to State and seek agree- VE fk b' ment on release date. We LD Coble —
would prefer early release and

would require two full working days Signature
notice. Advize.

6-2643

“Telephone number of originator
Numéro de téléphone du rédacteur
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Sitters PACIFIC SALMON-INDIAN LITICATION

IN TWO SEPARATE ACTIONS A U.S.DISTRICI COURT JUDGE BAS RULED THAT PACIFIC

COAST INDIAN TRIBFK WERE NOT GETTING THEIR FAIR SHARE OF SALMON AND THAT

COLUMGIA RIVER INDIAN TRIBES HAVE BEEN ADVERSELY AFFECTED BY A FEDERAL FISH

MANAGEMENT PLAN AND CONSEQURNTLY Wert NOT GETTING THETR FAIR SHARE OF Thii

RESOURCE.

2.IN THE FIRST ACTION WHICH WAS BROUGHT BY THE HOH,QUINALT AND QUILEUTE

AGAINST THE SECRETARY UF COMMERCE, JHE LNUSANS CLAIMED THAT UNDER THE 1991

saLsen, TOO MANY FISH WERE: PRUTECTREN FOH SPAWNING AND THE REMAINDER WERE

CAVGHT HY NON-TREATY FISHERMEN IN THE OCEAN THEREBY DEPLETING THE INDIAN FISH.

HARVEST IN THE RIYER.UNDERSTAND THAT THE EFFECT OF JUDGE'S ROLING WILL REQUIRE

THE MANAGEMYUNY OF THE RESOURCE ON A RIVER AY RIVER BASIS (WEAKEST RUN BASIS)

RATHER THAN ON AN AGGREGATE BASIS.SHIS Wilt. REQUIRE FURTHER RESTRICTION ON THE

OFF=5HURE SfORTS AND COMMERCIAL FISHBRTFA.

3.IN SECOND. ACTION BROUGHT BY THE YAKIMA,NEZ PERCE ,UMATILLA AND WARM SPRING .

TRIBES AGAINST ‘He SECRETARY OF COMMERCE, FRDRRAT. JUDGE HAS AGREED THAT THEMLL ma (AL,
— : . Z

. ONAPT ZY HEOACT BUR oH HONS OONECTION _YELERMON AP PROYEN/ AGP ROUVE :

MG csc pretae evaeacatissavetratentcenese we Mi rccsrsie
FD. MARTENS /cn

CAP IM/IT (REV ATA)

PONG a i? 001023
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FEDERAL G@CEAN MANAGEMENT PLAN IS PREJUDICIAL TO TRIBAL FISHING RIGHTS .HOWEVEH,

. JUDGE | CLAIMED JTIAT_ CLOSURE OF OCEAN FISHING AT THIS TIME WOULD NOT BE USEFUL,
:

Boar e

JUDGE IIAS ORDERED..U. 5}. DEPARTMENT OF COMMFRCE AND WDF TQ MEET WITH COLUMBIA RIVER
a :

TRIBES- AND NEGOTIATE. A MORE HQUPARLE PLAN WHICH I8 TO BE SUBMITTED TO THE Court

WITHIN 90. DAYS TRIBAL! LEADERS HAD HOPED JUDGE WOULD HAVE BEEN MORE DECTSIVE In

“RIG RULING AND VIEWED! WITH DISMAY HAVING TO GO BACK AND RE=NEGOT{ATE WITH THE

| pppartMenT- oF- COMMERCE AND WDF. |

4.1N A KRLATED ACIION, WOR HAS REDUCED THE SPORTS CHINOOK BAG LIMIT (EFFECTIVE

AUGO7) FROM ‘THREE TU rw’ POR THE AREA EAST OF THE SEKIU RIVER(PUNCH CARD AREAS

FIVE THROUGH THIRTEEN) «THIS ACTION IS BEING TAKEN TM AN ATTEMPT tO BALANCE

SALMON CATCHES BETWEEN TREATY AND NON-TREATY FISHERMEN,

5.ALSO EFFECTIVE AUGO4 WDF HAS CLOSED ALL SPORT SALMON FISHING IN THE COLUMBIA

RIVER FROM THE HOOD HIVER BRIDCE uPSTHEAM TO CHIeY JOSEPH DAM,CONGERVATION OF

DEPRESSED SPRING AND. SUMMER STOCKS HAS BEEN GIVEN AS ‘THE REABON,

001024 .
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ON CONSULTATIONS TOWARDS A COMPREHENSIVE AGREGMENT.

FOR MANAGEMENT AND DEVELOPMENT OF THE, PACIFIC “SALMGA’ FISHERIES PAR PORTEUR

ATINe = : |

T.. Fol lowing the negotiating session ‘held in Vancouver ‘Bet. From .
April.27 .- May 2, the two negotiators held 4 series of meetings with officials.
of the two countries in Juneau, Alaska on May Ho- 13 and in Vancouver on

May 18 - 20. The purpose of the meetings. was to clarify technical issues that”
had created difficulties in the April 27 - May 2 session and to explore possible
avenues for solution to the ‘outstanding problems. in the negotiations. As the
result of the technical. consultations, the negotiators developed a number of new

options for solutions of the outstanding issues, which were then discussed

internally with advisory groups within each country, ~~ = 9 -

2. On the basis of these separate consultations with advisory groups, the

negotiators strongly reaffirm, their belief that a tong term agreement for

cooperative management and development of: the Pacific salmon resource is urgently

required to ensure adequate conservation, . enhancement and optimum

utilization of the stocks and that the Fishing communities on both sides. are

deeply comnitted to reaching an accord. The negotiators | believe that the technical

clarifications achieved over the past month have been sufficient to further warrant

attempts to reach a comprehensive. agreement and' therefore recommend that formal

negotiations toward a long term agreement be resumed in the autumn of 1981

(following the 198] fishing season). | .

3. . With respect to a long term agreement, the negotiators reaffirm their
agreement on the principles for cooperative management and development and on the

approaches to implementation of these principles as outlined in the ‘record of the

October 1980 negotiating session held in Lynowood, Washington, including:

(a) Cooperation in conservation, enhancement, management and

research to increase and optimize salmon yields in both

countries.

001025 —
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(b) Talloring of fisheries regulations (including interception
limitation schemes) and enhancement programs to achieve the
aforementioned objectives and to provide each country with
‘benefits commensurate with salmon production in its own

rivers, taking into account the desirability of reducing
interceptions and of not unduly disrupting existing fisheries.

(c) Mechanisms for joint management, enhancement and. sharing of
catches in all transboundary rivers. .

(d) Transfer of upriver managenient and development authority to

_Canada for Fraser River sockeye and pink stocks. and development
of new arrangements for cooperative regulation of the fisheries
of the two countries on these stocks to provide United States ; i

Fishermen with agreed entitlements and to provide required

- spawning escapements. os

(e) Development of a new international Commission to coordinate the ,

management .and development programs of the two countries.

4 The negotiators believe that, because of the Kighly technical nature of

a long term agreement, approximately one year of consul tations and. negotiations.

will be reauiredto.develon_formal-arcranaements that would ensure full and
effective implementation of the principles to which both sides now subscribe. © Such

and agreement therefore could not come into force until 1983. The’ négotiators note

8 . the positive management measures @ach country ‘intends to put into place in 1981

" to improve conservation ‘of the stocks in a manner which will be of mutual benefit.

They further note that a, number of proposals under discussion in the negotiations
_ bear on the conduct of fisheries in 1982 and that implementation of such proposal s

would be of mututal benefit. In this light, negotiators believe that, pending
efforts over the next. year to develop a ful) comprehensive agreement, the

positive momentum of the present discussions between governments should be

‘maintained through practical actions in the fisheries in both 198] and 1982. .

: / qnnve 3
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The negotiators therefore reconmend that. the two governmesits, enter into an .

‘interim agreement with respect to the conduct of the Pacific Salmon fisheries

of the two countries for the’ remainder of. the 1981 Fishing season and
_ throughout 1982. The elements of such an agreement, are ‘outlined In the following
paragraph.

5. Specifically, the negotiators recommend that, with a target date for

completion by May 3i, 1982, technical consultations and formal negotiations be
conducted to develop a. comprehensive long-term agreement regarding the management
and ‘development of Pacific Salmon. stocks of mutual concern; such negotiations
to be based on the principles and to take into account the general approaches to
implementation outlined in the record of the negotiating session held in Lynnwood,

_ Washington in October 1980, They further recommend that, for 1981/82 the two

parties develop an Interim agreement that will include the following elements:

[a During 1981 and 1982, interception in the United States —
Fishery in Alaska District 104 (i.e. Noyes Island) shall
be limited by adjusting fishing éffort in a manner which

would result in an average annual harvest of sockeye .

totalling approximately 160,000 fish.

(b). All other fisheries in Alaska shall. be conducted in a
manner pursuant to the understandings recorded in the

‘record of the October 1980 Lynnwood meeting.

(c) In 1982, the troll salmon Fishery in 8.C. Statisteal
, Area | and in fisheries by all gear in B.C. Statistical

sub-areas 3X, 3Y, 5-1 and the western portion of

-Sub-area 32 shall be regulated in a manner which would |
limit the aggregate catch of pink salmon to approximately

A. 49 million fish, The portion of this aggregate total
taken in the troll. fishery in ‘Area. 1 shall be Timi ted . to.

‘the approximate level taken-in even numbered years °

, during 197] - 74, namely about 85,000 fish.

001027.



(d)

(e)
{ “species. taken. by Canadian fishermen’ Jn the Taku River shall

“With respect to Fraser sockeye and pink salmon, the IPSFC 7

"regime shall. continue to apply in 1981 and 1982.

Document disclosed under the Access to Information,Act | ]
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in 1981, with respect to fisheries on stocks bound for
Canadian sections of the Taku River, the two sides shall.
establish escapement target for each species. Canadian

authorities shall regulate. the | fisheries: under their
jurisdiction to ensure that the percentage of the allowable

catch for each species taken by Canadian fishermen in 1981

shalt be somewhat less than the percentages of the catch of

each species taken in 1979." United States authorities shall

regulate fisheries under their jurisdiction to allow sufficient

salmon to enter the river to provide for required: spawning

escapements and the Canadian entitlement.

In 1982, the percentages of the total allowable catches by

be reduced to approximately 15% of the 1979 level.

In both.1981 and 1982, Canadian authorities shall. limit. the .

catch by Canadian fisharmen on the Stikine River in the.

same manner as for the Taku River. in 1981, subject, however,

to conservation adjustments that may be agreed upon through

cons sultations between. the’ two sides. _ United States authorities

shall regulate fisheries: under their jurisdiction to. al low
_gufficient salmon to enter the - ‘river to provide for required

spawning escapements and the Canadian entitlement.

In 1982,

‘in the event of amigratory diversion of sockeye through

Johnstone Strait, Canada shall ‘exert restraint in its fisheries

-outside the Fraser RiverConvention Area taking into account
proposed future sharing arrangements under discussion In the

negot fations.

ae 5
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All other Canadian intercepting fisheries and all

United States intercepting fisheries in Washington,

Orgegon and California shal} be conducted in

conformity with the general interception limitation

scheme under discussion in the negotiations (ive.

limited to 1971 - 74 base levels 5).

in 1982, the two governments shal) conduct a large

scale tagging program in the southern Southeast

Alaska and Northern British Columbia area ‘and other

programs as may. be agreed in order to provide
improved information on the composition. of the runs

in intercepting fishing areas.

aNe

6. The negotiators recommend that pending the coming into force of the
interim agreement, competent fisheries authorities in both countries conduct
thelr programs of fisheries. regulation in accord with the spirit of the interim
agreement,

001029
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: F 27B5B
MEMORANDUM FOR THE MINISTER _ Pe ffa Bes -2-2 -AALMN «te . +

SUBJECT: Pacific Saimon Negotiations [hy Hano PAR PORTEUR

vas

The purpose of this memorandum_is__(i)_te airef rt

recent developments and, (ii) to seek your approval of the

attached joint Canada-USA press release.

BACKGROUND

You will recall the memorandum of May 12 reported on

the temporary breakdown of the Pacific Salmon negotiations which
had then just concluded in Vancouver. At that time, the negotia-
tors were unsuccessful in reaching accord on recommendations to
Governments regarding the elements of a long-term comprehensive

agreement. While both sides reiterated their support for the
basic principles of a long-term agreement (worked out last October),
there was disagreement on the number of "interceptions" that each
Side would be permitted to make during the first four years of
the agreement. Specifically, there were problems with U.S. catches
of salmon from the Fraser River, and with Canadian catches of
Alaska salmon in Northern British Columbia.

The deadiock occurred partly because of a marked difference
in each side's estimates of the number of salmon currently being
intercepted by fishermen of the two countries, and partly because,
in the Canadian view, the amount of compensation (in terms of
allowable numbers of fish Canada could intercept) the USA was
prepared to offer to Canada, in return for adjustments in their
favour, was unacceptably low.

Immediately after the Vancouver session, the two negotia-
tors began a series of technical consultations with fisheries

officials of the States of Oregon, Washington and Alaska. AS a
result, they produced a "Progress Report on Consultations Towards
a Comprehensive Agreement" in early June recommending that negotia-
tions on a long term agreement continue. However, because of the

«2/2
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highly technical nature of the remaining issues relating to the

long-term agreement, the negotiators recommended that Govern-

ments consider entering into an interim agreement which would

maintain and consolidate the results of their consultations and

of the “practical understandings" reached by the fisheries

administrations of both countries for the 1981 and 1982 seasons.

In our view, these recommendations indicate a

reasonable degree of progress and a fair distribution of the

burdens of required cutbacks. With the exception of the recommen-

dation suggesting additional research (which will require addition-
al funding in both countries), the proposals can be implemented

by parallel unilateral actions of the appropriate fisheries

authorities in both countries, which are already underway. In

a context characterized by mutual distrust, this represents a

major advance in the negotiations as both sides are voluntarily

(without any guarantees under international law that the other

party will fulfill its commitments) implementing a series of

regulatory measures desired by the other state.

Consultations with U.S. officials on the possibility

of an interim agreement were held in Washington on June 19.

The State Department indicated emphatically that, because of

the sensitive nature of the subject, and the additional funding

requirement, any form of agreement would have to be referred to

Congress. Because of the delays involved in such a course of

action (the interim agreement would barely be approved before the

long-term agreement would require consideration) and because a

final agreement is not necessary to implement the recommendations

for 1981 and 1982, it was agreed, subject, on our part, to minis-

terial concurrence, to seek another means of formalizing the

1981-82 arrangements.

Publicly acknowledging and confirming the 1981-82

arrangements is considered necessary in order to give the nego-~

tiations additional impetus and to reassure the fishing indus-

tries of both countries that we have fully recovered from the

Vancouver "break-down". At the same time, the acquisition of

of additional funding (especially in the USA) will be facilitated

if this Department and the U.S. State Department are clearly seen

to view the arrangements as being in the long-term interests of

both countries.

22/3
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Because the USA is unable to enter into any form of

agreement without the, ,matter being referred to Congress, we

eee have tentatively agreed to issue the attached press release.

RECOMMENDATION

I recommend that you approve the attached joint press

release. y

Do you agree?

oMm
A.E.G.
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rr@-ss Report by Canada and United States Pacific Salmon Negotiators:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

During 1981 and 1982, interception in the United States

fishery in Alaska District 104 (i.e. Noyes Island) shall

be limited by adjusting fishing effort in a manner which

would result in an average annual harvest of sockeye

totalling approximately 160,000 fish.

All other fiisheries in Alaska shall be conducted in a
manner pursuant:to the understandings recorded in the

record of the October 1980 Lynnwood meeting.

In 1982, the troll salmon fishery in B.C. Statistical
Area 1, and in fisheries by all gear in B.C. Statistical

sub-areas 3X, 3Y¥, 5~1 and the western portion of Sub-area

3Z, shall be regulated in a manner which would limit the

aggregate catch of pink salmon to approximately 1.49

million fish. The portion of this aggregate total taken

in the troll fishery in Area 1, shall be limited to the

approximate level taken in even numbered years during

1971-74, namely about 85,000 fish.

In 1981, with respect to fisheries on stocks bound for

Canadian sections of the Taku River, the two sides shall

establish escapement: target for each species. . Canadian

authorities shall regulate the fisheries under their

jurisdiction to ensure that the percentage of the allow-

able catch for each species taken by Canadian fishermen

in 1981 shall be somewhat less than the percentages of

the catch of each species in 1979. United States author~

ities shall regulate fisheries under their jurisdiction

to allow sufficient salmon to enter the river to provide

for required spawning escapements and the Canadian

entitlement.

In 1982, the percentages of the total allowable catches

by species taken by Canadian fishermen in the Taku River

shall be reduced to approximately 15% of the 1979 level.

In both 1981 and 1982, Canadian authorities shall limit the

catch by Canadian fishermen on the Stikine River in the

same manner as for the Taku River in 1981, subject, however,

to conservation adjustments that may be agreed upon through

consultations between the two sides. United States author-

ities shall regulate fisheries under their jurisdiction to

allow sufficient salmon to enter the river to provide for

required spawning escapements and the Canadian entitlement.

With respect to Fraser sockeye and pink salmon, the Inter-
national Pacific Salmon Fisheries Commission (IPSFC) regime

shall continue to apply in 1981 and 1982. In 1982, in the

22 -f/2
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event of a migratory diversion of sockeye through Johnstone

Strait, Canada shall exercise restraint in its fisheries

outside the Fraser River Convention Area, taking into account

proposed future sharing arrangements under discussion in

the negotiations.

All other Canadian intercepting fisheries and all United

States intercepting fisheries in Washington, Oregon and

California shall be conducted in conformity with the

general interception limitation scheme under discussion

in the negotiations (i.e. limited to 1971-74 base levels).

In 1982, the two governments shall conduct a large scale

tagging program in the southern Southeast Alaska and

Northern British Columbia area and other programs as may

be agreed in order to provide improved information on

the composition of the runs in intercepting fishing areas.
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Oa: PRESS RELEASE BY THE DEPARTMENT OF EXTERNAL AFFAIRS OF CANADA
AND THE UNITED STATES DEPARTMENT OF STATE

Canadian and U.S. federal officials met on June 19

in Washington, D.C., to consider recommendations made by their

Special Negotiators dealing with bilateral Pacific salmon

issues. The ‘Special Negotiators, Dr. Michael P. Sheppard for

Canada, and Dr. Dayton P. Alverson for the United States

recommended in a Progress report issued June 1l that both

countries continue efforts to reach a comprehensive agreement

to provide for cooperative management and enhancement of the

Pacific salmon resource. At the same time they recommended

that both countries implement certain interim arrangements

for the remainder of 1981 and for 1982 to improve conservation

of the Pacific salmon stocks in a manner that will be of

mutual benefit. |

Participants at the June 19 meeting noted that support

for the recommendations appears widespread in both countries.

In both Canada and the United States federal and state fishery

management agencies have expressed general concurrence with

the approach recommended by the Special Negotiators. They have

also indicated that they will work to enact the provisions of

the interim arrangements during 1981 and will actively work

to finalize 1982 management regimes so that they are in

conformance with the recommendations.

After reviewing the recommendations of the Special

Negotiators and noting the support they have received in
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both countries, the governments of Canada and the United States

wish to reaffirm their support for the efforts of the Special

Negotiators to reach a comprehensive agreement. The governments

concur in the belief of the Special Negotiators that a long

term agreement for cooperative management and enhancement of

the Pacific salmon resource is urgently required to ensure

adequate conservation and optimum utilization of the stocks

and that the fishing ‘communities on both sides are deeply

committed to reaching an accord.

In addition, the governments consider that the 1981

and 1982 interim arrangements recommended by the Special

Negotiators will build on the progress of the negotiations

and materially assist both sides in achieving a long term

agreement. The governments intend to work during 1981 and

1982 to ensure that all relevant fisheries are conducted in

accordance with the recommendations of the Special Negotiators.

The governments are also studying the desirability of incorporating

the recommendations into formal arrangements.

The governments acknowledge that proposed research

projects are important to the success of long term arrangements,

and note that the Special Negotiators have recommended that

certain projects be conducted in 1982. Both governments are

at present considering the projects recommended for next year.
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E «i | Government Gouvernement
& of Canada du Canada
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-» Fisheries Péches ~and Oceans __ et ae WY
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a, Ontario. 7

A OE6.

Jity 30, 1981.

Department’ of External Affairs,

Legals Operations Division (FLO),

4th fl., Tower A,

Sussex Drive,

Ottawa, Ontario.

K1A 0G2 "bs 5-F-2- Spd M0
Dear Bob:

ATTING

Re: acific Salmon Interim Agreement

Following the receipt of the recommendations of the Canadian

and U.S. negotiators on Pacific salmon that an interim agreement be

concluded, we have given some thought to the manner in which the

recommendations might be implemented.

It is our view that the essence of the recommendations has

been implemented by regulations and technical arrangements made within

each country. Although we understand that following our June 19

meeting in Washington, D.C., State Department may be preparing some

documentation which we should be prepared to consider, we believe that

it may be unnecessary to formalise an interim agreement. I believe

that you share this view at the present time, and I would suggest

that we review the situation once we have received any documents from

the USA,

. Yours sincerely,

f

M. Hunter,

Associate Director,

International Fisheries

Relations Branch.

4 OD

Canadit
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TO PARIS DELIVER BY 29/0906 k

INFO/ FANDOOTT/HUNTER

---CDA/USA PACIFIC SALMON TALKS

GRATEFUL YOU PASS FOLLOWING MESSAGE BY PHONE TO RICHARD

FADDEN, FLO, AT CAP D'ANTIBES, TELEPHONE(93): 336-590.

BEGINS IN LIGHT OF FANDO ASSURANCES THAT VCVR MTG NEXT WEEK

WILL NOT DEAL WITH ANY SUBSTANCE BUT ONLY SCHEDULING, IT

WILL NOT/NOT BE NECESSARY FOR YOU:. TO ATTEND. LOOK FORWARD

TO YOUR RETURN DIRECT TO OTT.E”“25

L.S. CLARK/dr FLO 66287 wn OwMIRE
CTOR 001039



Document disclosed under the Access to information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

LSC
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DATE

ACTION a - a

vile ss BONNER e542 2- SALmend 4

BY HAND “PAR PORTEUR’

RESTRICTED
ALTN:

FM LDN XNGR1549 27JUL61

TO extort |FL0

-~-CDA-USA PACIFIC SALMON TALKS-FADDEN’S PARTICIPATION

AS REQUESTED,WE PASSED ON TO FLO/FADDEN YOUR REQUEST THAT

HE ATTEND SUBJECT TALKS ON AUGS IN VNCVR.GIVEN LACK OF

LEAD AVAIL TO FADDEN GRATEFUL YOU OBTAIN AIR TICKETS FOR

TRAVEL ON MORNING AUG4.SUGGEST THESE AND ANY

INSTRUCTIONS/INFO/MAIL BE LEFT IN FADDEN’S FILING CABINET.

2.GRATEFUL IN PARTICULAR FOR SITREP ON FOLLOWING TWO

POINTS: (1)JOINT CDA-USA PRESS RELEASE ON PAC SALMON AND

(2) JOINT LET TO SALMON COMMISSION-QUOTE SCHMITTEN

LET UNQUOTE RE-DRAFT OF WHICH WAS LEFT WITH US SIDE

APPROX THREE WEEKS AGO. |

3.FADDEN PRESUMES HIS RE-ASSIGNMENT TO O/AEG WILL BECOME

EFFECTIVE AUGIQZ?GRATEFUL YOU CONFIRM AS SUGGESTED PARA1.

4.IN EVENT ABOVE PRESENTS ANY DIFFICULTIES FADDEN CAN BE

REACHED AT(93)336-590 IN ANTIBES,FRANCE.

CCC/178 2712292 XNGR1549
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FROM/DE: MIN

REFERENCE/REFERENCE:

SUBJECT/SUJET: Minister’s decision/Décision du Ministre

Seen & Agreed by SSEA
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MEMORANDUM FOR THE MINISTER ig ny
SUBJECT: Pacific Salmon Negotiations

The purpose of this memorandum is (i) to brief you on

recent developments and, (ii) to seek your approval of the

attached joint Canada-USA press release.

BACKGROUND

You will recall the memorandum of May 12 reported on

the temporary breakdown of the Pacific Salmon negotiations which

had then just concluded in Vancouver. At that time, the negotia-

tors were unsuccessful in reaching accord on recommendations to

Governments regarding the elements of a long-term comprehensive °

agreement. While both sides reiterated their support for the

basic principles of a long-term agreement (worked out last October),

there was disagreement on the number of "interceptions" that each

side would be permitted to make during the first four years of

the agreement. Specifically, there were problems with U.S. catches

of salmon from the Fraser River, and with Canadian catches of

Alaska salmon in Northern British Columbia.

The deadlock occurred partly because of a marked difference

in each side's estimates of the number of salmon currently being

intercepted by fishermen of the two countries, and partly because,

in the Canadian view, the amount of compensation (in terms of

allowable numbers of fish Canada could intercept) the USA was

prepared to offer to Canada, in return for adjustments in their

favour, was unacceptably low.

Immediately after the Vancouver session, the two negotia-

tors ‘began a series of technical consultations with fisheries

officials of the States of Oregon, Washington and Alaska. As a

result, they produced a "Progress Report on Consultations Towards

a Comprehensive Agreement" in early June recommending that negotia-

tions on a long term agreement continue. However, because of the

22 -/2
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highly technical nature of the remaining issues relating to the

long-term agreement, the negotiators recommended that Govern-

ments consider entering into an interim agreement which would

maintain and consolidate the results of their consultations and

of the "practical understandings" reached by the fisheries

administrations of both countries for the 1981 and 1982 seasons.

In our view, these recommendations indicate’ a

reasonable degree of progress and a fair distribution of the

burdens of required cutbacks. With the exception of the recommen-

dation suggesting additional research (which will require addition-

al funding in both countries), the proposals can be implemented

by parallel unilateral actions of the appropriate fisheries

authorities in both countries, which are already underway. In

a context characterized by mutual distrust, this represents a

major advance in the negotiations as both sides are voluntarily

(without any guarantees under international law that the other

party will fulfill its commitments) implementing a series of

regulatory measures desired by the other state.

Consultations with U.S. officials on the possibility

of an interim agreement were held in Washington on June 19.

The State Department indicated emphatically that, because of

the sensitive nature of the subject, and the additional funding

requirement, any form of agreement would have to be referred to

Congress. Because of the delays involved in such a course of

action (the interim agreement would barely be approved before the

long-term agreement would require consideration) and because a

final agreement is not necessary to implement the recommendations

for 1981 and 1982, it was agreed, subject, on our part, to minis-

terial concurrence, to seek another means of formalizing the

1981-82 arrangements.

Publicly acknowledging and confirming the 1981-82

arrangements is considered necessary in order to give the nego-

tiations additional impetus and to reassure the fishing indus-

tries of both countries that we have fully recovered from the

Vancouver "break-down". At the same time, the acquisition of

of additional funding (especially in the USA) will be facilitated

if this Department and the U.S. State Department are clearly seen

to view the arrangements as being in the long-term interests of

both countries.
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Because the USA is unable to enter into any form of

agreement without the mattersbeing referred to Congress, we

have tentatively agreed to issue the attached press release.

RECOMMENDATION

I recommend that you approve the attached joint press

release.

Do you agree?
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ANNEX

Progress Report by Canada and United States Pacific Salmon Negotiators:

(A)

(B)

(C)

(D)

(E)

(F)

(G)

Recommendations for 1981-82 Sessions

During 1981 and 1982, interception in the United States

fishery in Alaska District 104 (i.e. Noyes Island) shall

be limited by adjusting fishing effort in a manner which

would result in an average annual harvest of sockeye

totalling approximately 160,000 fish.

All other fisheries in Alaska shall be conducted ina

manner pursuant to the understandings recorded in the

record of the October 1980 Lynnwood meeting.

In 1982, the troll salmon fishery in B.C. Statistical

Area 1, and in fisheries by all gear in B.C. Statistical

sub-areas 3X, 3Y, 5-1 and the western portion of Sub-area

3Z, shall be regulated in a manner which would limit the

aggregate catch of pink salmon to approximately 1.49

million fish. The portion of this aggregate total taken

in the troll fishery in Area 1 shall be limited to the

approximate level taken in even numbered years during

1971~74, namely about 85,000 fish.

In 1981, with respect to fisheries on stocks bound for

Canadian sections of the Taku River, the two sides shall

establish escapement target for each species. Canadian

authorities shall regulate the fisheries under their

jurisdiction to ensure that the percentage of the allow-

able catch for each species taken by Canadian fishermen

in 1981 shall be somewhat less than the percentages of

the catch of each species in 1979. United States author-

ities shall regulate fisheries under their jurisdiction

to allow sufficient salmon to enter the river to provide

for required spawning escapements and the Canadian

entitlement.

In 1982, the percentages of the total allowable catches

by species taken by Canadian fishermen in the Taku River

shall be reduced to approximately 15% of the 1979 level.

In both 1981 and 1982, Canadian authorities shall limit the

catch by Canadian fishermen on the Stikine River in the

same manner as for the Taku River in 1981, subject, however,

to conservation adjustments that may be agreed upon through

consultations between the two sides. United States author-

ities shall regulate fisheries under their jurisdiction to

allow sufficient salmon to enter the river to provide for

required spawning escapements and the Canadian entitlement.

With respect to Fraser sockeye and pink salmon, the Inter-

national Pacific Salmon Fisheries Commission (IPSFC) regime
shall continue to apply in 1981 and 1982. In 1982, in the

wee f2
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event of a migratory diversion of sockeye through Johnstone

Strait, Canada shall exercise restraint in its fisheries

outside the Fraser River Convention Area, taking into account

proposed future sharing arrangements under discussion in

the negotiations.

All other Canadian intercepting fisheries and all United

States intercepting fisheries in Washington, Oregon and

‘California shall be conducted in conformity with the

general interception limitation scheme under discussion

in the negotiations (i.e. limited to 1971-74 base levels).

In 1982, the two governments shall conduct a large scale

tagging program in the southern Southeast Alaska and

Northern British Columbia area and other programs as may

be agreed in order to provide improved information on

the composition of the runs in intercepting fishing areas.
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JOINT PRESS RELEASE BY THE DEPARTMENT OF EXTERNAL AFFAIRS OF CANADA

AND THE UNITED STATES DEPARTMENT OF STATE

Canadian and U.S. federal officials met on June 19

in Washington, D.C., to consider recommendations made by their

Special Negotiators dealing with bilateral Pacific salmon

issues. The Special Negotiators, Dr. Michael P. Sheppard for

Canada, and Dr. Dayton P. Alverson for the United States

recommended in a Progress report issued. June 11 that both

countries continue efforts to reach a comprehensive agreement

to provide for cooperative management and enhancement of the

Pacific salmon resource. At the same time they recommended

that both countries implement certain interim arrangements

for the remainder of 1981 and for 1982 to improve conservation

of the Pacific salmon stocks in a manner that will be of

mutual benefit.

Participants at the June 19 meeting noted that support

for the recommendations appears widespread in both countries.

In both Canada and the United States federal and state fishery

Management agencies have expressed general concurrence with

the approach recommended by the Special Negotiators. They have

also indicated that they will work to enact the provisions of

the interim arrangements during 1981 and will actively work

to finalize 1982 management regimes so that they are in

conformance with the recommendations.

After reviewing the recommendations of the Special

Negotiators and noting the support they have received in
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both countries, the governments of Canada and the United States

wish to reaffirm their support for the efforts of the Special

Negotiators to reach a comprehensive agreement. The governments

concur in the belief of the Special Negotiators that a long

term agreement for cooperative management and enhancement of

the Pacific salmon resource is urgently required to ensure

adequate conservation and optimum utilization of the stocks

and that the fishing communities on both sides are deeply

committed to reaching an accord.

In addition, the governments consider that the 1981

and 1982 interim arrangements recommended by the Special

Negotiators will build on the progress of the negotiations

and materially assist both sides in achieving a long term

agreement. The governments intend to work during 1981 and

1982 to ensure that all relevant fisheries are conducted in

accordance with the recommendations of the Special Negotiators.

The governments are also studying the desirability of incorporating

the recommendations into formal arrangements.

The governments acknowledge that proposed research

projects are important to the success of long term arrangements,

and note that the Special Negotiators have recommended that

certain projects be conducted in 1982. Both governments are

at present considering the projects recommended for next year.
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JOINT PRESS RELEASE BY THE UNITED STATES DEPARTMENT OF
STATE AND THE MINISTRY OF EXTERNAL AFFAIRS OF CANADA

U.S. and Canadian federal officials met on June 19 in

Washington, D.C., to consider recommendations made by their

Special Negotiators dealing with bilateral Pacific salmon

issues. The Special Negotiators, Dr. Dayton L, Alverson for

the United States, and Dr. Michael P. Sheppard for Canada,

recommended in a Progress report issued June 11 that both

countries continue efforts to reach a comprehensive agreement

to provide for cooperative management and enhancement of the

Pacific salmon resource. At the same time, they recommended

that both countries implement certain interim arrangements

for the remainder of 1981 and for 1982 to improve conservation

of the Pacific salmon stocka in a manner that will be of |

mutual benefit. |

Participants at the June 19 meeting noted that support

for the recommendations appears widespread in both countries.

In the United States and Canada the federal and atate fishery

management agencies have expressed general concurrence with .

the approach recommended by the Special Negotiators. Thay

have also indicated that they will work to enact the provisions’ - -

of the interim arrangements @uring 1981 and will actively work

to Finalize 1982 management regimes so that they are in con-

formance with the recommendations.
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After reviewing the recommendations of the Special

Negotiators and noting the support they have received in

both countries, the governments of the United States and

Canada wish to reaffirm their support for the efforts of

the Special Negotiators to reach a comprehensive agreement.

The’ governments concur in the belief of the Special Negotia~

tors that a long term agreement for cooperative management

and enhancement of the Pacific salmon resource ia urgently

required to ensure adequate conservation and optimum uti-

lization of the stocks and that the fishing communities on

both sides are deeply committed to reaching an accord.

In addition, the governments consider that the 1981 and

1982 interim arrangements recommended by the Special Negotia-

tors will build on the progress of the negotiations and

materially assist both sides in achieving a long term agree-

ment. The governments intend to work during 1981 and 1982 to

ensure that all relevant fisheries are conducted in accordance

with the recommendations of the Special Negotiators. The

governments are also studying the desirability of incorporating

the recommendations into a formal agreement. .

The governments acknowledge that proposed research projects

are important to the success of Jong term arrangements, and note

that the Special Negotiators have recommended that certain

projects be conducted in 1982, Both governments are at present

considering the projects recommendec for next year.
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SUL 20 1061

The Honourable Herb Gray

Minister

Department of Industry, Trade

and Commerce y
House of Commons

Ottawa, Ontario

KIA OA6

My dear Colleégue:

We have been running into further difficulties on the

west coast with a U.S. salmon fishery in the disputed

boundary waters in Dixon Entrance. An important con-
sideration in deciding how to react to American provo-

cations has been the possibility that the U.S. Government
would impose an embargo on salmon imperts in the event

that Canada exercises its sovereignty by arresting U.S.
fishing vessels.

We are working with External Affairs to avoid any un-

necessary confrontation on this issue. However, it

underlines once again the importance to Canada of a

successful conclusion to the GATT panel procedure on
albacore tuna which was undertaken following the U.S.
tuna embargo of 1979. I was concerned to learn recently
that not only has; Canada failed to achieve a successful
conclusion to that GATT procedure but that officials of

your Department are recommending that Canada not puruse

the issue to conclusion.

I would like to underline again how important it is

that no effort be spared to discredit the American

legislation which threatens Canada with trade retaliation
every time it seeks to impose its sovereignty over U.S.
vessels in Canadian waters. To date, I must admit that

f have not been very impressed with the protection we

have received from yourDepartment on this issue and I

would welcome anything you can do to lend renewed urgency
and priority to this question.

wvef2ee

Ottawa, Canada
K1A OE6

vz

B55 CDA OA
PAR PORTEUR.

SerPoEmation 4

F

1x - Ae te fro ie VO KG, ~ /
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Because of the important role in this question of the

Mission in Gereva, I am sending a copy of this letter

to our colleayue, the Honourable Mark MacGuigan.

Yours sincerely,

Roméo LeBlanc.

ce: The Honourable Mark MacGuigan
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w~~CDA/USA FISHERIES DOCS

WE ARE FORWARDING TO YOU AND INFO POSTS BY BaG LEAVING 23 JULY

FOLLOWING DOCS WHICH WE HAVE RECEIVED FROM USA AUTHORITIES:

1)JOINT PRESS RELEASE ON PACIFIC SALMON NEGS.USA ACCEPTS CHANGES

MADE BY CDN SIDE TO THEIR ORIGINAL DRAFT.DOC HAS EEEN RETYPET TO

INCLUDE THESE CHANGES.

2) AGREED SUMMARY RECORD OF CDA/USA DISCUSSIONS ON EAST COAST

FISHERIES HELD IN WSEDC 17 JULY 6&1.

2.WE LEAVE FURTHER DISTRIBUTION TO YOU.

CCC/18E 2820532 UNGR3EDE
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in this Part for calculating persons -
capacity under § 183.41, or for ,
pe: ‘ing preconditioning for the test
unass 183.220. The actual weight of the
“OMC Sea Drive” and its related

mounting hardware shall be used
instead. oe,

_ {b) No boat shall be equipped with an
“OMC Sea-Drive” that exceeds its

horsepower capacity, @ as determined
under § 183.53.

(46 U.S.C. 1454, 1458 and 1488; 49 CFR |

1.46(n){1)) Lo

Dated: May 13, 1981.

H.W. Parker,

Rear Admiral, U.S. Coast Guard.”
{FR Doc. 61~18796 Filed 6-24-81; 8:45 am] ~

AGENCY.

40 CFR Part 86 ae

[EN-FRL-1044-6] .

Revised Motor Vehicle Exhaust.
Emission Standards for Carbon

- Monoxide (CO) for 1981 and.1982._.
-Aodel Year Light-Duty ¥ Vehicles

. Correction

In FR Doc. 81-17805, published at page
31411, on Tuesday, June 16, 1981, make

the following corrections:

(1} On page 31412, in the third column,

in the table under § 86.082-8, in the

fourth line under “Engine Family” “316”

should be corrected to read “326".

- {2) In the same table the last two lines

should read as two entries: “Toyota

Motor Co., Ltd.” beside “88.6 CID.” and -

on a separate line “Volkswagen of :America” beside “1.7 liter/FBC.”.. - e
BILLING CODE 1505-0-M -

490 CFR Part 761.

se
Polychlorinated Biphenyls (PCB's);

[OPT: $-62012; TS-FRL-1 822-4]

-Zourt Order Regarding PCB’s in

Concentrations Below Fifty Parts Per .
Million

Correction

An FR Doc. 81~15043 appearing at
page 27615 in the issue of Wednesday,

May 20, 1981, on page 27616, the line

reading: “Dated: May 14, 1981.” should

appear just above the signature reading,

“Edward H. Clark 11”, ,

BILLING CODE 1505-01-M

FEDERAL COMMUNICATIONS
'. COMMISSION,

47 CFR Part 73 ,

Radio Broadcast Services

[Docket No. 21473; FCC 81-45]

Conversion of Radiation Patterns for

AM Broadcast Stations; Correction

AGENCY: Federal Communications
- Commission. -

ACTION: Final Rule; Correction. -

fishing rights at the tribes’ usual and

~ 1981..

SUMMARY: This document corrects an

error made concerning the effective date

of the Final Rule in this proceeding

- regarding the rules governing the

Conversion of Radiation Patterns for
* AM Broadcast Stations (46 FR 11983;

_ published on February 12, 1981).

FOR FURTHER INFORMATION CONTACT: |
‘John Boursy, Broadcast Bureau, 632-

' 6485. co

On January 29, 1981, the Commission
adopted a Final Rule (Report and Order,

FCC.Number 81-45) which appeared in

_the Federal Register on February 12,

1981 on page 46 FR 11983 concerning the

above-mentioned Docket proceeding.

Inadvertently, the effective date of the

. Report and Order was misquoted as

being March 16, 1981. The correct date .

' should read March 17,1981,

William J. Tricarico,

Secretary, Federal Communications .

Commission. / / .

[FR Doc. 61-18739 Filed 6-24-81: 845 am)
BILLING CODE 6712-01-m ~

- the Convention for Protection,

--.and Canada. The United States has

:+ fisheries are regulated by 25 CFR Part

*.+ 256, published by the Department of
’ . Interior.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric

Administration :

50 CFR Part 371

Fraser River Sockeye and Pink Salmon
_. Fishery

' AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of fi nal rule. -

summary: NOAA reprints the

International Pacific Salmon Fisheries

Commission’s 1981 regulations to

implement the Convention for .

Protection, Preservation, and Extension

of the Sockeye Salmon and Pink Salmon

Fisheries of the Fraser River System

between the United States and Canada

(Conventicn). The regulations discharge

a foreign affairs obligation of the United |

States and are necessary to achieve the

objectives of the Convention in 1981.

The intended effect of the regulations is

‘to ensure adequate escapement of each
spawning unit and an equitable division _

’ af catch between U.S. and Canadian =. AME

fishermen. These rules do not apply to

Treaty Indians exercising treaty-secured

accustomed fishing places.

EFFECTIVE DATE: 12: 01 a.m. on June 21,

FOR FURTHER INFORMATION CONTACT: |
Mr. H. A. Larkins, Regional Director, - °-;

1700 Westlake Avenue North, Seattle,

Washington 98109, Telephone: (206) 442~.
7575. -

SUPPLEMENTARY INFORMATION: :On
February 26, 1981, the International

Pacific Salmon Fisheries Commission ~

(the Commission) forwarded proposed —
regulations for the 1981 commercial -

fishing season for sockeye and pink ~~

salmon in Convention Waters to the

Government of the United States for. - .

approval, as required by Article VI of |

Preservation, and Extension of the

Sockeye Salmon and Pink Salmon

Fisheries of the Fraser River System (the

Convention) between the United States

provisionally approved those —

regulations, with the exception that the
regulations would not apply to Treaty |.

Indians exercising treaty-secured fishing
rights at the tribes’ usual and

accustomed fishing places. These

At the May 15, 1981, meeting of the |
IPSFC, the Commission approved ~

- revision of the regulations that were

‘approved on February 6. The oo

Commission also added a sockeye and
pink salmon troll fishing regulation in

' United States Convention waters

westerly of the Tatoosh Island—Bonilla

Point (Vancouver Island) line. This

notice of final rulemaking incorporates
". these changes and, thus, is the most,

_ Tecent information..

Regulations for 1981 are similar to
regulations adopted by the Commission

in previous years to implement the

Convention. The regulations for 1980

were published at 45 CFR 43768. The

_ 1981 regulations include pink salmon

which returns every other year and
which were not included in 1980 and
amend the 1980 schedules of fishing by
gillnets, purse seines andreefnetsto

1981 calendar dates

The pre-season fishing schedule in
1980 established by the Commission,

and approved by. the U.S. Government,

provided for a 7-week season with one

day of fishing per week. In-season

emergency changes in fishing schedules

ted ame “veriad, ecbepalttetpet helew shaker aos ENOL Se ; NEAR on Ma a a i a a

cot

a

ame dH Ate O OOF
a ee
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bvggg? Commission, in response to.

C ping information on the. ©

abundances and migration routes and
timing of the spawning races of Fraser

River sockeye salmon, resulted in one

day of fishing the first and third weeks,

no fishing the second week, two days in

the fourth week, and four days-.in the
fifth week, after which fishing in U.S.

waters was closed. ~

The 1981 pre-season regulation’ for

sockeye salmon and pink salmon-fishing -

provide for an 11-week season with one

day of fishing per week for the all-

citizen, or non-Indian, fishery. This pre-
season schedule will undoubtedly be

adjusted during the season by the -
Commission to meet the paramount

objectives of the Convention with

Canada: (1) conservation, i.e., adequate

escapement through the fisheries of
certain portions of the various races of
salmon for spawning purposes, and (2)
equal division of Convention Waters

catches between fishermen of the two

nations. Such changes in the fishing

schedule often occur as the season

progresses because fish abundance (run

size), catches, racial compositions and
migration routes are monitored and
analyzed daily.

These regulations for the all-citizen

fisheries wil] be effective in High Seas

Convention Waters and in Convention

Waters inside the Bonilla Point-Tatoosh

Island line. These regulations are

necessary to achieve the objectives of
the Convention and provide for a
rational fishery by U.S. fishermen.

Part 371 gives notice of the

effectiveness and content of regulations
adopted by an international commission

and in force for the United States

through the operation of the Convention.

Reprinting the Commission’s regulations

here helps fulfill the United States treaty

obligation to make the Commission's

regulations effective and as such

involves a foreign affairs function not

subject to the requirements of E.O. 12291

or the Regulatory Flexibility Act.

Dated: June 19, 1981.

William H. Stevenson,

Deputy Assistant Administrator, National
Marine Fisheries Service.

50 CFR Part 371 is amended as

follows:
1, The authority citation for Part 371

reads as follows:

Authority: Sockeye Salmon or Pink Salmon
Fishing Act of 1947, 16 U.S.C. 776-7768.

$371.6 [Amended]

2. Section 371.6 is amended by
removing the telephone number “1-800-
562-2670" and inserting in its place, the
number “1-800-562-6513”,

3. Section 371.9 and Appendix A are

revised to read as follows:

.8 371.9 Commission regulations.

Appendix A sets forth regulations of
the Commission for the 1981 fishing

season. These regulations as may be

modified from time to time by

emergency orders of the Commission

and disseminated pursuant to § 371.6 of

this Part 371, are the “Regulations of the

Commission,” violation of which is

_ unlawful under the Act.

Appendix A.—International Pacific Salmon
Fisheries Commission Regulations

4. No person shall fish for sockeye or pink.

salmon with nets from the 21st day of June,

1981, to the 4th day of July, 1981, both dates

inclusive.

2. (1) No person shall fish for sockeye or

pink salmon with purse seines in Puget Sound
Salmon Management and Catch Reporting

Areas 43, 5 and 6C: :

{a) From the 5th day of July, 1981, to the
"45th day of August, 1981, both dates

inclusive, except from five o'clock in the
. forenoon to half past nine o'clock in the

afternoon of Monday of each week; and

(b) From the 16th day of August, 1981 to the
" 42th day of September, 1981, both dates

inclusive, except from five o'clock in the

forenoon to nine o'clock in the afternoon of
Monday of each week.

» {2) No person shall fish for sockeye or pink
salmon with gill nets in the waters described
in subsection (1) of this section:

(a) From the 26th day of July, 1981 to the ist

day of August, 1981; and from the 9th day of
August, 1981 to the 15th day of August, 1981,

all dates inclusive, except from seven o'clock

in the afternoon of Monday to half past nine

o'clock in the forenoon of Tuesday of each
week; and : nn

(b) From the 5th day of July, 1981 to the
1th day of July, 1981; and from the 19th day
of July, 1981 to the 25th day of July, 1981, all
dates inclusive, except from seven o'clock in
the afternoon of Sunday to half past nine

o'clock in the forenoon of Monday of each
week; and

(c) From the 16th day of August, 1981, to

the 22nd day of August, 1981, and from the
30th day of August, 1981 to the Sth day of
September, 1981, all dates inclusive, except

from six o'clock in the afternoon of Sunday to

nine o'clock in the forenoon of Monday of

each week; and

(d} From the 23rd day of August, 1981, to

the 29th day of August, 1981, and from the 6th
day of September, 1981 to the 12th day of -

September, 1981, all dates inclusive, except

from six o'clock in the afternoon of Monday

to nine o'clock in the forenoon of Tuesday of
each week,

{3} No person shall fish for sockeye or pink

salmon with commercial trolling gear in the

waters described in subsection (1) of this

section from the 5th day of July, 1981, to the

12th day of September, 1981, both dates

inclusive, except from Monday through
Friday of each week on those days when

purse seine fishing is permitted within that

area. -

3. (1) No person shall fish for sockeye or

pink salmon with purse seines in Puget Sound

Salmon Management and Catch Reporting

Areas 6, 6A, 7, 7A and 7D:

in subsection (1) of this section:

fa} From the Sth day of July, 1981 to the

45th day-of August, 1981, all dates inclusive,

except from five o’clock in the forenoon.to ‘
half past nine o'clock irr the afternoon of

Monday of each week; and ~ -. :

(b) From the 16th.day of August, 1982 to-the
19th day of September, 1981, both dates ;

inclusive, except from five o’clock in the -

forenoon to nine o'clock in.the afternoon of
Monday of each week. .

(2) No person shall fish for sockeye or pink ~

salmon with reef nets inthe watersdescribed’

in subsection (1) of this section: , i

(a} From the 12th day of July, 1981, to the :

18th day of July, 1981; from the 26th day of

July, 1981, to the 1st day of August, 1981; and ©

from the 9th day of August, 1981 to the 15th
day_of August, 1981, all dates inclusive,

_ except from six o'clock in the forenoon to

nine o’clock in the afternoon of Sunday of

each week; and. ,
(b} From the 5th day of July, 1981 to the

tith day of July, 1981; from the 19th day of :
July, 1982 to the 25th day of July, 1981,and >
from the 2nd day of August, 1981 to the 8th
day of August, 1981, all dates inclusive, ~

except from nine o'clock in the forenoon to

half past nine o’clock in the afternoon of

Sunday of each week; and - :

{c) From the 23rd day of August, 1981 to the

29th day of August, 1981, and from the 6th
day of September, 1981 to the 12th day of

September, 1981, all dates inclusive, except

from half past five o’clock in the forenoon to

nine o'clock in the afterncon u. Sunday of -
each week. .

(3) No person shall fish for sockeye or pink
salmon with gill nets in the waters described

{a) From the 12th day of July to the 18th

day of July, 1981; from the 26th day of July,

1981, to the ist day of August, 1981; and from

the 9th day of August, 1981 to the 15th day of

August, 1981, all dates inclusive, except from
seven o'clock in the afternoon of Monday to

half past nine o'clock in the forencon of
Tuesday of each week; and

(b) From the Sth day of July, 1981 to the

1th day of July 1981; from the 19th day of
July, 1981, to the 25th day of July, 1981, and

from the 2nd day of August, 1981, to the 6th

day of August, 1981, all dates inclusive,

except from seven o'clock in the afternoon of

Sunday to half past nine o'clock in the
forenoon of Monday of each week; and

{c).From the 16th day of August, 1981, to

the 22nd day of August, 1981; from the 30th

day of August, 1981 to the 5th day of

September, 1981, and from the 13th day of
September, 1981, to the 18th day of

September 1981, all dates inclusive, except

from six o'clock in the afternoon of Sunday to

nine o'clock in the forenoon of Monday of

each week; and

{d) From the 23rd day of August, 1981, to

the 29th day of August, 1981, and from the 6th

day of September, 1981 to the 12th day of

September, 1981, all dates inclusive, except

from six o'clock in the afternoon of Monday

to nine o'clock in the forenoon of Tuesday of ~

each week.

4. (1) No person shall fish for sockeye or

pink salmon with nets in that portion of the

waters described in subsection (1) of section

3 lying northerly and westerly of a straight
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line gyn from Iwersen's Dock on Pointro: the State of Washington to
Georgina Point Light at the entrance to Active

_. Pass in the Province of British Columbia from
‘the 30th day of August, 1981, to the 5th day of
September, 1981, and from the 20th day of-
September, 1981, to the 3rd day of October,
1981, all dates inclusive. .
~ (2) No person shall fish for sockeye or pink ;

_ Salmon with nets in that portion of waters
_ described in subsection (1} of section 3 lying ~

- westerly of a straight line drawn from the low
- water range marker in Boundary Bay on the
International Boundary through the east tip of
Point Roberts in the State of Washington to

ederal-Register / Vol. 46, No. 122 / Thursday, June 25, 1981-/ Rules

the East Point Light on Saturna Island in the
Province of British Columbia from the 6th day
of September, 1981, to the 19th day of
September, 1981, both dates inclusive.

5. The foregoing recommended regulations ;
' shall not apply to the following waters:

(1) Puget Sound Salmon Management and
Catch Reporting Areas as follows:

(a) Commencing July 5, 1981, Area 7B. _
(b) Areas 6Band7C. ,
{2} Preserves previously established by the

. Director of Fisheries of the State of
Washington for the protection: of other
species of foad fish. moe

_ Document disclosed under the Access to info

Docuinent divulgué en vertu dela Loi sur acces & I

u

and Regulations

6. No person shall fish for sockeye or pink 3
salmon by commercial trolling gear in that

. portion of Convention Waters westerly of ac:
straight line drawn from Tatoosh Island .
Lighthouse in the State of Washington to
Bonilla Point in the Province of British
Columbia comprising the Territorial waters of

contained in the United States Fishery
Conservation Zone from the first day of June <"38

- 1981 to the 14th day of July 1981, both dates
inclusive.

_ 7. All times hereinbefore mentioned shall . j

be Pacific Daylight Saving Time. |

{FR Doc. 81-18838 Filed 6-24-81; 8:45 am}

BILLING CODE 3510-22-m ~
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~s=CANADA=USA SALMON INTERCEP'ION

ATTACHED Ig COPY OF NEWS RELEASE f#ROM ALASKAN GUVERNOR HAMMONO DATED JUNG 23,

CONCERNING HIS POSITION WITH REGARD TO THE CDA-USA INTERIM SALMON

INTERCEPTION ACKEEMENT,AS WELL AS A COPY OF AN ARTICLE FROM SEATL POST-

INTELLIGENCER OF JULY O1 REGARDING THE AGREEMENT.
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‘ «

STATE, OF ALASKA N f= ‘A ; oo R E L 3 AS FOR voi CONTACT
. 

Chuck Maal
Prana ‘em

OFFICE OF THE GOVERNOR a5 rte a ane Ceeveemoe
JUNEAU wa Puuch A. .mneou, diueks 0987"

Bus. Phone: (807) 469.5509

JAY S. HAMMOND 
Plas. Phone: (907) 586-1068

GOVERNOR thon?

~ me

~~

' 
ae

HAMMOND XPTLA TNE.

6-23-81 |

#07 |

ANADLAN FISHERY TREATY NEGOTIATIONS —j[STATUS OF U.S.

i ~-

i

+

£

i
>

|
merened

FOR TMMEN TATE RELEAS LEASE

JUNEAU--Governor Jay Hammond this morning released the

fellowing statement, explaining the status of the talks between the

United States and Carada over a new North Pacific fishery treaty,

"T was very pleased to be informed lute last week by Dr.

Lea Alverson, the chiel negotiator for the United States in the U.8.-

Canada salmon interception talks, that substantial proyrcss has heen

made over the last few months Loward the successful culmination of

the treaty talks that have been yoing on now for some 20 years. While

a number of issues remain to be resolved and agreed upon treaty

language must be Linulized, the negotiators believu that the issues

axe narzuw cnough that it seems likely Lhal a final accord could be

reached by early next year.

MORE

001063



Aea Lele dan

*ry administration has piaced a “igh priarity on acnleving

# fale ond aquitatin agreement for Alaska which vill allow tas successful

conservation and ensancenent af Geatheastecn Alesce colmap stocks with

adsJtance thot cer efforts worald not ba thvarted sy oursateiecad

intescophiona oy Fisnerie& not under aur control. Rationai conservation

ia tha nosponeibliicy of acl particea sharing ir. to8 bssvestk of salnor ,

asooks atich migzata across -nternationa. hounceries.

"To tis end, state azercy personnel, representac.ves of tha

Governorc’s Ocifice, and gsax groua vepraesenzatives From coutheastera

Alnske havo daen assisting Jr. Alvarsom ae an Aiaasar delegation in

thase ciascusslows,

“Regazdless of the Sedicacian of beth sidee bo achieve

agreement, it Ls uniikely toast formal treaty retifienticy would be

pezs:sle iz tive for tha 2932 saasor.. The negot:ecers hava, therefore,

suggested that their governments adept an interin agreement for tha

I9Bl*E2Z seagen co atabwllze ssinon interceptions, anguxre cansarvetion

of tbiatiy managed stacan anc a.icu the in.tlaticn pf jolat resaarch

affocts on cetba:n atocea in the Canacian-U.6. boandary aren of

Aloska and aritiat Colunbla,

“For moat of tre Fisneries in Boutveestern Aleska and Yertherr.

Sritisa Coluntia tia intatin agrearenz confcima to the content and

gangcal chevacter of the lcng-tern ayreanent thas the Alasee celegation

kas Dean working tovard, and would prevent unregulated escalaticen of

dntexcepting Elanveriea Ey Eoth parties.

"It hes slveys bean. <he ic.ceae of Alaska to ect in a respersibla

fashion in its minsgorent of Zisharies duzing the period in which keoth

aldes were attesgtirg ta ceach agresmams on 4 cong~-term treaty.

BORE

i
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RA Sed 2~s

“Tain ja evidencad ty ¢he acticrg of the #laska g Eom
=

Pisteries lave canuacy which, when ic wes seslized that a .inal -zasty |

would sot be ceseitle Zer the 1961 seascn, adupted raguletions which

would allow Eho stabiiazation gf intarcapting Alaskans fianex ies in |

.99h L0 it appeared satlsfagtory prograns wes being 2ade towacd |
taachirg a long tern agzetmant, and if the Canedian government would

reciprocate in a satis€actory fashion for fiesherses an tieie sida of

o€ tae herder. ‘da are epoarertlv at this stoge and. are procacding ta

daglezent vie 13E1 managewanz pian, deteils of which will be annousced °

by the Ajasze Pepsztnenz sf finh anc Gare thie week.

“T-@ L3B1L mansqenent ragive kag Seen Giscutsed at lergtn by th

Aloske>. delegation, and wee gubjecs te the pubiic review prozcss

theech the Boazé af Fishecieas raqg-lations adapted last January, Ihe

izterln agreesar.t the negotiators aze pregosing be acapted for tie

i582 geagon contains mougt of the sane provisions for hiaskan fisceries,

tit alao includes nearly total «aithdrawal of tha Carnadaor fishery in

te Toku River. I expect thas the provisiong of this agreement, as

‘well aa che Finol treaty, whil cacelve broad puslic serating tuisa fall,

Tre Boerd of Pisverieo wall be involved an thie review, as #lil key

menteca of sy administratian and the Alaskan delega ian.

"J avoport the sf€srta cl aur neqotuatora ard the concept of

tha incerim agreement to stebiliza Incercaptions end prowcke jeint

hRanagerent anc cengaxrvetion in aur fisheries until a final solution is

agreed upon. I an very censernud that two ltets in particslar ba

addresead ty tne regotiators this fai, and the full suppoct of oy

administration fcr such an aycecuent. is. dependant on eetisfactery

zesolutinn of thame Lterts.

+ memenmarmpeente ve os G8 eed eos ee: meee



Add 3—3-1-)3

"tna Firet of theea hae to de with tinsnciel suppors far

the imglenentation of the sgqreener.t. Mang of cbs iasuas reesiving

acound intercestton of esinan ar. Southeast Alaske-Britisah Columb ls

boursary area waters are clouded by the peor data availsbie an srosss

being harvested in these fisheries. Even lo the short serr [1982

season! Infarmation om pink saimon teing vatan io ODires. Entrance tu

weeded bo implement tha provisions cl <sis agreement, Atciztorally,

tha cuestions of ancitlemere anc payback Zor inbalonaeas cf interceptfon

are cagendent coon # federally Fanded enhancement garogrsr. This will

cequira planning, site irveatigatlon and. ultimacely oebchecry

ecerscrjeticon, [ft has been our festing all niona that tas Leng-tern

tteacy should sot ba ratified aniess snplesercing Curding .s nade

avsilasle, The sese thing ‘olds tzua fox the rati€icacLon of a formal

twI-year arrangement; appropriate rqsearch 2né ranagenank furding suns

te nade available prisz to tne 1982 scason.

"I am also vary concerned asout the status of <he salmon

Sieheries of the Stikine River, Presently the draft interin sgreenen=

and provisions im tha leng-terw. agreenert say =<ct sees the expactationa

oc aspizations of car gliinet fishermen copendent cn shese ressurces.

It. is currernt<y the Canadlan governmert°’s intent to neincain theie

fisheries ir, the Stikine Aiver at sosethi=g Lease tian the parcentage

of the hacvest coken by that fisbery in. cze 1979 season. This weld

bold trus toth in 198] and 1982,

“Ire Cighery le this river ie in Canadlan territory end

without agceerent thera woeld be no reatriction on the segnitude of

the Eiehery or provision for joint sanagersnt and conservation af the

stock. Mewsrthelese, che 1935 haxcveat level, in oar view, wag

snecceptakly Sigh in terme of percentage of the total catcn.

xOne

cee n "jens HereeTtSLAS * aan dient ed 22 8 i
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Add d-4-4-¢

"Whlle IT can understand tha Canadien cposltics regarding iheic

vight to concact a fisgnery in thery om country on Fish dostined for

spawring arca® in bsat ocuntzy, one of the lasic tenezs of dur agreenen.

Ja thae. diaruptlon of existing fieerias ha aunlnized whace poss.tle,.

Jha Stikine gockeye runs area cveile ard fisiarnen in chis at30 aze

eependcent upor higker harvest posk cycia yearg ta make up sconcales. ly

fer poor harvests «xpected .1 tha low-cye¢la years. Tho Canadian

porcertsga could, if kept at 1979 levala, leed bo a drematic escalation

of their fishery :n tecma of nonbers of fish caught on pask yeara and

4 Concarrent veduction asi dis:oration in oure.

‘Se understand the Cancdisn desire bo maletain o viable

Eistery in the river and cnetalrly weleote tha Canaclan covozerter.t's

and flanexnen'a assistance in dealing with succant probless -agarding

bydzoeleez=ric devolopyact in this crainage, tat do aak think it le in

tra bast interests of either cauatry Far crying to roach a long-term

agcaenent to allow tais f£lsaery bo escalace draratically. Language

in che proposed ssterin agreement dow: nar sedcify “ow such Jose than

che 1979 lewel ehe fishery vill be neta te and muxes provisiocs fer
acther changes in this fishecy Sy mutual agvesrant.

"J would encourage tha nagotkssecs ba work very hard co find

an acceptalle solution for thls problem this 4aCl," Harnond eald.
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By | Broce Ramey °
P-| Reporter

_ Cmmercial salmon fidetmen
from the US. and Canada may fare
rextrirtions, impased fot the first

(ime, on intercepting seimon bound
for the other commtry’y riverze

| - Afier 12 yeas of negotiations,
teams representiag both pations bave

_ agreed ih gererdion & new North «

Pacific salmon Scaty. The treaty
would regulate ‘cums’ access int
American waters $9 salmop spawned

{x Canada and Gynadian acress in
Canadian walers » aalmog spuwoed
in the US.

The purpose & to allow @ach rit
lion to make invetmests in its ‘own
fishery and he ante as reap more Of
whe rewards.

The group receumended that o&
Jotiations on this detailed treaty be

Finished in May PEP acd ratified by
the US. Senate and by Canada before
the heginning of the 1903 fishing sed

son. It recommeried a temporary
agreement for tba {S81 and 1582 sea-

song, which could be proelatmed if
necessary by, éxecutlve fiat, to stop
“interception” of salmon from li
‘creasing. :

For years, “interception”: has
nagged fishery officials Says Rullaad
Scamitten, stale fisheries dircetuw,
“Our biologists indicate that over 50
percent of Washingion cobo and chi-
rook salrnca sre currently burvested
by Canadpn fishermen”

Temporary ‘agreement
‘The treaty will lit Canadian t ie -

lesception west of Vancouver Island -
of chinouks and coos bound for riv-
ers in Washington. Tikewise, it will
Umit U.S. interveptioa la the San Juan
Islands of sockcyes and pinks bound
for the Fraser River to Canada. —

Lee Alverson, former director of

the National Marine Fisheries Service ;
here aud chief negotiator for tha US,
team, saild the teaiporgsry agreement

aod final treaty would especially pro-
tect runs of ings and cohes returning

w coastal rivers and Fuxei Souad.
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the state's Depariment uf Faeberles,
said the agreement wil provide mere
incentive fur each COunlry to Increase

its own fish. He said some of his
depariment’s hatcheries on Fuget :
Sound are keeping chindeka jn the

hatchery punda ai extra year fo ME:

thelr migratory urge, x they wan't .
swim acrus the border acd be caught ;

by Canadians, With‘an interceptca |
treaty, be said, this practice woukl ;

end, Ey Ietting ‘fish go carlicr, hetch- '
tries could raise. more fish - . * :

Likewise, he sald, Canadian fish.

authorities “want to speud $10 °
million on salmon enhancement jn *
the Fraser, “but they're pot inchnad |
to do that without an interception :
agreement” .

Resented by gilinetters = - -

The agreement also included Alas
ka. Several key salmonspawning Mv

trs, expecially the Taku and Stikine,
flow almost their entire é&taace with

ip British Cofumbia and cross over
into Southeast Alka und O35. waters .

‘so mmee £5 their Inst few mites. The ayreenient »

: Ereate ged

calls for Jolat wansgement of tha:

rivers, with the US geiting mot ot”
the fish in the Taku and the Cangdt

ans more of the fb iq the siikive,” ‘
Alverwa sald the timlts on US,

{ishing of the Stikine sockeye una fe:
resented by the gilinettars of the
hearby town of Wrangeil ‘The Stikine
racteistinas elen Frovehcd ws Wlart Peary -

Gav. Jay & Hammond of Alska, ¥ho

sald the Wrangell flect bas tradition: -
ally relied an the peak years in the

Slikine run to make up for podr hare
vests Jn other years. Otherwise Ham -

mond supported the agreement. *
The agreement also cails for ne

largescale tagging program along 1
Southeast Alaskan aod northern BE,
coasts, starting in 1982 :

The announcement of the agree: |
ent wan wekamed) neat

y the Washington Iepartment af

oherics and, more caatiousl bib |
Gov. Oman’s office, whic

“receipt” of tt but sald

the stall hadn't bad tine to rezd it
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The Hon. Romeo LeBlanc OF TAWA Hsso4 |
Minister of Fisheries & Oceans Jhine Cee FY
Room 418-N, House of Commons _- OS. ~ 5 - B- 2 SREMON L
Ottawa, Ontario PAR rons

Dear Mr. LeBlanc: TN _ =
056-32 2- TUNA

As you will know, I have been concerned for some time

about the West Coast salmon treaty currently being nego-

tiated with the United States government.

My concerns were heightened following the recent sign-

ing of the West Coast tuna treaty with the U.S.; I feel

that B.C.'s tuna fishermen were badly served by that agree-
ment and I hope that such a betrayal of Canadian interests

will not be repeated in the important salmon fishery.
As I pointed out in the House on June 10, one way we

could avoid such mistakes is to allow more Parliamentary

participation in international agreements before they

are ratified.

Therefore I urge that you ask our negotiators to appear

before the Commons Fisheries and Forestry Committee prior

to the signing of an agreement. We should also delay

ratification of any treaty until it has received the
approval of the U.S. Senate's Foreign Relations Committee.
Most importantly, I believe that Parliament should not
allow the treaty to be signed until it has been given the
chance to debate the effects it would have on our West
Coast salmon fishery.

i would very much like to avoid the kind of defeat our

fishermen suffered in the tuna negotiations. To this

end, Parliament should participate more fully in future

fisheries negotiations. I would appreciate hearing your

views on these suggestions and urge you again to accept

them. ,
SECTION DE LA CORRESPUTIDANCE

Du ited

RECY
Yours truly,

oA

< jee poe JUN 29 1981
COU L ol Cee. “

Ted Miller, M.P. “| RECEIVED
epg
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JOINT PRESS RELEASE BY THE UNITED STATES DEPARTMENT OF STATE AND

AND THE - Y OF EXTERNAL AFFAIRS OF CANADA

U.S. and Canadian federal officials met on June 19 in

Washington, D.C., to consider recommendations made by their

Special Negotiators dealing with bilateral Pacific salmon

issues. The Special Negotiators, Dr. Dayton L. Alverson for

the. United States, and Dr. Michael P. Shepard For Canada,
twee Me em en tebe —-

"recommended in a Pipgress raport issued gune 11 that both
i

, we ce

countries continue ‘efforts to reach a comprehensive agreement

to provide for cooperative management and enhancement of the |ee te
“Pacific salmon resource. At the same time, they recommended

' that both countries implement certain interim arrangetients

for the remainder of 1981 and for 1982 ta improve conservation

of the Pacific salmon stocks in a manner that will be of

matual banafit.

Participants at the June 19 meating noted that support

for the recommendations appears widespread in both. Vdd ea le
De Chan Cr yh) § abe

In the, United States the fishery management agencied of the —
;

States of Oregon, Washington, and Alaska [have expressed Gorigrar

concurrence with the approach recommended by the Special

Negotiators. Thay have also indicated that they will work to

enact the provisions of the interim arrangements during 198)

and will actively work to finalize 1982 management regimes

so that they are in conformance with the recommendations.

i / Because many-of the-salmon fisheries that will be affected

. . 001069
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Be: the rH interim arrangements are managed by thease
agencieL, th air support is critical to the success of the
anv cla moh m mebsu ea. / 3/4
ee raviewing the recommendations of the Special

Nagotiators and noting tha support they have received in
both countries, the governments of the United States and

' Canada wish to reaffirm their support for the efforts of ©

the Special Negotiators to reach a comprehensive agreement.

The governments concur in the belief of the Special Negotiators

that a long term agreement for cooperative management and

enbancement of thea Pacific salmon resource is urgently

Os ¥agai zea | to engure adequate” ‘conservation and optimum utilization
of the stocks and that the fishing communities on both sides

are deaply committed to reaching an accord.

In addition, the governments consider that the 1981 and

1992 interim arrangements recommended by the Special Negotiators

will build on the progress ef the negotiations and materially

assist both sides in achieving a long term agreement. The

govarnments intend to work during 1981 and 1982 to ensure

J ‘| that /fisheries| subject to faderal management jurisdiction )

are conducted in accordance with the recommendations of the

Special Negotiators. The governments are also studying tha

dasirability of incorporating the recommendations into a

formal agreement, /for 1982, | |
The governments acknowledge that proposed research

projects are important to the succes3 of long texm arrangements,

and note that. the Special Negotiators have recommended that

certain projects be conductsd in ee Both. sovexynents

WAY givdjenresii Consideration a ‘the P pot IEE for
“ t

undertaking the projects recommended for next year.
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(Sécurité Confidential
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FRON R. Willson ear June 24, 1981
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REFERENCE Numéro
Référence

f DOSSIERif tong
SUBJECT June 19 Canada/USA Salmon“Talks in Washington

MISSION

ENCLOSURES

Annexes

DISTRIBUTION

Ext. 407A/Bil.

7530221-029-5331

FLO/Clark opened by proposing that the talks

be exploratory in nature and making the caveat that he would

be putting forward mainly personal views. Colson agreed,

saying that too little time had passed for the U.S. to

consider its position since the two negotiators, Alverson and

Shepherd, had submitted their recommendations.

2. Clark wondered whether it would not be possible

to make commitments now instead of postponing the day of

reckoning, especially as final agreement had kept eluding

us in the 20-year history of salmon negotiations. Perhaps

instead of turning the negotiators' recommendations into an

interim agreement now and doing a long-term agreement later,

we could collapse the process and have one agreement. If it

contained the Lynnwood principles and other elements of the

basic commitment, the regulatory or management parts could

be attached as an annex (much like the tuna treaty) which

could be replaced later with another annex at the second

stage. However, FANDO/Hunter pointed out that when such

major issues as the inclusionof the Yukon River have not

yet been settled, it would be difficult to do so in annexes.

3. Colson said that annexes would not be a way to

escape Congressional consideration twice. He then set out his

views, which seemed to go in a circle. He would like to see

some sort of interim agreement now so that U.S. managers

would have something to point to in seeking funding and
arguing their case with U.S. fishermen. The basic problem

remained the lack of confidence between our respective

fishermen and managers and an interim agreement would allow

for a period of confidence-building between them. Time and

oe -/2
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again Colson said that he did not want an agreement now

that spelled out commitments that would lead to mutual

recriminations that the other party had not lived up to

them, as had happened with past agreements. The process

should be educational. An interim agreement would also

allow time to improve the date base, which was good on the

Fraser but not elsewhere. This research would require

millions of dollars worth of funding.

It was unclear, however, whether he thought an

interim agreement should be an executive one or a treaty.

If cast in the form of an agreement, the paper/recommendations

put forward by the two negotiators contained at least three

elements which in his judgement would require Congressional

approval:

1) State override: this was the biggest

problem and the most difficult political

issue on the U.S. side. Alaska in particular

would have to be committed to any agreement.

The U.S. management measures called for in the

negotiators’ paper mostly involve state waters.

2) Financial commitments for research.

3) Congruity with the Fishery Conservation

and Management Act of 1976, though Colson's

preliminary view was that this might not be

a problem at all.

Funding is basic to an agreement and the

discussion here was similarly circular. Clark pointed out
the benefits of the Department of State's going to Congress

now and lining up support and funds for an agreement.

Colson prefers to work the other way round. This to him is

a regional issue and if the Senators concerned really want

an agreement, they will be prepared to fight for funds

notwithstanding the budget-cutting going on. In this as

in other aspects State appears reluctant to play any kind

of major role but would rather things worked themselves

out, if possible, at the local and political levels. The

fundamental approach to the salmon negotiations appears to

be not. dissimilar to that taken on the East Coast (cf.

Ambassador Ridgway's recent exchange with the New England

Council on the conclusion of arrangements with Canada).

When Clark suggested greater Washington and

Ottawa involvement in the negotiations, Colson returned

to the regional theme. We had adopted the present approach

in the first place because the issue was highly regional

and technical. Even at a practical level it would be difficult

to get the large contingent of U.S. industry advisers to

travel to Washington at their own expense.

-.-/3
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The meeting ended inconclusively on the

question of what sort of agreement was necessary. The

approach would in effect be to wait and see whether Alaska,

in particular, follows through with the required management

measures in the coming weeks. The U.S. side would draft

a press release or joint statement. FANDO/Hunter's

information was that the Western Governors: had already

issued one.

On a separate note, I spoke to the NMFS lawyer

at the meeting about the GATT tuna embargo case and the

East Coast scallop management plan. He thought our GATT

case was solid but hoped the U.S. would at least get a moot

decision. According to him the U.S. iS currently embargoeing

tuna from five countries. He is involved in an exercise

going on in Washington to look at the legality, particularly

the Gattability, of possession limits (i.e. import controls)

on scallops. He was personally convinced the proposal

did not have much chance of being implemented.

AS
R. Willson
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. PROGRESS REPORT BY THE NEGOTIATORS be, “Te, Ww,
ON CONSULTATIONS TOWARD A COMPREHENSIVE AGREEMENT

6 FOR MANAGEMENT: AND DEVELOPMENT. Or THE PACIFIC SALMON” FISHERIES

l. Following the negotiating session held. in Vancouver, B. Cc.

from April 27'- May 2, the two negotiators held a series of meetings

“with officials of the two countries: in Juneau, Alaska on. May 11-13

and in Vancouver: on May 18- 20. "The purpose of ‘the meetings was to

clarify technical issues that had created problems in the April 27

- May 2 session and to explore possible avenues for solution to the

outstanding problems in the negotiations. - As the result of the.

‘technical consultations, the negotiators developed a number of new

options for solution of the outstanding issues, which were then dis-

cussed internally with advisory groups -within each country.

2. On ‘the basis of these separate consultations with advisory

groups, the negotiators strongly reaffirm their belief that a long

term agreement for cooperative management and development of the

Pacific salmon resource is ‘urgently required to ensure adequate con-

servation and ‘optimum vutilization of the stocks and: that the fishing

communities on both sides are deeply committed to reaching an accord.

_ The’ negotiators believe that the technical clarifications achieved

over the. past month have. been sufficient to warrant further attempts

-to reach a comprehensive agreement ‘and therefore recommend that .

formal negotiations toward a tong term agreement be resumed in_ the

autumn of 1981 (following the 1981 fishing season) . vie
une

3. With respect to a long term agreement, the negotiators

| 2
|

. reaffirm their agreement on the principles for cooperative manage——)-=———

001076
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ment and development and on the approaches to impigmentation of these:

principles as outlined in the record of the October - 1980 negotiating

session held in Lynnwood, Washington, including:
(a) Cooperation in conservation and enhancement to increase

and optimize salmon yields in ‘both countries. |

(b) Tailoring of fisheries, regulations and development programs

(including interception limitation schemes) to achieve the

aforementioned objectives and: to provide each country

with benefits, commensurate’ with Salmon production in its

own rivers, taking into account the desirability of reducing

interceptions and of not unduly disrupting existing fisheries.

(c) Mechanisms for joint management , enhancement and sharing of

y catches in all. transboundary rivers. — -

(da) Transfer of management and development authority to Canada

for Fraser River sockeye and pink stocks and development

of new arrangements ‘for cooperative regulation. of the -

fisheries of the two countries on these stocks to. provide

United States fishermen with agreed entitlements and to

~ provide required spawning ‘escapements.,

(ey Development of, a’new international Commission .to coordinate

the management and deve lopment programs of the two countries

and to monitor the implementation of the agreement.

4. : The negotiators believe that, because of the highly technical
-

nature of a long texm agreement, approximately one year of consultations

and negotiations will be required to develop formal arrangements

that would ensure full and effective implementation of the principles |
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to which both sides now subscribe. Such an agreement therefore

‘could not come: into force: until 1983." ‘The negotiators note’ the

positive management measures each side intends" to put into place

in 1981 to improve. conservation of the stocks in a manner which

will be of mutual: benefit. They further note: ‘that a number of pro~

posals under discussion in the ‘negotiations bear on the conduct of!

fisheries,in 1982 and. that implementation of such proposals would

be of mutual benefit. - In this light, negotiators believe that,

pending efforts over the’ next year ‘to develop a full comprehensive

agreement, the positive momentum of the present digcussions between

“governments — should, be maintained through practical actions in the

fisheries in | both 1981 and 1982. The negotiators therefore ‘recommend
‘

that the two "governments enter into. an interim agreement with respect.

to’ the conduct of the Pacific Salmon: fisheries of the two countries:
a

for the remainder of .the 1981 fishing season and: throughout - 1982.

‘

The elements of such an agreement are outlined in ‘the following paragraph.
.

'

5. ‘Specifically, | the negotiators recommend that with a target

date for completion of May 31, 1982, that technical consultations and

formal negotiations be conducted ‘to: develop a comprehensive long- .

term agreement regarding the. management’ ‘and development of Pacific

Salmon stocks of mutual concern; such negotiations to be based on

the principles and to take into account: the general approaches to

implementation outlined in the record of the negotiating session

held in Lynnwood, Washington in October 1980. They further recommend

that, for 1981/82 the two parties develop an interim agreement that .

will include the following elements:
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During 1981 and 1982, the United states fishery in Alaska

District 104 (i.e. Noyes Island) shall be regulated ina

manner which would result.in the average annual harvest

of sockeye totalling 160,000 pieces. -

All other fisheries in Alaska: shall be ‘conducted ina

manner pursuant to the understandings recorded in the

record of the October 1980 Lynnwood meeting.

In 1982, the aggregate catch of pink salmon in the troll

salmon fishery ; in B. Cc. ‘Statistical Area 1 and in fisheries.
>

by all gear in B.C. statistical sub-areas 3X, 3Y,. 5- 1 and.

the western “portion of Subarea 32 shall be limited to 1.49

million pieces. The portion of this aggregate total taken

in the. troll fishery in. Area 1 shall be limited to the

level taken during 1971-74, namely . pieces.

In'1981l, with respect to fisheries on stocks bound ‘for

Canadian sections of the Taku River, the two sides shall

establish escapement: target for each species. Canadian

authorities shall regulate the fisheries under their. juris-

diction to. ensure that the percentage of the allowable

catch for each species. taken by Canadian fishermen in 1981

shall be somewhat less than the percentages ‘of the catch

of each species, taken in’ 1979. United States authorities

shall. regulate fisheries under their jurisdiction to allow

‘

sufficient salmon to enter the river to provide for re-

quired spawning escapements and the. Canadian entitlement.

In 1982, the percentages of the total allowable catches

by species taken by Canadian fishermen in “the Taku River

shall. be reduced to’ 15% of the 1981 level.

| | Le /Bar
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(£) In-both 1981 and 1982, Canadian authorities shall limit

| the catch by Canadian fishermen on the Stikine River in

the same manner as for the Taku River in 1981, subject,

however, to adjustments that may be agreed upon through

consultations between. the two sides.

(g) with respect to Fraser sockeye and pink salmon, the IPSFC

regime Shall continue ‘to apply in 1981 and 1982. In 1982,

in the event of a “migratory diversion of sockeye through

Johnstone Strait, Canada shall’ exert reptraint in its |

fisheries outside the Fraser. River Convention Area ‘taking
ct

’

into account proposed future ‘sharing arrangements under

discussion in the negotiations,

(h) All other Canadian intercepting fisheries and all United

States intercepting fisheries in Washington, Oregon and

California shall be conducted in conformity with the general |

interception limitation scheme under discussion in the nego-

tiations (i.e. Limited to 1971-74 base levels).

(i) In 1982, the two governments shall conduct. a large scale

tagging program in the southern ‘Southeast Alaska. and Northern

British Columbia area and other programs as‘may be agreed

in order to provide improved information ‘on the composition

of the tons in intercepting fishing areas.

6. The negotiators recommend thet pending the coming into

force of the interim agreement, competent fisheries authorities in

‘both countries conduct their programs of fisheries regulation in

accord with the-spirit' of the’ interim agreement.
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1. DEPT HAS RECEIVED REPBATED REQUESTS. FROM CONS RESS AND.
U.S. FISH PROCESSORS TO INFORM FOREIGN SOV‘“TS OF POTENTIAL we

SUBJECT: POTENTIAL PROBLEM WITH FOREIGN SALMON pet CENSUS i

PROBLEM INVOLVING FISH PROCESSING IN ALASKA.

2. FEDERAL LAW (THE MAGNUSON FISHERY CONSERVATION AND". con't
MANAGEMENT ACT) PROHIBITS FOREIGN VESSELS FROM OPSRATING IN

THE FCZ WHEN ADEQUATR DOMESTIC PROCESSING CAPACITY EXISTS

AND PROHIBITS THEM. FROM OPERATING AT ANYTIME IN THE TERRI-.
TORIAL SEA. THE FCMA HAS BEEN INTERPRETED NOT TO APPLY 79

INTERNAL WATERS, LEAVINS TAOSE TO STATE RE GULATIONS ..

3. RECENTLY, U.S. DISTRICT COURT IN ALASKA EN JOINED BYFIRODS
MENT. OF THE ALASKAN STATE LAW IN INTERNAL WATE®S. PENDING
A FINAL DECISION IN THAT CASE ON THE LESALITY- OF THE ALASZAN

LAW, NEITHER FEDERAL NOR STATE FISHERIES LESISLATION PROHI—"

BITS FOREIGN OPERATIONS WITHIN ALASKAN INTERNAL WATERS,

4. THE DEPT OF COMMERCE IS DEVELOPING REGULATIONS TO REMEDY
THIS LEGAL SAP, AND. CONGRESS IS REPORTEDLY CONSIDERING

LEGISLATION AS. WELL. HOWEVER, Tak ALASKA SALMON SEASON IS:

APPROACHING © AND PROCESSORS: "ARE CONCERNED ABOUT POTENTIAL
“PROBLEMS. » .

5. THE EXECUTIVE ALSO POSSESSES THE INHERENT. FORBIGN
AFFAIRS AUTHORITY TO PROHIBIT ANY FOREIGN VESSEL FROM

OPERATING IN U.S. INTERNAL WATERS, BUT WE BELIEVE
THAT VOLUNTARY RESTRAINT WOULD PE PREFERABLE TO EXECUTIVE
ACTION, WHICH WOULD BE HIG ALY PUBLIC.

6. EMBASSY IS THEREFORE REQUESTED 7 DRAW ON AROVE AND
CONTACT APPROPRIATE GOVERNMENT OFFICIALS TO REQUEST THEIR

COOPERATION IN INFORMING FOREIGN PROCESSORS THAT PROCESSING

OPERATIONS WILL NOT BE PREMITTED “IN ALASKAN INTERNAL WATIES
DURING: THE UPCOMING SEASON... IF FOREIGN OFFICIALS KNOW 0 .
LEARN OF ANY PROCESSING PLANS OF TRIS NATURE, THEY ARE RE
QUESTED ‘TO CONTACT USs

7. EMBASSY SHOULD STRESS IMPORTANCE oF THIS MATTER TO CER-
TAIN SEGMENTS OF U.S. INDUSTRY. AND PO CONGRESS, AND THAT

- COOPERATION OF FOREIGN SOV°TS IN THIS REGARD gILL BE CON=
‘SIDERED IN OUR OVERALL FISHERIES RELATIONS

~
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9. Fy1Q@Berr is presenriy uvawars OF ANY SPESIFIC oe oo
COUNTRY PLANNING TO ENTER ALASKAN WATERS TO PROCESS SALMON = |
(INFORMAL CONTACTS WITH JAPANESE. AND KOPFAN. SOURTES INDI- -
CATE NO INTEREST). HOWSVER, TEPT HAS REEN ASED TO ALERT
FOREIGN GOV’TS TO THE POTENTIAL PROBLEM AND IS THEREFORE -
TRANSMITTING TRIS INFO TO COUNTRIES WITH PISR PROCESSING
CAPABILITY IN ALASKA. END FYI. CLARK :
BT. | . a
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FOR CONSERVATION OF. PACIFIC ‘SALMON FOR 198fy ANB NOTIOST pak roeteua

A dnty

fee cae tener

The Minister of Fisheries and Oceans, the Wonourabye

Roméo Leblanc welcomed today the recommendations formulated. by
- Canadian and. U.S. negotiators that the two countries enter into.

"+ a two-year interim arrangement on Pacific salmon management and

conservation. - | | | 7 La

| "The recommendations and: the possible form of the

agreement ‘to give legal Force to’ the arrangenents are undér ex-
amination and will be discussed with ‘the USA in the near future.

I ‘am convinced that an interim deal of the kind thrashed out |

by the negotiators represents an "important | step towards the

‘resolution of. a. number of issues which have proved contentious in’.

_ the past." |

Pending formal. acceptance of. the recommendations,

Mr. Leblanc explained that his Department and-its counterparts.

-in Alaska, Washington and.Oregon would impose certain conservation .

“Measures: on key intercepting fisheries. in both countries, as

well as establish an. impor tant ‘salmon tagging program in the»

‘Northern British Columbia -. South East Alaska area, and set ao

one year timetable. for the development of a longer term agreement.

"During the term of the interim arrangement", Mr. Leblanc

said "the negotiators have recommended: that the. International Pacific

: Salmon Fisheries Commission ‘would ‘continue to manage ‘sockeye ‘and.

pink salmon stocks of the Fraser River, but. that a “long-term agree~

“ment would lead to the termination of the’ Commission in its present

form".
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The State of Alaska, which controls fishing within 3

miles, of the Alaskan coast will implement significant cut backs

han the 1981 and 1982 catches of sockeye salmon by U.S. fishermen

| at Noyes Island, Alaska compared ‘to catch levels.in earlier years.

Mr.“ Leblanc stated thet his Department will take action to limit.

‘Canadian catches of ‘pink salmon in 1982 in Dixon Entrance to close

to recent levels and to limit catches of salmon returning. to the

Canadian sections of the Taku and Stikine rivers during the two

--years-of the arrangement _ " - oo.

"y feel the interim arrangement that has been recommened

is well. balanced" Mr. LeBlanc:said. "I am particularly pleased

' that the two” countries are prepared to preserve and’ formalize

conservation programs that are of great importance, to the fishing ~ :

industries’ in both countries. I am al'go gratified," he |

I continued,, "that the USA will be taking action to conserve Fraser

River chinook salmon in its fishery at Point Roberts, and: equivalent

| oo — actions by Canada should be seen as very positive developments in

A our relations."

Officials of the two Sides will be meeting soon to dis-

- cuss the form of an interim agreement, and to set out the timetable -

‘for future negotiations.
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ACTION

SUITE A DONNER

RESTRICTED

FM WSHDC UNGR3321 16JUN@1

TC Extomt (FLO :

INFO BH FANDOTT/CAMPBELL/HUNTER DE OTZ K
f

SFAX SEATL DE wdc
DATE

DISTR FLP GNG ; . ACC WETS ner
REF HARLICK/FALDEN TELECON 16JUN81 Y 7-2 shhh }

---PACIFIC SALMON NEGS:PROPOSED MTG ty HAND PAR PORTEUR

CHRIS DAWSON OF STATE DEPT CONTACTED EMBA‘TODAY TO PROPOSE THAT 1

USA AND CDN OFFICIALS HOLD MTG AT 9900 MES TSTTN IN STATE DEPT

“70 DISCUSS FUTURE HANDLING OF THESES NEGS, TAKING INTO ACCOUNT

‘RECENT FROGRESS REPOROFEGOTIAPRSUECMEQJINI THT LQJG

TE AS WELL AS INTERIMAGS SHLD BE RSUED.MTG WLD NOT/NOT

DISCUSS SUBSTANTIVE ISSUES.USA SIDE WLD BE COMPOSED OF:

DAVE COLSON,CHRIS DAWSON AND MIKE DANEHER FROM STATE DEPT AND

PRUDENCE FOX,DAN RIEFSCHNEIDER AND DAVE FITCH OF NMFS.

2. UNDERSTAND FROM REFTELCON THAT MTG IN PRINCIPLE IS ACCEPTABLE

TC YOU.ADVISE COMPOSITION OF CDN DEL,ARRIVAL TIME AND HOTEL

REQUIREMENTS ASAP.

CCC/O?73 1619452 UNGR3321
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RESTRICTED 
GY gh ST i yy Ml| “yt al pit We PAS OY HaeFM WSHDC UNGR3221 16JUNB1 er We ee ij Yi be ( oy

pW RE bE tA ON ;TO EXTOTT FLO ay wv f {pr i { { ava
— . uh gd AR Nt kyINFO ITCOTT/OGR/WEB/FEB FINOTT/IER fh | Net Fie sy fe atl ay

. DATS 
ge Ae oO Z : a eBH FANDOOTT/CAMPBELL/APPLEBAUM/@| LER DEA aly Fa He? “ie cM i

{ f | ; vo! re ofSFAX SEATL DE WDC 7 LF7E = He 4 eG J; | “5, oe a -\ ’ jh aa Ki MY 4)DISTR BGL FLP GNG ECO SY BAND PAR ene ek! J ( a wile
REF BARLICK/ROCHON TELECON 1@JUN py yt “Ge

~-~CDN FISH PROCESSING VESssEt ve a

THIS ISSUE(OF WHICH YOU RAVE BEEN INFORMED. IN REFTELCON)}HAS TAKEN
ON HEIGHTENED PROFILE AS REULST OF NOON HOUR TELEPHONE CALL TO EMB

BY TED KRONMILIER,STATE DEPT DAS FOR FISHERIES .KRONMILLER HOPED

TEAT CDN VESSELS WLD NOT/NOT TAKE ADVANTASE OF QUOTE LACUNA UNQUOTE
IN USA FISHERIES LAW WHICH wWLD ALLOW FOREIGN VESSLES TO PROCESS

USA CAUGHT SALMON IN ALASKAN INTERNAL WATERS,AND ASKED FOR CDN

COOPERATION IN ENSURING THAT CDN VESSELS, WHICH ARE RUMOURED TO BE

INTERESTED IN ENGAGING IN THIS ACTIVITY,NOT/NOT DO SO.OTEERWISE,

USA AUTHORITIES WILL HAVE TO BAR/EJECT FOREIGN VESSELS FROM

LASKAN WATERS,RELYINS ON GENERAL EXECUTIVE AUTHORITY.

-YOU WERE INFORMED IN REFTELCON OF GENERAL STATE DEPT CONCERN

THAT CDN FISH PROCESSING VESSELS MIGHT BE PLANNING IN NEAR FUTURE

TO ENTER ALASKAN INTERNAL WATERS IN ORDER TO PROCESS THERE USA

AUGHT SALMON.AS RESULT OF RECENT LITIGATION NEITHER FEDERAL NOR/

OR ALASKAN AUTHORITIES HAVE POWER UNDER PISHERIES LEGISLATION TO

222
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PAGE TWO UNGR3221 RESTR

PROHIBIT FOREIGN FISH PROCESSING VESSLES FROM ENGAGING IN THIS

ACTIVITY IN ALASKAN STATE WATERS ,IE, THOSE LAND#ARDS OF BASELINES.

‘STATE DEPT IS UNDER GREAT PRESSURE FROM ALASKAN FISHERIES INTERESTS

AND FROM CONGRESS TO ENSURE THAT FOREIN VESSELS DO NOT/NOT START

PROCESSING IN ALASKAN WATERS. (WE UNDERSTNAD CERTAIN STATES,

INCLUDING CDA,HAVE BEEN OR WILL SOON BE INFORMED OF USA CONCERNS

ON THIS ISSUE.)WE HAVE PASSED TO YOU NAMES OF THREE CDN COMPANIES

WHICH STATE DEPT UNDERSTANDS MIGHT BE INTERESTED IN PURSUING .

PROCESSING OPFORTUNITY:OAKLAND INDUSTRIES OF VICTORIA,CASSIER CO

(?)OF PRINCE RUPERT,AND BC PACKERS.

3.IN ATTEMPT TO HEAD OFF POTENTIALLY DIFFICULT SITYUATION AND IN

ORDER TO RESPOND TO ALASKAN PRESSURES,STATE DEPT DESK OFFICER AND

NOW KRONMILLER HAVE CONTACTED EMB TO EXPRESS VIEW THAT IT WLD BE

PREFERABLE IF CDN PROCESSING VESSELS DO NOT/NTO BXPLIT THIS

PROCESSING OPPORTUNITY .KRONMILLER INFORMED US TEAT SHOULD THEY

CHOOSE TO DO SO,THEN USA AUTHORITIES WLD ACT TO BAR THEIR ENTRY

INTO USA WATERS OR ASK THEM TO LEAVE IF THEY FAD ENTERED.KRONMILLER

WAS FULLY CONFIDENT THAT USA HAD GENERAL EXECUTIVE AUTEORITY,BOTR

IN USA CONSTITUTION AND IN FOREIGN POWERS ACT TO ACCOMPLISH TEIS,

DESFITE HAVING NO/NO EXPLICIT AUTHORITY UNDER USA FISHERIES

LEGISLATION TO DO. SO.

4.SINCE DICTATING ABOVE,WE HAVE BEEN CALLED BY STAFFER OF REP DON

YOUNG(R-AK)WHO RELAYED TO US SIMILAR CONCERNS TO THOSE NOTED ABOVE.

200d
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HE MENTIONED THAT YOUNG HAD JUST INTRODUCED INTO HOUSE OF REFS

. BILL TO PROHIBIT FOREIGN PROCESSING VESSELS IN ALASKAN INTERNAL

WATER FOR THIS SUMMER. THIS,PLUS SIMILAR BILL IN SENATE,IS

EXPECTED TO BE PASSED QUICKLY AND AS STAFFER PUT IT CDN VESSELS

CLD BE ON WAY NORTH WHEN LEGISLATION WLD COME INTO FORCE EXPLICITLY

BLOCKING THEIR ACCESS.THEREFORE THIS CLD PROVE TO BE COSTLY AND

RISKY VENTURE TO PROCESSING VESSEL OWNERS IF THEY ATTEMPT TO TAKE

ADVANTAGE OF OPPORTUNITY.HE ALSO REFERRED TO STATE DEPT ASSURANCES

JEAT IN ABSENCE OF SUCH LEGISLATION,USA AUTHORITIES WLD ACT TO

BAR FOREIGN PROCESSING VESSEL ENTRY INTO ALASKAN INTERNAL WATERS.

5.GRATEFUL YOU ADVISE HOW YOU WLD WISH US TO RESPOND TO USA

REPRESENTATIONS. |

CCC/173 12922322 UNGR3221
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@: Service Order No. 1473;
Sous Railroads Authorized To Use

Tracks and/or facilities of the Chicago,

Rock Island and Pacific Railroad Company, -

Debtor, (William M. Gibbons, Trustee) .

Eighteenth Revised Service Order No.
- 1473 is amended by substituting the

following paragraph (N) for paragraph
(N} thereof:

(n) Expiration date. The provisions of .
this order shall expire at 11:59 p.m.,

September 30, 1981, unless otherwise

modified, amended, or vacated bye order

of this Commission.

_ Effective date. This order shall *
become effective at 12:01 a.m., June, 6,
1981.

This action is taken under authorilty of
49 U.S.C. 10304-10305 and Section 122,

Public Law 96-254.

This amendment shall be served upon
the Association of American Railroads,-
Car Service Division, as agent of the.

railroads subscribing to the car service

and car hire agreement under the terms

of that agreement and upon the ©
American Short Line Railroad

Association. Notice of this amendment

shall be given to the general public by

depositing a copy in the Office of the

Secretary of the Commission at

Washington, D.C., and by filing a copy

with Director, Office of. the F ederal .
Register. ‘

By the Commission, Railroad Service Board °
members, Joel E. Burns, Robert S. Turkington
and John H. O'Brien.

Agatha L. Mergenovich,

Secretary. :

{FR Doc. 81-17215 Filed 6-9-81; 8:45 am}

BILLING CODE 7035~01-M

DEPARTMENT OF THE INTERIOR

’ Fish and Wildlife Service

50 CFR Part 91

Migratory Bird Hunting and
’ Conservation Stamp Contest; Notice

of Contest Dates

AGENCY: Fish and Wildlife Service,

interior. |

AcTION: Announcement of contest,

changing final rule entry dates.

SUMMARY: The Service announces the

date and location of the 1981 Migratory

Bird Hunting and Conservation Stamp

Contest. The growing popularity of the
contest has resulted'in @ steady increase

- in thenuiimber of entries, with over 1,500
“ih thé 1980 ‘contest. To provide adequate
: ‘titre fort preparing. entries for judging,

the Sérvice is diso clanging the entry
deadline from October 15 to October 1.

Document divulgué en vertu de Ia Loi sur l’accés a l'information

: Federal Register / Vol. 46, No. 111 / Wednesday, June 10, 1981 / Rules and Regulations

DATES: This amendment is effective June
10, 1981. The new entry deadline is

October 1. The contest will be held on

November 5, 1981, beginning at 9 a.m.

ADDRESS: The 1981 contest will be held

in the Department of the Interior

Auditorium, 18th and c Streets, NW.,

Washington, D.C.

FOR FURTHER INFORMATION CONTACT:

Mr. Peter Anastasi or Ms. Bea Boone,

' : Public Affairs/Audio Visual, U.S. Fish

and Wildlife Service, Washngton, D.C.

20240, telephone (202) 343-8770/5612.

SUPPLEMENTARY INFORMATION: The

annual Migratory Bird Hunting and .

Conservation Stamp Contest is held by

the U.S. Fish and Wildlife Service to

select a design for the following year's

Migratory Bird Hunting and
Conservation Stamp, popularly known

as the Duck Stamp. The contest has

steadily increased in popularity, with, ..

1,507 entries in the 1980 contest. As a

result, the Service has determined that

the entry deadline of Octoberi5

{postmarked date) does not provide ~
_adequate time to acknowledge receipt
and prepare the entries for judging

before each year’s contest. The

proposed change to an October 1

deadline would allow a July 1 to

_ October 1 period for submitting entries. _

The Department has determined that

this is not a major rule under Executive

Order 12291 and does not have a

significant economic. effect on a

substantial number of small entities

under the Regulatory Flexibility Act. All

other portions of the contest rules

remain unchanged.

As provided in 50 CFR 91.14, entries

may not portray any of the species that

were the dominant feature for the
- winner of the Migratory Bird Hunting

and Conservation Stamp Contest during
the preceding 5 years. For the 1981
contest, the species ineligible are Ross’

geese, hooded merganser, green-winged _
teal, mallards, and ruddy ducks.

In accordance with 50 CFR 91.22, the

date and location of the 1981 contest is

November 5, 1981, at 9 a.m. in the

Department of the Interior Auditorium,

18th and C Streets, NW., Washington,

D.C.

Since the deadline for submitting

entrics is purely administrative in nature

and announced well in advance of

October 1, the Service has determined

that notice and public comment

procedure on the change is unnecessary

and would be contrary to the public

interest. This modification would thus

be immediately effective when

“published. Additionally, each applicant

for the contest will be notified of the

Document disclosed under the Access to Information Act

38633

a

deadline when they request a copy of

the contest rules and Reproduction

Rights Agreement under 50 CFR 91.11.

For the reasons noted above, the

Service is revising the last sentence of. -

_ 50 CFR 91.11 as follows:

§ 91.11 Contestdeadiines. ~ =~ {
® * * ~ * oe!

Entries may be received any time
after July 1, but, must be received or

postmarked no later.than midnight of.
October1, © 2? |

Dated: June 4, 1981.

C. F. Layton,

"Acting Deputy Assistant Secretary for Fish -
‘and Wildlife and Parks.

[FR Doc. 81-17247 Filed 6-9-61; 8:45 am}

BILLING CODE 4310-55-M | Doe

DEPARTMENT OF COMMERCE -

National Oceanic. and Atmospheric
Administration S ae =

50 CFR Part 661

. Ocean Salmon Fisheries Off the oo
Coasts of California, Oregon and

Washington .

AGENCY: National Oceanic and.
. Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency interim rule with
notice of availability of plan
amendment. :

ts

summary: NOAA issues emergency

regulations to implement on an interim

basis the 1981 amendment to the fishery
management plan for the salmon

fisheries off the coasts of Washington,

Oregon and California. Proposed _ - .

regulations soon will be published for

public review and comment. This action

also constitutes a notice of availability
and request for comments upon the plan ~

amendment which was approved by the

Assistant Administrator for Fisheries, _

NOAA, on May 18, 1981. Specific

management measures and

implementing regulations vary by

fisheries and area, but generally

establish fishing seasons, provide

harvest guidelines or quotas and other

inseason management modifications, set

daily catch limits for recreational

fisheries and size limits on fish. The |

1981 amendment and implementing 4

regulations are intended to prevent.

overfishing, to apportion equitably the * ~

ocean harvest between commercial and

recreational fisheries, to.allow taoras 2c.

salmon to survive the ocean fisheries
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and gamach the various inside fisheries, to
me . U.S. obligations to treaty

Indian fisheries, and to achieve
Spawning escapement requirements. The

1981 fisheries are presently being
governed by regulations that were in.
place during 1980. These regulations are
not adequate to meet conservation
needs after Juné 1, 1981.

DATES: Interim rules are effective on:
June 5, 1981, and remain effective until
July 20, 1981.

ADDRESS: Send comments on the 1981
" amendment to the Director, Northwest

Region, National Marine Fisheries
’.” Service (NMFS}, 1700 Westlake Avenue

North, Seattle, Washington 98109. _
Copies of the 1981 amendment, the

regulatory impact review, and the final
- supplement to the final environmental
-impact statement are available from the

Pacific Fishery Management Council,
526 S.W. Mill Street, Portland, Oregon
97201.

FOR FURTHER INFORMATION CONTACT: .
H. A. Larkins (Regional Director, NMFS)
206-442~7575.

SUPPLEMENTARY INFORMATION: The
fishery management plan (FMP) for the
Commercial and Recreational Salmon

Fisheries off the Coasts of Washington,
Oregon, and California, prepared by the

Pacific Fishery Management Council

{the Council) was approved by the
Assistant Administrator for Fisheries

(Assistant Administrator} on March 2, |
- 1978. Regulations to implement the FMP

: were first published on April 14, 1978,
! (43 FR 15629) as emergency rules;

| regulations to implement amendments to
| the FMP were Jast issued as a final
| rulemaking on July 31, 1980 (45 FR
i 50764). -

| The Council has amended the FMP to
3 improve management of the salmon

fisheries in 1981. A supplement to the~ -
environmental impact statement (SEIS)

for the 1981 amendment has been filed
with the Environmental Protection

Agency. A notice of availability of the

SEIS was published on May 1, 1981 (46

FR 24674). The Council held six hearings -
on the amendment during the period

February 19-21, 1981. The current FMP
amendment was approved by the

Assistant Administrator on May 18,

1981, under section 304 of the Magnuson

Fishery Conservation and Management

Act, 16 U.S.C. 1801 et seg. (Magnuson

Act). The 1981 amendment is intended

to: (1) provide adequate spawning

-éscapements from ocean salmon

oe fisheries for the various salmon runs; (2)
, meet treaty obligations to Indian

dis} hermen; and. (3) allow fer a viable.

harvest for each segment of the salmon
fishery, including the commercial and
recreational ocean fisheries and the

.ata-near-record low im 4981; only+ e-~

various internal water fisheries. NOAA
issues a notice of availability of the FMP
amendment for public review and

comment, as required by Section 305(a)
of the Magnuson Act.

‘Section 305(e) of the Magnuson Act
authorizes the Secretary of Commerce to
promulgate emergency regulations to
implement fishery management plans.
The Assistant Administrator has
determined that the 1981 amendment
should be implemented under that
Section, by emergency regulations. This
emergency rulemaking remains in-effect

for 45 days and may be extended for a
' second 45-day period. The regulations

_ published here include both the -
regulations implementing the 1981 "-
amendment and provisions from

existing regulations not affected by the
amendment (but which have been

revised to some degree),
Proposed regulations soon will be:

published for public review. The final
regulations, following publication in the
Federal Register, will be effective for

1981 and subsequent years unless
superseded or otherwise modified;
except that, regulations establishing -
harvest guidelines and open seasons off
California in 1981 (§ 661.10 to § 661.12)
will remain in effect only for 1981. If
regulations setting new harvest ..
guidelines and open seasons off

California are not adopted, approved,
and implemented specifically for the
1982 season, then 1980 regulations

(8,661.10 to § 661.12) will apply i in that
area.

Status of the Salmon Resource in 1981

Current information on the abundance
- of the major stocks of chinook and coho

salmon available to the ocean fisheries
in 1981 indicates (1) that some stocks

continue to be depressed, to the extent

that their future productivity may be
jeopardized if ocean harvests are not
reduced, and (2) other stocks are

expected to improve somewhat,

although they are not expected to attain
optimal levels of population abundance.
The management objectives set forth in

the FMP can only be achieved by
carefully balancing a decrease of the

ocean harvests for some areas with

somewhat less restrictive regulations in

other areas.:

The following paragraphs summarize

expectations regarding stock abundance

for the 1981 fisheries and explain the
basis for the desired: levels. of ocean mo
harvests:

1. Coho stocks from the Oregon'c coast.
and Columbia River are predicted to be.

o }

772,000 coho.can be taken in the ocean

south of Cape Falcon without

jeopardizing coho stocks. A reduction in’

the ocean harvest ‘of these stocks i is
necessary to achieve the 1981

escapement goal. Spawning escapement
of Oregon coastal and Columbia River

coho stock showed improvement last
year over the three previous years, but it

was still quite far below desired levels. '

‘Harvests must continue to be restricted ~
to allow an adequate number of coho to
reach the spawning grounds. - L

2. Low abundance of natural runs of -
Washington coastal coho is predicted to

continue; returns of artificially

propagated stocks to hatcheries are-

expected to be similar to those of 1980.

Reduced ocean harvests of these stocks ©
in 1981 are necessary to meet natural-

siock escapement and treaty-Indian

_~ allocation goals. As a result, only —
620,000 coho can be taken in the ocean
north of Cape Falcon without further
depleting coho stocks returning to the
Washington coast and Puget Sound..-

3. Natural coho.stocks from Puget

Sound are predicted to-be below
“average, but the abundance of hatchery’

coho can be expected to be slightly”
higher in 1981 than in 1980. Allocation
and spawning escapement goals for .
coho in Puget Sound should be met with
the exception of Skagit River. A :
complete ocean closure plus elimination

of the Puget Sound sport fishery would
not return enough coho to the Skagit to
meet the spawning escapement goal.

4. Fall chinook stocks from the

Columbia River remain at a depressed
level and are not expected to be any
more abundant in 1981 than in 1980. Fall

chinook from the lower river and the

Bonneville pool are managed mainly for.
hatchery preduction. The upriver bright -
fall chinook stocks will remain at'a low
level of abundance, but closures off

southeast Alaska, along with closures
off Washington when 620,000 coho are .
taken, should increase the size of the in- __
river fall chinook run. Populations of

spring and summer chinook originating -

in the upper Columbia River basin are _.

stabilizing at new-record lows;

escapement goals are not attainable in

1981. These stocks, however, constitute
a minor part of the ocean catches off the

Washington coast, because the mature

spring chinook have entered the river.

before the ocean fishing season begins

and because summer chinook comprise -

only about four percent of the troll catch
off the Washington coast during May.

te

predicted to be substantially above tha.’~

1980 level, but catch restrictions in 1981
should be continued if the short-range

spawning escapement goal is to be

5. California chinook stocks, although \ . °
- recovering from the 1975-77 drought, dre
expected io Bé below optimal levels. 70 0 cp

Fall chinook from the Klamath River are
Moyen ch ooo
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m sturn in numbers slightly above

theaeeo run but are still well below

historical levels.
The Council and its advisors

considered these and many other factors

during their deliberations on the 1981

amendment. The management measures

adopted by the Council are considered

to be those most consistent with the

FMP objectives and with the

requirements of the Magnuson Act.

re Sacramento River chinooks

The Ocean Salmon Fisheries

The ocean salmon fisheries primarily .
harvest chinook and coho salmon,

although those off Washington usually

harvest substantial numbers of pink

salmon in odd-numbered years (e.g.,

1981). The fisheries include commercial

trollers and recreational anglers; a
significant portion of the latter depend

upon services provided by

_ commercially-operated charterboats.

Oceanic processes and ocean harvesting

activities affect the numbers of fish

returning to fisheries in internal waters
and to spawning grounds, some as far

inland as several hundred miles. Coho

and chinook salmon range widely during

theit ocean residence, intermingling with
the races from different spawning

grounds. Ocean-harvested salmon are

considered by many to be of the highest
quality. Market qualities are also

affected by the size and maturity of the
fish, type of fishing gear used, and the

degree of care in handling and _
processing the catch. All of these factors
affect prices, and market supplies and

demands. The Council has recognized

that the ocean commercial salmon

fishery and the ocean recreational |

salmon fishery involve different and

distinct motivations and benefits; its
management measures are intended to

fully reflect those differences.

Management goals for the commercial

fishery, after giving full consideration to

resource conservation requirements and

legal decisions affecting distribution of

the catches, are intended to optimize

poundage yield and financial returns to

commercial fishermen. Management of

the recreational fishery is intended to

achieve the greatest amount of angler

participation and recreational

satisfaction.

Treaty-Indian and Internal Water

Fisheries

Some of the runs of salmon that

contributé to the océan fisheries ‘are

subject to treaties between the United

States and various Indian tribe's int ~

: “Washington and-on.the Columbia River.
Uhe Hedtiés'réserve tothe. tribesa right —
io take a portion of the harvestable

susylus of salmon thal pass through their .

usual and accustomed fishing grounds.

Recent Federal court decisions, affirmed

by the United States Supreme Court,

_have interpreted the treaties as

reserving to some tribes the right to

harvest up to fifty percent of the runs

that would return to their tribal fishing

grounds, For Columbia River stocks, a

separate agreement sets forth the
obligations regarding the management of”
salmon returning to tribal fishing

grounds, That agreement establishes

numerical poals for salmon escapement

from the ocean into the Columbia River

and allocates the river harvest

according to principles that are in lieu of
the 50/50 allocation formula of the other
treaty fisheries.

The Council, in developing the 4981:
amendments to the management.

measures in the FMP, gave extensive .

consideration to the impacts that
various management options would

- have on the rights of treaty-Indian
fishermen. The Council gave thorough

consideration to the expected returns of
salmon to each of the areas of interest of

the treaty tribes and designed these -
management measures to be consistent

with treaty obligations. The inseason

management provisions, particularly

those which would automatically close
the fishery when a specified number of
fish are caught, should provide
additional assurance that fishery

obligations to treaty Indians will be met.
Certain season and area closures are

applied to both commercial and

recreational fisheries in the ocean to

reduce ocean harvests in order to allow

a greater proportion of the stocks to
reach “inside” fisheries and to increase

_ spawning escapements, Treaty-Indian

fishermen, “inside” net fishermen other

than treaty Indians, and recreational

river fishermen should be assured a °

continuing opportunity to harvest

salmon, There are significant

commercial harvests in the internal
waters of Washington State and on the

Columbia River by fishermen other than |
treaty Indians. There is also an Indian

reservation fishery on the Klamath River

in California. These fisheries are

expected to receive additional benefit
under the 1981 regulations.

1981 Fishery Management Options

Six management options and

corresponding management measures

were set forth in January of 1981 in a

document entitled “Proposed Plan for

~ Mafiaging the 1981 Salmon Fisheries off

the Coast of California, Oregon-and

Washington.” Three options were ;

developed by the Council's Salmon Plan
Development Team (Team); of these,

one option was considered to contain

restrictions necessary to meet the

.the resultant management packages and

~ to September 8, The total troll catch oto

Council's stated goals, another option

was slightly mee liberal and the third =;

was slighily more restrictive. The other

three options, one much more restrictive

and two much less restrictive, were

proposed by representatives ofthe. . 4
commercial trollers, recreational’ =...

fishermen, and treaty-Indian fishery

interests. This document was widely --

distributed. All options were considered
at six public review hearings in the three

coastal states and in Idaho. As a result

of these hearings and written comments
on the proposed plan, the Team refined

red aE dake beled aL tee ne ee
analyzed their impacts. The Council
adopted the management measures -

contained in the 1981 amendment
following its review of the Team’ s-
analysis. ~, SSR ON Pande ee
1981 Management Measures
The Council selected management

measures which are intended to prevent
overfishing in.the ocean fisheries, to
achieve treaty-Indian allocations, to -
minimize impacts on weaker salmon

stocks, while equitably apportioning the

increased regulatory burden, and
tninimizing shifts in fishing effort along

the coast.

For California, the Council adopted
management measures that are a

combination of seasonal restrictions and
harvest guidelines. The seasonal

controls allow commercial fishing from
May 1 to May 15 for chinook salmon

only, with an all-species season from

May 16 to May 31 and from July 1 to

September 30. The recreational season

is open now and will close November

15. Harvest guidelines permit a ij

commercial catch of 300,000 chinook

north of Point Arena and 265,000

chinook south of that point. Recreational

guidelines permit catches of 15,000 and

115,000 north and south of Point Arena

respectively, with a two fish daily bag

limit. The seasons for either user group

in either area will be closed for the year
by the Director, Northwest Region,

NMES (Regional Director), if that

particular guideline is reached, before
the scheduled end of the 1981 season.

Unused portions of the harvest are to be
transferred to the other user group in

those areas, but not between areas.

For Oregon, the Council adopted

management measures for the

commercial fishery south of Cape
Falcon, which provide for an all-species-

except-coho season from May-1 to-May

31, and an all-species season from July 1

coho salmon south of Cape Falcon

(including California) cannot exceed 7
348,000 fish. Procedures for inseason
control, described later. provide that the
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shou close when 548,000 coho are
taken."A chinook-only season south of

Cape Falcon opens on September 8 and

closes on October 31. If it is necessary

to close the all-species fishery before

September 8, a special chinook fishery

using only whole bait or 5-inch or longer

salmon plugs would begin immediately -

from Cape Falcon to Cape Sebastian

and would end on September 8. The

recreational season is scheduled for

May 15 to September 20 for the Oregon

coast, and a chinook-only recreational

fishery is scheduled south of Cape

Blanco from September 21 to October 31.

‘The bag limit is two fish per day.

Inseason control of coho harvests also
may close the recreational fishery when
224,000 coho are taken south of Cape

- . Falcon (including California).
For the ocean fisheries off Oregon’ ~

north of Cape Felcon and off

Washington, the Council adopted

management measures that allow
commercial trolling for all salmon

except coho from May 1 to May 31, and

for all species of salmon from July 15 to

September 1. The recreational season is

from May 23 to September 7 with a daily

bag limit of two fish per day, except that

_ three fish per day, only two of which

may be chinook and or coho, may be

taken north of the mouth of the Queets

River. Minimum size limit for coho for

the recreational fishery is increased

from 16 to 20 inches off Washington

only. The coho harvest is limited to

372,000 troll-caught coho and a 248,000

recreational coho catch unless inseason

information on the stocks and harvests

require changing these numbers.

For the four treaty tribes fishing at

their usual and accustomed fishing

grounds in the ocean, the all-salmon

season is from May 1 to October 31. The

coho minimum size limit is 16 inches and

the chinook minimum size limit is 28 ~

inches except for persons exercising

rights under the Treaty with the Makah

for whom the chinook minimum size

limit is 24 inches.

Inseason Management Procedures

A procedure for inseason management

review, applicable only to coho off

’ Washington and Oregon, was included

in the 1980 regulations and, with some

modification, is included also for the

1981 season. The inseason review is

adopted again in recognition that

preseason estimates. of coho-abundance
northvof Gape Falcon, Oregon, fie., the

-Washington Production Projection area
-or WPP} are less accurate than inseason

- 7 estimates made, after catch and catch-

“per-effort data are available. Projections
of total ocean harvest for coho in the

WPP araa ard the Oregon Production

index (OP) area (ie.. south from

Leadbetter Point, Washington) early in

the season are subject toa variety of

factors outside the Council's control

(e.g., availability of albacore tuna as

substitute targets for commercial

trollers, weather conditions, salmon ©

prices, and vessel operating costs). The

inseason procedure provides for

_ monitoring the fishery and updating the —

validity of estimates and projections.for

coho as the season progresses and more

data are available, Current data may (1)

verify that original stock estimates were

accurate and that the original seasons

should not be changed; (2) indicate that

original stock abundance was

overestimated and that the fishery

should be closed immediately or earlier

than originally planned; or (3) indicate

that original stock abundance was

underestimated and that the originally

planned season should be extended or - -

that the fishery should be reopened if -

prematurely closed by the Regional
Director, as described below. After the

opening of the all-species season, 21 —

days elapse before reliable catch and

effort information is available for

preliminary assessments. The

preliminary assessments will be

published in the Federal Register. After

an additional 7 days of data are

accumulated, plus 6 more days of

agency analysis, final assessments are

completed and recommendations are
proposed by the State agencies. Agency

reports are available on day 36. Two

days are required for the Team to

review the reports and prepare its

recommendations (a process that was

omitted in 1980), bringing the total

elapsed time to 38 days for 1981. This is

the absolute minimum time for NMFS

and Team action. The Council's

Scientific and Statistical Committee and

its Salmon Advisory Subpanel meets

with the Council on the 39th day. The

Regional Director of NMFS makes his

decision on the 40th day. Allowing two

days for drafting decision documents,

the decision will be filed with the

Federal Register and becomes effective

on the 43rd day. Current internal DOC

review and E.O. 12291 requirements of a

10 day review by the Office of

Management and Budget could extend

this date even further. An exemption, if

granted, could allow the 43 day response

time to be more realistic.

‘Because the inseason management

procedures would require a minimum of

43 days for implementation, it is

possible that allowable harvest

guidelines may be reached before that
time. For this reason, separate WPP or

OPI harvest guidelines.are established

for hath the ocean troll and recreational

fisheries, based on 1971~75 harvest

be attained. If the WPP guideline is

‘will still continue.and, subsequent toa | © ;

. guidelines are reached before the end of

‘established harvest guidelines with the

- Department of Fisheries (WDF), during

authorization from WDF-and an

ee?
ratios. If projections based on catch

data indicate that a WPP or OPI harvest ‘*
guideline will be reached by either the

troll or recreational fishery before the~

43rd day of the all-species troll season, -

then the Regional Director will publish a

notice in the Federal Register as soon as ~

possible before the projected attainment —

of the harvest guideline and will close

the ocean troll and/or recreational

fisheries in the affected areas on the

date the harvest guidélirie is predicted to

reached, the area closed will be north of

Cape Falcon; if the OPI guideline is,

reached, the area closed will be south of

Cape Falcon to the Oregon-California

border. For each area, the Regional

Director will specify whether the troll or _

recreational fishery, or both, would be

closed on that date.

- ‘The inseason management process -

closure, the Regional Director may

determine that that fishing could be -

reopened if current stock abundance

were higher than preseason predictions.

Off California, inseason management

provisions consist only of provisions to

close the fisheries if chinook harvest

the season. No provision is included for

inseason evaluation of previously

possibility of increasing the allowable
catch. Data and procedures are not

available for evaluating the abundance:

of the two or three year-classes of .

chinook salmon that are involved in the

fishery. oe

Experimental Fishery i in 1981
In the 1981 amendment, the Council ,

made provision for an experimental.

fishery, proposed by the Washington

calendar year 1981. The dimensions of

that experimental fishery are as follows:

(a) Area: between Leadbetter Point,

Washington (46°38’10” N. lat.) and Cape

Falcon, Oregon (45°46’00” N. lat.],

shoreward of a line 12 miles from the

baseline from which the territorial sea is”
measured;

(b) Season: commences on September

20 and terminates on October 3;

(c) Participants: No more than 10

vessels (to be selected by WDF) each of

which shall carry on board a letter of

observer placed by WDF.

The Assistant Administrator.hag”, 2% a '

determined that, it is best to treat ‘the |
Council’ 8. sappraval of this experimental en ted
fishery as a recommendation under
Section 661.16 of these emergency

regulations. That section provides

criteria and procedures for the Regional
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Iagmc:tor to use in allowing an

Orr fishery. It also contains
requirements relating to vessels which

participate in the experimental fishery.

Changes in Regulations From 1980

Certain regulations published here

implement the 1981 amendment. That is,

§ § 661.10, 661.11 and 661.13 implement

the 1981 management measures (areas,

seasons, bag limits) for the commercial,

recreational and treaty-Indian salmon

fisheries, Section 661.12 implements the

1881 amendment’s provisions regarding .

insedson management (including harvest

guidelines). Section 661.16 implements

' the 1981 amendment's provision on

experimental fisheries; this section also

contains guidelines and procedures for
the Regional Director to follow in

permitting an experimental fishery and ~

provisions regarding the vessels

participating in such a fishery.

A new § 661.17, on scientific research.
activities, implements the Magnuson Act
policy on this subject. It has been added

with the aim of reducing enforcement

activities against scientific research

vessels which engage in scientific

research activities on salmon.

Certain definitions in § 661.5 have

been modified from the 1980 regulations.

The definitions of commercial and

recreational fishing have been changed |

in order to maximize the enforceability

of this Part. The definitions of the OPI

and WWP Areas have been modified to

incorporate the original intent of

utilizing these terms for i inseason
management.

Some sections (certain definitions in

§ 661.5 and certain prohibitions in

§ 661.7) from the 1980 regulations have

been rewritten to track the language of
the Magnuson Act. Various other
sections have been reworded for

purposes of clarity or have been

consolidated, without substantive

change from the 1980 regulations.

Supporting Documents and Data
Sources

The salmon FMP and the 1981

amendment incorporate by reference a |

number of documents and data sources

utilized in deriving salmon fishery

managment measures. These documents

und data sources or copies thereof will

be made available to interested parties

at reasonable times and places, and at a

reasonable cost {if personal copies are

“désired), upon request to: H. A. Larkins.

* Regional Director, NMFS, 1700 Westlake

- AvenueNorth, Seattle, Washington. .

5) 442-7578.ON 109 feng

: hae oto we ae Foe as 1

efi nation

Che Assistant Administrator has - -

“rinined that this amendment to the

FMP is necessary and appropriate for

conservation and management of the -

salmon fisheries resources off the coasts

of California, Oregon and Washington,

and that it is consistent with the

Magnuson Act, including the national

standards, and other applicable law,

including treaty obligations.

The amendment has been initially

approved and comments thereon are

tequested for a 45 day period.

’ Recognizing the critical need for specific

regulations for the 1981 ocean salmon

fisheries, the Assistant Administrator

has determined that an emergency

exists and that these regulations are

issued under Section 205{e) of the ©

Magnuson Act. He has determined that

continuance of the 1980 regulations .

. would not provide the safeguards

necessary for the resource, and it is

necessary to promulgate these

emergency regulations immediately. .
The Assistant Administrator also —

finds that, because of the emergency

' situation, the emergency regulations ©

must be promulgated prior to

publication of notice of proposed

tulemaking.
The Assistant Administrator finds for

" good cause that the reasons justifying
. promulgating emergency regulations

under Section 305(e) of the Magnuson

Act also make it impracticable : and
contrary to the public interest to provide

notice and opportunity for comment

upon, or to delay for 30 days the

effective date of these emergency —

regulations, under the provisions of -

- Section 553 (b) and (d) of the

Administrative Procedure Act, 5 U.S. C.
551 ef seq.

The final supplement to’ the.

environmental impact statement (SEIS}

for this action, which supplements the

original environmental impact statement

and previous supplements prepared for

the FMP, is on file with the

Environmental Protection Agency. A

notice of availability of this SEIS was

published on May 1, 1981 (46 FR 24674},

and the 30-day cooling-off period

required by the National Environmental

Policy Act of 1969, as amended, 42

U.S.C. 4321 et seg., and regulations

promulgated by the Council on

Environmental Quality, 40 CFR Part 1500

et seq., has run.

The NOAA Acting Administrator has

determined that the FMP does not

constitute a major rule under E.O. 12291

requiring a regulatory impact analysis.

However,a regulatory: impact review/
initial flexibility analysis: hasbeen. -
prepared. This review focuses on the

issues-and problems 1 inthefishery and — .
containg-an analysis of the expected

impacts of the adopt: ed management -
measures and altormative manugemenat

options. Some issues could only be
partially analyzed because of data

limitations. The review supports the

_ determination that the proposed

regulations is not likely to: result in an

annual effect on the economy of $100. :

million or more; result in a major |

increase in costs or prices for ~

consumers, the salmon industry,

gavernment agencies, or geographic

regions; or have significant adverse

effects on competition, employment,

investment, productivity, innovation, or

on the ability of U.S.-based enterprises

to compete with foreign-based . .

enterprises in domestic or export

markets. : a
The regulatory impact review also

demonstrates that the regulations to

implement the 1981 amendment to the

plan comply with the requirements of

Section 2 of E.0. 12291: ~

(a} The management measures

- specified in:the 1981 amendment are _
_ based upon ‘adequate information .

concerning the need forthe: .

consequences of regulation of the =: _

salmon fisheries; _ .. _

(b) The potential benefits to society
from regulation of the salmon fisheries

outweigh the potential costs to society;

(c) The regulatory objectives chosen

maximize the net benefits to society;

and

‘(d) Alternative.approaches to

regulatory objectives which involved the
‘ Jeast net cost to society were chosen.

The NOAA Acting Administrator has

determined that the resource emergency

which justifies the promulgation of

emergency regulations under Section

305{e) of the Magnuson Act also

constitutes an emergency situation

under Section 8(a)(1) of E.O. 12291.

Because it is imperative to implement

the 1981 amendment immediately, it is

impracticable to comply with Section

3{c}(3), which requires that NOAA

transmit to the Director of the Office of

Management and Budget (OMB) a copy

of every final non-major rule, at least 10

days prior to publication. However, a

copy of these emergency regulations and

the regulatory impact review has been

transmitted to the Director of OMB.

The NOAA Acting Administrator has

determined that the rules implementing

the 1981 amendment will have a

significant economic impact on a

substantial number of small entities, for

purposes: of the Regulatory Flexibility

__ Act, §.U.S.C. 601-12. An initial.

“Tegulatory: flexibility analysis (RFA):
has been prepared in conjunction with
the regulatory impact review. A wn. oa ee

summury of the IRFA will be included in

the preamble to the proposed
regulations when those proposed rules
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are pea in the Federal Register, as
required by 5 U.S.C, 603(a); the summary
-is not included here because the

requirements of 5 U.S.C 603-604 do not

apply to rules (such as these emergency

regulations) which are exempted, for
good cause from the requirements of 5

U.S.C, 553 regarding publication of a

general notice of proposed rulemaking.

Neither the emergency regulations nor.

the FMP, as amended, purport to

“conduct or sponsor the collection of
information,” which activities would be

subject to the Paperwork Reduction Act
requirements of 44 U.S.C. 3507.

Dated: June 5, 1981.

Robert K. Crowell,

Deputy Executive Director, National Marine
. Fisheries Service. .

For the reasons set out in the
preamble, 50 CFR Part 661 is revised to
read as follows: .

1. The authority citation for Part 661
‘reads as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Part 661, including the title, is

revised to read as follows:

PART 661—OCEAN SALMON.
FISHERIES OFF THE COASTS OF |

CALIFORNIA, OREGON, AND

WASHINGTON

Sec.

661.1 Purpose.
661.2 Relation to U.S.-Canada Sockeye and

Pink Salmon Convention.

661.3 Relation to State laws.

661.4 Effective dates.

661.5 Definitions. :

661.6. Salmon management sub-areas.

661.7 General restrictions. .

661.8 Facilitation of enforcement.

661.9 Penalties. :

661.10 Commercial fishing.

661.11 Recreational fishing. -
661.12 In-Season adjustments.

661.13 Treaty Indian fishing.

661.14 Emergency regulations.

661.15 Catch reports.

661.16 Experimental fisheries.

661.17 ° Scientific research.

age

Authority: 16 U.S.C. 1801 ef seg.

§661.1 Purpose.

The purpose of this Part 681 is to

provide for the management of the

salmon fisheries off the coasts of

Washington, Oregon and California in

the Fishery Conservation Zone (the FCZ,

also known as the 3-to-200 mile zone)

over which the United States exercises

exclusive fishery management authority

(i.¢., the Pacific Fishery Management

Council Fishery Management Area).

This Part 661 implements the Pacific
Council’s Fishery Management Plan for ©

Commercial and Recreational Salmon

Fisheries off the Coasts of Washington,
Oregon, and California, pursuant to

authority conferred by the Magnuson

Fishery Conservation and Management
Act.

§661.2 Relation to U.S. -Canada sockeye,
andsalmonconvention..

This Part 661 does not apply to fishing
for pink and sockeye salmon conducted

~ - under the Convention for the Protection,

‘Preservation and Extension of the

Sockeye Salmon Fishery of the Fraser
River System as amended by the Pink

Salmon Protocol, in U.S. Convention
Waters between 48° North latitude and

the provisional international boundary -

between the United States and Canada.

§ 661 3 Relation to State laws.
This Part 661 recognizes that any state

law which pertains to vessels registered

under the laws of that state while in the
Fishery Management Area, and which is

consistent with the Salmon Management
Plan, including any state landing law,

shall continue to have force and effect

with respect to fishing activities

addressed herein.

§ 661.4. Effective dates.

These regulations shall become -

effective as Emergency Regulations

upon the date of filing with the Federal

Register, and shall remain in effect for

45 days unless extended or replaced by

. otherwise modified. ve 7

— § 661.5 Definitions.

” rpetty officer of the Coast Guard;

Final Regulations. Any Final Regulations |. §
duly promulgated shall be effective until 2
superseded or otherwise modified, we

except that those portions of §§ 661.10- +

661.12 relating to Sub-Area C (the FCZ °

adjacent to California) shall remain in

effect no longer than the 1981 fishing — *

season, after which time these portions . ««

of §§ 661.10-661.12 of the 1980 ocean
salmon fishing regulations (45 FR 50764) -:

relating to the FCZ adjacent to
California shall again become effective
for that area unless superseded or

Fay

(a) Act—means the Magnuson Fishery:
Conservation and Management Act, 16
U. S.C, 1801-1882.

(b) AuthorizedOfficer—means: .
(4) Any commissioned, warrant, or

(2) Any certifiedenforcement agent or
special agent of the N ational Marine =
Fisheries Service; , cs

(3} Any officer designated by the head =
of any Federal or State agency which

_ has entered into an agreement with the “if
Secretary and the Secretary of.
Transportation to enforce the provisions °
.of the Act; and

(4) Any Coast Guard personnel
accompanying and acting under the

direction of any person described in.
paragraph (1) of this subsection.

(c} Commercial fishing—means

fishing with troll fishing gear as defined ©
in paragraph {v) of this section, or

fishing for the purpose of sale or barter
of the catch.

(d) Counci/—means the Pacific |
Management Council.

{e) Dressed, Head-off Length of
Salmon—means the shortest distance

between the mid-point of the clavicle 4%

arch (see illustration) and the fork of the if

tail, measured along the lateral line i

while the fish is lying on its side, ne

without resort of any force or mutilation -

of the fish other than removal of the

head, gills, and entrails.
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(f) Dressed, Head-off Salmon—means
salmon that have been beheaded, gilled

and gutted, without further separation of

vertebrae, and are either being prepared

for on-board freezing, or are frozen and

will remain frozen until landed.

(g) Fishing—means: ..

of fish;

(2} The attempted c catching, taking or °
harvesting of fish; or ~~

{3) Any other activity which can
reasonably be expected to result in the

catching, taking or harvesting of fish, or

{4) Any operations at sea in support
of, or in preparation for, any activity

described in paragraph (g)(1) through
(g}(3} of this section."

(h) Fishing Vessel—means any boat, |

ship or, other craft which is used for,
equipped to be used for, or of a type

which is normally used for fishing. | -

(i) Freezer Trolling Vesse!—means a

fishing vessel, equipped with troll
fishing gear, which has a present
capability for (1) on-board freezing of

the catch, and (2) storage of the fish in a
frozen condition until they are landed.

{j) Fishery Management Area~means
the Fishery Conservation Zone {FCZ) off

the coast of Washington, Oregon and
California between 3 and 200 miles

offshore, and bounded on the north by

the Provisional International Boundary
. between the USS. and Canada, and

bounded on the south by International
Roundary between the US. and Mexico.

i
'

{1) The catching, taking or harv: esting

Federal Register / Vol. 46, No. 111 / Wednesday, June 10, 1981 / Rules. and Regulations

THE TAIL
TS

FORK OF

fish to shore or off- -loading fish from a

fishing vessel.

() ODFeéW—means the Oregon
Department of Fish and. Wildlife.

{m) Oregon Production Index (OPT)

Area—means marine waters of the

territorial sea and the FCZ south of a

line extended due west from Leadbetter -

Point, Washington, at 46° 38°10 N, °
latitude.

(n) Recreational Fishing—means
fishing with recreational fishing gear as ~
defined in paragraph (0} of this section

and not for the purpose of sale or barter.

(0) Recreation fishing gear—means

conventional angling tackle consisting of. -

a rod, reel, line, and hooks with bait or

lures attached. ~

{p) Regional Director—means ‘the
Regional Director of the Northwest

Region of the National Marine Fisheries

Service, or his designee..

(q) Salmon—-means any anadromous
species of the family Salmonidae and

genus Oncorhynchus, commonly known -

as Pacific salmon, including but not

limited to:

Chinook (King) salmon—

Oncorhynchus tshawytscha.

Coho (Silver) salmon—Oncorhynchus
Kisutch,

Pink (Humpback) salmon—

Oncorhynchus gorbuscha.

Chum (Dog) salmon—Oncorhynchus
_ keta.

Sockeye (Red) salmon—
Oncorhynchus nerka.

(k) Land or Landing—means bringing : _@} Secretanéteans the Secretary or
ommerce or a designee. -

.{s) Single, barbless hook—means a,’

hook with a single shank and point, ‘with
No secondary point or barb curving or *

projecting in any other direction. Hooks

manufactured with barbs can be made

“barbless” by forcing the point of the

barb flat against the main n part of the _

point.

(t) Sub-area—means ¢ one of the three
salmon management subdivisions of the

Fishery Management Area, as -
specifically described in § 661.6{a).

(u) Total length of salmon—means the

shortest distance between the tip of the

snout or jaw (whichever extends

furthest while the mouth is.closed) and

the tip of the longest lobe of the tail,

without resort to any force or mutilation

of the salmon other than fanning or
swinging the taib .

(v) Troll fishing gear—means fishing
gear that consists of one cr more lines

that drag hooks with bait or lures behind

a moving fishing vessel, and which lines.

originate from a spool or receptacle

which is affixed to the vessel during the
fishing operation, which spool or

receptacle is not disengaged from the

vessel at any time during the fishing

operation,

(w) Washington Production Projection

(WPP) Area—raeans marine waters of

._ -the territorial sea and the FCZ, between |
‘the U.S.-Canada boundary [as defined

_ § 661.6(a)(4) (i) and (ii)] and-a line

001096



46, No. 111 / Wednesday, June 10, 1981 / Rules and Regulations

Document disclosed under the Access to Informatt6n Act

rmationDocument divulgué en vertu de Ia Loi sur I’accés @ Ii

36840 - - Federal Register / Vol.

exten jue west from Cape Falcon,
Oregorwet 45°46'00", N. latitude: .

(x} WDF—means the Washington
State Department of Fisheries.

§ 661.6 Salmon management sub-areas.

(a) The Fishery Management Area
shall be divided into the following Sub-
Areas for regulation of commercial and
recreational salmon fishing, with the
_following designations and boundaries:

(1) Sub-Area A:
{i) Northeastern boundary—that part

of a line connecting the light on Tatoosh

Island, Washington, with the light on
Bonilla Point on Vancouver Island,

British Columbia, southerly of the
International Boundary between the

U.S. and Canada (at 48°29'37" N. lat.,

124°43'33” W. long.}, and northerly of the
point where that line intersects with the

boundary of the U.S. territorial sea.
{ii) Northern and northwestern

boundary is a line ' connecting the

following coordinates:

\ 48°29" 37.19" 'N. lat., 124°43'33.19” W.
ong.

ap 30'11" N. lat., 124°4713" W. long.;
48°30'22" N. lat.,124°50'21”" W. long.;
48°30'14”" N. lat., 124°52'52” W. long.;
48°29'57" N. lat., 124°59'14” W. long.:
48°29'44” N. lat., 125°00'06”" W. long.;

48°28'09" N. lat., 125°05’47"".W. long.

48°27'10" N. lat., 125°08'25” W. long.;

48°26'47" N. lat., 125°09'12” W. long.;

48°20'16" N. lat., 125°22'48"" W. long.;
48°18'22" N. lat., 125°29'58” W. long.;
48°11'05” N. lat., 125°53'48”" W. long.;

47°49'15" N. lat., 126°40'57" W. long.;

47°36'47" N, lat., 127°11'58”" W. long.;

47°22'00" N. lat., 127°41'23” W. long.;
46°42'05" N. lat., 128°51'56” W. long.;
46°31'47" N. lat., 129°07'39" W. long;

(iii) Southern boundary: a line
extended due West from Cape Falcon,
Oregon, at 45°46'00" N. latitude.

(2) Sub-Area B:
. (i) Northern Boundary: A line

extended due west from Cape Falcon,

Oregon, at 45°48'00” N. latitude.

(ii) Southern Boundary: A line
extended due west from the Oregon-

California border at 42°00'00" N.

latitude.

(3) Sub-Area C:

. (i) Northern Boundary: A line
extended due west from the Oregon-
California border at 42°00'00" N.

latitude,
(ii) Southern Boundary: The United

States-Mexico International Boundary,

which is a line connecting the following
coordinates:

32°35'22" Ny lat. 117°27'49"!. Ww. long;
32 37°37” N. lat. 117°49'31" W. - ong. 4

' Theil ine joining these ‘coordinates is the 2
provisional international boundary of the U.S. FCZ

ae shown on NOAA/NOS Charts #18480 and
= acg2,

31°07'58" N. lat. 118°36'18" W. long.;
30°32'31" N. lat. 121°51'58” W. long.
(b) Any person fishing subject to this

~ Part 661 shall be bound by the above

described international boundaries,
notwithstanding any dispute or -

negotiation between the United States

and any neighboring country regarding
' their respective jurisdictions, until such

time as new boundaries are published
by the United States.

(c) The inner boundary of the Fishery
' Management Area is a line coterminous

with the seaward boundaries of the
States of Washington, Oregon, and
California (the “3Z-mile limit”).

(d) The outer boundary of the Fishery
Management Area is a line drawn in

such a manner that each point on it is

200 nautical miles from the baseline
from which the territorial sea is

measured, or is a provisional or -

permanent international boundary

between the United States and Canada
or Mexico.

§ 661 2 General restrictions.
The following restrictions apply to all ;

salmon fishing in Sub-Areas A through
C, except that the restrictions in this

Part 661 shall not apply to fishing for
pink and sockeye salmon regulated
under the Convention for the Protection, ,

Preservation, and Extension of the .
Sockeye Salmon Fishery of the Fraser

River System, as amended by the Pink
Salmon Protocol, north of 48° north

latitude. ©

(a) No person shall use nets to fish for
salmon in the Fishery Management

Area, except that a hand-held net may

. be used to bring hooked salmon on
‘board a vessel.

(b} No person shall fish for, or take
and retain any species of salmon:

(1) During closed seasons or in closed
areas specified in this Part;

(2) Once any catch limit specified i in

this Part is attained;
(3) By means of gear or methods other

than recreational fishing gear or troll

fishing gear as defined i in this Part 661;

a) In violation of any Field order
issued under § 661.12,

(c) No person shall take and retain

any species of salmon which is less than
the minimum length specified in this

Part [See §§ 661.7 (d), (e), (f), and (h);
§ 661.10{c); and § 661.11{c)}, regarding

minimum lengths for commercially and

recreationally caught fish, and

_ exceptions for“Dressed, Head-off”

‘salmon aboard & “Freezer Trolling © °

vessel”),

-(d} No person’shall possess on-board
a fishing vessel in the Fishery

Management Area any salmon for which .

a mintinum total length is set-by these

"vessel,-shall multilate or otherwise

’ board a “Freezer Trolling Vessel” [as q

defined in § 615.5(i)} salmon may be ~ aq

section.

regulations, i in svch condition that its
total length carinot be determined;

except that "Dressed, Head-off” salmon

{as defined in § 661.5(f)] may be vo ;
possessed aboard a “Freezer Trolling ... ag
Vessel” [as defined in § 661.5(i)]. oy

Exception: see Paragraph (h) ofthis = =»s-*§

section. oe

(e} No person while fishing shall.
possess ona fishing vessel during an
open season in any Sub-Area, any

salmon that is less than the minimum
s + Diabee ee
-¥

total length for that species in that Sub- “34

area; except that “Dressed, Head-off” 5S

Salmon [as defined in § 661.5(f)} aboard

a “Freezer Trolling Vessel” [as defined

in § 661.5(i)} shall not be less than the

“Dressed, Head-off length” [as defined

in § 661.5(e)] for that species in that Sub-
Area. Exception: see paragraph (h) of.

this section.

{f) No person, while on board a fishing

disfigure any salmon in a manner that
extends its length to conform to any
minimum “Total Length” or “Dressed,
Head-off length” requirement specified

in this Part. Salmon may be gilled and

gutted, ifindoingsothereisno.

sepatation of vertebrae. In addition, on

prepared [as defined in § 661.5(f)] for on-

board freezing, if in doing so there is no

further separation of vertebrae.

Exception: see Paragraph (h} of this

(g) No person shall fail to return to the
water immediately and with the least
possible injury any salmon the retention
of which is prohibited by this Part.

(hb) No person shall remove the head

of any salmon caught in the Fishery

Management Area, nor possess a .

salmon with the head removed, ifthat . -
salmon has been marked by removal! of 4
the adipose fin, which missing fin

indicates that a Coded Wire Tag has
been implanted in the head of the fish.

(i) No person shall possess, have
custody or control of, ship, transport,

offer for sale, sell, purchase, import,

export, or land, any species of salmon or
salmon part which was taken or

retained in violation of the Act, this Part
661, or any regulation issued under the

Act.

§6618 Facilitation of enforcement,

(a) No person shall:

‘(1) Refuse to permit a an Authorized |
Officer to board a fishing vessel subject: Lor, :
to such person's control for purposes of
conducting any search orinspectionin ,

connection with the enforcement of this =
Act, this Part, or any other regulation

issued under the Act;
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(2} GMM dly assault, resist, oppose, (i) The season for all salmon species, § 661.11 Recreationai fishing. . 4
impe timidate or interfere with any

Authorized Officer in the conduct of any

search or inspection described in

Paragraph (a)(1) of this‘section; ©

(3) Resist a lawful arrest for any act

‘prohibited by this Part; or '

(4) Interfere with, delay, or prevent,

by any means, the apprehension or

arrest of another person knowing that -

such other person has committed any
act prohibited by this Part.

(b) Each person aboard a fishing ©

vessel shall comply immediately with
instructions given by Authorized

Officers to facilitate safe boarding and

inspection of the vessel for purposes of

-enforcing the Act and this Part.

§681.9 Penalties.

Any person or fishing vessel found to
be in violation of this Part 661 will be

subject to the civil and criminal penalty

_ provisions and forfeiture provisions

prescribed in the Act.

8661.10 Commercial fishing. . _

(a) Open seasons and areas. The

Fishery Management Area is closed to

commercial salmon fishing as opened by
this Part 661 or superseding regulations.

All open fishing periods shall commence
at 0001 hours and terminate at 2400 -

hours local time on the dates specified .
herein.

(1) Sub-Area A (U. S: Canada Border
to Cape Falcon, Oregon):

(i) The season for all salmon species,
except coho, shall begin on May 1, and

terminate on May 31.

(ii) The season for all salmon species,

including coho, shall begin on July 15,
and terminate on September 1.

(2) Sub-Area B (Cape Falcon to the

_ Oregon-California border):

(i) The season for all salmon species,

except coho, shall begin on May 1, and

terminate on May 31.

(ii) The season for all salmon species,
including coho, shall begin on July 1, and
terminate on September 8.

(ill) The season for all salmon species,
except coho, shall begin on September 9,

and terminate on October 31.

{iv) If the July 1—September 8 season

is terminated prior to September 8

pursuant to § 661.12, then a season for

ali salmon species, except coho, shall

begin on the date of termination and

continue until September 8 in that part

of Sub-AreaB between Cape-Falcon and.

Cape Sebastian: {at 42°19'26" N. lat.).

.. Duting'sich’season, no’ person shall use

any ishing gear other than hooks wi

x sehiies ‘natirabbait: of salmon plugs ¢ ‘at
vast five (5) inches in length.

_ (8) Sib-Area C (Oregon-Catifornia
‘evar to the U.S.-Mexico border):

‘

to May 16 in Subarea C, except that bait . border to the U.8.-Mexico border) the:

except coho, shall begin on May 1, and

terminate on May 15.

(ii) The season for all salmon species,
- including coho, shall begin on May 16,

and terminate on May 31.

{iii} The season for all salmon species

_. including coho, shall begin on July 1, and |
terminate on September 30. |

(b) Geer restrictions. (1) No person.
shall engage in commercial salmon.
fishing using other than troll fishing gear.
{as defined in § 661.5(v)] in the Fishery

Management Area; however in Subarea
C, troll fishing gear need to be affixed to |

the fishing vessel as specified in
§ 662.5(v).

(2} No person shall engage in
commercial salmon fishing in the

Fishery Management Area using other
than single, barbless hooks [as defined
in § 661.5(s)] prior to July 15 in Subarea

A, prior to july 1 in Subarea B, or prior
¥

hooks with natural bait attached as the .
"| primary attraction and hooks on

artificial salmon plugs may be barbed.

Spoons, wobblers, dodgers, flies and .

*. flexible plastic lures shall not be

considered artificial salmon plugs under

this sub-paragraph, and therefore must

be equipped with barbless hooks in all

Subareas during the time periods ~~

described in this Paragraph -

8 661.10{b){2}.

(c) Length Restrictions. Minimum total

lengths of salmon and minimum dressed,
head-off lengths of salmon are as
follows:

Mini

Mini- mm
mum dressed

total head.
length! oft

fength *

” Subarea A:
i 28 21%

16 12

26 19%
16 12

26 19% °
22 16%

All subareas: .

Species other than Chinook and

COND .ecssscsereccsnrensceesereerevsaranseeneeneenencees Nona None

‘In inches.

(d) Steelhead. No person engaged in

commercial salmon fishing shall take

and retain, or possess, any steelhead

(Salmo gairdneri) within the Fishery

Management Area. -

(e) Restriction on use of commercial
troll fishing gear for recreational -

fishing. No person while on a fishing

> vessel with troll fishing gear.on board .

shall use any part of that troll fishing

sear to ongage in recreational fishing for

salen,

’ recreational salmon fishing except as

__ and terminate on September 7.

_ Blanco (42°15'14" N. lat,), ‘a season for ~
all species of salmon, except coho, shall -

‘begin on September 21 and terminate on .

aa October 81.

_ be no limit to the number of rods and/or

(a) Open seasons and areas. The
Fishery Management Area is closed to

opened by this Part 661 or by

superseding regulations. All seasons

shall begin at 0001 hours and terminate

at 2400 hours local time on the dates _

specified herein.

(1) In Subarea A (U.S.-Canada border .

to Cape Falcon, Oregon), the season for

all salmon species shall begin-on May 23

(2) In Subarea B (Cape Falcon to

Oregon-California border), the season ..

for all salmon species shall beginon

May 15 and terminate on September 20.
(3) In that part of Subarea B between

the Oregon-California border and Cape ~

(4) In Subarea-C (Oregon-California | >

season for all salmon species shall begin
on the Saturday closest to February 15"

and terminate on the Sunday closest to

November 15. (For calendar year 1981,

the opening date is February 14 and the
closing date is November 15.) To

(b) Gear restrictions. .

(1) No person shall engage in |

recreational salmon fishing in the _

Fishery Management Area using other

than recreational fishing gear[as. ~- ~

defined in § 661.5(0}], to which may be

attached not more than one artificial

lure or natural bait, with no more than

four single or multiple hooks.
(2) No person shall use more than one

rod and line for recreational salmon _
fishing in Subareas A and B; there shall

lines used for recreational salmon

fishing in Subarea C. .

(3} No person engaged i in recreational
fishing for salmon in Subarea C may use.

weights of more than four (4) pounds

attached directly to the line.

(4} Recreational fishing gear (as

defined in § 661.5(0)) shall be held by -

hand by the angler while the angler is
playing a hooked fish and reducing it to
possession.

‘(c) Length restrictions. °

Minimum total lengths of salmon are

as follows:

ar GLP ee PAR Be Bee
Coho. PO? otf Oregon... 16

i A

inches) r
_ be

vee ¥ seh i ¥eSy a : i w

Subarea Re a z
Chircok. 2a Sao
Coho: FC 20 ac :

i wee enti St wee
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mum

. total

fength
{in

inches)

Subarea B: : .

Chinook......., 22

TON... ccnseeeceeel ‘ 16

Subarea C: . : .

. Chinook and Coho... esovasensans aseesecosssonncesesees 422

All subareas: — po

* Species other than Chinook and Cond... None.

1 Except that one chinook or coho salmion per day may be
fess than 22 inches but not-less than 20 inches. =.

{d) Catch limits. No person shall fish

for, or take and retain, or possess more

than two salmon per day while ,

recreationally fishing in the Fishery

Management Area; except that three

salmon, only two of which may be

chinook or coho, may be taken and

retained, or possessed per day while

recreationally fishing in the area

between the mouth of the Queets River

(47°31'42” N. lat.) and the U.S.-Canada

border (WDF Salmon Punch-card Areas _

3 and 4).
|

§ 661.12

(a) Automatic fishing season closures

‘based on harvest guidelines. Harvest

guidelines for the salmon fisheries —

- subject to this Part are: - .

_ (1) The WPP Area (U.S.-Canada

border to Cape Falcon, Oregon):

_ The total harvest quota for coho

salmon has been established at 620,000,

of which 40% or 248,000 coho are

allocated to the recreational fishery and

60% or 372,000 to the commerical fishery.

_ {2} The OPI south of Cape Falcon,
~ including California: The total harvest
quota for coho salmon has been

established at 772,000 coho salmon, of

which 29% or 224,000 salmon are

allocated to the recreational fishery, and

71% or 548,000 coho to the commercial

fishery; provided that, the 548,000 coho

allocated to the commerical fishery shall

be reduced by the number of coho

projected to be taken incidentally during

the open season specified in

§ 661.10{a)(2}{iv). -

(3) The California Area (marine

waters of the territorial sea and the FCZ

between the Oregon-California border

and the U.S.-Mexico Border):

(i) For that part of the California Area

-north.of Point Arena (38°57'20" N. lat.)
‘the total harvest quota for chinook

salmon has.been established at 315,000

‘saliton, with 360,000 allocated to the | -
commerical fishery and 15,000 to the

“becreatiotial fishery, “A Te
{ii) For that part of the California Area

south of Point Arena, the total harvest

quota for chinuck sulin has been

established at 360.009 salmon with

ogn poo allocated to Ue commericnt

in-season adjustments. -

fishery and 115,000 to the recreational

fishery. -

(4) When a harvest guideline for the

commercial, the recreational fishery, or

both, in any Area or specified portion of

an Area is projected by the Regional

Director {for the area described in

Paragraph (a)(3) of this section, the

Southwest Regional Director of the

National Marine Fisheries Service shall

make the projections} to be reached

prior to the end of a season scheduled in

this Part 661, the Regional Director shall,

by publication of a field order in the

Federal Register, close the commercial

or recreational fishery, or both, as of the

date the harvest guideline will be

reached in that Area or specified portion

of an Area. JO ae
(5) If it appears that either the

commercial or recreational fishery will,
not catch all of its quota:of chinook -

salmon in either the area north of Point —

Arena or the area south of Point Arena

in the California Area by the end of the

scheduled season, the surplus that will

not be harvested shall be re-allocated to

the other fishery in that portion of the

California Area by field order of the

Regional Director upon recommendation

of the Southwest Regional Director.

(6) Availability.of Data: The Regional

Director shall compile in aggregate form

all data and information relevant to the

projections and field orders specified in

Paragraph (a) of this section and shall

make them available for public review.

during normal office hours at the

Northwest Regional Office, 1700

Westlake Avenue North, Seattle,

Washington 98109, or subsequent

address of that office. Data and

information pertaining to the California

Area shall also be available for public

review at the Southwest Regional Office

of the National Marine Fisheries

Service, 300 South Ferry Street,

Terminal Island, California 90731.

7) Public Comment: Interested

persons may submit comments, relevant

to the actions taken as described in

Paragraph {a) of this section, to the.
Regional Director from the date of filing

any required notices with the Federal

Register through the 15th day following

any closure of fishing.

{b) Modifications of regulations based

on in-season developments,

{1} In addition to automatic fishing

season closures based.on harvest

guidelines, the Regional Director may”:
also modify the open seasons and catch
Emits in § 661.10 and § 661.11 in Sub-

Areas A and B by issuing a field,order.in |

accordance with the provisions of this

section, if the Regional Director

determines that:

{i} Actual conditions of abundance

and distribution of coho salman, and of

' OPI areas as of Day-40, comparedito’? “-!

*

fishing effort and catches, differ from

conditions anticipated prior to the

opening of the fishing season; or

(ii) In-season modifications are

reasonably necessary to provide

adequate escapement of coho salmon

from the ocean fisheries for spawning, to“.
meet treaty Indian allocation . ae

requirements, or to maintain the

historical harvest ratio between

commercial and recreational salmon

fisheries as set forth in Paragraph (b)(4) |

of this section. os

(2) Procedures for Preliminary”

:“dk head tan 2 ae ae
Determinations: Within 24 days -

following the opening of an All-Salmon

Species season in Sub-Areas A or B, or

the working day closest following, the

Regional Director shall, based on catch
data, make a preliminary projection of

total ocean harvests that will occur by

the end of.the commercial and

recreational salmon. fishing seasons in

the WPP and OPI Areas. The -
- preliminary projections and’

‘determinations shall be published in the

Federal Register and disseminated to - -

public news media as soon as 7

practicable after they axe made. -

(3) Procedures for Final

Determinations and Field Orders:.

Within 40 days following the opening of

an All-Salmon Species season in Sub-

Areas A or-B (hereinafter referred to as

Day-40), or the working day closest

following, the Regional Director,

following consultation with the

Chairman of the Council, the Director of

WDF, and the Director of ODF&W, and

taking into consideration all information

received as provided for in this

paragraph, shall estimate coho stock

abundances in the WPP and OPI Areas

and make a final projection of fishing

effort and total ocean harvests that.will

occur by the end of the scheduled

fishing season by the commercial and

recreational fisheries. The final i

determinations by the Regional Director

and any field order issued under

Paragraph (b) of this section shall be

published in the Federal Register and

disseminated to public news media as

soon as practicable after they are made,

together with the reasons therefore. The

following factors shall be considered in

the final projection of coho abundance,

ocean fishing effort and coho harvests in

the WRP and OPI Areas: .

(i) The amount; distribution,.and

irends of fishing effort and coho salmon

catches of the commercialand =~". >

recreational fisheries in the WPP and .

thee

similar data and time periods in prior

years; and

(ii) The current and historical coho

sulmon harvest ratios between the

aye
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corggggecial fishery and the recreational

fist as set forth in Paragraph (b}(4)

of this section; and

(iii) Updated estimates of coho salmon

abundance and distribution in the WPP

and OPI Areas compared to the pre-

season WPP and OPI predictions: and -

{iv} Any available data from marked-

fish recoveries, including analyses of -

recoveries of coho salmon with

implanted coded-wire tags; and

{v) Any other available scientific

information relevant to the abundance:

and distribution of coho salmon stocks,

_ total fishing effort and catches of coho
salmon in the WPP or the OPI Areas.

(4) Any modifications of fishing

regulations made by the Regional -

Director under paragraph (b) of this

section, shall, insofar as possible,

maintain the historical coho salmon

harvest ratios between the commercial

and recreational fisheries as follows:

(i) For the WPP Area, a 60:40 coho -
harvest ratio between the commercial

and recreational fisheries, respectively.
{ii) For the OPI Area south of Cape

Falcon, a 71:29 coho harvest ratio

between the commercial! and

_ recreational fisheries, respectively...

(5) Availability of Data: The Regional

Director shall compile in aggregate form

all data relevant to the preliminary

projections and final determinations

under paragraph (b) of this section, and

shall make them available for public

review during normal office hours at the

Northwest Regional Office of the

National Marine Fisheries Service, 1700

Westlake Avenue North, Seattle, -

Washington 98109, or subsequent

address of that office. -

(6) Public Comments: Interested

persons may submit comments that are

relevant to the projections and

determinations in paragraphs (b)({2} and

(b}(3) of this section to the Regional

Director, for at least 10 days following

filing with the Federal Register.

(c) Effective Dates. {1} Any field order

issued-under Paragraphs (a) or (b) of this

section shall be disseminated to public -

news media and shall be effective on

the date specified in the field order or on

the date the field order is filed with the

Federal Register, whichever is later.

{2} Any field order issued under

paragraphs (a) or (b) of this section shall

remain in effect until the expiration date

stated in the order, or.until rescinded or
superseded; Provided that no such field

er shall have any effect-beyond-the
‘ofthe calendar yearitiy which -

dat which time” provisions ‘ofthis
351. that were, superseded By such

oll rder shall again’ ‘Heconid effective
o-' subsequently modified or

~seded.

(d) Nothing contained in this Section

shall limit the authority of the Secretary
to issue emergency regulations under

Section 305{e} of the Act as 8 specified t in
§ 661.14.

§ 661.13 Treaty Indian fishing.

(a) Persons authorized by the Makah

Tribe to exercise rights under the Treaty
with the Makah may fish for all salmon

species in that portion of Sub-Area A

north of 48°07'36” North latitude (Sandy .

Point) and such other areas as may

hereafter be authorized for that tribe’s
treaty fishery by a federal court, from |

- 0001 hours on May 1, to 2400 hours on

October 31. Minimum size limits shall be
24-inches for chinook salmon and 16-

inches fer coho salmon. Except as

specified by this paragraph (a), such

persons are subject to the provisions of

this Part 661, the Act, and any other

regulation issued under the Act.

(b) Persons authorized by the Quileute_,
‘and Hoh Tribes to exercise rights under

. the Treaty of Olympia, may fish for all
salmon species in that portion of Sub-
Area A south of 48°07'36" North latitude

{Sandy Point) and north of 47°31'42”

North latitude (mouth of Queets River),
and such other areas as may hereafter .

be authorized for those tribes’ fisheries

by a federal court, from 0001 hours on —

May 1, to 2400 hours on October 31. -

Except as specified in this paragraph

{b}, such persons are subject to the
provisions of this Part 661, the Act, and

any other regulations issued under the
Act.

(c} Persons authorized by the Quinault
Tribe to exercise rights under the Treaty |
of Olympia, may fish for all salmon

species in that portion of Sub-Area A

south of 47°40'06” North latitude

(Destruction Islandj and north of

46°53'03” North latitude (Point Chehalis),

and such other areas as may hereafter

be authorized for that tribe's treaty

fishery by a federal court, from 0001

hours on May 1, to 2400 hours on

October 31. Except as specified by this -

paragraph (c), such persons are subject

to the provisions of this Part 661, the

Act, and any other regulations issued

under the Act.

{d) The Secretary will give due

consideration in promulgating |

emergency regulations under § 661.14 to

the treaty fishing rights of Indian tribes

with federally adjudicated usual and

accustomed fishing grounds in the area
, affected by such regulations.

“ - 8 684e i4 Emergency regulations.
‘ The Secretary may issue emergency |
regulations under Section 308{e) of the

TM “Net, if the Secretary defermincs that‘an
emergency involving the salmon

resource exists. Such emergency

regulations will became effective upon
filing with the Federal Register. -

Information on emergency regulations

will be disseminated to affected persons

through public news media.

§ 661.15 Catch reports.

This Part 661 recognizes that catch

and effort data necessary for ote

implementation of this Fishery

Management Plan shall be collected by

- the States of Washington, Oregon and .

California under existing State data-

collection provisions. No additional

catch reports will be required of

fishermen or processors as long.as the

data-collection and reporting systems

operated by State agencies continue to

provide the Secretary with statistical
information adequate for management.

§ 661.16 Experimental fisheries.

(a) The Pacific Council may

_.recommend to the Director of the

Northwest Region of the National .
- Marine Fisheries Service that

experimental fisheries forresearch .

purposes be allowed in the Fishery

Management Area, as may be proposed

by the Council, the Federal Goverriment,
State Governments, and Treaty-Indian

Tribes having usual and accustomed

fishing grounds in the Fishery

Management Area. .

{b) The Regional Director shall not
allow any experimental fishery

recommended by the Council unless he
determines that the purpose, design, and
administration of the experimental

fishery are consistent with the goals and

objectives of the Council's fishery
management plan, the national

standards (as set forth in § 301(a) of the
Act), and other applicable law.

(c) Each vessel participating in any

experimental fishery recommended by
the Council and allowed by the Regional
Director shall be subject to all
provisions of this Part 661, except those

portions necessarily relating to the

_ purpose and nature of the experimental
fishery. These exceptions shall be

specified in a letter issued by the

Regional Director to each vessel

participating in the experimental fishery
and that letter shall be carried aboard
each participating vessel.

§661.17 Scientific research.

Nothing in this Part 661 is intended to

inhibit or prevent any scientific or

oceanographic research which ise. 2:4 °.

' conducted in the fishery management

area by a scientific research vessel; eae %
Regional Director shall ac knowledge
‘any notification he. might-receive ofiany's:
scientific or oceanographic research ©
with respect to salmon being conducted
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-”@:icositc research vessel, by . FissUing to the operator or master of that :
vessel a letter of acknowledgement, -
containing information on the purpose
and scope (locations and schedules) of
the activities. The Regional Director .
shall transmit copies of such letter to the -
Council, and to State and Federal ,
administrative and enforcement z , ; -.4gencies, to ensure that all concerned . So )parties are aware of the research . oe oO 

neactivities.
[FR Dog, 81-17136 Filed 6-5-1; 12:55 pm]: 
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ATTN:

As requested, I attended the Sheppard/Industry ""S
advisers consultations held on June » 8 and 9. Dr. Sheppardrs

the States of Washington and Alaska and outlined an interix
proposal he wished to place on the table. The advisers eee
agreed to this approach and Sheppard intended to meet Alverson
at the Seattle airport on June 10.

2. In general terms, Sheppard is of the view that.»

the U.S. has not moved sufficiently (since the Vancouver e
negotiating session in April/May} towards our position to

permit the formulation of a full agreement on Pacific Salmon
Moreover, the negotiations over the course of the past year,

have yielded positive results in terms of much increased... ¢

consultations at the regional level and of actual conservation’.
measures benefitting our stocks. Consequently, to.allow for ~.

more time to reach an overall agreement, Sheppard is proposing.

(and the advisers agreed to) an interim "agreement": of 2: years!
duration. The main features of the plan are: 7

On the Taku and Stakine: | Le 8

For 1981 - Both countries would develop fishery,
, plans. :

~ The Canadian plan would limit. Canadia
catches to 1979 levels. “0

- The USA plan would. allow adequate
escapements to permit Canadian catche:
at the 1979 level.

For 1981 As concerns the Stakine, no change ‘
from 1981.

- On the Taku, Canadian catches “to
be reduced 85% to 15% of the 1979 —

level. 7
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a
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a

In 1981 and 1982 — The U.S. “atch. ‘of sockeyewould, 5 &
| oo ote ge abe 160, 000. ye - =

* 4 on: de ” “yh ee va a

For 1981" fa No’ change for. eS
For 1982" ss —” “Canada would take: 1.49 m.°
Ee + (3X,°¥,;, 2 triangle and 5. 20)

vo ie aggregate pinks. a

In the ‘South:

For 198i. and 1982-~The’ “Salmon. Commission remains
jin | place. ° og are . May . " Be, ~)

Os aatthe ‘tinal “agreement would, ‘beca:3 OF ‘the. additional;delay si oweavese
"than had - been planned wp. to: now? faa
(e.g. Definition of | equity, status}
of ‘the: ‘Yukon’, .etc. )

oe wide. a. cet ig pect cca as’:
: ‘possible for ‘the. North: would bet &
oo Hnseieucea in’ 1982. :

ee

3. pr. Sheppard indicated. that. ‘the USA. ‘is’ not! ve waltingh BO”.discuss the Yukon in the context: of the general. Pacific, Lingle
negotiations. The USA. suggests negotiations at the level. of} ei pF eR
officials as :soon:as possible. “/"Note: These. should not peed -: 7a
by Sheppard and serious consideration - should be given . to holding. *
the talks in Ottawa and/or Washington. In such circumstances*; .
Dr. sere should ‘be the. Delegation! s technical/scientificy
adviser. ma *

i vos +

4. Tf provide below a very’ candid assessment: of the. nego
dating context: The 1980 fishing season-was bad, thisiyear' st
will likely be horrible. For the first time Since I have been, el
involved with these negotiations,’ the industry advisers’ are’: ca bE:

saying openly that we must avoid a "fish.war" at ‘all costs. faReS. PS
view is shared by FANDO Pacific Region scientists/technical . Be. 2 PS
personnel attached to the negotiations. .In other words,. yee ee
the distribution of the stocks we would ‘lose the war almost °
before it was begun. Moreover, at the rate Alaska is
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enhancement facilities their interception of our stocks will:
soon be unimportant to Alaska (with a consequent reduction in:
the pressure on Alaska.to make the compromises necessary for -

us to reach an agreement).

5. While it is clear both sides want an agreement, theret
is a certain lethargy setting inwhich will slow down progress.) "5

On both. sides, obtaining the necessary funding for research is;{i
going to be difficult and on the U.S. side;Senate approval is: nO"...
longer assured, (as it was under the previous Congress).
work will be required in this area. —

6 e i

through the negotiations as long :as he saw prospects for agreanentts
(I was told: by State (off the record) that Alverson is of the! gl oo
same view). “ere

7. In my view, consideration should be given not to 4
abandoning the Sheppard/Alverson approach ‘but to supplementng,
it by immediate consultations between State and External in ani’

attempt to bring additional political pressure to bear on Alaska

Affairs.

May we discuss?

pa. 3R. Be—Fadden - we
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REQUEST FOR FACSIMILE T MISSION

REQUETE POUR LA TRANSMISSION D 0

TO/A: ACTC

FROM/DE:

PLEASE TRANSMIT THE ATTACHED DOCUMENT (S) TO:

VEUILLEZ TRANSMETTRE LE(S) DOCUMENT(S) EN ANNEXE A:

| DELIVER BY 1200 ‘fagone |
IVER 

|

SEATTLE AND WSHDC

(Indicate the address) (Indiquez la destination)

(Indicate name of addressee)

at/a:

(Facsimile telephone number)

(Indiquez le nom du destinataire)

(Numéro de téléphone du bélino)

WE ATTACH A DRAFT OF THE "PROGRESS REPORT BY THE
NEGOTIATORS ON CONSULTATIONS TOWARD A COMPREHENSIVE
AGREEMENT FOR MANAGEMENT AND DEVELOPMENT OF THE PACIFIC
SALMON FISHERIES" (JUN 11/81) WHICH WE MAY/MAY SHORTLY

: his HadeloASK YOU TO TRANSMIT TO DR. ALVERSON.
DO NOT PASS ON REPORT UNTIL YOU RECEIVE

_

CLEARANCE FROM US TO DO SO. WHEN NECESSARY, Signature
DR. ALVERSON CAN BE REACHED AT
(206) 285-3480.

The Department of External Affairs

Ottawa, Ontario, K1LA 0G2

6~2643

' Telephone number of originator

Numéro de téléphone du rédacteur

Ministére des Affaires Extérieures
Ottawa, Ontario, K1A 0G2
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ON CONSULTATIONS TOWARD A COMPREHENSIVE AGREEMENT
@ PROGRESS REPORT BY THE NEGOTIATORS , ;

FOR MANAGEMENT’ AND DEVELOPMENT. OF THE, PACIFIC SALMON FISHERIES

au, . Following the negotiating session held in Vancouver, B, Co

from april 27'=- May 2, the two negotiators held a series of meetings

with officials of the two countries in Juneau, Alaska on. May li-13

and in Vancouver: on May 18-20. “The purpose of ‘the meetings was to

clarify technical issues that had created problems in the April 27

- May 2 session and to explore. possible avenues for solution to the

outstanding problems in the negotiations. As the result of the.

‘technical consultations, the negotiators developed a number of new

options for solution of the outstanding issues, which were then. dis-

cussed internally with advisory groups within each country. . a, 7

2.) On the basis. of thesé separate consultations with advisory

groups, the negotiators strongly reaffirm their belief that a long

term agreement for cooperative ‘management and deve lopment of the

Pacific salmon resource is ‘urgently required to ensure adequate con-

servation and ‘optimum. utilization of the stocks 4nd: that the fishing

communities on ‘both sides are deeply committed to reaching an accord.

_ The’ negotiators believe that the technical Clarifications achieved |

over the. past month have, been sufficient to warrant further attempts

‘to reach a comprehensive agreement ‘and there fore recommend that.

- formal negotiations toward a tong texm agreement be. resumed in the

autumn of 1981 (following the 1981 fishing season).

3. With respect to a long term agreement, the negotiators

. ‘reaffirm their agreement on the principles for cooperative manage-

001106
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‘ment and development and on the approaches to implementation of these
.

principles as outlined in the record of the October: i980 negotiating

session held in Lynnwood, Washington, including: |

(a) Cooperation in conservation and enhancement to increase >

and optimize salmon, yields in ‘both countries.

(bd Tailoring of fisheries. regulations and development programs,

(including interception limitation schemes) to achieve ‘the

aforementioned objectives and: to provide each country |

with benefits. commensurate’ with. galnion production in its

“own rivers, taking into account the desirability of reducing

interceptions and of not unduly disrupting existing fisheries. —

(c) Mechanisms for joint management, enhancement and sharing of

- catches in all transboundary rivers. — . /

(d) Transfer of management and development authority to Canada ©

for Fraser River sockeye and pink stocks and development

of new arrangements for cooperative regulation of the -

fisheries of -the two. countries on these stocks to. ‘provide

United states fishermen with agreed entitlements and to

= provide: required Spawning ‘escapements. ,

(ey Development of. a‘ new international Commission. ‘to coordinate

the management and deve lopment programs of the two countries.

and to monitor the implementation of the agreement.

4. . The negotiators believe that, because of the Jhighly | technical
4

nature of a long term agreement, approximately one year of consultations
-

and negotiations will be required to develop formal. arrangements:

that ‘would ensure full and effective implementation | of the principles.

° 001107
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ao,

to which both sides how subscribe. Such an agreement therefore

‘could not ‘come, into force until (1983.° ‘The negotiators note’ the

positive. management measures each side intends | to put into place.
in 1981 to improve. conservation of. the stocks in a manner which

will be of mutual benefit. They further. note | ‘that a nunber of pro~
posals- under discussion in the’ negotiations bear on the conduct of

fisheries, in: 1982 and that implementation of such proposals, would

be of mutual benefit. - In this light, negotiators believe that,

pending efforts over the next year ‘to develop a full comprehensive

agreement, the positive moméneum of the present discussions between |

governments should, be maintained through practical actions in the

fisheries in both 1981 and 1982. The negotiators therefore ‘recommend

that the two. governments enter into. an interim agreement with respect.

to’ the conduct of the Pacific Salmon. fisheries of the two countries’ |

for the remainder of .the 1981 fishing season. and: throughout 1982.

The elements of such an agreement are outlined in the following paragraph.

5. ‘Specifically, the negotiators recommend that with a target

date for completion of May 31, 1982, that technical consultations and

formal negotiations be conducted ‘to. develop ‘a. comprehensive long~ -

term agreement regarding the, management’ ‘and deve lopment of Pacific

Salmon stocks of mutual concern; such negotiations to be based on

the principles and to take into account the general approaches to |

implementation outlined’ in the record of the negotiating session | .

held in Lynnwood, Washington in ‘October 1980. They further recommend

that, -for 1981/82 the two parties develop an interim agreement: that _

will include the following elements:

001108

ey



Document disclosed under the Access to Information Act
. . ‘ . x x . . |

. Document divulgué en vertu de la Loi sur l’accés a l'information |

. -

ee nae oe
. . ,

(a) During 1981 and 1982, the United States fishery in Alaska

«

e

a

District 104 (i.e. Noyes Island) shall be regulated ina

manner which would result, in the average annual harvest

| . of sockeye totalling 160,000 pieces.

(b) All other | fisheries in Alaska’ shall be conducted ina

manner pursuant to. the understandings recorded in the

record of the October 1980 Lynnwood meeting. . |

(e) In 1982, the aggregate catch of pink salmon in the troll

salmon fishery | in B.C. ‘Statistical Area, 1 and in fisheries
.

by all gear in B. Cc. Statistical sub-areas 3X, -3Y, 5-1 and

the western’ portion of Subarea- 32 shall be limited to 1.49

.million pieces. ‘The portion of this aggregate total taken

in the. troll fishery in. Area 1 shall. be Limited to the

level taken during ‘i971- 74, namely pieces.

(d) In'1981l, with respect to fisheries on Teche boma ‘or
Canadian sections of the Taku River, the two sides shall

establish escapement target for each species. Canadian

authorities shall regulate the fisheries: under their. juris-_

diction to. ensure that the percentage of the allowable

catch for each species taken. by Canadian fishermen in 1981

shall: be somewhat lees than the percentages ‘of the catch

of each species. taken in’ 1979. United States authorities

shall. regulate fisheries under their jurisdiction to allow
4

| . . .

| sufficient salmon to enter the river to provide for re-
. . . a .

quired spawning escapements and the. Canadian entitlement.

(e) In 1982, the percentages of the total allowable catches

by species taken by Canadian fishermen in “the Taku River

shall. be reduced to 15% ef the 1981 level.
0 soo mc , 001109
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(£) — In both 1981 and 1982, Canadian authorities shall limit

the catch by Canadian fishermen on the Stikine River in

the same manner as for the Taku River in 1981, Subject,

however , to adjustments that may be agreed upon through

consultations between. the two sides,

(g) With respect to Fraser sockeye and pink salmon, _ the IPSFC

| ‘regime shall continue ‘to apply in 1981, and 1982. in 1982,
in the event of a migratory diversion of sockeye through

" Johnstone Strait, Canada shell’ exert restraint in tts

fisheries outside the Fraser. River Convention’ Area ‘taking
c

t

into account proposed future ‘sharing arrangements under

discussion in the negotiations.

(h) All other Canadian intercepting fisheries and all United

States intercepting fisheries in Washington, Oregon and |

California shall be conducted in conformity with the general

interception limitation scheme under discussion in the nego~.

tiations (i.e. limited to 1971-74 base levels).

(i) In 1982, the two governments shall conduct a large scale ~

tagging program in the southern Southeast Alaska. and Northern

British Columbia area and other programs as*may be agreed

in order to provide improved ‘information ‘on the composition

of the tons in intercepting fishing areas.

6. The negotiators recommend thet pending the coming into

force of the interim agreement,. competent fisheries authorities in

‘both countries conduct their programs of fisheries regulation in | 7

accord with ‘the ‘spirit of the interim agreement.
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~--NORTH PACIFIC FISHERIES MANAGEMENT COUNCIL (NPFMC) MEETING

FOLLOWING ARE HIGHLIGHTS OF THE NPFMC MEETING WHICH WAS HELD IN ANCHORAGE

MAY 28 AND 29. !

2. SALMON UNFORTUNATELY , DR.ALVERSON WHO WAS TO ADDRESS THE COUNCIL CONCERNING

THE PACIFIC SALMON TREATY ,WAS UNABLE TO DO SO BECAUSE OF ILLNESS. TUIS WAS

INDEED UNFORTUNATE SINCE AN EXPOSITION OF THE CURRENT STATUS OF THOSE

NEGOTIATIONS WOULD HAVE BEEN VERY TIMBLY .OPFICTALS , INCLUDING DEPARTMENT OF
STATE REPRESENTATIVE , AND INDUSTRY ADVISORS WITH WHOM WE SPOKE,DO NOT KNOW

WHERE THESE NEGOTIATIONS STAND.DOS REP,OF COURSE ,WAS AWARE THAT TECHNICAL

DISCUSSIONS HAD BEEN HELD BUT DID NOT HAVE ANY SUBSTANTIVE DETAILS, INDUSTRY

REPRESENTATIVES ON TRE OTHER HAND HAD ONLY HEARD VAGUE QUOTE RUMOURS UNQUOTE

NO SUBSTANTIVE DETAILS NOR ANY COMPREHENSION OF THE NATURE AND EXTENT OF THE

DISCUSSIONS,
i

3.CONCERNING OTHER SALMON ISSUES,THE COUNCIL ‘EXPRESSED ITS DISAPPOINTMENT THA’

THE ALASKA BOARD OF FISHERIES DID NOT MATCH THE COUNCIL'S FIPTEEN PERCENT

THAT THE TWO SIDES WERE STILL TALKING AT THE LEVEL OF THE NEGOTIATORS BUT HADKOA WN| oee2

DRAFTER/REDACTEUR CAVIRNON/ DIRECTION { TELEPHONE APPROVED/ APP RoUVE

MBC occ ec ccncvnccc ccs cnccncseens ‘eeeees eae
F.D.MARTENS/ch : oF oSL._MARTENR

ExT te/aiL (nav 2/70)
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CONSEQUENTLY , THE COUNCIL WANTS . ADFEG TO mde THE FISHERY IN SUCH A MANNER THAT
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REDUCTION IN 0.Y.(REFTEL REPERS) ,BUT HELD TO THEIR TEN PERCENT REDUCTION.

\

WOULD RESULT IN A DE FACTO pretest PERCENT QO. Y. REDUCTION. THIS WAS STRONGLY
.SNEXPRESSED BY CHAIRMAN TILLION sa SAID THAT a WOULD BE DISAPPOINTED IF TRIS

(FIFTEEN. PERCENT’ REDUCTION) IS. Not REALIZED. :
4. concersaNe ANOTHER .SALHON MATTER OF WHICH ¥ou MAY NOT BE AWARE ,ADF&G,DURING
THE APRIL 15-MAY 15 CLOSURE OF ade SOUTHEASTERN ALASKAN WATERS TO COMMERCIAL
SALMON FISHING,CONDUCTED A TEST FISHERY TO oho CHINOOKS AND RECOVER CODED WIRE
TAGS (CWT) .THE RESULTS WERE MUCH BETTER THAN EXPECTED WITH 764 KINGS AND 1 COHO

TAGGED WITH EXTERNAL PETERSEN DISK TAGS. ABOUT 50 PERCENT OF THE CHINOOKS WERE |

MATURE FISH.ALSO NINE CWT'S WERE RECOVERED, NONE OF WHICH WERE TAKU RIVER FISH,

ACCORDING TO REPORTS THE CATCH PER UNIT OF eHrORE {CPUE)IN THE JUNEAU AREA SPORT
FISHERY IS MUCH HIGHER THAN AVERAGE THIS YEAR, INDICATING THAT THE CLOSURE
SUCCESSFULLY MOVED FISH INSIDE. SOME TAGS EAVE BEGUN TO SHOW UP IN THE COMMERCIAL

AND SPORTS FISHERIES ALREADY AND A REPORT ON) ‘ne STUDY WILL BE AVAILABLE PROM

ADF&G IN THE NEAR FUTURE.

5.YOU MAY BE INTERESTED TO KNOW THAT AN auntySIs OF SOUTHEASTERN ALASKA TROLL

FISHERY DATA HAS BEEN COMPLETED UNDER A COUNCIL CONTRACT.THE REPORT ,COMMONLY

KNOWN AS THE QUOTE FRITZ FUNK REPORT oe oe BE AVAILABLE TO THE PUBLIC .
IN THE NEAR FUTURE.FROM THE INFORMATION AVATLABLE TO US,THE OBJECT OF THE

RESEARCH PROJECT WAS TO INVESTIGATE THE FEAS{BILITY OF USING THE DATA ON TROLL

LANDINGS ,MICRO-WIRE TAG RECOVERIES AND TROLL’ L0G BOOK OBSERVATIONS AS THE BASIS

FOR THE TIME-AREA MANAGEMENT OF. THE SOUTHEASTERN ALASKAN FISHERY,.THE REPORT
CONCLUDES THAT IF CERTAIN CHARACTERISTICS REMAIN CONSISTENT IN SUCCEEDING YEARS

' : | .

DATA,;TIME-AREA MANAGEMENT COULD BE UTILIZED TO CONTROL HARVEST RATIOS OF STOCKS
j . .

‘FROM DIFFERENT AREAS OF ORIGIN AND TO INCREASE YIELD PER RECRUIT FROM THE

FISHERY.

6.ON ANOTHER ISSUE,TO WIT,THE EUROPEAN ECONOMIC COMMUNITY PROPOSAL TO INCREASE
> 1

\

~

OOO

MAAR
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TAXES OW SALMON IMPORTED FROM THE PACIFIC coast BY ESTABLISHING A REFRRENCE

PRICE ANE COMPENSATORY TAX SYSTEM, THE counczy NOTED THAT THE PACIFIC FISHERIES

MANAGEMENT COUNCIL HAD WRITTEN TIE DEPARTMENT oF STATE PROTESTING THIS NEW TRADE

FOLICY INDICATING TBAT THE PACIFIC COUNCIL WOULD LOOK UNFAVOURABLY AT REQUESTS

FOR PUTURE ALLOCATIONS OR JOINT VINTURES BY BEC COUNTRIES,

7.FINALLY , THE COUNCIL CONSIDERED THE ISSUE OF LIMITED ENTRY POR TROLLERG IH THE

FCZ.A WOPKING GROUP WAS REQUESTED TO FURTHER STUDY THIS I65VB AND TO REPORT ITS

FINDINGS AND RECOMMENDATIONS AT THE JULY COUNCIL MEETING,

8.JOINT VENTURES.TRE COURCIL RECEIVED A pEguits? FOR A poprséy JOINT VENTURE FYEP¥IT

WHICH IT SUBSEQUENTLY APPROVED.THE POLISH VESSELS WILL RECEIVE MAINLY POLLOCK

AND PACIFIC COD IN TILE RING SEA/ALEUTIAN ISLAND ARHA ANDO ‘THER GULP OF ALABKA

REQUESTED ALLOCATION IS 9870 METHIC TONNES TN YHM BERING SEA/ALEOTIAN XSLAND .

AREAS (INCLUDING 9,000 TONMES OF POLLOGK AND 300 VONNES OF COD)JAND 8620 METRIC

TONNES Tn TH GULP OF ALASKA ARNA (FNCLUNENG 7,000 ‘UINNEE UF PULLCCK AND 700

TONNES OF COD) «MAS PAUL'S KITCHEN WILL ACT ag ASENT AND PAYER AND WILL RECEIVE

‘TEN PERCENT OF THE PROCEBEZED PRODUCT AS PLLET BLOCKS (TRE I REST WILL BE MARKETED

IN POLAND} .ALTHOUGH THERE WAS SOME CONCERN. THAT THE JOINT VENTURE WOULD

ANVERSELY AFFECT TRE US MAPKEY FOR DOMESTICALLY CAUGHT AND PROCESSED GROUNDFISH,

THE PERMIT APPLICATION WAG APPRUVED .'YHRRE visi ALS) A QUESTION AS TO HOW THIS

PRODUCT WOULD ENTER ‘THE U8 MARKEE BUT ‘THE REPRESENTATIVE FROM MRS.PAUL'S DID NUT

BAVE THAT INTORMATION.

§.FOR YOUR INFORMATION THE COMMERCIAL COUNSELLOR (ROGUE FELIX DIAZ) FROM THE

FORTUCGUESE EMBASSY IN WSHDC WAS ALSO IN ANGHURAGE RECONNOITRING THE GROUNDFISH

SCENE SINCE THERE I8 A POTUSUESE INTEREST TO ESTABLIGH A JOINT VENTURE FOR

PRIMARILY POLLOCK AND CUD.WE UNDERSTAND THAT THE JOINT VENTURE WOULD INVOLVE

TURE PORTUGUESE VESSELS AND THAT A GROUP OF REPRESENTATIVES FROM THE PORTUGUESESSFISHING INDUSTRY WILL TOUR THE AREA IN APPROXIMATELY ONE MONTES TIME .HAVE ALSO

HEARD THAT THE FRENCH MAY HAVE SOME INTEREST IN ALASKAN GROUNDFISH BUT WE HAVE 001113
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10.CONCERNTNG THE REDUCTION OF THE CATCH OF PROHIBITED SPECIES IN THE BERING

agen

NO DETAILS CONCERNING HEL PLANS.

SEA/ALEIAN ISLAND GROUNDFIGH FISHERY ,THE COUNCTL FAVOURED A TwO BTEC PROCEDURE

FOR FOREIGN PTSHERIES (JOINT VENTURES AND DOMESTI® FISHERIES WOULD BE RACLDED

AT THIS TIME)-AN ALLOWABLE INCIDENTAL CATCH (AIC) LEVEL WOULD BE ESTABLISHED FOR

BACH FOREIGN COUNTHY WHO HAVE A FISHERY IN THE AREA.WI'THIN THE AIC LEVEL THERS

WOULD BE A SUB «LEVEL WHICH , WEEN THE CATCH OF A FROHIBITED SPECIES REACHED IT,

THAT NATION'S PISHERY WOULD CLOSE BUT MAY BE RE-OPENED BY ‘THE HEGIONAL DIRECTOR

QF NMPS WIT! SUSSEQUENT TIME-AREA AND GEAR RESTRICTION. AE PISHERY WOULD THEN

BE ALLCWED TO CONTINUE UNTIL THE UPPER AiC LEVEL WAS REACHSD FOR ANY PROHIBITED

SERCLES,

FISHING YEAR.IT 18 ALSO THE INTENT TO REMUCE THE AIc BY 75 PERCENT OVER FIVE

YEARS. THE JAPANESE LONG LINERS WOULD BE EXEMPT PROM THE AIC FOR SALMON AND CRA
B

SINCE THEIR CATCH OF THUOHE SPECIES 15 NEY? TO ZERO AND THEY MAY BE EXEMPT FOR

HALIBUT AS RECOMMENDED AY THE IPHC BUI THIS I5 SUBJECT TO FURTHER PEVIEW AT THE |

sULY MEETING.ALL PROHIBITHUD SPECIES, IF CAUGHT MUST BE‘ REYURNEO TO THE SEA.

LL.FOR YOUR INFORMATION , THE COUNCIL'S MEETING SCHEDULE FOR THE REST OF 1962 18

AS FOLLOWS :JULY TOMER , ALASKA + AUGUST ,NO MEETING ; SEPTEMBER , ANCHORAGE ; OCTOSER,

LITKA NOVEMBER ,NO MEETING ; PECEMBER, ANCHORAGE,

2© = = = h

AT’ WHICH TIME THAT NATION'S SISRERY WOULD CLOSE OH THE REMAINDER OF THE
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I received a telephone call on June 1 from Chris

DISTRIBUTION | Dawson of the Office of Fisheriés Affairs (U.S. State Depart-

ment) who called to discuss a number of issues relating to

the above negotiations.

2. Dawson had just returned from a meeting, in Juneau,

of the North Pacific Fisheries Management Council where she

FLP took the opportunity to raise the question of Norther Salmon

| FLO/Smith Limited's request to trans-ship Canadian fish in Alaska waters.
She discussed the issue with the Assistant Attorney General

(Alaska) handling the review of the legal question of whether

or not the Alaska Fisheries regulations permitted Alaska

department of Fisheries and Game (AD F & G) to deny Northern

| salmon a trans-shipment permit. She was given the clear

| signal that, AD F & G was fully within its rights to do so.
On the policy side, it would appear that Alaska had firmly

decided not to issue the permit for two reasons: (1) The |

risk of creating a precedent and, (2) The unwillingness of

Alaska to facilitate, in any way, the growth of Canadian

fisheries on any of the transboundary rivers.

3. Given the unwillingness of the U.S. Department of

State to intervene (Para 4, memorandum under reference),

Dr. Sheppard was asked to raise this question with Dr. Alverson

| in the course of their technical consultations. -While we do

| not yet have a report from Dr. Sheppard, Dawson indicated

that Alverson simply promised to look into the question.

However, according to Dawson the Alaskans are quite annoyed

that we have muddied the waters by raising the issue.

22/2

Ext. 407A/Bil. 
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4. We also briefly discussed the question of hydro

development on the Stikine (FLO-793 of June 1, 1981). Dawson

noted that this issue is clearly simmering in the background

and is likely not improving the general’ disposition of the

Alaskans who have asked for consultations with Federal and

B.C. officials on this issue. A/USSEA Lee will brief interested

division/departments on June 4 on his recent attempts to convince

B.C. officials to meet the Alaskans (I shall attend).

5. As you have agreed, I shall attend the June 8-9

Sheppard/Industry advisers meetings in Vancouver. However,

I wonder if this is sufficient? Both Sheppard and Alverson

are committed to making recommendations to their respective

Governments by June 19 on whether or not the negotiations

can be continued yet, insofar as I can determine, no further

Sheppard/Ottawa officials consultations are planned, nor is a

> ‘ final "joint review" by Alverson and Sheppard.

Given that both we and the State Department seem to be the
object of a partial information blackout it seems to me

imperative that officials have an opportunity to discuss the

situation and impact on it and on Sheppard's recommendations

both with Sheppard and with the U.S. Delegation before the

recommendations are made.

6. State/Dawson agreed with the ‘foregoing and is
canvassing her colleagues in Washington with a view to gaining

agreement to urge the same course of action upon Dr. Alverson.

Earlier today I suggested to-Judy Swan that Sheppard should
be asked to meet with Ottawa based officials and the U.S.

Delegation after both negotiations have had the opportunity

of consulting the industry advisers. She checked with

Bob Applebaum who had no firm views on the question of a Sheppard/
Alverson meeting aside to say that External Affairs should

arrange for the meeting if one was thought necessary. As

concerns a Sheppard/Ottawa officials meeting, he thought that .

in practice one could be arranged by Mike Hunter and myself.

7. ' I would suggest that you consider calling Tony

Campbell (5-2035) or Mike Sheppard (175-569-477-0715) and

ask” ~.that a Sheppard/Alverson meeting (with Ottawa officials,

etc.) be held during the week of June 7 (after industry consul-

tations) to permit a final review and assessment of the situation.

I should think that the foregoing would be useful if only,

at the worse, to consider the modalities of a "no-agreement
scenario" and/or to give Headquarters officials a clearer view
of the situation.

JET bee
R.B. Fadden
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I received a telephone call on June 1 from Chris

“DISTRIBUTION | Dawson of the Office of Fisheries Affairs (U.S. State Depart-

ment) who called to discuss a number of issues relating to

the above negotiations.

2. Dawson had just returned from a meeting, in Juneau,

of the North Pacific Fisheries Management Council where she

FLP took the opportunity to raise the question of Norther Salmon

FLO/Smith Limited's request to trans-ship Canadian fish in Alaska waters.

She discussed the issue with the Assistant Attorney General

FG, , (Alaska) handling the review of the legal question of whether
Le or not the Alaska Fisheries regulations permitted Alaska

department of Fisheries and Game (AD F & G) to deny Northern

Salmon a trans-shipment permit.

3. Given the unwillingness of the U.S. Department of

State to intervene (Para 4, memorandum under reference),
Dr. Sheppard was asked to raise this question with Dr. Alverson

in the course of their technical consultations. While we do
not yet have a report from Dr. Sheppard, Dawson indicated

that Alverson simply promised to look into the question.
However, according to Dawson the Alaskans are quite annoyed

that we have muddied the waters by raising the issue.

eae/2
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4. We also briefly discussed the question of hydro

development on the Stikine (FLO-793 of June 1, 1981). Dawson

noted that this issue is clearly simmering in the background

and is likely not improving the general’ disposition of the

Alaskans who have asked for consultations with Federal and

B.C. officials on this issue. A/USSEA Lee will brief interested

division/departments on June 4 on his recent attempts to convince

B.C. officials to meet the Alaskans (I shall attend).

5. As you have agreed, I shall attend the June 8-9

Sheppard/Industry advisers meetings in Vancouver. However,

I wonder if this is sufficient? Both Sheppard and Alverson

are committed to making recommendations to their respective

Governments by June 19 on whether or not the negotiations

can be continued yet, insofar as I can determine, no further

Sheppard/Ottawa officials consultations are planned, nor is a

final "joint review" by Alverson and Sheppard.

Given that both we and the State Department seem to be the

object of a partial information blackout it seems to me

imperative that officials have an opportunity to discuss the

situation and impact on it and on Sheppard's recommendations

both with Sheppard and with the U.S. Delegation before the

recommendations .are made.

6. State/Dawson agreed with the foregoing and is

canvassing her colleagues in Washington with a view to gaining

agreement to urge the same course of action upon Dr. Alverson.

Earlier today I suggested to Judy Swan that Sheppard should

be asked to meet with Ottawa based officials and the U.S.

Delegation after both negotiations have had the opportunity

of consulting the industry advisers. She checked with

Bob Applebaum who had no firm views on the question of a Shappard/

Alverson meeting aside to say that External Affairs should

arrange for the meeting if one was thought necessary. As

concerns a Sheppard/Ottawa officials meeting, he thought that .

in practice one could be arranged by Mike Hunter and myself.

7. I would suggest that you consider calling Tony

Campbell (5-2035) or Mike Sheppard (175-569-477~0715) and

ask - that a Sheppard/Alverson meeting (with Ottawa officials,

etc.) be held during the week of June 7 (after industry consul-

tations) to permit a final review and assessment of the situation.

I should think that the foregoing would be useful if only,

at the worse, to consider the modalities of a "no-agreement

scenario" and/or to give Headquarters officials a clearer view

of the situation.

R.B. Fadden
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As you know, Assistant Under-Secretary Lee and
Mr. Bowker of GNT will be travelling to Victoria on May 29

to meet with British Columbia officials with a view to con-
vincing B.C. officials to meet with U.S. authorities to
discuss potential hydro-electric developments on the Stikine
River. The meeting is aimed exclusively at convincing
British Columbia to agree to a technical-level meeting
which has been requested by the U.S. Department of State
acting at the behest of the Alaskan Congressional delegation.

2. The concerns expressed to you by Mr. Hunter of
the Department of Fisheries and Oceans to the effect that

these (and subsequent discussions) concerning the Stikine
may impact on the Pacific Salmon negotiations have been met,
for the time being, by our agreement to include a West Coast
fisheries official in the May 29 meeting.

3. In the course of my conversation with Messrs Lee
and Bowker, I relayed a number of the concerns we share with
Fisheries concerning hydro developments on the Stikine. I
emphasized that the delicate state of the Pacific Salmon nego-
tiations require that we be kept fully abreast of any develop-
ments in this field. Mr. Bowker and I have agreed to keep
each other fully apprised of developments in our respective
areas.

4. I have made arrangements with Mike Hunter for Garnet
Jones, FANDO Pacific Region International Adviser, to attend
the May 29 meeting. Messrs Jones and Bowker intend meeting
prior to the meeting with B.C. officials in order to familiar-
ize each other with the issues to be discussed.

cee/2
‘oe

001119

mn “CAS S-P-D AP bs
i ae onacia

bere algnan orp oie PP

ai

Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur ces a information.

PLO/R.B. Fadden/6-2643/ag 720)

.



= ' - Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur l’accés a l'information,

@ * :
' rot og

_ 2 - Y '
7 oF

5. In more general terms, it would appear that a permit

application by British Columbia Hydro to develop the Stikine
is at least two years down the road. The U.S. Affairs Bureau is

concerned that public knowledge of this possibility may create

bilateral difficulties with the USA because of ‘concerns by Alaskans

over possible fisheries and environmental repercussions of damming

on the Stikine. The object of the U.S. Bureau's meeting is to j}

encourage British Columbia to have a full and open exchange of

views with the U.S. and Alaskan officials in order to foreclose

the possibility that this question will become an irritant. I

will keep you advised of any developments.

(\o.
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I spoke today with Don Kowall, of FANDO's Pacific

and Freshwater Branch in Ottawa, to ask for an update on

Mike Sheppard's receht consultations with the Alaskans and

Washingtonians.

2. The general view at Fisheries seems to be that the

prospects for agreement on the concessions necessary to put

into operation the first four years of the Pacific Salmon

agreement are very good. However, difficulties are being

encountered on all fronts (Fraser and transboundary rivers)

as concerns the longer term. For this reason, both sides

are beginning to shy away from the last phases of the nego-

tiating process.

3. Another difficulty is the seemingly firm unwilling-

ness of the USA .. to include the Yukon River in this agree-

ment. U.S. officials apparently prefer that the Yukon be

dealt with by officials of the two governments rather than

by the two negotiators. Fisheries and Oceans continue to be

of the view that more than a passing reference to the Yukon

must be included in the Pacific Salmon agreement (time frame

in which Yukon question would be addressed, general statement

of principles, etc.).

4. Another difficulty which arose very recently con-

cerns the refusal of the Alaskan authorities to permit the

trans-shipment in Alaskan waters of Canadian fish. It is

the view of the U.S. State Department that the pertinent

Alaskan Fisheries regulation was drafted with the intent

of restricting the trans—shipment by foreigners of American

fish in "Alaska's three-mile zone" However, the regulation

is drafted in such a way as to permit Alaska to deny the
request made by the Canadian firm, Northern Salmon Limited.

The State Deparment has indicated that it is loathe to inter-_

vene as the trans- s-shipment would take place_ in "Alaskan" |
“waters outside the purview. of FCMA. If this decision is not.

reversed _a very important fishery on the Taku will _become..
uneconomical and Fisheries and Oceans will have to consider

some form of compensation.

2/2
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et5. Yesterday, Wayne Shinners, the Director hora of cel!

Fisheries for the Pacific Region testified before theHouse Committee

on Fisheries and Forestry and indicated, somewhat to the surprise

of Headquarters officials, that given the difficulties being

encountered by the negotiators in the transboundary area, the

latter are now considering the possibility of a no-agreement

scenario. This scenario appears both to Kowall and to me to be

overly pessimistic especially as an overall short term agreement

(four years) appears possible and given that agreement on the

Fraser appears to be possible. I will pursue this question with

Fisheries officials next week. I would suggest that I attend the

Sheppard/Industry advisers meeting tentatively scheduled for June 10

in Vancouver in order to be able to get a clearer picture of

developments. Do you agree?

ya j
aS

R.B. Fadden
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Office of the Minister Cabinet du Ministre

Fisheries and Oceans Péches et Océans

DATE

JO EN et

acc ~ eee

FILE Dosatee

| SS-F-Q-SAuMON -]
By HAND PAR PORTEUR

ATTN:

ma 1 4 1981

Ms. Catherine Anderson

Executive Assistant to

The Honourable Mark MacGuigan, P.C., M.P.

Secretary of State for External Affairs

Room 209-CB

House of Commons

Ottawa, Ontario

K1A O0A6

Dear Ms. Anderson:

On behalf of the Honourable Roméo LeBlanc, I would like

to acknowledge receipt of your Minister's letter dated

May 1, 1981, regarding the 1937 Canada/U.S.A. Convention

for the Protection Preservation and Extension of the Sockeye

Salmon Fisheries in the Fraser River System.

Please be assured that your Minister's letter has been brought

to Mr. LeBlanc's attention.

Yours sincerely,

C. Wiha h

armio DiCarlo

Special Assistant

Ottawa, Canada

K1A OE6
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=mesZANADA/USA PACTPIC SALMON NEGOLSIATIONS /

CON AND USA NEGOTIATORS AND ‘tECHNICAL ADVISORS MET IN JUNKAU MAY 11-13 POR

TECHNICAL DISCUSSIONS REGARDING NOTIERN B.C., TRANSBOUNDARY AND SOUTHEAST

ALASKAN FISHERIES .CONGEN REPRESENTATIVE WAS ALGO PRESENT IN JUNEAU,

Z,INTENT OF DISCUSSIONS WAS TU HAVE IN-DEPTH EXPLORATION OF OUTSTANDING

ISSUBH AND TO PROBE THE ALASKAN POSITION TESTING THEIR D&SLRe FOR AND

COMMI'MENT TO AN EVENTUAL SALMON TREATY.DISCUSSION PROVED PRUITFUL , ALASRANE

EXHIBITED DESIRE TO PROCEED WITH NEGOTIATIONS AND TO CONSIDER AND DISCUSS

WITH SINCERITY AND FRANKNESS POSS1BLZ SOLUTIONS TO CURRENT DIFFICULT

ISSUES .CONSEQUENTLY THERE (8 GUARDED OPTIMISM HECARDING THE FUTURE COURSE»

OF THE TREATY NEGOTIATIONS.

3.ALTHOUGH AN ACCORD WAS NOT REACHED A SOLUTION APPEARED 'N) BR DEVELOPING

‘{) BHIDGE THE DATA GAP SZTWEEN THE TWO SIDES WHICH WAS ONE OF MAJOR

STUMBLING BLOCKS OF VNCVK MEETING, BOTH SIDES APPEAR TO BE REACHING A

CONCENSUS ON THE ADJUSTMENTS WHICH WOULR BE REQUIRED IN THE SHORT TERM

ALTHOUGH FINAL RESOLUTION OF DIFFERENCES MAY INVULVE THE POLITICAL RATHER

DraAr fEA/ REDACTEUR — OVinon/mRECTION TKU HONE Ar PaOvEd! see Rove

shee mecesma siete

F.D. MARTENS
ee

we Mh herressssee-

Sxt iavait. (Av a/78).
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THAN THE TECHNICAL ARENA. THIS IS A POINT RECOGNIZED BY GOV BAMMOND OF
\

MQQRAAL
ALASKA,CRITICAL TO ANY AGREMMENT WILL ALSO BE ALASKA'S WILLINGNESS TG MAKE

THE COMMITMENTS REQUIRED REYOND THE SHORT TERM OF TYE AGREEMENT. THIG WILL

REQUIKM FURTHER EXPLORATION AND WILL BE A TEST OF ALASKA'S SINCERITY IN THE

NEGOTIATIONS .IN SIMILAR LIGHT, THE VARIOUS ARRANGEMENTS WHICH HAVE BEEN MADE

AND THE CHANNELS OF COMMUNICATIONS WHICH HAVE BEEN OPENED BETWEEN CDA AND USA

FISHNRIES MANAGERS FOR 191 ARE IMPORTAST AND SHOULD NOT BE LIGHTLY CAST.

ASiDE SINCE BOTH SIDEG ARE VIEWING THESE ARRANGEMENTS As A BENCIMARS, WEICE

HE COMMITMENT AND SINCEREITY OP ‘HE OTHER SIDE CAN AND WILL Hy MEASURED,

4.WHILE IN JUNEAU,CDN AND USA NEGOTIATORS MET BRIEFLY WITH GOV masa went NY

MQQQAR

CQAAAA

WAS CORDIAL AND SERVED TO ENHANCE GOVERNOR'S APPRECIATION OF THE TREATY

NEGOTIATIONA AND TO UNDERLINE THEIR POLITICAL DIMENSION.NEETING COULD ALSO BE

VIBWED AS A STIMULUS AND SIGNAL TO ALASKAN OFFICIALS TO MAKE QUNCERTED AND

SINCERE EFHORTS TO RESOLVE REMAINING DIFFERENCES.INDEED,IT WAG NOTED THAT

ATTITUDE OF ALASKAN OFFICIALS TO THE NEGOTIATIONS AND DISCUSSIONG WAS

POSITIVE AND CONSIDERABLY CHANGED FROM THAT Of PREVIOUS OCCASIONS.

5,12 18 WORTH NOTING THAY THE USA NEGOTIATOR HAS BEEN MAKING THE POINT TO THE

USA ADMINISTRATION THAT AGREEMENT SHOULD BE VIEWED IN CONIEXT OF A VEHICLE TO

MEND USA FISIIERY RELAYICNS WITH CANADA, ALTHOUGH THIS TACT ON HIS PART IS A

SELF-SERVING ATTEMPI TU CREATE A FAVOURABLE POLITICAL CLIMATE FOR THE PINANCT

AND PERSONNEL RESOURCES THAT WILL SUBSEQUENTLY BE ReQuikep TO IMPLEMENT Tite

AGREEMENT, IT SHOULD ALSU BE ADVSNTAGEOUS TO CDA IF ANU WHEN THE NEGOTIATIONS

REACH A CRITICAL POLITICAL STAGE,

6,FOLLWOINC I6 A TENTATIVE SCHEDULE OF FUTURE ACTIVITIES :MAY 151MBETING OF

CDA AND USA NEGOTIATORS AND TECHNICAL ADVISORS IN VNCVR REGARDING FRASER

RIVER PISHKRIEY ISSUES EMINATING PROM THE VNCVR APK-MAY NEGOTIATIONS :MAY 19MLLLLLL LLL LLL AND 20:A FURVHER TECHNICAL MEETING WITH ALASKAN OFPICLALS REGARDING THE

NORTHERN FISHERIES 7MAY 21:A FURTHER TECHNICAL MEETINO, 1} NECESSARY ,CONCERNING

FRASER RAVER ISSUES.DURING THE PIRST WEEK OP JUNE TT 16 PLANNED THAT THE CON 001127
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The scenario we discussed was the negotiation of

an umbrella treaty, followed by a series of technical

annexes, all of which would be submitted as a package to

the U.S. Senate.

DISTRIBUTION

FLO/Rochgn
Fadde The procedure, aS I see it, would be as follows:

FANDO/Huntet (a) Treaty

The umbrella treaty would set out the purpose

of the agreement and general principles. If desired,

it could specify general and specific objectives and

list programs that the Parties agree to develop and

implement on the lines of the Great Lakes Water Quality

Agreements of 1972 and 1978. It would be short and

succinct (the 1972 Water Quality Agreement has 15 articles

arranged under these headings: Definitions, Purpose,

General Objectives, Specific Objectives, Standards and

Research, Programs and Other Measures, Powers and

Responsibilities of Commission, Joint Institutions and

Regional Office, Exchange of Information, Consultation

and Review, Implementation, Amendment, etc.).

(i) Annexes

On the assumption that the umbrella treaty

will be completed by a series of technical

annexes, the definitions section should specify

that:

"Annex" means any of the Annexes to

this treaty, each of which is attached

to and forms an integral part of this

treaty.

(ii) Implementation

The implementation article should provide

that the obligations undertaken in the treaty

shall be subject to the appropriation of funds

Ext. 407A/Bil. oe ede
7530+21-029-5331 001129
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in accordance with the constitutional procedures

of the Parties. It should go on to say that the

Parties commit themselves to seek:

1. The appropriation of funds required

to implement the treaty;

‘2. The enactment of any additional

legislation that may be needed to

implement the programs or other

measures outlined in the treaty;

and

3. The cooperation of the State and

Provincial Governments in all matters

relating to the treaty (if this is

required).

(Source: Article XI, Great Lakes

Water Quality Agreement, 1978)

Congress will have to enact legislation

appropriating funds; conceivably other legis-

lation might be required in the United States.

Amendments

I suggest we follow the pattern of the Great

Lakes Water Quality Agreement and include an article

along these lines:

" This Treaty and the Annexes may be amended

by agreement of the Parties. The Annexes may

also be amended as provided therein, subject to

the requirement that such amendments shall be

within the scope of this Treaty. All such

amendments to the Annexes shall be confirmed

by an exchange of notes or letters through

diplomatic channels which shall specify the

effective date or dates of such amendments."

This provides two methods of amendment:

(a) a regular amendment procedure (meaning,

in this case, an amending Protocol subject to

the advice and consent of the U.S. Senate);

and (b) an informal amendment procedure for

the technical annexes that would not even

require an international agreement. However,

all technical amendments would have to be

confirmed through diplomatic channels. This

system has worked well in the case of the Great

Lakes Water Quality Agreement and enables

changes in technical annexes to be made very

rapidly and informally while providing a

method for confirming them through diplomatic

channels.

ee e3.

001130



(b)

(iv) Supplementary Agreements

There may be a need at some time for a

supplementary agreement between the Parties.

If so, it would be desirable for any such

agreement to take the form of an executive

agreement under U.S. constitutional law,

rather than a treaty subject to the advice

and consent of the Senate.

In this case it is essential to include

an article that specifically authorizes the

President to conclude agreements to carry out

the purpose of the treaty.

Whiteman: Digest of International Law,

Vol. 14 at p. 229:

"a. General. An executive agreement

made by the President under the authority

of a ‘treaty may be coextensive with the

treaty with regard to its scope and subject-

matter. It has the same effect and validity

as the treaty. The limitations imposed upon

it by the Constitution are the same as those

imposed upon the treaty itself.

"b. Delegation. An executive agreement

made on the basis of a treaty must be appropriately

authorized thereby. The delegation is sufficient

if the intention is expressed that the President

make the subsidiary agreement in a manner that

will carry out the purpose of the treaty. It is

not necessary that the President's action meet

the precise standards that are required for

presidential action taken pursuant to con-

gressional legislation on domestic matters."

American Law Institute, Restatement of the

Law, Second, Foreign Relations Law of the

‘United States (1965), p. 375.

(The statement in the above quotation that an

executive agreement made under the authority

of a treaty "has the same effect and validity
as the treaty" may go too far.)

Annexes

The technical annexes would be negotiated and
initialled immediately following the negotiation and
initialling of the treaty. The treaty and annexes

would be submitted as a package to the U.S. Senate.

a
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employ an informal

subject to the requirement

consistent with the

Treaty. All such

by an exchange of notes

channels which shall

dates of the amendments."

J. O. Parry

Head, Treaty Section

Economic Law and Treaty Division

Se
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“De. Donald D. Tansley

L I

suBJECT , ; < a9
opseT Pacific Salmon Negotiations 5

Purpose

you the outcome of the round of negotia

from April 27-May 2, 1981.

Summary

: The negotiators were unsucces

accord on a recommendation to Governmen

ments of a long-term comprehensive agre

were able to reconfirm their conclusion

ciples of a long-term agreement, diffic

implementation of these principles, par

regime of interception limitation that

place during the first four years.

However, -the negotiators have

for the consideration of governments, a

attached Agreed Summary Record. These

cosmetic in nature, and represent an at

tors to keep channels open, rather than

agreement is impossible. Indeed, consu

ement.
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The purpose of this memorandum is to report to

tions held in Vancouver

sful in reaching

ts regarding the ele-

While they

s on the basic prin-

ulties arose over the

ticularly over the

should be put into.

é

set out three options

s set out in the

options are basically

temot by the negotia-

conclude now that an -

ltations at the offi-

and the currentcials level will continue next week in Alaska,

Situation. can, therefore,

than a breakdown in the negotiating process.

‘Details

As noted above, the negotiations ran into difficul-

be characterized as a. hiatus rather

It is our inten-

tion: to make a final recommendation to you on whether or not.

to proceed with further negotiations by June 19, 1981.

ties over the question: of the. commitments which either side

was willing to make during the first four years of an agreement.

There remains broad agreement on the principles of a long-term

agreement-conservation, optimum yield, equitabl e balance in

(ae ef 2ee
001133



Document disclosed under the’Access to Information Act

Document divulgué en vertu de la Loi sur l’accés a l'information

the value of interceptions, reduction in interceptions. How-

ever, in attempting to develop a specific program of limita-~

tion of interceptions ‘which would freeze interceptions for

four years, it quickly became clear that the implementation

of these principles would be difficult.

Three issues became key to the establishment of a

four year freeze on interceptions. Not unexpectedly they

were the issues of U.S. entitlements for sockeye and pink sal-

mon returning to the Fraser; compensation for a reduction in

Canadian fishing on the Panhandle rivers (especially the Taku);

compensation for Canada for our:agreement to raise the inter- an
ception limit on sockeye at Noyes Island, Alaska above the oo

1971-74 base year average level.

‘In the latter two cases, Canada sought compensation
in terms of an increase in our own intercevtions of Alaskan

pink salmon in morthern B.C. The U.S. offer for compensa-

‘tion was. far below Canada's demand, and the difference is

due, in part, to differences in opinion over the extent of

interceptions in northern B.C./SE Alaska.

The USA contends that northern B.C. fishermen catch

far more Alaskan pink salmon than the existing interception

data show, a contention which probably has a valid basis

given recent increases in Canadian catches in the north.

Both sides recognize the importance of improving interception

data by means of tagging programs, especially in the northern

boundary area, and irrespective of whether or not agreement

can be reached, the negotiators recommend that research pro-

grams be established to fill such gaps in knowledge.

The. reaction of industry advisers to the break off

in negotiations was one of disappointment, with the exception

of the UFAWU which, for once, supported the Canadian delega-

tion in its decision to suspend the talks. It was stressed

to the industry advisers that consultations would be continuing

in an effort to find.a way around the problems now exposed in

stark terms. Ss ,

'’ The U.S. delegation reaction was one of shock. Fol-

lowing the final plenary session, a number of officials and °

industry advisers expressed the view that the USA possessed

further negotiating room (although the gap was so wide, es-

pecially in the north that no further progress could have

been made). From a tactical viewpoint, the suspension. of

negotiations may, therefore, have a salutary effect on the

U.S. delegation, an assessment which will be either confirmed

or denied during the consultations with Alaska on May 11 and.

12, 1981.

wee / Bae,
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Conclusions

The negotiations have finally evolved to a stage ©
where a complete assessment of the negotiable package will
be able to be made within a month. Your officials and the

negotiator remain fundamentally optimistic that a satisfactory

- agreement can be negotiated for consideration by the Govern-

- Ment, and we will. be advising you of our final views by June
19, 1981,

Attached > to this memorandum are briefing notes and
anticipated questions ‘and. suggested answers for your use in oy
the House, and. during your visit to British Columbia this

week, as well as a copy of the Agreed Summary Record of the

Vancouver meeting.

ca + SUEY

_Minister' ‘sg Office (a)
D.D.'Tansley (2)

ADM's - H.D. Johnston

A. W. May
G.C. Vernon

G.N. Ewing -

‘International Directorate - (6)
Central Registry
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@ AGREED SUBMARY RECORD GF DISCUSSIONS BATNERE - ON

CANADA AND TUE UNTTED STATES *OF AMERICA OF AN AGKEEMESS

FOR THPE MANAGEMENT AND DEVELOPMENT OF PACLTE ITC SALMOR STOCKS,

VANCOUVER, BRATISH COLUNBITA,

APRIL 27 - MAY 2, 1981]

Delegations from Canada and the United States of

America, including advisors from the fishing industvy, state

and provincia] governments, and domestic: United States fishery

management agencies, mét in Vancouver, British. Columbia, April

27 - May 2, 1981, to continue negotiations toward a Pacifte Salmon

agreement. ~

The negotiators were unable lo reach agresient on

several difficult issues and therefore could aot develop a com-

prehensive accord.

Because of the pressing management preblenms faced by

both countries, the negotiators agreed on the neceseity et omakines

, . . . a 1 1 ,

further attempts to reach agreement as soon as posethle ana tnere-

fore recommend that the Governments consider three eptioars
. 4

described below, or some variant of them, aes a possible basis

- os 1 s . .
for subsequent actions to resolve outstandiins, issues. However,

at this: time the two sides cannot ayrece on anv of these opt tons,

The three options outlined by the nerotiators are -

4
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rinciples

Both sides remain committed to the principles. expressed

in the Lennwood anreement, including:

a. the two Parties’ shall couperate bo conaserve

salmon stocks subject to interception in a way

that provides optimem*yields;

bh: the two Parties shall cooperate on programs of :

, oo management, research, monitoring ond enhancement oe
. . - : . . }

' for the increased production and optimal harvest Do,
:

of ‘salmon; ‘and

ec. (the two Parties shall adjust fisheries as required

for conservation and for each country to receive

benefits commensurate with the salmon production

of its own rivers. Such adjustments showls attempt

to reduce rates of inteteception and aveid undue

disruptions of existing fisheries, Special

provisions apply to the Fraser and transboundary

’ >

rivers.

ymmMission(ii) Establishment of

The Parties agree to create a Conmission wh!
ore

will undertake a’ program to implement the above prineipdes. Tn

: . uf - . .

the. third year-after the entry inte feree of the Convention,

the Commission shall determine the numbers of salmon of cach
.

species intercepted by each patty and shall develop formulae

to equate the valucs of the different specics of salmon in
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ei: Ferent systems. On the basis of this information, and ven

the basis of mutunl agreement, the Parties shall deveton and,

' . . : °

io the Filth vear of the Convention, shall cmbark .upon a bony

Lora prosianm of cooperative: management and enhancement and of

fisheries adjustment.

(iii) Transboundary Rivers

With respect to the transboundary rivers..in

the long term, the-two sides agree to special arrangements which — .
. . . ‘ . * |

would include:

(a) close coordination in. the settiny of escapement

targetstand in planning the conduct of fisheries |
‘ ,

im order to achieve those targets, |

. (b) coordinated, jointly agreed enhancement pregrams, |

(c)} agreed upon shares between the two countries of

. , e !
. . . : ‘ : |

jointly established allowable catches, and |

,

(d). mechanisms to compensate, Canada for contribution ,
: | ,

to United States fisherics of fish oripinatinoyg
. . . 0 .

. . . . . “ , |in the Canadian sections of the rivers. , mo
. . ,

, . ,

Specific arrangements for the Yukon River |

should be negotiated Gin the near future Cand any areed upon

adjustments should be limited to Fisheries on the Yukou River |

and in Northwest Alaska. | . |
. . . . |

a - , : 001138
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Yvn : , : . - / |
The ne,jeotiators note particulariy thar the

scaredty of scientific data was a major impediment Lo reaching

oo L

agreement-and that, regardless of the options below or any others

that may be considered, the early initiation of intensive research

. . 
. 

. r o .

will be required if a solution is.to be found. ‘Yaking this

into account, both sides should conduct intensive research .on

‘intercepting fisheries particularly in the northern British Columbia

and Southeast Alaska area.

GC. Conservation

sides shall take into account the conservation objectives of

the Lynnwood agreement.

D. Short-term Arranyemes ts co :

1. The United States giddnet Pishery at Tree

Point which takes sockeye and jts trod) fishery for cohe and ‘

chinook galmon in Southeast Adaska and in the Fisheries Conser-

:vation Zone (FCZ), bound for spawninp pronnds in Bbritiel Cotumbia,

Canadian fisheries that iotereept satmon bound tor spawning prounds

|

|

|
|

|

|

‘In managing their interceptiny fisheries, both

in Washington, Idaho, Orepon and-California; and United States

fisheries off the coast of Washington, Oregon and Califernia tnat

001139
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intercept salmon, Bound For spawning grounds in Canada (except
Fa

-for sockeye and pink salmon bound for the Fraser River - sce

uo : * . : ‘ . , a {

below) would be managed ceansistent with the general interception

limitation scheme, ‘

2. For Fraser River sockeye and pinks, arrangements youl

be made for the transfer of specific upriver management and |

enhancement responsibilities from’ the International Pacific

Salmon Fisheries Commission to’ Canada. During the first four

years the United States entitlement for Fraser-bound sockeye
‘

‘and pink salmon would be 35% of the total allowable catch of

each, regardless of where such salmon were caught.

OPTION 2

Option 2 is the same as Option 1 except that fisheries on

Fraser-bound sockeye and pink salmon would continue to be managed

and allocated under the existing International Pacific Salmon

s

Fisheries Convention regime.

OPTION 3

This option would not have specific.provisions for limiting

interceptions during the first four years but would contain the
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AGREED: SUMMARY uCOkRD GE. DAS CUSSA ONS 7b MEME ty 2

CANADA AND. UHE UN ITED SALES O20. AMER ECA ORGAN ONG ICE ESTE WT

FOR “FHE MANAGEMENT: ANDEDEVITOPRMENT OF PAC TE TCG SALMON SEOGCKS,

VANCOUVER, BRiTITSM COLUMBIA,

APR ite tea amas Poa Ont

Delegations from Canada and the United States of

America, including advisors from the fishing industvy, state

and provincial governments, and domestic United States fishery

management agencies, mét in Vancouver, British-Columbia, April

27 - May 2, 1981,° to @ogtinue negotiations toward a Pacific Salmon

agreement. -

The ‘negotiators were unable to rench azresrent2on

several difficult issues and therefore could ROA dye Lop: a com

prehensive accord.

Because of the pressing management problens faced bas

heh countries, the negotiators agreed ChieknCenOevegehiy (ot: makin

further attempts to reach agreement 4s s00n as possiblé and thete-

fore recommend that the Governments consider ENF ee OplL iors

described below, or Seme variant of sthem, as a possible basis

for subsequent actions to resolve outStandins issues. llowever,

ats this t-imeletie (bt woseates= Gannol Gy bee aia Gah Chote Opti.

The Chrecs optrons Cotlineds byeuhes nerotialars: are 5
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z es :

OMEN. 9 . ‘ :

@ : CAS one tes: Ns emma te

(i) - Principles

Both’ sides retain, committed to the principles cxpre+ssed

in the Lynnwood acreoments, anecliaiding:

a the two. Pampas sasha -COoOpererea i Conyervc

salmon stocks: ‘subject to interception in a way

that provides optimum "yields;
” ; . i 4

De, the two Parties shall cooperate on programs of ‘

, management, research, monitoring and enhancement
y - r i é ?

a For: the 1nepeascd production and optimal iarvest

s é

of ‘salmon; and

Crs the two Parties shall adjust fisheries as required

for conservation and for each country to receive

benefits commensurate with the salmon production

. of 10s own eivers. Suchéadjustments showl< attempt

to reduce: matesror unterceptron amd avard unduc:

disruptions*of existing fisheries. Special :

provisions*appay to the Fraser and transboundary

rivers.

(ii) Establishment ofCommission :

The: VarteLresearmee tO hecreate: a; Conmiss ton which

will undertake a proprai fo; tuplenent the ahewe praive plc, In

. . ops , . . .
the third year- afters fhe vemery into toree ol tic; Convention,

the Commission shall determine the numbers vo! salmon of vach

: species intercepted by each party ard shall develop formulae

to equate the valucs of the different species of salmon in

001142
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"?

@ivicrent systems. On tHe abasic of this dinferhatton,cdad en |

the basis; of “mutual agreGgnent., “tie Partios Shall dovelan and. |
: : |

t ‘ , i |

Hvethe Cafrth vear of; the sgomvention,slialtombark saan ac lone |
af |

: |

teria program of cooperatave:manavement and enhancement and: of |

fisheries adjustment.

(iii) YVransboundary Rivers

With respect to the transboundary rivers. in

’
the long term, the. two sides agree to special arrangements which .

f ; i : nf

would include:

(a) close coordination in. the setting of esucapement

targets: and an planning the conduct of fisheries

in order to achieve those targets,

. (b) coordinated, jointly agreed enhancement programs,

(c). agreed upop Shares between the two countries of -

‘ ‘é : :

jointly established allowable catches, and

(d) mechanisms to compensate,.Canada for contribution

to, United Sfatese fisherves of Ershi@cri gi nating

in the Caneadtjan sectious of the, rivers. :

, i '

SpP@Citic arrantements “hor the; VYukon Kiver

should be negotiated in the near future ‘and any agreed upon

adjustments ‘should be limited to fisheries on the Sukon River

and in Northwest Alaska.

© : PE ; : e

r

3 2 
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bo Rese teh ; >

The negotiators note paeedculaedy (hake tn:

EC awed ty of scientific data was a mie Ora npec da ment a reachin 2 |

agreement -and that, regardless of the options helow or any others

that any be considered, the early initiation *of intensive research

will be required if a solution is tobe lounds taking this
: s is ;

‘ into account, both sides Should conduct intensive research .on

: intercepting fisheries pamtiecubarly in: the northern British. Columbia

and Southeast Alaska area, :

P . : ’

C. Conservation -

‘In managing their interceptins: fisheries, both f

sides shall take into account the conservation objectives of

the Lynnwood agreement. d

D. Short-term Arrangements nS
1. The Utes States. gillucth fish ev at Free

Point which takes sockeye and its troll fishery for eohe and a

chinook. salmon in SouthéastywAdaska and in the fisheries Conser-—

vation Zone (rcz), bound Ee Spawn soround sin baht Coc wimb tig

Canadian: fisheries that pee o pt. oalinon bow Lhe s pera Lane prounds

sa in Be Nk art an, Idaho, Orecpon and-CGalifornia; and United States

fisheries off the coast off ea ee Oreson and Catifornia that

, 001144
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intercept salmon Bound for spawning grounds in Canada (except

for sockeye and pink salmon bound for the Fraser River - see

; i ‘ > {

below) would be managed censistent with the general’ interception

limitation scheme.

2. For Fraser River sockeye and pinks, arrangements would
& ; é

be made for the transfer of specific upriver manapement and

enhancement responsibilities from’the International Pacific

Salmon Fisheries. Commission to Canada. During Ee halis te eo u L

years the United States entitlement for Fraser-bound sockeye

‘

and pink salmon would be 357 of tlhe total allowable catch of

each, regardless of .where such salmon were caught.

OPT LON 2

Option 2 is the same as Option 1] except that fisheries on

Fraser-bound sockeye and pink salmon would continue to be managed

and allocated under the existing International Pacific Salmon

Fisheries Convencion regime.

OPTION 3

This option would not have specific provisions for limiting

interceptions during the first four years but would contain the

three common elements outlined above.
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‘ANTICIPATED QUESTIONS AND SUGGESTED ANSWERS

ue

Can the Minister of Fisheries and Oceans .comment on -the
_ breakdown in Pacific salmon talks with the USA?

The negotiations were suspended because the two sides were

unable. to agree on how to implement in the short term the

basic principles of a long term agreement. There remains

a substantial agreement as to principles, and the negotia-
tors, with officials, are'meeting this week to try and re-

’ solve those short term issues.

What caused the breakdown in negotiations?

There was disagreement .on the number of interceptions that
each side would be permitted to take during the first four

years of an agreement. Specifically there were problems

with U.S. catches of salmon from the Fraser, and with ef

“Canadian catches of Alaskan salmon in northern B.C.

Can the Minister outline the basic elements of the long

term. agreement which are not apparently in dispute?

“The elements are set out in the Summary Record of last
October's meeting in Lynnwood, Washington. The principles

of the need for conservation and optimum utilization of

salmon are established. The USA recognizes the need, within

four years of an agreement, to measure which country is

ahead in interceptions, and then to reduce interceptions

until there is a ‘balance. All these elements are agreed,

as is the’ idea of the creation of a new umbrella Commission

‘to be a forum for consultation between fisheries managers

in the two countries.

How long.will we negotiate while our salmon stocks decline? ‘

The breakdown in negotiations had a positive effect in that.

it revealed the alternative to an agreement in stark terms.

Neither country wants a fish war, because either can do

irreparable harm to domestic as well as intercepted stocks.

Our negotiators and officials are consulting to try and find

a possible way around the problems that were exposed in

Vancouver.
‘

Prepared by:

M. Hunter .

International Fisheries

Relations Branch

‘tnternational Directorate
May il, 1981 :
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@ . . BRIEFING NOTES

CANADA-USA PACIFIC SALMON NEGOTIATIONS

The negotiating session ended (see Agreed Summary Record

of the meeting) with the negotiators concluding that, because

they could not find acceptable solutions to a number of key issues,

a comprehensive accord could not be concluded. In the Canadian

view, the differences between the two sides on the key issues

were so serious that it was not deemed profitable to pursue the

negotiations further in Vancouver; to do so would have crystalized

the positions of both sides and would have decreased the chances

of reaching agreement this year. “The United States, on the other '

hand, indicated that they had more flexibility and would have

beén prepared to proceed with the negotiations.

The atmosphere of the meeting was positive and cordial

throughout and the decision to break off the negotiations, al-
though deeply disappointing to both sides, was reached without

rancour. In short, an agreement was made to part as friends,

giving time for reflection on the serious problems that divide

the two sides’ and for consultations that might suggest avenues

for solution that could not be developed under the pressure packed

circumstances of a formal negotiating session.

Considering the deteriorating state of some stocks

fished competitively by both countries, the fact that, for the

first time, the fisheries administrations in Alaska, Canada and

Washington State had worked informally together in developing

regulatory plans for the 1981 fishing season represents a real

advance. Because of the fear on both sides that a fish war

might develop if an Agreement is not concluded soon, both sides

are determined that a solution must be found quickly even though

at the present time, the means of reaching agreement are not clear.

At the Vancouver session, it was gratifying that both

sides reiterated their support. for the long-term provisions of

the Lynnwood understanding. (It should be noted, however, that

a number of implementation details still need to be worked out.)

The negotiations broke down over the short-term arrangements,.

namely the specific obligations each side would undertake in

order to freeze their intercepting fisheries during the first

four years of the Agreement. The particular issue that broke up

the talks was the short-term regime that would apply to the

Northern B.C.-Southeast Alaska area. This was by no means the

only issue that separated the two sides at the conclusion of the

meeting; e.g. the important question of the United States entitle-

ment to Fraser River-bound: sockeye and pinks (in both the short

and long term) was far from settlement. However, less time was

spent on these issues than on the northern problems. At the pre-

sent time, it is difficult to assess whether or not these issues

could have been resolved in Vancouver had the northern contro-

versy been settled.

The deadlock occurred partly because of a marked dif-

ference in the estimates each side made of the number of salmon

currently being intercepted by fishermen of the two countries and

partly because the amount. of compensation (in terms of allowable
number of fish Canada could intercept) the United States was pre- a

pared to offer Canada in'return for some adjustments favourable

to the United States was, in the Canadian view, unacceptably low.

Even if the difference in estimates could have been resolved, the

Canadian side is doubtful that a satisfactory compromise could

have been reached; a substantial shift in Alaska's position will

therefore be necessary to resolve the Northern B.C.-Southeast

Alaska short-term problem.

Despite the suspension of negotiations, the discussions

held in Vancouver were extremely valuable in revealing the basic
detailed positions of both sides; the difference in the “numbers”

proposed by each side and in regulatory methods that would be

used to limit fisheries to such numbers was far greater than
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.

either had expected before the meeting. Now that the objectives

of each side and the dimensions of the problems associated with |

short-term arrangements have been revealed, a thorough review by

both Canada and the United States will be necessary if future

negotiations are to be successful.

Further technical discussions are to be held amongst
the negotiators and officials, beginning in Juneau, Alaska on

May 11, 1981. The purpose of the discussions is to attempt to

determine the degree of flexibility each side may still have with

respect to all problems and to identify the approach to each of

the problems that is most likely to lead to solution. Although

there is some bitterness on the United States side regarding the

Canadian decision to break off the Vancouver negotiations,- there

is still much good will left and a realization on both sides
of the dangers of losing, the momentum created by the three posi-

tive negotiating sessions held between May and October of last

year. It would be our intention that if the informal talks over

the next month show promise, separate meetings will be held with

private sector advisors in both countries to determine the degree
of support in each country for possible avenues for solution.

The break off of negotiations may, therefore, have strengthened

Canada's hand; certainly the shock waves created in the U.S.

-delegation would indicate a firm desire on the U.S. side to reach

agreement.

During the Vancouver meeting it became apparent that

despite presenting a very hard line position, the United States

is extremely concerned about the danger of escalating Canadian

intercepting fisheries in the north and the possibility of a fish

war along the Northern B.C.-Southeast Alaska boundary. This is

the first time such concern has been evident; it arose mainly

because the Canadian troll catch in the north on pink salmon

(probably mainly of Alaskan origin) mushroomed from a few tens

of thousands in earlier years to over 700,000 in 1980. This new

concern plus the fact that Canada felt strongly enough about

the unreasonable Alaskan demands to terminate the Vancouver ses-

sion over the Alaskan issue, should quickly elicit the maximum

possible flexibility from the United States.

In short, because it was felt that continuation of the

Vancouver negotiating session would have led to irreconcilable

deadlock, the Canadian side broke off the negotiations with no

promise to resume formal discussions at a later date. Neverthe-

less, the positive spirit that has characterized all four rounds

of negotiations over the past year has been preserved largely in-

tact and further informal consultations between the two negotia-

tors and their officials will continue over the mext month to

explore the issues in greater depth and,. if possible, to develop

proposals for breaking the present deadlock. Both negotiators

plan to report back to their Governments on the results of the

informal consultations before June 10.

Prepared by:

M. Hunter

International Fisheries ’

Relations Branch

International Directorate

May ll, 1981
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FLE/L.L. Herman/2-9553/nb
y

7

oe $.23 bs

TO FLP/L.H. Legault Vyv

EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

SECURITY CONFIDENTIAL
SécuritéA <

. DATE May 7, 1981PROM FLE/L.L. Herman Phoor Haetene”’ yo"
° NUMBER aT, ar adder ‘aanailine dmeeanenamtabeneneeamenensemaneiniiel

REFERENCE TE=06 63
Attached memorandum of April 6, 1981 toRéférence

Director, Legal Services, DFO —{

SUBJECT “OTTAWA {
Sujet Aboriginal Rights and the Pacific Salmon AQ= 3-7 -2- Spenton-

Negotiations MISSION

ENCLOSURES —
Amnexes

I have discussed the matter raised in the

DISTRIBUTION memorandum under reference regarding the rights of the
aboriginal peoples in Canada, as enshrined in Section 34(1)

of the proposed Constitution Act,1981, with Bob Green,

Director, Legal Services, Department of Fisheries and
Oceans, and with Jack Parry, Treaty Section.

FLO

/Rochon

FLE

/Parry

ACLL

/Q.1.

eRFy,

Ext. 407A/Bil. 
be

7530-21-029-5331 
* 001152
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Sumas eo teil oene enn
Typist: Elaine Somenzi/5-

ofCanada = du Canada MEMORANOUM se ce venvive ee ween

$.23 .
: ~] SECURITY - CLASSIFICATION - DE SECURITE

1) pm
R. Green hee ees
Director _ Bes Pye & a CONFIDENTIAL
Leg a 1 Services | OUR FILE/NOTRE REFERENCE

A v R 39 1944

~7 YOUR FILE VOTRE REFERENCE

A. Campbell 3 te L.

Director-General i ba >
International Directorate mes OATE

“~ April 6, 1981

Aboriginal Rights and the

Pacific Salmon Negotiations

memorandum that the proposed Constitution Act, by entrenching
aboriginal and treaty rights of the aboriginal People of Canada,

could result in the inability of the Canadian Government to
carry out international treaty obligations in fisheries matters,

This is of particular concern to us at the moment
since the Canada-USA Pacific Salmon negotiations are in their

final stages with the next round scheduled for 27 April 1981.
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"1 wv Gov Gea = Gouvernement
‘ yicunsda vu Canada - MEMORANDUM NOTE DE SERVICE

[ TM “SECUAITY + CLABKIEICATION » OF RECUNITE

0 Mr. C.W. Shinners

‘ Director-General os OUR faEsnorne NEFERENCE

L_ Ld
(- | ~7F YOUR FILE /VOIRE ACECRENCE

HOM G.E. Jones : | _

dE Advisor International and | cate
g 1] me a . /

L_ Intergovernmenta Affairs | March 26, 1981

suelecT

ORJET

{ recently hed occasion to talk to Mr. W. Phelps, Chief Negotiator
for the Yukon Territorial Government presently negotiating Indian land claim

‘issues. I contacted Mr. Fheips to bring him up to date on the U.S./Canada

negotiations and our present negotiating position on the Yukon River and

what the implications are for the Yukon Territories and its citizens.

During our discussions Mr. Phelps raised an issue I feel may have tremendous
bearing on our international negotiations as well as domestic management

responsibilities.

‘ My concern centers around changes to the Proposed Constitution Act
and more specifically Section 33 which reads:

33. 1) the aboriginal and treaty rights of the
aboriginal people of Canada are hereby ~

recognized and affirmed,

2) in this Act, “aboriginal people of Canada"

includes the Indian, Invit and Metis people

of Canada.

Sn the surface tha above change does not appear to te toc

significant, however, on closer examination the possible implications become

rather disturbing. As Section 33 entrenches aboriginal rights tn Che

Constitution they become unalterable without constitutio? amendment.

If Section 33 enshrines aboriginal rights then legislation that interferes

with these rights becomes ultra vires, Sections of the Fishertes Act, which
definitely deals with aboriginal fishing rights, would fall in this

category. This could mean that amendments to the Fisheries Act,
° . : ° _ .

cunmnet inn mn gulaeso mired rese Hel uence im oman Smashed MOLI OM Is hoes tie

8 TOISSTOTE.

for day to day fishertes manageiicit cits digit sreveat Gagartientd?

access across Indian lands or tie our hands in adopting certain fisheries

management strategies. We might very well end up like Washington State

where there are two completely separate management agencies, which do not

always agree on the strategy for obtaining optimum yields.

--A2,
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So 2

in the internazional arena the changes might suggest that we may

not be able to live up to our committments made in the proposed salmon.

agreement, The agreement may call, for.a certain management regime that could
provide benefits to both countries, however, if the Indians decided to operate

outside cf this regime we may not be able to fulfil our obligations defined

in the agreement. [wo systeris that come co mind immediately in which I can

- foresee numerous problems are the Fraser. and Yukon Rivers.

At the very least I believe the changes to the Constitution Act will

result in a great deal of litigation, which with the Canadian judicial system

would result in long delays before management actions could take place.

The Yukon Territorial Government are concerned to the degree that.

they have prepared a short note on the matter (attached) and have contacted
the provincial Premiers and several Federal Cabinet Ministers, including the
Hon. Romes LeBlanc, to make them aware of their concerns. I am also lead to

believe that members of the Department of Justice and 0.1.N.A. are concerned

about the way Section 33 has been written.

‘ It is my understanding that this particular section has not as yel

- fad full discussion in the House. [| therefore recommend that we raise our

- concerns with our Minister to make him aware of the situation. 1 also
recommend we formally ask the Department of Justice for an interpretation

of Section 33 and its implications. This question should also be raised
with the “legal treaty people" in External Affairs. By alerting our

Minister of our concerns and following «he Department of Justice review,

it might be possible lo have Section 33 reworded, or another Section added

that more clearly defines the intent of the Section. The Yukon Territorial

Government paper has some suggestions in this regard.

As time is rather limited I request your direction as to how this
matter should be put through the system.

ec.: DO. Wilson
A, Gibson 

,

M. Hunter — G.E. Jones

M. Shepard

GEU/je
Attachment
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MEMORENDUM RE: SECTION 33

TROPOSED CONSTITUTION ACT 1981

OBJECT

The object of this Memorandum is. to igentify certain problems raised

by Section 33 of the Proposed Constitution Act 1981, and to propose

a possible solution,

BACKGROUND

Following extensive lobbying by native people for the entxenchment of

aboriginal and treaty rights in the Constitution, the Government
~

inserted the following Section:
«

33.(1) The aboriginal and treaty rights of

the aboriginal peoples of Canada are

hereby recognized and affirmed.

{2)-In this Act, "aboriginal peoplen of

Canada" includes the Indian, Inuit and

Metis peoples of Canada.

At present, aboriginal rights may be extinguished or diminished by

competent legislation,

Section 33 may change this. One possible construction is that it

entrenches akeciginal vights and makes them imoautable except hy

Constitutional amendment.

This view is held by some Ladian organizations and the national press,

and is supported by certain members of the Jegal community. It gains

support from the wording of Section 58(1) which appears to contemplate

oae/2
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, _ iamutable bie Uhroughout the Constitution. Tt. sits seicn to
; -be the assumprion underlying the, eeoposed eodnack of February 2,.

ib 1981, whe Was STE, eet ee attachment re as : oF

“Gur view is tiait this construction isa ‘distinct md dangerous |

: ue _ yossibinicy should the issue be decided in Court.
vy aad . ps tg

ts

' LPLICATIONS | is yi aE ueim

ale . Settlenent of Aboriginal Claims eo)

7 . If. fection 33 oe aboriginal rights then a Land Claims

ie factlanent world require amendwont of the Constitution, it is wlikely

“that the Provinces would support the type of Ponprehansive Land Claims

na Bettierent eivisaeud for parts of Worthen Canada and without that

i Support settlauant may never:be Achieved.

Pa 2. Laws of Goneral Application cyte TA

Otte Sect ian 43 nvikes aboriginal rights dmnutable then leqislation

waich centilict ts with ahora —- will, _be vitva ta vires toe the

extent, ‘of sti vont Lit (Se ction 58 ()). This would render Cevelornmant
mee LAG ess“in large aren Of Mh fovthern canada virtually, dssqs x: mile iF invoned i

.i diorigin WL pevple. It would als: “qwake parts of ioral legislatia:

‘i such a8 the Pishw les AGS ACh, +he buen" a or Bir ae Care adem Nol, tly

“4 ‘Sauinal. Pi. Fatt and the Wor om PijsGhine ate wettics ionglly

} alt Va J. id .

42

seer ®
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Cg pect ations of avoviginal Puoole if".

The view chat Section 33 entrenches eboriginal rights is bound a
%

to result in extensive Litigation. ‘Tf that View is wrongly held then

i a “he Federal Government will, be blamed by. natives for falsely raising

Lurifie:di at the outset,

Take no action on the basis that the oourts wiil not construe

Section 33 4, entrenching acoriginal rights. -

ee Seckian 33 $0 as to ae it —_ that mrlgine rights

. axe not entronched thereby. Me ea

° RADOMMENDAT IONS
a"

1. Altermative 2 be adopted. | Section 33 be amendeci by adding

4 oie
ats

“the following Subsection:

33.(3) ‘the, aboriginal rights referred to in subsection
ie (1) shall be construed as having the leyal
_” Status oF rights cognizable at conten Jaw.

Covernmient justify this anendment on the basis that it was necessary

inorva ce Parove ivsaihble Uarediments to the feseluseant of

aboriginal lid claims. |)

SUBSTTYCD BY GOVERRSENT Gr vie:

9 MARCH 1981
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f, - AITRQNINT “AY:

re * Proposed Atuankvent - February 2, 1991

$ : ‘ “aes ‘i

a be isthe, wighes recoyniz ed. and af timed by Section 2 Ray be modizied
seh . et % ie ot ‘ oy My. »

a Vi fa in , the. case of rights of. aboriginal peoples ‘of Catiade within |
: one or nore, Tnwvises, in accordance wien the pupae até procedure

\ for snc ox. the Cor sti Lut ion ‘of Canada; ‘and (b) ‘wus Ue case of

Fights of abon iyinal, gooples of, Canada in areas of Cuisda outside ze
F i TNie a3 : ae” 9 ;

hacer a the provinces ‘ by Parliament’ - . n

eae jo Whis proposed amendment assures that Sec tion 33 entrenches aboriginal

patty “) xights. Othurvise it would be unecessary to confer ex suscitutional
eral iy he eye

, ay c . : . . . °

erat vue power On Parli:upant: to modify aboriginal rights in Vorthern Canada.

%,
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yt gilt iy (i) it is in the fon en which 0 exists, (1) soit de produit qui se presente seus fa f

ae Malad ia SP POR HS TeCav EE, oF weN erAINER from its Jinéme dorme que lors de son catriction

: tatuead stale, or ged ney gay op) du ntheu natarel, r

ws (ii) Wt is a product resulting from proc: 8 i) seit fe produit non manufacture de #
Nye vssing o: tefining the resource, and iy 5. la transformation, du raflinage ee

not a manutactered product ona prod: Patlinaye dune resseucce, a Pexveption

vet resnldny fren cefining cede oil, oo odie produit de calfanage do petrate beat,

x 4 ofefinng uppraded heavy crude onl, refine os da altinage du petrote brut hour ame-

act, So dng pases or diqials dere ed trom coabor 0) dione, du raffimaye des gaz ou des Veuie

ik refining 3 synthetic ee of crude 10). des derives du charbon ou du eiitinage 10

" A oil and oo nO alg Foe ha Nae » ae Wun équivalent syathétique duo pétrole

en! Bes hy eshaatann fen ct fe, restry, resource is. brut; ;
aa primary prodachon therefian if it consists ob) on ented par production peanaire tirce

is of sah, polos himber, wood chips, swe une pessenuee tereeticie La potato

" " dust or any other peimtty wood product, 15, constitude de bullets dbo peteauy, de bor I>
or woud pulp, tnd ts wot it product manus —devuvee. de copyauy, de sere ou antic

factored from wend i produit primane di bots, ou de pate de19 SP) ig

hi TR ates ie ery ee bois, & Pesception dun produit: manufite- :
ty a nes: TRE he ee ture cn bois.»

; s PANE VEN Lo. femme eg a PARI VOD

BE YAS ay ae “GUENERAD os 0 DISPOSTTIONS GENERATES

Pow oot S8 UE) The Constitution of Canada isthe 58. (1) La Constitution du Canada est i 20 time
2 Caste ob . E i d - Lae Ric ° F < a i Cantitet ode
RAG ow panda ) Supreme law of Canada, and any law that is. loi supréme du Canada, elle rend inopeeantes cya

a 27" Gaconssstent wrth: the provisions of the Con- 20 Jes dispositions incumpatibles de toute autre

eo oe” stitution is, to the extent of the, incanesteny, réple de droit.

Wet May ts To wy of no forge or elfect.s 4 : ey i"

f Camda wh sot, €2) The ¢ ‘pastitution of « ‘anada includes, 8 2) ba Constitution da Canada comprend ; rieeg vel
* @ameda hes! ro it ; i nds

4a) the Camda Aer, - ene “ay la Loi sur le Canada; 25

(b) the Acts and orders’ refer acd to ins b) tes textes léepishitifs et les décrets figu-
has Schedule hand ) rant a Vannexe t.

“. -€e) any amendment to any “Act or order, ¢’) Jes modifications any teates legisliatif's
_relerred loin ee em ia) or (0). el atie et uux décrets mentionnés aux alingas a)

; , se ou A), » WO

ancients te (3) Amendments to the Constitution ¢f (3) La Constitution du Canada ne pent, Melt aw 4

Canida shall be made only in accordance JOétee modihée que conformement aux pour

with the anthotits contained in the Constitu. — voirs conférds par elle

tion oot © tate ; : .

t unstotutinn ol

sepals and | 89, (1) The cosctinents referred to in 59. (1) Les textes légishitify Gnumerds J ta Meiegabe st

new names Column Lol Schedule | are Lereby repealed — calonne I de Fannene T sont abrogés ou modi- ye
ee oe amended te the sxtent indicated ‘in 35 fiés dans la mesure indiquée.a ta colonne il.

Column HH thereet and, untess repealed, shall Sauf abrogation, tly restent en vipucur en

continue as law in Canada under the names. tant que dois du Canada sous les Hilres mien-

ne set out in Column HU thereof, eae lionnés a ta colonne HH

uo Comequenual (2) Every enactment, except the Canada (2) Toute loi, sauf tla Loi sur le Canada, 41) Moat ata
Ye ee at / vhs that refers to an cnactment referred to 40 qui Fait mention d'une loi figurant J Fannese ‘

ee Te in Schedule Po by the name in Coluum tf par te titve indiqué a fa colonne 1 cst

eae! thereof is hereby ameaded by substiuany — modifiée par er A ce titre du titre
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f 3% ie: : Es vi i PACITY AIT DAT

BG ae ye ie a. 22 Se different Constructions | if ee ; he Sa

i. : 8. 33 merely, removes any oder wicertainty as
“to the. legal existence of aboriginal and treaty -

rights and asserts their importance. - lt directs the
courts to take cognizance of aboriginal rights at

nit R

a OAM

e 2. Ue 8.33 “rendars ‘aboriginal, Gighes Amn Lo change
. by ordinary statute, © “It requires that any m\tification

of aboriginal rights be effect) by aN AsWiuent to

the Constitution hon Aer 1981.

oe : i [ Ma

> She= for the ial #1 Positicn
ces ee "Language of. Ss. 33 is essentially ¢ eclaratory and
confirmatory. The language - "recognized and affirmed" ~

is consistent with the objective of merely rennving
Sore iN has 08 doubt: and assexting ingortance. Campsre s.i Of the

feet ate Chart ter Wiich-states that the Charter “quarantees"

the rights and freedoms set out in it.

2. A provision werely removing incertaiity regarding the

status of aboriginal.and treaty rights, ‘and Giphasizing

“their iiyportance would not be moaningless. In decisions

such «i La Societé de 2 Developarent de nie Jams ct al. v,
Ae ee ee

Botapt Tanateweat et ai., (1975). CA, lov (0.C.A,), for
Se ek ee ee wee

exam he, there have bean doubts cast on the legal status

of aboriginal rights. Although these rights ware

‘yerounian? as having a status comizable Wolaw in the

Ola: wetveeee Se Ot Cannes
UC. Cock Shaya, Fenner ewe face tt,

Jhas yet to wponounce ownclusively ou die juestion.

Ep NR no oo, @dthough theve is current Ly no dovwot revarding the levai

Status 3 OF it rights, a constitutionn) affianatien of
i Tue 3
ei ber
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bee es

ae ae these rights could certainly encourage a more literal

judicial oe to panetening the signee contained ie

4 a in them,” ee tears Aa ati Se 8 :

: i ne Construction e ty, a anid. som of the drastic — - ’
‘ practical “implications Of Construction # 2, and might

conurnd itself to the courts: fax these reasons as well.

1 * me ayy unents ‘te the Construction f 2 Position
“0. 1! Sone mavbers of the federal government were apparently

{ ae “of this view earlier. « On February 2, the fexleral

a iss a on aha s caveat attempted to intemduce the: following amon tnsat:

: : el es the rights recognized and affinred

Beddoes tie : — te ay by section 31 may he madi fied (a)

oad s ie t mere: . «in the case of rights of aboriginal

_ peoples of Canada within one or imre

provinces, in accordance with the

: appropriate procedure for anendiny

the Constitution of Canada; an! (b)

"in the case of rights of aboriginal

peoples of Canada in areas of Canada

outside the provinces, by Parliamenty".

0, The amendment was later withdrawn, althowsh not because the

federal governiwent deemed it unnecessary. The fact that

the fexeral government considered it necessary to

intrextlive an amendment providing for the nati fication

of tha riuhts in 5,33 indicates that the federal

qovernnnsit considered. that these rights could not be modified"

erherwise, short of. the ne pmsedures sp~2cified in

the Qonstit ution.

“Phat t, it might be asked by -they favoring this. canatruction,

we ie Se ele be the podnt o£ enshrining aboriginal rights in the

constitution if they were not to be given consticutional status
; 1 euata seni * ey

’ te 
eee e
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vis 4 vis ordinary lawi? In this context, what would be
the use of recognizing and affirmingabori ginal rights ©

if the day after the passing of the Constitution Act they

could be ere or OuneeNi Ne modificdby ordinary : :

Freniceerra ne fee

“Impl inatjons ot phe Number tN wo Construchion °

'Scttlenent. of aboriginal Clains Z ‘
sottlonent of aboriginal:ha wid Claime jn nerthem Canada

and possibly within the provinces would remuy

- constitutional amendment by a procedure such as the:

Victoria formula or a national referendum. ‘The

resulting possibilities for delays, political lobbying,
and vetos by parties unaffected by the claims in question

* could delay, hinder and even prevent the successful

conclusion of land-claims settlements.

Laws of Soom. Applic cation

: ‘The application of federal and territorial (and possibly
provincial) legislation of general application could be

‘irastically curtailed. Instead of prevailing over

aeoriginal rights, as is presently the case, federal

_iegislation which conflicted with aboriginal rights

would be of no effect to the extent of the conflict.

‘hove could be large areas of Canada, particularly northern

Cruwida, in which parts Of federal Jeaislation such as

the Fisheries Act, the Mic ery Birds Canvencion Act,

the Wational Parks Act, the Northern Fivaline Act, the

Yerritorial Lands Act and the proposed Canad: Ol] ang

Gas Act could be constitutionally inwalish. Attumpts to

rectify gaps in legislation as a, result of inconsistency

with aboriginal rights would require - in northern Canad

14ad
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“and possibly within the provinces as well - constitutional

ganeidmait by a procedure such as the Victoria formula

| or a national refcrendium. ‘here would be no guarantee

that such efforts would meet with the prescribed level

of constitutional Support to enable them to succeed. a
Sea

hed

.

‘ Expectations. of Aporigina} Peoples

whe national, press. and at least som? native groups
appear. to believe that 8,23 ventrenches aboriginal

“ yights.. As indicates above, thera is avn basis for ’

“a legal. interpretat ion Le this effect. Native nwwle
who take this view can be exacted te resort to

litigation to attempt to use the immutable status of
their rights to their advantaye, lf the ultimate result

‘Of£ this litigation is a judicial opinion that
aboriginal rights are not entrenched, native groups : |

will blame the Federal Government for falsely raising ee

; expoctations. The resulting bitte:mess and deteriora-

tion in relations between aboriginal and other peoples

in Canada could far outweigh any short term adverse

reaction which gould result fron clarifying the situation

/ at the outset. . ee

‘ Axnments in _Vavouc of Recomended Anancmont to s.33

Tne propouad amendment to s.33 would raove any existing uncertainty ©

regarding the legal status of alssriginal rignts b; giving then

the statu: of rights comizable at conunn lie. At the same time

the gawneaaan would make it clear that aboricinal rights, like all

ot thax ceva Jaw rights, are supa inate to oye lecis lation

rather than provailing ever if. In $5 sea)", LAS amoncneie would

“remove the ingdinants to the Leedwe sincere of aboricinal claims, the

s
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threat te, the. integrity laws of general application, and the
problets generated by the expectations of the native People, which

: wee all result af 8.33 gould, be construed as entrenching

- i

@
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Our tle” — Notre référence

Ottawa, Ontario.

May 6, 1981 oh

| WY

, : _ DATE 7 _— C ‘ | : 7 .

Dr. M.P. - —Shepard, *~
REFM.P.. Shepard & Associates} Qo fc

Limited, 4. *__\th 7 0 ~
FULE .4009 White Rock Street, as- s- _Q- car aran- |

Victoria, B.C. e MAND PAR PORTEUR
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:

. . “AITN . , |Dear Dr. Shepard, _ ,
|

|

Further to the discussions’which you have held with

regional and headquarters officials on.the question of follow-

up to the recent round of salmon negotiations in Vancouver,. I

would like to confirm our understandings as to future activities. o

I agree that you, with the ‘assistance of regional
officials, should proceed to hold a series of eonsultations with

U.S. officials in an effort to determine, on the basis of U.S. on

responses, whether: or not it is worthwhile to proceed further -

with the negotiations. I understand that you will be meeting

“next week in Juneau, to be followed by consultations with

Washington State interests at a later date.

I. support the idea of meeting again with industry ad-’

visers early inJune to review the results of these consultations. |
I understand that this course of action has been discussed with |

the ADM, Pacific and Freshwater Fisheries, who:concurs with it.

Yours sincerely,

| - . \ | ~ owl |
CO a C hein A

A. Campbell

Director-General

International Directorate

c.c. G.C,. -Vernon

H.D. Johnston

M. Hunter

G. Jones - via.telecopier.

L.H. Legault
001169
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ACTION |

SUITE A DONNER

- DATE

CONFIDENTIAL fey = Ri

FM LDN XNGROQUO BEMAY81 i a DOSsitR

5-5 -F2- DAL MON -!1TO EXTOTT FLO - oO. Z Tak “10 ”
—=

INFO WSHDC ATTN:

BH FANDOOTT/HUNTER/GOLDBERG DE OTZ SFAX SEATL DE OTT

“DISTR FLP GNG FPR

~~--~CDA-USA PACIFIC SALMON NEGS~VNCVR,27APR-S2MAY

THIS TEL SENT AT REQUEST OF FLO/FADDEN WHO IS ON TRANSIT TO WHALING

CONF/REYKJANK.

2.CDN AND USA NEGOTIATORS DID NOT/NOT REACH AGREEMENT ON

COMPREHENSIVE SET OF RECOMMENDATIONS TO GOVTS ON BASIS OF WHICH

DRAFTING OF PACIFIC SALMON AGREEMENT COULD BESIN.WHIL# BOTH SIDES

CLEARLY SHARED STRONG DESIRE TO REACH AGREEMENT,THEY WERE UNABLE TO

DO SO WHEN ATTEMPT WAS MADF TD APPLY LONG TERM PRINCIPLES AGREED TO

IN LYNNWOOD TO SHORT TERM(IE AUST FOUR-YEAR PERIOD OF AGREEMENT).

3.TWO NEGOTIATORS RE-AFFIRMED GEN PRINCIPLES TO WHICH THEY HAD

AGREED ON LYNNWOOD(EG EQUITY,COOP IN MGT AND STOCK DEVELOPMENT,

CONSERVATION, ETC.).IN ATTEMPTING TO REDUCE THESE MUTUALLY UNDERSTOOD

AND ACCEPTED OBJECTIVES TO SHORT TERM CONCRETE OBJECTIVES ,BOTH

WITH BOTH PARTIES STILL FIRMLY COMMITTED TO REACHING AN AGREEMENT,

VNCVR MTG VERY USEFUL AS BOTH PARTIES QUOTE GOT DOWN TO BRASS TACKS

UNQUOTE FOR FIRST TIME AND WERE COMPELLED TO FOCUS ON THEIR OWN

POSITIONS AS WELL AS ON DATA WHICH IS BASIS FOR VIEWS FORMULATED

eose
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of, Nae , é
i

,
@

L

PAGE TWO XNGROO@B CONFD | |

BY BOTE PARTIES. “ > MAT UCR

4.IN VIEW OF ABOVE,NEGOTIATORS INTEND MTG AGAIN IN LATE MAY,IN

ALASKA,TO CONSULT WITH STATE OFFICTALS JUNEAU TALES WILL BE TECHNICAL

IN NATURE yo is“ INTENDED THAT NEGOTIATORS WILL BE ACCOMPANIED.
ONLY BY SMALL NUMBER OF TECHNICAL “‘dbvrsors..us NEGOTIATOR HAD URGED
THAT ADVISORS BE LIMITED TO FISHERIES OFFICIALS WITH SPECIFIC

KNOWLEDGE REQUIRED FOR TALKS ON ISSUES AFFECTING ALASKA AND CDN

NEGOTIATOR AGREED IN PRINCIPLE.ON BASIS OF FOREGOING,RECOMMEND THAT

EXTOTT FOREGO REPRESENTATION AT JUNEAU TALKS.POSSIBILITY OF SEATL

BEING REPRESENTED WAS STILL UNDER DISCUSSION AT TIME OF FADDENS

DEPARTURE. SEATL TO ADVISE.IF RESULTS OF JUNEAU TALKS POSITIVE,

NEGOTIATORS INTEND MTG AGAIN IN MID-JUN WITH FULL CONTINGENT OF GOVT

ADVISORS (BUT WITHOUT INDUSTRY ADVISORS).

5.70 MAINTAIN FORWARD MOMENTUM OF NEGS AND TO FOCUS REVIEW OF ISSUES

BY GOVTS NEGOTIATORS AGREED TO RECOMMEND STUDY OF THREE SEPARATE

APPROACHES FOR FIRST FOUR-YEAR PERIOD.SEATL IS FORWARDING TO YOU

COPY OF AGREED RECORD WHICH OUTLINES FOREGOING (WHICH WAS STILL BEING

FORMULATED LATE SUNDAY ,O3MAY).

5.WEILE BOTH DELS VERY DISAPPOINTED AGREEMENT NOT/NOT REACHED, VNCVR

MTG WAS PRODUCTIVE IN HAVING COMPELLED GOVTS/INDUSTRY ON BOTH SIDES

(WITH FISH WAR LIKELY ENSUING).AS THIS SCENARIO NOT/NOT DESIRED BY

BOTH PARTIES,SOME RE-ASSESSMENT OF NATL/INDUSTRY POSITIONS WITH

oeed
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PAGE THREE XNGROQZD CONFD

CONSEQUENT INCREASE IN FLEXIBILITY FOR NEGOTIATORS IS POSSIBLE.ALSO,

OFFICIALS OF BOTH SIDES HAVE MUCH MORE FOCUSED VIEW OF AIM AND OTHER

PARTYS POSITION.ONE ISSUE WHICH GAINED FULL SUPPORT OF BOTH DELS IS

PRESSING NEED FOR MORE RESEARCH AND FOR FUNDING TO PERMIT SAME.CDN

NEGOTIATOR SHEPPARD AND PACIFIC REGION STAFF WILL BE REVIEWING

TECHNICAL REQUIREMENTS FOR FURTHER DISCUSSIONS DURING WEEK OF @4MAY.

FADDEN WILL REPORT FURTHER ON RETURN TO OTT,1OMAY.

(CCC/291 612182 XNGREIE
”
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. OFFICE CABINET

-OF THE Du a
sec Mey OF STATE SECRETAIRE D'ETAT

FOR AU

EXTERNAL AFFAIRS AFFAIRES EX KERIEURES

TO/A: FLO Date 1.5.81

FROM/DE:/ MIN

REFERENCE/REFERENCE:

SUBJECT/SUJET: Minister’s decision/Décision du Ministre

Seen and agreed by SSEA

Letter signed by SSEA and sent

001173
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R.J. Rochon/2-2002:

R.B. Fadden/6~-2643

Legal Operations Division

Foo 662

S DATE

. veweurnunee = meme .

(34o Ro
DieSOnS
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MEMORANDUM FOR THE MINISTER —

SUBJECT: Possible Canadian Notice of Withdrawal from the 1937

Canada-USA Fraser River Convention

The purpose of this memorandum is to recommend that

you sign the attached letter to your colleague, Mr. LeBlanc,

agreeing, in principle, with his suggestion that Canada serve

notice of withdrawal from the 1937 Canada-USA Fraser River

Convention, should it become necessary to apply pressure on

the USA in the context of the Canada-USA Pacific Salmon nego-

tiations.

BACKGROUND

Cabinet Committees on Foreign and Defense Policy and

on Economic Development have approved the resumption of the

Pacific Salmon negotiations with the USA. The meetings are

scheduled to take place in Vancouver from April 27 to May 5.

While technical level consultations have advanced since the

October, 1980 negotiating session, a number of potential prob-

lems remain. We agree with the view expressed by the Minister

of Fisheries and Oceans in his April 21 letter to you that a

decision by Canada to serve notice of withdrawal from the Fraser

River Convention would be an effective means of pressuring the

USA to respond to Canada's concerns. As the Convention pro-

vides for a one-year notice of withdrawal to the other Party,

Canada would retain the option at any time during that notice period

of taking a decision to remain a party to the Convention.

22/2
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RECOMMENDATION

I recommend you sign the attached letter to

Mr. LeBlanc. Any final recommendation on withdrawal

will,of course, be referred to you and will be subject to

a joint decision by you and Mr. LeBlanc.

G {3
A.E.G.
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Minister of Ministre des ;

Fisheries and Oceans Péches et des Océans

CONFIDEN T IAL Yourfile Votre référence

Our file Notre référence

APR 21 1981

The Honourable Mark MacGuigan

Secretary of State for External

Affairs

House of Commons

Ottawa, Ontario

K1A OA6

My dear Colleague,

As you know, our respective officials are working closely

together on preparations for the negotiations of an inter-

national agreement with the USA on the management of

Pacific salmon.

At the present time, the only formal cooperative mechanism

that exists between Canada and the USA with respect to the

management of Pacific salmon is the International Pacific

Salmon Fisheries Commission (IPSFC). This Commission

manages the sockeye and pink salmon of the Fraser River

watershed under the terms of the 1937 Fraser River Convention.

In the negotiations to date, agreement has been reached that

Canada will assume these management functions once a new

agreement enters into force. In the meantime, the USA con-

tinues to benefit from IPSFC activities, while those activities

in Canada are increasingly perceived to be contrary to the

national interest.

In light of the progress we have made towards a new salmon

agreement, I believe it would be appropriate at this time

to prepare for Canada's withdrawal from IPSFC, and to use

withdrawal as a negotiating tactic, if and when such tactics

might be useful. The Fraser River Convention provides for a

one-year notice of withdrawal to the other Party, so that

we would have the option of taking a decision to remain in

the Convention at any time during that notice period.

rn ar

Ottawa, Canada
K1A 0E6
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The reasons for this suggestion are twofold. Firstly, from

a presentational point of view, we would indicate to the USA

that we are serious about negotiating a new agreement, and

that present arrangements are unsatisfactory. Secondly, we

have received indications of some foot-dragging by U.S.

interests in Puget Sound which depend on Fraser River fish,

and some lack of cooperation from the USA in responding to

Canadian conservation concerns in the boundary area in the

southern Gulf of Georgia. Notice of Canadian withdrawal

from IPSFC would have a salutary effect on U.S. attitudes

as we move into the next round of negotiations.

I want to be clear that I am not advocating immediate notice

of withdrawal. I wouid like to be prepared, however, to

make certain-that such notice can be given quickly if we

jointly so decide, based on the advice of our negotiator

and our respective officials.

I would appreciate your views on this matter at an early

date.

Yours singerely,

Roméo LeBlanc.
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My dear Colleague,

Thank you for your letter of April 21, 1981, request-

ing my comments on the possibility of Canada serving notice of

withdrawal from the 1937 Canada-USA Convention for the Protection,

Preservation and Extension of the Sockeye Salmon Fisheries in

the Fraser River System.

As one of Canada's main aims in this context is to

regain management authority over the Fraser River stocks, I

share your view that serving notice of withdrawal from the

Fraser River Convention may be a useful way of emphasizing

to the USA the seriousness of our intent to bring the Pacific

Salmon negotiations to a prompt and successful conclusion.

Given the amount of progress achieved on a number of points

since the October, 1980, Lynnwood negotiations, I am hopeful

that Dr. Sheppard and our officials will be successful in

concluding the negotiations without having to recommend that

Canada serve notice of withdrawal from the Fraser River Conven~

tion. However, I will keep in mind this possibility and will

respond expeditiously to any recommendations from officials.

Yours sincerely,

Original Signed by

Original siané ovr

MARK M:cGUIGAN

Mark MacGuigan

The Honourable Roméo LeBlanc, P.C.M.P.,

Minister of Fisheries and Oceans,

240 Sparks Street,

OTTAWA, Ontario.
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MEMORANDUM FOR THE MINISTER

SUBJECT: Possible Canadian Notice of Withdrawal from the 1937

Canada-USA Fraser River Convention

The purpose of this memorandum is to recommend that

you sign the attached letter to your colleague, Mr. LeBlanc,

agreeing, in principle, with his suggestion that Canada serve

notice of withdrawal from the 1937 Canada-USA Fraser River
Convention, should it become necessary to apply pressure on

the USA in the context of the Canada-USA Pacific Salmon nego-
tiations.

BACKGROUND

Cabinet Committees on Foreign and Defense Policy and

on Economic Development have approved the resumption of the

Pacific Salmon negotiations with the USA. The meetings are

scheduled to take place in Vancouver from April 27 to May 5.

While technical level consultations have advanced since the

October, 1980 negotiating session, a number of potential prob-

lems remain. We agree with the view expressed by the Minister

of Fisheries and Oceans in his April 21 letter to you that a

decision by Canada to serve notice of withdrawal from the Fraser

River Convention would be an effective means of pressuring the
USA to respond to Canada's concerns. As the Convention pro-

vides for a one-year notice of withdrawal to the other Party,

Canada would retain the option at any time during that notice period
of taking a decision to remain a party to the Convention.

aeef2
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RECOMMENDATION

I recommend you sign the attached letter to

Mr. LeBlanc. Any final recommendation on withdrawal

will,of course, be referred to you and will be subject to

a joint decision by you and Mr. LeBlanc.

A.E.G.
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My dear Colleague,

As you know, our respective officials are working closely

together on preparations for the negotiations of an inter-

national agreement with the USA on the management of

Pacific salmon.

At the present time, the only formal cooperative mechanism

that exists between Canada and the USA with respect to the

management of Pacific salmon is the International Pacific

Salmon Fisheries Commission (IPSFC). This Commission

manages the sockeye and pink salmon of the Fraser River

watershed under the terms of the 1937 Fraser River Convention.

In the negotiations to date, agreement has been reached that

Canada will assume these management functions once a new

agreement enters into force. In the meantime, the USA con-

tinues to benefit from IPSFC activities, while those activities

in Canada are increasingly perceived to be contrary to the

national interest.

In light of the progress we have made towards a new salmon

agreement, I believe it would be appropriate at this time

to prepare for Canada's withdrawal from IPSFC, and to use

withdrawal as a negotiating tactic, if and when such tactics

might be useful. The Fraser River Convention provides for a

one-year notice of withdrawal to the other Party, so that

we would have the option of taking a decision to remain in

the Convention at any time Curing that notice period.

22 -/f/2..

Ottawa, Canada
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The reasons for this suggestion are twofold. Firstly, from

a presentational point of view, we would indicate to the USA

that we are serious about negotiating a new agreement, and

that present arrangements are unsatisfactory. Secondly, we

have received indications of some foot-dragging by U.S.

interests in Puget Sound which depend on Fraser River fish,

and some lack of cooperation from the USA in responding to

Canadian conservation concerns in the boundary area in the

southern Gulf of Georgia. Notice of Canadian withdrawal

from IPSFC would have a salutary effect on U.S. attitudes

as we move into the next round of negotiations.

I want to be clear that I am not advocating immediate notice

of withdrawal. I would like to be prepared, however, to

make certain-that such notice can be given quickly if we

jointly so decide, based on the advice of our negotiator

and our respective officials.

I would appreciate your views on this matter at an early

date.

Yours singerely,

l

Roméo LeBlanc.
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. Assessment Note

Note d’évaluation

Meeting Reunion: April 14, 1981 Discussion paper: EA~I-81
. PACIFIC Document de travail:

Item/Article: SALMON NEGOTIATIONS Sponsoring Department: DFO/EA

Ministére par re WO \

i
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Proposal nee (3 D2 ( 2, \ B

were

1. The Memorandum recommends that: FILE DOSSIER
Be S-F-Q- SRLMON[

a) Canada proceed to negotiate qd "tWhclude on an "AR PORTEUR
ad referendum basis an agree nt 3

A t

and

oot

b) Cabinet approve in principle the provision over a ten

year period of some $50.3 million in 1980 constant

dollars ($86.9 million in current dollars) to implement

the agreement as well as the continuation of the

current annual $900,000 contribution to the

International Pacific Salmon Fisheries Commission.

Background

2. Negotiations on the proposed Canada-U.S. Salmon Management

Treaty are scheduled to recommence on April 27, 1981. The Memorandum,
which requests both approval of a negotiating mandate and approval in

principle for subsequent funding, is also being reviewed by the

Cabinet Committee for Foreign and Defence Policy on April 13, 1981.

Key Factors

3. The salmon fishery employs some 17,500 fishermen and 6,000

shore workers and is the most important of the B.C. fisheries. The

annual landed value of the catch to fishermen averages $140 million

with a wholesale value of approximately $280 million per year. In

addition it is estimated that approximately 350,000 sports fishermen

expend approximately $55 million annually. As a result of a severe

over fishing and habitat degradation, west coast salmon stocks have

declined significantly in recent years and some stocks are now in

severe difficulty.

4. The migratory nature of salmon is such that a number of

stocks are subject to competitive fishing by Canadian and U.S.

fishermen. Stocks originating in Canadian rivers are caught

(“intercepted”) by American fishermen in U.S. waters and similarly

stocks from American rivers are caught by Canadian fishermen in

Canadian waters. Some Fraser River fish are currently under

international control, but the lack of a comprehensive international

agreement results in over fishing by both countries and under

investment in salmon conservation and enhancement programs.

5. . Although numerous attempts have been made over the years by

Canada and the U.S. to resolve the management problems caused by

interceptions, the salmon stock situation is now such that both

countries are now anxious to proceed with an agreement which would
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include the following elements:

a) limitation of fishery interceptions by both countries;

b) cooperation in salmon resource developments;

c) management and harvest sharing arrangements based on

salmon production by each country;

d) conservation and sharing arrangements for stocks

originating in Canada/U.S. transboundary rivers;

e) termination of the current Canada/U.S.A. Fraser River

convention so as to permit sole Canadian management of

fish originating in this Canadian river; and

>) establishment of a new international consultative

fisheries organization.

6. Without an agreement, much-needed resource management

measures are very difficult to implement because conservation and

enhancement measures do not appear beneficial to either country. The

proposed agreement appears to be well supported by most groups and

would provide benefits for both Canadian and American fishermen,

although it is understood that the states of Oregon and Washington

will have to continue to put pressure on Alaska to ensure their full

participation in the agreement.

7. Implementation of this agreement would require substantial

expenditures for the establishment and operation of a new Commission

for the monitoring of interceptions, for the undertaking of management

and research studies in the Canada/U.S. transboundary rivers and for

costs associated with the administration and management of the Fraser

River. In addition, the Department of Fisheries and Oceans has also

requested further investment be undertaken in research and

reconnaissance activity to support a new resource management regime

which would take full advantage of the opportunities afforded by the

agreement.

8. The long term benefits arising from this agreement and from

the proposed research and reconnaissance activities could be quite

substantial. The reduction of interceptions would most likely be in

Canada's favour and long term stock improvements would result from new

enhancement opportunities and from better management of natural

stocks.
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9. Although stricter management measures to assist stock

recovery would result in reduced catches in the first five years of

the Agreement, the Department of Fisheries and Oceans believes that

full implementation would result in major benefits in ten to twenty

years with an increased annual wholesale value of salmon catches of

some $500 million (in 1980 constant dollars) by the year 2000.

D.F.0. officials estimate a long term benefit cost ratio of 3 to l.

These benefits would accrue directly from the agreement and associated

research but the benefits would be reduced closer to the break-even

point if the government does not impose the necessary fishery

management measures and does not decide to proceed with Phase II of

the Salmonid Enhancement Program which will require some $56 million

over the next four years.

Financial Requirements

10. The Memorandum estimates that activities directly related to

the agreement (including operation of the Commission and research and

monitoring activities) would require additional expenditures over a

ten year period of $32.5 million in 1980 dollars. Assuming

commencement of expenditures in 1982/83 and a 10% inflation factor,

this will require expenditures of some $58.7 million to be spent

between 1982/83 and 1991/92. This is in addition to the current
annual contribution of $900,000 to the International Pacific Salmon

Fisheries Commission.

il. The Memorandum also requests an additional $17.8 million in

1980 dollars ($28.2 million in current dollars) to be spent over a ten

year period for other fisheries research and reconnaissance activities

which would be needed to take full advantage of the opportunities

afforded by the agreement.

12. The annual flow of funding for the two proposals in constant

1980 dollars and current dollars (assuming 10% inflationary factor)

would be as follows:

New funds for New Funds for Agreement

Activities Plus Additional Funds for

Directly Related Research and Reconnaissance

to Agreement Activities

($ million) ($ million)

1980 current 1980 current

1982/83 3.8 4.6 7.5 9.1

1983/84 4.3 5.7 8.0 10.7

1984/85 4.1 6.0 7.8 11.4

1985/86 4.2 6.8 6.0 9.7

1986/87 3.6 6.4 5.4 9.5

1987/88 3.3 6.4 4.0 7.8

1988/89 2.5 5.4 3.2 6.9

1989/90 2.3 5.4 3.0 7.1

1990/91 2.2 5.7 2.7 7.0

1991/92 2.2 6.3 2.7 7.7

10 year total 32.5 58.7 50.3 86.9
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Communications

13. While the Discussion Paper refers to some key public
information considerations, the Communication Plan is unsatisfactory
It does not provide Ministers with an adequate description of those
groups expected to support or criticize the government's negotiating

position or recommend how such criticism might be handled. The Plan
does not indicate whether the Minister of Fisheries and Oceans intends

to make an announcement and makes no reference to the proposal that

the Discussion Paper not be released.

14. While there is general support from the industry, opposition

to the proposed agreement can be expected from the United Fishermen

and Allied Workers Union (UFAWU), which has, for years, accused Canada

of “selling out" to the Americans. In addition, the recently imposed

restrictions on the sports fishery in B.C. has generated strong

opposition from the sports fishery lobby with the support of the B.C.

government. Ministers may wish to request that, prior to a decision

by the Committee, the Communication Plan be revised and submitted for

the Committee's consideration. ,

Assessment

15. In view of the fact that additional requests for resources

are anticipated for other West Coast fishery activities (i.e. Salmon

Enhancement, DFO vessel replacement, surveillance, vessel buy back

program, etc.), the request for additional funds for fisheries

research and reconnaissance activities supportive of but not directly

related to the proposed agreement may be best considered in the

context of the departmental strategic overview.

16. The proposed Canada U.S. Salmon Management Agreement would

provide major benefits to both Canada and the U.S. and would permit

the implementation of better resource management practices and provide

more effective use of conservation and enhancement expenditures.

Ministers may wish to instruct Canadian negotiators to proceed with

concluding the proposed agreement on an ad referendum basis.

17. The request for resources for activities directly related to

the agreement (i.e. $32.5 million in 1980 dollars or $58.7 million in

current dollars to be spent over a ten year period) should probably be

considered as part of the May “auction”. Canada/U.S. negotiations on

the agreement could proceed as scheduled in late April, but with the

clear understanding that no commitment has been made at this time for

the funds required to implement the agreement and that if and when

funding is provided, it would be conditional upon the provision of

adequate assurances of an appropriate level of funding from the U.S.

Government.

R. Bilodeau hee.
A/Director f” Secretary

mane
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7 MEMORANDUM TO CABINET

CANADA/USA PACIFIC SALMON NEGOTIATIONS

OBJECT

1.(a) To seek approval in principle by Cabinet for

financial and manpower resources required to carry out

the work program necessary to meet Canadian obligations

with respect to the proposed Convention between Canada

and the United States regarding the management and

development of the Pacific Salmon Resource.

(b) To seek the guidance and instructions of Cabinet with

respect to the terms of the proposed Convention under

negotiation with the United States.

DECISIONS REQUIRED

2. Approval is required of elements of an agreement to be

negotiated ad referendum, providing for cooperation
between Canada and the United States in the management

and development of Pacific salmon resources and on the

provision, in principle, of person year and financial

resources to implement such an agreement.

CONSIDERATIONS

3. The background to this matter is set out in the attached
Discussion Paper and its Annexes.

4. A substantial number of salmon stocks originating in

Canadian rivers on the Pacific Coast are fished

competitively by Canadian and United States fishermen.

The same situation applies to stocks originating in

United States rivers. This creates severe management

problems which have resulted in declines in a number of
important stocks in both countries. Interceptions of

salmon bound for the other country also reduce the

economic benefits accruing to each country from its own

enhancement efforts and discourages development. An

Agreement to curb international competitive fishing and

to provide for sharing of catches so that each country

benefits from its own production ‘is required in order to

permit each country to effectively manage its salmon

fisheries and to achieve full benefits from its

enhancement programs. Conclusion of such an agreement

is therefore viewed as essential for the effective

functioning of both the Canadian Salmon Management and

Salmonid Enhancement Programs.

5. Problems created by interceptions of salmon bound for

the rivers of one country by fishermen of the other have

existed ever since commercial salmon fishing began on

the Pacific Coast a century ago. These problems may be

described as follows:

(a) The management problems arise because a number of

stocks are subject to competitive fishing by

fishermen of both countries. Without a mechanism

for international control], both countries are

reluctant to cut back their fisheries, even when

conservation problems develop, for fear of losing a

competitive advantage to the other side. As a



(b)

(d)

7

Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a information

result, most runs subject to interception fisheries

are overfished and the runs are declining. Ina

crisis situation, the country of origin has

generally had to bear the brunt of severe
restrictions with the other country taking less

severe measures. This repeatedly results in
friction between management agencies in the two

countries and great bitterness in their respective
fishing communities.

Often local Canadian stocks are mixed with the

intercepted stocks bound for the USA or with

Fraser-bound sockeye and pink salmon stocks (which

are managed on an international basis by the

existing International Pacific Salmon Fisheries

Commission (IPSFC) with the catch in Convention
waters divided on a 50-50 basis between the two

countries). The premium of maintaining
interceptions has outweighed the desirability of

preserving the local stocks with the result that

the latter are declining. Thus, an agreement which

removes the premium of intercepting fisheries must

form an integral part of the overall Canadian

salmon management program if that program is to
achieve its maximum objectives.

Canadian estimates of the quantity and value of

interceptions suggest that the USA takes a higher

value of Canadian fish than do Canadians of USA

fish, and there is a basic economic inequity as a

result. In the period 1975-78 the USA is estimated

to have had a favourable balance of about $7.7

million landed value annually.

Both sides have foregone a number of attractive

opportunities for development (enhancement) of
certain stocks which are subject to interception by

fishermen of the other country; neither country has

been willing to build enhancement facilities which

substantially benefit the other country. Canada to
date has limited most of its activity under the

Salmonid Enhancement Program to producing fish not
subject to interception, leaving a number of high

potential projects (e.g. Fraser sockeye and pinks)
untouched. Fully 60% of the overall enhancement

potential of B.C. salmon runs involve stocks

subject to substantial interceptions by United

States fishermen. Most of the projects required to

realize the potential of intercepted stocks would

not be built because interceptions by USA fishermen

reduce their benefit/cost ratios below acceptable

levels. An agreement which would contro]

interception or give Canada credit for USA

interceptions would make such projects feasible.

[Thus, such an agreement would improve the

prospects of the Canadian Salmonid Enhancement

Program. ]

Canada receives few benefits from salmon produced

in rivers which rise in Canada and flow to the sea

through the United States (primarily through

Alaska); USA fishermen are the primary

beneficiaries of the production from these runs.

Canada can receive ful] benefits only through an

agreement which would give Canada credit for the

contributions of these stocks to the USA fishery.
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Discussions between the two countries of the

interrelated issues of intercepting fisheries,

Management cooperation, and enhancement have been

proceeding for a number of years. Recent discussions
have led to the following proposed approach to resolving

these issues:

(a) an initial limitation of interceptions to levels
existing in a recent base period (1971-74);

(b) the development of a new international organization

to replace the existing IPSFC through which

consultation on the management of intercepting

fisheries and coordination of national enhancement

programs would be facilitated;

(c) the development of a system for bringing about

adjustments in intercepting fisheries in the future

so that, of the total available salmon harvest,

each country would catch an amount of salmon

equivalent to the production from its own rivers,

with a balance in the value of interceptions;

(d) establishment by Canada of the management
objectives for all species in the Fraser watershed

(now carried out for sockeye and pink salmon by the

IPSFC under the terms of the Fraser River

Convention). It is, however, conceded that an

international regulatory agency within the new

Commission organization would continue to be needed

to develop regulations for fisheries on the

approaches to the Fraser in Canadian and USA

waters. Such regulations would be based on

Canadian management objectives and the interception

limitation provisions of the agreement with respect

to the USA fisheries;

(e) the provision of benefits to Canadian fishermen to

take account of fish produced in the Canadian

sections of the "Panhandle" and Yukon Rivers from

which Canada now receives virtually no benefit.

The current Fraser River Convention under which Fraser

River sockeye and pink salmon are jointly managed by

IPSFC came into force in 1937. It is increasingly

perceived by Canadians as being inequitable, since
Canada, in addition to its share of the expenses of the

Commission, pays all the costs of habitat protection,

but receives only part of the benefits from returning
fish. In addition, the terms of the Convention do not
permit Canada to enhance sockeye and pink salmon

unilaterally, a fact which limits the ability of the

Salmonid Enhancement Program to enhance the other three

species in the river, since, from a biological point of

view, it is desirable to enhance all five species in
harmony.

If negotiations continue to proceed well, Canada as

early as May, could serve notice, consistent with the

intent of the agreement to discontinue the current

Fraser River Convention. Upon termination of the

Convention (one year after notice is served), Canada

would assume full responsibility for sockeye and pink

salmon management on the Fraser River as early as

1982-83.
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FINANCIAL CONSIDERATIONS

9. Canadian estimates of the value of interceptions made by

the fishermen of both countries indicate that, in the

period 1975-78 the landed value of USA interceptions of

Canadian fish exceeded the landed value of Canadian

interceptions of USA fish by some $7.7 million

annually. If secondary benefits to the economy are

taken into account, the imbalance in wholesale values

amounts to $15 million annually. It should be noted
that, of this total, the landed value of USA

interceptions of Fraser River sockeye and pink salmon .

' made under existing treaty arrangements accounts for $4

million of this annual imbalance.

10. Full implementation of an agreement would reduce the

imbalance in the value of interceptions, would lead to

improved stock management and would accelerate salmon

enhancement and increase the net annual wholesale values

of Canadian salmon catches by some $505 million: per year
(1980 constant dollars).

11. The anticipated cost to Canada of an agreement can be

broken down into three elements:

(a) costs of sole Canadian management of the Fraser
watershed for all five species of Pacific salmon

would be approximately $1.76 million annually (1980

dollars)1, This money would have to be provided,
along with some 48 person years, to the Department

of Fisheries and Oceans to enable it to undertake

the necessary managerial and scientific functions.

(This cost would be incurred irrespective of

whether Canadian management is achieved through
agreement with the USA, or by withdrawal from the

current Convention). Over a ten year period the

_total cost would be $17.6 million.

(b) new research costs of approximately $39.15 million

(1980 dollars) over aten year period and 25 person
years annually for continuing assessments of the

extent and location of interceptions; and to

provide the data base required for future

adjustments in intercepting fisheries to bring

about an equitable balance in the value of

interceptions; to provide the necessary flex ibility
in management to enable Canada to achieve the

maximum benefits from an agreement; and, to provide

a basis for cooperation in enhancement activities;

(c) Canada would pay one-half of the annual operating

budget of a new Pacific Salmon Commission to be

established by an agreement. Expected annual costs

to Canada are presently estimated to be $250,000

(1980 dollars), for a ten year total of $2.5

million.

12. The attached Discussion Paper contains detailed cost and

benefit data to support the expenditure of these funds.

If the recommendations contained in this document are

accepted by Cabinet, the benefit/cost ratio from the
expenditure of these funds is estimated to be 3.0:1.

1 This total is comprised of $900,000 which Canada currently
contributes to the IPSFC and $865,000 which the USA currently

contributes and which Canada would have to absorb.
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FEDERAL-PROVINCIAL CONSIDERATIONS

13. Since 1971 senior officials of the Province of British

Columbia have actively participated in previous

discussions with USA delegations, and have contributed

fully to the development of Canadian positions.

14, The Province has to date been fully supportive of the

Canadian negotiating objectives.

OTHER CONSIDERATIONS

15. The Canada-USA Pacific Salmon Convention negotiations
have been pursued in an atmosphere largely unaffected by

the controversy surrounding bilateral fisheries

relations on the Atlantic coast. With the recent

initialling of the Canada-USA agreement on albacore

tuna, the proposed Pacific Salmon Convention is the only

major Pacific coast fisheries issue remaining

unresolved. No direct linkage has been made with the

Atlantic coast fisheries issues by delaying signature of

a Pacific Salmon Agreement until those issues are
resolved. An agreement with the USA on salmon would

have a positive effect on our bilateral fisheries
relationship, provided it is ratified by both parties

within a reasonable time after signature.

16. Since it became evident there would be difficulties in
securing USA ratification of the Atlantic coast

treaties, Canadian officials involved in the Pacific

salmon negotiations have regularly emphasized to USA

officials the critical importance of ensuring that the

relevant USA Federal and State authorities are kept

informed of developments and are in general agreement

with the approaches being worked out by the two

negotiators.

17. The USA negotiator has, in fact, been very active

throughout the negotiations in attempting to avoid the

ratification problems encountered with the Atlantic

coast treaties. At the federal level, the USA

negotiator has consulted both with members of the Senate

to facilitate ratification and with members of the House

of Representatives whose support will be necessary to

ensure enactment of the necessary implementing

legislation. In this regard, the USA Congress has

already enacted a law appropriating the funds for some

of the USA salmon enhancement programs which will likely
be required under the terms of the proposed Convention.

18. Canadian officials have advised both the USA negotiator

and the Department of State that, before signing the
Convention, Canada would require appropriate assurances

that the USA Senate will give its advice and consent in

an expeditious manner. In conveying Canadian concerns

on this question to the USA, officials have suggested

that the format agreed upon in the case of the Albacore

Tuna Agreement (i.e. a letter from Secretary of State

Haig to the SSEA stating inter alia that the USA Senate

will promptly consent to the agreement) would likely
meet Canadian concerns in this regard.

INTERDEPARTMENTAL CONSULTATIONS

19. This memorandum was prepared by officials of the

Departments of Fisheries and Oceans and External

Affairs, in consultation with the Ministry of State for

Economic Development and Treasury Board.
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PUBLIC INFORMATION STRATEGY

20.

21.

22.

Throughout the course of the negotiations over the last

15 years, the various interest groups (16 in total),
through their representatives, have actively

participated in developing negotiating positions and
strategies. The representatives in turn have reported

back to their member organizations to keep them apprised
of developments. This in itself provides coverage of a

significant portion of the public as there is
representation at negotiating sessions from all segments

- of the public that will be directly affected by an
agreement. In addition, Departmental staff have

attended a number of public meetings in the main

interest centres of the Province, to explain the nature

of the understanding emerging from the negotiations, and
to obtain indications of their support or rejection.

Further, separate discussions have been held with al]

the principal interest groups to review in detail the

Agreed Summary Record of the last round of negotiations.

Following completion of the next round of negotiations,

assuming considerable progress is made, an expanded

public information program would be required. This

program would be exercised through present communication

channels like the Department of Fisheries and Oceans'

"Fishermen's Newsletter", open line radio and television

programs and Departmental representation at public and
special interest group meetings.

The public atmosphere towards Canada reaching an

agreement is very good at present. Fishermen and the

public alike are becoming more aware of the conservation

problems that exist with some salmonid stocks. They
realize that the Department of Fisheries and Oceans has

little chance of saving these stocks unilaterally, and

that a salmon agreement with the USA would provide the

vehicle for proper management and enhancement of the

resource. However, in order to retain public support

for an Agreement both now and in the future Canada must

develop and maintain an effective assessment and

monitoring program capable of ensuring that Canadian

interests are fully protected. Without a visible

program of this nature public sympathy will be lost.

POLITICAL CONSIDERATIONS

23.

24,

The achievement of an agreement with the USA along the
lines set out in this memorandum would be broadly

supported on the Pacific coast, particularly by most of
the 16 industry advisory groups which have been

represented on all Canadian delegations in the past.

Significant opposition can be expected from the United
Fishermen and Allied Workers Union (UFAWU). For years,

the UFAWU has accused Canada of "retreating" in the face

of USA pressure, and has conducted large-scale campaigns

to advertise an alleged "sell-out" of Canada's salmon to

the USA. The UFAWU has a distinct advantage over other

advisory groups in this sphere since it has the

publication "The Fisherman" at its disposal. The UFAWU

would seek to reduce interceptions by the USA and to

impose penalties on USA fishermen for past activities,

despite the fact that representatives of the
organization were present when such an approach by

Canada proved to be non-negotiable in the early 1970's.

CONCLUSIONS

25. It is concluded that a comprehensive agreement with the
USA on cooperative management of Pacific Salmon

resources based on the elements discussed in this

memorandum and the accompanying Discussion Paper
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represents the best option for resolution of the serious

problems of conservation of stocks, an inequitable

balance in the value of intercepted catches, and lost

potential earnings resulting from reduced enhancement

potential and from reduced natural stock abundance.

RECOMMENDATIONS

26. It is recommended that:

(a) Cabinet authorize the Canadian negotiator to

continue consultations with advisors and

negotiations with the USA towards a comprehensive

agreement on cooperative Pacific salmon management

and to conclude such an agreement ad referendum

based on, the following elements:

(i) limitation of interceptions in the fisheries

of both countries to levels existing in an

agreed base period, or to such other levels

as might be mutually agreeable to take into

account particular circumstances;

(ii) cooperation respecting future development of
Salmon resources in both countries;

(iii) future adjustments in fisheries of both

countries to bring about a sharing of the

Salmon harvest such that each country

receives catches equivalent to the 3

production from its own rivers;

(iv) provisions respecting the conservation and

sharing of the salmon stocks of

transboundary rivers;

(v) return to Canada of management
responsibility for Fraser River sockeye and

pink salmon presently managed on behalf of

Canada and the USA by the International
Pacific Salmon Fisheries Commission;

(vi) the establishment of a new international

organization to act as a forum for

consultation between the two countries and

to facilitate the cooperation outlined

above.

(b) Cabinet approve in principle the provision of

resources required to implement an agreement so as

to permit Canada to obtain full benefits therefrom,

as outlined in Alternative C of the attached
Discussion Paper upon entry into force of an

Agreement.

(c) Cabinet approve in principle the provision of

resources required if Canada assumes management

responsibility for Fraser River sockeye and pink
salmon prior to the signing of an Agreement by

virtue of possible Canadian withdrawal from the

current Fraser River Convention.
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(d) The attached Discussion Paper not be made public

because of the foreign policy considerations

contained in paragraphs 38-43.

|
|

|

|

“1

Minister of Fisheries

and Oceans if

Secretary of State for

External Affairs
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To report on the status of discussions with the USA

related to the possible terms of an international]

agreement regarding cooperation in management and

development of salmon resources, and to discuss the

requirements for financial and person-year resources to

implement such an agreement.

Five species of Pacific salmon (Sockeye, Pink, Chum,

Coho, Chinook) are bred in the rivers of British

Columbia, the U.S. Pacific Northwest, the Yukon and

Alaska. These salmon freely intermingle in the ocean,

so that Canadian fishermen intercept salmon of U.S.

origin, and U.S. fishermen intercept salmon of Canadian
origin. Given the location of fisheries, the types of

gear employed, and the migration patterns of the fish
stocks themselves, it is impossible to eliminate

interceptions and this poses numerous problems for

management of the salmon resource.

The value of interceptions, as well as the numbers of

fish intercepted by each country, is not equal - a fact

which raises questions of “equity"; that is, one country

may be benefiting economically from intercepting

fisheries at the expense of the other (producing)

country. Estimates for the period 1975-78 suggest that
the landed value of U.S. interceptions of Canadian fish

exceeds the landed value of Canadian interceptions of
U.S. fish by some $7.7 million annually. (Estimates for

1979 suggest this imbalance reached $18 million.) (See
Annex I)

At present, the primary cooperative salmon management

arrangements with the USA are contained in the 1937
Convention between Canada and the USA for the

Protection, Preservation and Extension of the Sockeye

Salmon Fisheries of the Fraser River System (amended in

1957 to include pink salmon). Under this agreement,
sockeye and pink salmon of the Fraser River are jointly

managed by the International Pacific Salmon Fisheries

Commission (IPSFC) to achieve an equal division of the

catch between Canadian and U.S. fishermen within

Convention Waters. This agreement also provided for

joint funding of sockeye and pink salmon enhancement.
Fisheries for all salmon species originating elsewhere

are presently subject to the domestic management system

of each country and no formal consultative mechanisms

exist.

In 1972, Canada announced that it would discontinue
funding of enhancement projects under the purview of

IPSFC, as Canada no longer wished to share the enhanced

production or construct facilities that would inciude an

obligation by Canada to repay the USA for its share of

such expenditures.

Negotiations between the two countries on the question

of salmon interception have been pursued over the past

15 years (for a history of the negotiations see Annex

II), although not until late 1977 did the elements of a

possible agreement begin to emerge. In the earlier part

of the decade, negotiations focussed almost entirely on
the question of limitation of interceptions of salmon,

where the objective was to limit or reduce the nunber of
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salmon of U.S. origin being caught by Canadian

fishermen, and vice versa. Recent discussions have

centered on a more positive approach, namely control] of

interceptions on an equitable basis in the context of

cooperation regarding management and enhancement in

order to maximize the production of salmon in both
countries (see Agreed Record of October 1980 meeting -

Annex III). This approach inc ludes:

(a) An initial limitation on interceptions to
levels existing in a recent base period.

(b) The development of a new international

organization through which consultation on the

management of intercepting fisheries and

coordination of national enhancement progr ams

would be conducted.

(c) The development of a system for adjustment’ of
intercepting fisheries in the future to bring

about a sharing of the total available salmon

harvest such that each country catches an

amount of salmon equivalent to the production

from its own rivers, with a balance in the

value of interceptions (i.e. achievement of

"“equity").

(d) Canadian establishment of the management
objectives for all species in the Fraser River

watershed (the responsibilities are now shared
with the IPSFC which has responsibility for

sockeye and pink salmon management. (See
paragraph 4)).

(e) Provision by the USA of benefits to Canadian

' fishermen to take account of fish produced in

the Canadian sections of the "Panhandle" and

Yukon Rivers from which Canada now receives

virtually no benefit, but which are exploited

by U.S. fishermen in Alaska.

The Salmonid Enhancement Program {SEP) announced in 1977

is a Federal/Provincial program directed toward

restoration of Canada's stocks of salmon and anadromous

trout to their former levels of abundance. The SEP has

been designed in two phases. By the completion of Phase

I in 1983-84, capacity to produce 19,900 tonnes of
salmon above what was being produced in 1977 will be in

place. The additional catch will be distributed 19,050
tonnes to Canadian fishermen and 860 tonnes to U.S.

fishermen. Projections are that the net national income

benefits of Phase I will be about $120M (discounted to

1977 at 10% in 1980 dollars) at a benefit-cost ratio of
1.34:1 assuming restraint of unnecessary new investments

in the commercial fishing industry. The program is also
generating significant benefits to native Indians, and

creating regional development, employment, resource and

environmental benefits. Cabinet has decided that

implementation of Phase II of the program is contingent

upon the level of success attained in Phase I.

The location of activities in Phase I has been

significantly affected by the present lack of agreement

with the USA in that Canada has avoided building

facilities that would produce fish for U.S. intercepting

fisheries. However, this has not adversely affected the

overall level of production in Phase I.
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This program and similar programs in the USA introduced

a new and compelling factor into consideration of the

interception issue when it became clear that, under

current arrangements, the country which invests in the

enhancement of its salmon production does not have

proper control over the interception of such

production by the other country. For this reason in

1979-80, negotiations began to focus on an agreement

that would permit maximization of all North American

salmon catches, with each country to receive a share of

the catch based on its own total salmon production.

The commercial and recreational fishing industry ranks

4th in importance behind logging, mining, and tourism

to the economy of British Columbia. The salmon fishery

is the most important fishery, prosecuted by a fleet of

5,308 vessels, and employing some 17,500 fishermen and

6,000 shore workers. The landed value of the catch to

fishermen averages (1976-80) approximately $140. million

annually with a wholesale value of approximately $280

million annually. In addition, approximately 350,000

sports fishermen, many of whom are tourists from the USA

and other parts of Canada, participate in the salmon

fishery. It is estimated they expend approximately $55
million annually in the pursuit of this endeavour.

It is estimated that 20 percent of the landed value of

Canadian salmon catches is derived from fish of U.S.

origin.

The major Canadian intercepting fishery is the troll

(hook and line) fishery off the west coast of Vancouver

Island, which intercepts chinook and coho salmon bound

for rivers in Puget Sound, the Columbia River, and other

coastal rivers of Washington, Oregon and Northern

California. In Northern British Columbia, Canadian

interceptions of U.S. fish are limited mostly to pink

and chum salmon originating in south east Alaska.

Another Canadian fishery that intercepts U.S. fish, to a

greater or lesser degree depending on area, is the

sports fishery.

The USA has intercepting fisheries in both Washington

and Alaska. The majority of all U.S. interceptions in

Washington are of sockeye and pink salmon taken under

the auspices of the current Fraser River Convention.

U.S. fisheries in Alaska that intercept Canadian salmon

may be classified under four headings:

a) Troll fisheries on the outer coast of the
Alaskan archipelago, taking mostly chinook and

coho salmon from B.C. streams.

b) Net fisheries in the southern part of the Alaskan
Panhandle primarily intercepting pink, chum and

sockeye salmon from Northern B.C. streams.

c) Troll and net fisheries operating throughout the

inside passages, exploiting chinook and coho salmon

bound for B.C. streams south of the international

boundary, and salmon of all species originating in
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the so-called transboundary rivers (i.e. rivers

which rise in Canada and flow to the sea through

the USA).

d) Fisheries on the lower 700 miles of the Yukon river

which intercept chinook and chum salmon bound for

the Canadian section of the river.

The migratory patterns of salmon which result in the

intermingling of Canadian and U.S. fish in their ocean

environment make interceptions inevitable. In the

absence of an agreement with the USA, fishing of such
mixed stocks severely complicates domestic management

objectives. The following examples illustrate this

point:

a) The troll fishery on the west coast of Vancouver

Island which intercepts fish bound for the U.S. and
thereby acts as an important factor in

negotiations, also catches chinook and coho salmon

bound for rivers in southern B.C. Thus, the USA is

unable to fully manage its salmon product ion;

likewise, in the troll fishery on the west coast of

Vancouver Island, Canadian managers are reluctant

to forego large catches of U.S. fish (for which

Canada would present ly receive no benefit) in order
to preserve smaller numbers of Canadian salmon

intermingled with the U.S. fish. Because the

intercepted fish are in essence "free", the

incentive to manage this fishery to conserve

depressed southern B.C. chinook and coho salmon

stocks is limited.

b) Similarly, catches by U.S. fishermen in south east
Alaska of fish bound for the Canadian portion of

the transboundary rivers makes Canadian management

of these fish impossible, under present

circumstances.

c) To conserve stocks of chinook and to some extent
coho salmon in southern B.C., the Department of

Fisheries and Oceans has been placing increasingly

severe restrictions on the sports fishery and on a

number of commercial fisheries. These restrictions
are very unpopular. The situation is aggravated by

the fact that U.S. fisheries which target on

Canadian salmon in adjacent U.S. waters in the San

Juan Islands and at Point Roberts are not being
restricted to the same degree. Furthermore, since

some U.S. fish are intermingled with Canadian fish
in the Canadian sports fishery they have,

therefore, been given added protection by the

Canadian restrictions. This fact increases the

resentment of Canadians over the restrictions now

being put in place.

In total, salmon fisheries accounting for approximately

one half of the total landed value of salmon in B.C. are

currently managed primarily to take advantage of

interceptions of U.S. fish or managed under terms of, or

in conjunction with, regulations set under the Fraser

River Salmon Convention or managed taking into account
the desirability of catching Fraser-bound sockeye and

pink salmon on the approaches to the Fraser Convention

area (where they would be subject to 50:50 sharing with

United States fishermen). Without an agreement, there
is a premium for Canada to maintain its catches in these

fisheries at as high a level as possible, despite the
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fact that this results in overfishing of Canadian stocks

intermingled with the target stocks bound for U.S.

rivers or for the Fraser Convention area; gains from

intercepting U.S. bound salmon (with the U.S. having to

bear the major conservation burden in their own waters

if the stocks become threatened) and gains from catching

Fraser-bound sockeye and pinks outside the IPSFC sharing

arrangement offset the losses from declines in Canadian

salmon runs mixed with the other stocks. Thus, the

present competitive interception situation results in

_ less than optimal conservation of Canadian stocks and

contributes to declines in a number of important local
Canadian stocks. The efficacy of Canada's overall

salmon management program (which is currently being
strengthened through increased funding, provided in

conjunction with the 1980/81 DFO omnibus submissions to

MSED) is therefore being severely hampered by lack of an

agreement with the U.S. which would provide for

cooperative management and which would remove the

premium on intercepting fish bound for the U.S. or for

the Fraser Convention area. In this regard, a salmon

agreement (and programs to implement such an agreement)
must be considered as an integral part of the Canadian

salmon management program if the program is to achieve
fully the objectives of comprehensive husbandry and

"best use" as identified in DFO's Strategic Overview for

1981/85.

Problems of fishing mixed stocks become more complicated

when artificially enhanced and "natural" runs are

involved. Since enhanced stocks are fished along with

natural runs, the higher rates of exploitation required

to ensure full utilization of enhanced stocks lead to

circumstances, and despite increased production from

enhancement, such fishing can result in the undesirable
loss, of natural stocks, as has been the experience for

coho salmon in western Washington. The problem becomes

uncontrollable when the enhanced stocks originate in one

country and the natural runs originate in the other.

The lack of mechanisms for cooperation and coordination
of management and enhancement projects, therefore,

reduces the potential benefits from both natural and
enhanced production to fishermen of both countries.

Under the present circumstances, neither country is
prepared to invest in enhancement projects from which a

substantial part of the benefits accrue to fishermen of
the other country. Because of this, a number of

important prospects for enhancement on both sides have

been left untouched, with the result that no one is

benefitting and both sides are foregoing potential
harvests. Thus, an agreement which would either limit

U.S. interceptions or give Canada credit for such
interceptions is extremely important to the SEP.

Under the terms of the present Fraser River Convention,
Canada cannot invest unilaterally in enhancement of

sockeye and pink stocks, and its terms have therefore

constrained the enhancement of the other three species,

because it is desirable from a biological point of view

to enhance all runs in harmony.

Canada bears all the costs of maintaining the Fraser
River watershed for salmon production; these costs

include pollution control, and the costs of foregone

opportunities of hydro power production and other
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resource developments. The U.S. does not have to make

such sacrifices despite its guaranteed 50 percent share

of the sockeye and pink salmon catches in the Fraser

Convention Area.

Canadian sections of rivers which rise in Canada and
flow to the sea through Alaska (the so-called

transboundary rivers) provide U.S. fishermen with
substantial salmon catches in the estuaries and inside

passages of south east Alaska. Most of the runs are

depressed and Canada has only a limited opportunity to

carry out fisheries in the rivers. For this reason,
production from these rivers mainly benefits the U.S.

It is not in Canada's interest, at present, to enhance
these runs and as a result unless new international

arrangements are made their potential production will

never be realized. An agreement which would give Canada

benefits for contributions provided to the U.S. would
provide incentive for better management and for’ full

“enhancement of the runs which would benefit both
countries.

The British Columbia Hydro and Power Authority has an

active interest in developing the hydro potential of the
Skeena River and several of the transboundary rivers in

Northern British Columbia. Arguments for maintaining
the salmon production of these rivers by asking

Canadians to forego substantial economic benefits from

hydro development are becoming increasingly difficult to

Support because a substantial portion of the benefits of
keeping these rivers habitable for fish accrue to U.S.

fishermen through their interceptions of fish bound for
the Skeena and Nass Rivers and the Canadian portion of

transboundary rivers.

An agreement with the U.S. along the lines described in
Annex III and in paragraph 6 of this discussion paper

would give benefits to Canada in several key areas:

i) compensation for U.S. interceptions of salmon bound
for Canadian portions of transboundary rivers.

ii) compensation for U.S. interceptions of salmon

produced by Canadian enhancement programs.

iii) coordinated management and enhancement of salmon

stocks on a coastwide, all species basis.

The increased management and enhancement flexibility

afforded by an agreement would enable Canada to

rehabilitate salmon stocks and locate enhancement

facilities in all areas. These actions will result in

long term increases in catches for Canadian fishermen.

Within IPSFC, a certain amount of work is undertaken to

ensure that each country receives the benefits provided

for by the Convention. This type of work will have to

be expanded to ensure that the benefits obtained in a

new agreement will be forthcoming. In order to maintain

a state of credibility with the USA, the proposed new

Commission, and more importantly the citizens and

government of Canada, and to demonstrate that the full

benefits provided for in an agreement are obtained, it
will be necessary to undertake a certain amount of

scientific analysis. This analysis will include studies

which ensure that enhanced and present Canadian

production is credited to Canada and that the benefits

obtained are properly allocated to Canadian user
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groups. Due to the dynamic nature of the fisheries

resource and the potential additional contributions from
enhancement, it will be necessary to continue on-going

monitoring of interception rates and levels.

With full implementation of the agreement, which would
provide benefits from transboundary river credits,

greater flexibility in implementation of Phase II of the
Salmonid Enhancement Program and new management

Capabilities to rehabilitate stocks, it is estimated

that by the year 2000 Canadian catches could be

increased by about 69,500 tonnes annually.

These catch increases would increase the gross wholesale

value of landings by about $597 million per year (in

1980 constant dollars). Such revenue increases would
result in a direct increase of $505 million in income in

the salmon industry, and a further indirect increase in
income from secondary impacts of at least the same

amount.

The income and employment generated would provide
benefits to many coastal communities, particularly

native Indian communities, which are located in remote
areas of the B.C. coast and which are highly dependent

on the fishing industry.

The costs to government of the proposed agreement

include the biological research, the monitoring and

administration costs necessary to comply with the
agreement and increased fisheries management costs to

take advantage of new opportunities afforded by the

agreement. The costs to the fishing industry are the

costs of catching and processing additional salmon

generated by the agreement.

Preliminary benefit-cost assessment indicates that the

agreement could provide significant net national income

benefits. (Annex IV.)

Accordingly, the agreement has the potential for full

cost recovery over time through the proposed system of

salmon landings changes currently under construction.

There are four possible options for approaches to

solving the international and domestic management

problems in the Pacific coast salmon fishery:

A Suspension of negotiations and maintenance of the

status quo, including Canadian participation in the

IPSFC and informal consultations with the U.S. to

attempt to resolve day to day management problems.

Advantages

Through joint development and sharing arrangements

of Fraser sockeye and pink salmon runs through

IPSFC, Canada could at least receive some
incremental benefits from British Columbia's most

productive salmon system (enhancement production in

the Fraser accounts for over one-third of the total

benef its expected from full development of the

B.C. salmon potential under SEP).
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Disadvantages

Canada would receive only about 60% of the benefits

of Fraser enhancement compared to 100% of those

that would be provided by the proposed agreement.

Present interception problems (aside from Fraser

sockeye and pink salmon), which are resulting in
steady declines in natural production, would

continue and probably worsen.

Many potential enhancement projects would continue

to be uneconomic to develop because U.S.

interceptions would reduce benefits to Canada below

the break even point. Such projects, therefore,

would probably not be undertaken. (About one

quarter of the enhancement potential of the

Canadian salmon stocks would fall into this

category.)

Present friction between management agencies in the

two countries would continue with consequent

unfavourable effects on overall Canada/U.S.

relations.

Canada would receive minimal benefits from salmon
produced in the Canadian sections of the

transboundary rivers.

Suspension of negotiations, Canadian withdrawal
from IPSFC with intensification of Canadian fishing

on salmon bound for U.S. rivers. This option would
be adopted in order to put pressure on the U.S.

to take a position more responsive to Canadian

concerns in a future round of negotiations.

Advantages

The aggressive escalation of Canada's intercepting

fisheries would give great urgency to the need to

resolve outstanding Canada/U.S. problems and put

pressure on the U.S. to adopt negotiating positions

more favourable to Canada.

Disadvantages

As Canada increased its fisheries on U.S. fish and,

as would be expected, the U.S. retaliated by

increasing its intercepting fisheries, present

management problems would increase, thereby

accelerating the decline of natural runs.

Without the present international controls on the

fisheries for Fraser sockeye and pink salmon under
IPSFC, competitive fishing, which could severely

reduce the stocks, would occur.

Many potential non-Fraser enhancement possibilities

would continue to be uneconomic to develop because

U.S. interceptions would reduce Canadian benefits
below the break even point. Such projects,

therefore, would not be undertaken.

Present frictions between management agencies in

the two countries would be greatly increased and

unquestionably would spread to the broader field of
overall Canada/USA relations.
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Conclusion of an agreement with the U.S. along the

lines proposed in Annex III, with full commitment

of funds for research and monitoring required to

achieve maximum long-term benefits from

implementation of the agreement.

Advantages

Interceptions would be frozen at 1971-74 levels

which are significantly lower than present levels.

Enhancement would be able to proceed without the

restraints of lost production. This would allow

SEP to select the best opportunities and get full

credit for the production.

Canada would be able to improve management of the

stocks and thereby obtain additional benefits from
natural production (benefits which are presently

not available) without giving up benefits to U.S.
fisheries.

The increased benefits accruing to Canada would be

derived in the shortest possible time frame, thus

enriching the flow of revenue necessary to provide

for full cost recovery of the expenditures

proposed.

Canada would receive credit for salmon production

occurring in the Canadian portions of the
transboundary rivers.

Disadvantages

Highest cost option (refer to Financial

Considerations).

Conclusion of an agreement with the U.S. along the
lines proposed in Annex III but with funding

commitments sufficient only to meet Canada's legal
commitments under the agreement and to provide for

ranadtan assumption of the present functions of the
PSFC.

Advantages

Interceptions would be frozen at 1971-74 levels.

Enhancement would be able to proceed without the

restraints of lost production.

Canada would receive credit for salmon production

occurring in the Canadian portions of the

transboundary rivers.

Disadvantages

The potential increases via natural production

which the increased management flexibility would

allow could not be achieved.

For example, under the terms of the present

convention, sockeye and pink stocks caught in

Johnstone Strait are considered bonus fish since

they are caught outside IPSFC Convention Waters and

thus are not shared 50/50 with US fishermen.
However, the high exploitation rate in the

Johnstone Strait area has decimated less productive
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natural pink stocks tributary to Georgia Strait. A

new agreement would provide the flexibility to move

the fishery to new areas located more terminally

and therefore allow these pink stocks to be

rehabilitated to optimum levels. Unfortunately,

without appropriate management studies, stock

managers could not safely develop these new

fisheries without risk of other management

complications and therefore would be forced to

continue with the present fisheries regime in

Johnstone Strait.

Minimum funding would provide insufficient

background data for cooperation with the USA in

enhancement, particularly in areas such as the

Alaskan Panhandle, with consequent delays in

undertaking promising enhancement projects.

The potential for early and full cost recovery is

significantly less than in Alternative C because

the flow of benefits would be less and would accrue

more slowly.

FINANCIAL CONSIDERATIONS

32. Alternative A

There are no new resources required for this

option. Canada would continue to contribute

$900,000 annually (1980 constant dollars) to IPSFC.

Alternative B

This option would require additional funding to

administer and manage Fraser River sockeye and pink

salmon. An additional $865,000 per year (1980

constant dollars) over and above Canada's current

contribution of $900,000 per year would be required

to pick up costs current ly met by the U.S.

contribution to the IPSFC.

Alternative C

This option requires new resources to implement the

Convention including operation of the new

Commission (Canada's contribution would be about

$250,000 per year), and research and monitoring

activities. In addition, the cost of research and

reconnaissances actions in support of a new

management regime to take advantage of the

opportunities afforded by the agreement is

included. An explanation of these activities is

contained in Annex V.

The annual flow of funding beginning in the first

of an Agreement would be ?in 1980 constant dollars):
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AGREEMENT WITH RESEARCH AND MONITORING FOR LONG TERM BENEFITS

New

Commission

Year Costs

New

Research Funding Canada's

and for Former New Current Total]

Assessment US Portion Resources IPSFC Yearly
Costs IPSFC Budget Sub-total Contribution Costs

1 250. 0 6, 385.0 865.0 7,500.0 900.0 8,400.0
2 250.0 6,885.0 865.0 8,000.0 900.0 8,900.0

3 250.0 . 6,685.0 865.0 7,800.0 900.0 8,700.0

4 250.0 4,885.0 865.0 6,000.0 900.0 6,900.0
5 250.0 4,285.0 865.0 5,400.0 900.0 6,300.0

6 250.0 2,885.0 865.0 4,000.0 900.0 4,900.0
7 250.0 2,085.0 865.0 3,200.0 900.0 4,100.0
8 250.0 1,885.0 865.0 3,000.0 900.0 3,900.0
9 250.0 1,585.0 865.0 2,700.0 900.0 3,600.0

10 250.0 1,585.0 865.0 2,700.0 900.0 3,600.0

2,500.0 39,150.0 8,650.0 50,300.0 9,000.0 59,300.0

Person-Year Requirements

1) For ex-IPSFC functions 48

2) For Research & Monitoring 25

Total 73 PY indeterminate (beyond 10 years)

Alternative D

This option requires new resources to implement the

Convention including operation of the new

Commission and research and monitoring activities.

These activities are described in Annex V.

‘The annual flow of funding beginning in the first year

of an Agreement would be (in 1980 constant dollars):

AGREEMENT ONLY

Assessment Funding
New and for Former New Current Total

Commission Monitoring US Portion Resources IPSFC Yearly

Year Costs Costs IPSFC Budget Sub-total Contribution Costs

1 250.0 2,685.0 865.0 3,800.0 900.0 4,700.0
2 250.0 3,185.0 865.0 4,300.0 900.0 5,200.0
3 250.0 2,985.0 865.0 4,100.0 900.0 5,000.0

4 250.0 3,085.0 865.0 4,200.0 900.0 5,100.0
5 250.0 2,485.0 865.0 3,600.0 900.0 4,500.0

6 250.0 2,185.0 865.0 3,300.0 900.0 4,200.0
7 250.0 1,385.0 865.0 2,500.0 900.0 3,400.0
8 250.0 1,185.0 865.0 2,300.0 900.0 3,200.0
9 250.0 1,085.0 865.0 2,200.0 900.0 3,100.0

10 250.0 1,085.0 865.0 2,200.0 900.0 3,100.0

2,500.0 21,350.0 8,650.0 32,500.0 9,000.0 41,500.0

Person-Year Requirements

1) For ex-IPSFC functions 48

2) For Assessment & Monitoring 25

Total 73 PY indeterminate (beyond 10 years)
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PUBLIC INFORMATION CONSIDERATIONS

33.

34.

35.

36.

Throughout the course of the negotiations over the last

15 years, the various interest groups (16 in total);
through their representatives, have actively

participated in developing negotiating positions and

strategies. The representatives in turn have reported

back to their member organizations to keep them

apprised of developments. This in itself provides

coverage of a significant portion of the "public" as

there is representation at negotiating sessions from al]

segments of the public that will] be directly affected by
an agreement. In addition, Departmental staff have

attended a number of public meetings in the main
interest centres of the Province to explain the nature

of the understandings which emerged from the October
1980 negotiations, and to obtain indications of. their

support or rejection. Further, separate discussions

have been held with all the principal "interest groups"

to review in detail the Agreed Summary Record of the

Tast round of negotiations.

With the exception of the United Fishermen and Allied

Worker's Union (U.F.A.W.U.) there is general acceptance
of the position as developed to date, and support for

continuing negotiations as outlined. Any reservations
held by individuals or organizations appear to centre on

the matter of trusting the U.S. to follow through with
their part of the bargain. A wait and see attitude has

been adopted until such time as the 1981 U.S. fishing

plans are finalized. Recent consultations with the USA

suggest that the USA will curtail interceptions to some

degree in 1981, to act within the spirit of the progress

achieved in the negotiations to date.

The UFAWU opposes the present Canadian position and

states that Canada should negotiate the U.S. entirely

off the Fraser. This approach is not acceptable to the
other segments of industry (nor is it negotiable) as it

would involve a reciprocal removal of Canada's troll
fishery off the West Coast of Vancouver Island. The

UFAWU has on the other hand suggested Canada's present

position is probably as good as can be obtained, without

introducing other issues like energy, manufacturing,

trade, etc. into the bargaining position as Canadian

leverage. That particular approach has steadfastly been
rejected by other industry advisors and the government

alike. Another point of opposition raised by the
UFAWU is that they argue that an agreement of the kind

being proposed to date is, in fact, an arrangement for
continental management of the resource and that the USA

will have a say in management of the resources in
Canadian waters. This will not be the case since each

country will have exclusive authority in its own
waters. The agreement will, however, provide a

mechanism that will allow us to work out solutions to

problems of mixed stock management and conservation

issues of mitual concern.

Following completion of the next round of negotiations,
assuming considerable progress is made, an expanded

public information program would be required. This

program would be accomplished through present

communication channels like D.F.0.'s “Fishermen's
Newsletter", open line radio and television programs and

Departmental representation at public and special

interest group meetings.
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At present, the general public atmosphere favours

reaching an agreement. Fishermen and the general public

alike are becoming more aware of the conservation

problems that exist with some salmonid stocks. They
realize that the Department of Fisheries and Oceans has

little chance of saving these stocks unilaterally, and

that a salmon agreement with the USA would provide the

vehicle for proper management and enhancement of the

resource.

OTHER CONSIDERATIONS

38.

39.

40.

As indicated in paragraph 6 above, negotiations over the

last year have been considerably more successful than in

the past. One of the reasons is a change in negotiating

tactics. In earlier discussions, both sides tried to

resolve every issue in its finest detail before moving

to the next. Negotiators have now agreed to a framework
of principles within which the individual issues can be

resolved over time. The other primary reason is the

change in negotiators on the American side. The

previous negotiator worked in isolation from many of his
key advisors from industry and various levels of the

Administration. Hence, many of the advisers to the

U.S. delegation approached the negotiations with

considerable feelings of uncertainty and suspicion.

Since becoming the chief U.S. negotiator in the

Canada/U.S. Pacific Salmon negotiations, Dr. Lee

Alverson has made a great effort to ensure that his

constituents, both political and private, have been kept
informed about the progress of the negotiations and he

has sought their advice and guidance on the American

position and strategy. Publicly, he has stated that he

does not want an “East Coast fiasco". In fact,
Washington State Congressman Bonker and Louisiana

Congressman Breaux (both Democrats) attended one of the
negotiating sessions where they publicly expressed their

support for the development of an agreement.

The U.S. Federal elections in November significantly
changed the composition of the Congress and

Administration. Alverson has adjusted to these changes

and through personal consultations he has endeavoured to

inform the new incumbents, seeking their support and
confidence in these negotiations. Although the

Washington State Congressional delegation is more evenly
split between Republican and Democrats than previously,

it would seem that on the issue of negotiations there

remains within the Washington State delegation and

within the regional delegation a consensus and
cohesiveness which has grass roots support. The salmon

stocks on the West Coast are in difficulty and they will
continue to decline unless some cooperative action

between Canada and the U.S. occurs. This is recognized

by fishermen, the fishing industry, fisheries managers,

fisheries academics, the regional Fishery Management

Councils and by regional Congressional delegates from

Alaska, Washington, Oregon and Idaho. This should augur

well for a successful conclusion of these negotiations.

Local U.S. fishing interests’ support for an agreement

is contingent on their receiving some assurances that

tangible benefits will flow from the agreement. Many of

these benefits may be obtained only through future
enhancement of depleted stocks. If the necessary funds

are not forthcoming, or perceived to be forthcoming from

the U.S. federal government, the treaty could be

jeopardized. The defeat of former Senator Magnuson (who
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was a strong advocate of increased funding for fisheries

development) and the restrictive fiscal policies of the

Reagan Administration add an element of some uncertainty

to this financial support. However, several key

Congressional committees are chaired by Congressmen from

the Pacific region and should be in a position to ensure
that the resources required to implement the agreement

are provided. A cohesive bipartisan regional

Congressional delegation with strong support from State

governments on this issue should be sufficient to

reassure the various fishing interests that the benefits

of an agreement will be realized.

41. Even though one interest group or another in the U.S.

might have some objection to particular points in the

agreement» the general respect which they have for
Alverson's abilities, their knowledge of the condition

of the fishery and Alverson's lobbying and public

relations activities should ensure a broad general

acceptance of the agreement. The time appears to be ripe

to negotiate with the USA an agreement which has the

best chance of Senate advice and consent.

42. The conclusion of an agreement will not be inhibited by

the terms of reference of the Pearse Commission of

Inquiry.

FEDERAL /PROVINCIAL CONSIDERATIONS

43. The Government of British Columbia has been involved in
the Canada/U.S. salmon negotiations since 1971. During

that time, B.C. officials have been involved as advisors

at both the negotiating and government to government

sessions. In addition to the advisory role, they have

provided technical and policy support, as well as

funding, when deemed necessary. Throughout the

negotiations, the provincial government advisors have

oe indicated support for the federal position. When
| indicating their support, they have elaborated on the
| costs to the Province of environmental protection,

foregone hydro development in the major river systems,

| suggesting that unless a salmon agreement that provides
! benefits to Canadians is negotiated, there would be

| increased pressure to develop hydro dams, and forego

| salmon production that contributes to U.S. fisheries.

INTERDEPARTMENTAL CONSIDERATIONS

44, This discussion paper was prepared by the Department of
Fisheries and Oceans, in consultation with the

Department of External Affairs.

Consultations have been held on the Financial
Considerations section of the paper with the Ministry of

State for Economic Development and the Treasury Board.

RECAPITULATION

45. There is an urgent need to develop an agreement with the

USA that will create a formal structure within which

co-operation in the management, development and research

of salmon stocks can be carried out.
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46. The current limited treaty on Fraser River sockeye and
pink salmon is inadequate. It does not recognize the

conservation problems that exist with other species

bound for the Fraser River or all salmon stocks destined

for other river systems.

47. The interception imbalance is in favour of the USA and
has been growing in the recent five year period. As a

result, more and more Canadians feel this situation is

inequitable, especially in light of the number of

commercial restrictions that have been imposed on the

Canadian industry while U.S. fisheries on the same

stocks continue to be unrestricted.

48. Negotiations have been ongoing for several years, with
considerable progress being achieved in recent —

discussions. It now appears that a framework agreement

is within our grasp, as both parties are determined to

address mutual conservation and management problems.

49. Considerable biological research and assessment work
will be required in order to make the proposed agreement

Operative. In addition, if Canada is to receive the

full benefits available from such an agreement, research

and management studies that will provide the management

flexibility to obtain the maximum benefits are

necessary. |
|

,
|

50. A number of important Canadian salmon fisheries cannot

be regulated adequately without cooperation with the

USA, and full benefits cannot be achieved from Canadian

enhancement activities without catch-sharing |

arrangements with the USA. For these reasons, |
conclusion of a satisfactory agreement with the USA is

essential to ensuring the full success of both the

Canadian Pacific Salmon Management Program and the

Salmonid Enhancement Program.

Minister of Fisheries

and Oceans

Secretary of State for

External Affairs
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CONFIDENTIEL

MEMOIRE AU CABINET

NEGOCIATIONS CANADO-AMERICAINES SUR LE SAUMON DU PACIFIQUE

OBJET

1. a) Obtenir du Cabinet 1'approbation de principe des

ressources financiéres et humaines nécessaires 4 la
realisation du programme qui permettra au Canada de
respecter ses engagements relatifs a la convention

canado-américaine dont on recommande la conclusion,

en ce qui concerne la gestion et la mise en valeur

des ressources de saumon du Pacifique.

b) Demander T'avis et les instructions du Cabinet sur |
les modalités éventuelles de la convention qui est

actuellement négociée avec les Etats-Unis.

DECISIONS REQUISES

2. I] est nécessaire d' obtenir l'approbation des
éléments d'un accord a négocier ad referendum,

prévoyant la coopération du Canada et des Etats-Unis
pour la gestion et la mise en valeur des ressources

de saumon du Pacifique, ainsi que 1' approbation de
principe des ressources humaines et financiéres
nécessaires a la mise en oeuvre d'un tel accord.

CONSIDERATIONS

3. Les données de base de cette question sont exposées
dans le document de travail ci-joint et dans ses

annexes.

Une importante quantité de saumons provenant des

cours d'eau canadiens de la coéte du Pacifique est
exploitée par les peécheurs tant canadiens
qu ‘américains. Les stocks provenant des cours d'eau
américains sont la cible d'une concurrence
Similaires 11 s'ensuit de graves probleémes de

gestion qui ont occasionné le déclin d'un certain
nombre de stocks importants des deux pays. Les

interceptions de saumons qui se dirigent vers l'autre
pays entrainent une réduction des avantages

economiques que peut tirer chaque pays de ses efforts
de mise en valeur et découragent toute initiative en

ce sens. I1 faut conclure un accord refrénant la

concurrence que se livrent les pécheurs des deux pays

et prévoyant un partage des prises de maniére que

chaque pays tire avantage de sa propre production et

puisse assurer une gestion efficace de ses ressources
de saumon et tirer pleinement avantage de ses

programmes de mise en valeur. La conclusion d'un tel

accord est donc indispensable pour assurer

l'efficacité des programmes canadiens de gestion du

saumon et de mise en valeur des salmonidés.

La péche commerciale du saumon sur la cote du

Pacifique a commence il y a un siecle. Depuis lors,
les prises, par les pécheurs d' un pays, des saumons

qui se dirigent vers Tes cours d'eau d'un autre pays,

ont occasionné des problemes que l'on peut décrire

comme il suit:
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Les problemes de gestion viennent de ce que

certains stocks sont soumis a la concurrence que

se livrent les pécheurs des deux pays. A défaut
de mesures de controle internationales, les deux

pays refusent de réduire leurs activités de

péche, en dépit des prob lémes de preservation qui
Se posent, par crainte d'étre désavantagés par
rapport a leurs concurrents. En consequence, les

Saumons de remonte péchés a 1'échelle

internationale sont généralement surexploités et

leur nombre diminue. Dans les situations de

crise, le pays d'origine a géneralement du
imposer des restrictions sévéres, alors que

l'autre pays adoptait des mesures moins

vigoureuses. Cette situation a, a maintes

reprises, donné lieu 4 des frictions entre les

organismes de gestion des deux pays et a susciteé

une grande amertume dans leurs collectivités
halieutiques respectives.

Souvent les stocks locaux canadiens sont mélés

aux stocks interceptés qui retournent vers les
Etats-Unis ou aux stocks de saumon rose et rouge
qui remontent le Fraser (dont la gestion est
actuellement assurée sur une base internationale

par la Commission internationale de la péche du

saumon dans le Pacifique - CIPSP, les prises dans

les eaux visées par la Convention étant partageées
également entre les deux pays). Comme il est

plus avantageux de maintenir les interceptionsque
d'assurer la préservation des stocks locaux, ces

derniers diminuent. I1 est donc essentiel qu'un

accord permettant d'éliminer les avantages de
l'interception des stocks fasse partie intégrante
du programme global canadien de gestion du saumon

pour que ses objectifs soient réalisés au
maximum.

Selon les données canadiennes sur la quantite

et Ia valeur des interceptions, la valeur des

poissons canadiens interceptés par les Etats-Unis

est supérieure a celle des interceptions
Canadiennes de poissons américains; i] s'ensuit

donc une iniquité économique fondamentale.

D'aprés les évaluations pour la période de 1975 a

1978, les E.-U. ont recueilli annuellement

quelque 7,7 millions de dollars de plus en termes
de valeur au débarquement.

Les deux parties ont renoncé a un certain nombre

de possibilites attrayantes de mise en valeur de

certains stocks qui peuvent @tre interceptés par
les pécheurs de l'autre pays; chaque partie a
refuse de construire des installations qui

peuvent apporter des avantages substantiels a

l'autre partie. Jusqu'a maintenant, le Canada a

limité la plupart de ses activités dans le cadre
du Programme de mise en valeur des salmonidés a

la production de poisson qui n'est pas
susceptible d'étre intercepté, laissant en plan
bon nombre de projets prometteurs (par ex. projet

concernant le Saumon rouge et rose du Fraser).
Au moins 60 pour cent des possibilités de mise en

valeur des saumons de remonte de la

C.-B. touchent des stocks pouvant faire l'objet
d'interceptions substantielles par les pécheurs
américains. La plupart des projets nécessaires

de mise en valeur des stocks interceptés ne
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seront pas réalisés parce que les interceptions

par les pécheurs américains en réduisent le

rapport de rentabilité en dega des niveaux

acceptables. Pour assurer la réalisation de ces

Projets, i] faudrait un accord qui prévoie le

controle des interceptions ou offre au Canada des
compensations pour les interceptions

américaines. Un tel accord améliorerait donc

les perspectives dans le cadre du Programme

canadien de mise en valeur des salmonidés.

Le Canada tire peu d'avantages de la production
de saumons dans des cours d'eau qui prennent

naissance au Canada et se jettent dans la mer aux

Etats-Unis (principalement en Alaska); les
pécheurs americains sont les principaux

bénéficiaires de la production des saumons de
remonte de ces cours d'eau. Le Canada ne peut

tirer pleinement profit de ces projets que par la

conclusion d'un accord prévoyant la rétribution

du Canada pour son apport aux stocks exploités

par les Etats-Unis.

Des pourparlers entre les deux pays sur des questions

intrinsequement liées, soit les interceptions, la

gestion concertée et la mise en valeur, sont en cours

depuis quelgues années. Lors de récents pourparlers,

on a propose d'adopter les mesures suivantes pour
résoudre les problémes:

a)

b)

c)

e)

Limitation de l‘interception des saumons aux

niveaux existants au cours d'une période de base

recente (1971 a 1974).

Création d'un nouvel organisme international en

remplacement de la CIPSP; ce nouvel organisme

faciliterait la consultation en matiére de

gestion des prises interceptées, ainsi que la

coordination de programmes nationaux de mise en
valeur.

Elaboration d'un systeme prévoyant pour l'avenir
un rajustement des interceptions de maniére que,

de l'ensemble des saumons exploitables, chaque

pays regoive une part équivalant a la production
de ses propres cours d'eau, ainsi qu'un nombre
d'interceptions d'une valeur @quitable.

Etablissement par le Canada des objectifs de
gestion de toutes les espéces du bassin du

Fraser, fonction qui, en vertu de la convention

sur le fleuve Fraser, reléve actuellement de la
CIPSP en ce qui concerne le saumon rouge et

rose. Nous admettons cependant qu'un organisme
international de réglementation au sein de la

nouvelle Commission serait indispensable pour

élaborer les réglements régissant la péche dans
les eaux canadiennes et americaines aux abords du

Fraser. La réglementation serait basée sur les

objectifs de gestion du Canada et sur les

dispositions de l'accord concernant la limitation

des interceptions par Tes Etats-Unis.

Avantages conférés aux pécheurs canadiens, tenant
compte du poisson produit dans Ja partie

canadienne des cours d'eau de l'enclave de
1'Alaska et du Yukon, dont le Canada ne tire a

toute fin pratique aucun avantage actuellement.
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7. La convention actuelle sur le fleuve Fraser, en vertu

de laquelle Jes stocks de saumon rouge et rose du

Fraser sont administrés conjointement dans le cadre

de la CIPSP, est entrée en vigueur en 1937. De plus

en plus de Canadiens estiment que la convention est

inéquitable, puisque le Canada, en plus de partager
les dépenses de la Commission, paie tous les couts

relatifs a la protection de I'habitat, mais ne retire

qu'une partie des avantages que représente le saumon

de remonte. En outre, les dispositions de la

convention empechent le Canada de mettre en valeur

unilatéralement les stocks de saumon rouge et rose,
ce qui limite les possibilites de mise en valeur des

trois autres especes du fleuve, dans le cadre du

Programme de mise en valeur des salmonidés, étant

donné que, du point de vue biologique, i] est

souhaitable d'assurer une mise en valeur harmonieuse

des cing espéces.

8. Si les négociations se poursuivent dans un climat

favorable, le Canada pourrait, dés le mois de mai,

signifier par un avis conforme a l'esprit de
l'accord, son intention de mettre un terme a la

convention actuelle concernant le fleuve Fraser. A
l'@chéance de la convention (un an aprés que l'avis a

été signifié), le Canada assumerait toute
responsabilité en matiére de gestion du saumon rouge
et rose du fleuve Fraser, et ce, dés 1982-1983.

CONSIDERATIONS FINANCIERES

9. D'aprés les données canadiennes sur la valeur des

prises interceptées par les pécheurs des deux pays,
i] semble que, de 19/75 a 1978, la valeur au |

débarquement du poisson canadien intercepteé par les
Américains dépassait d'environ 7,7 millions de
dollars par année la valeur au debarquement du |
poisson américain intercepté par les Canadiens. Si
l'on tient compte des avantages économiques
secondaires, on constate une différence de l'ordre de
15 millions de dollars par année de la valeur sur le

marché du gros. A noter que la valeur au |
débarquement du saumon rouge et rose du fleuve Fraser |

intercepté par les Etats-Unis en vertu du traité :
actuel représente 4 millions de dollars de cette |
différence annuelle. |

10. La mise en oeuvre d‘un accord réduirait ]'écart entre
la valeur des interceptions, permettrait d'améliorer

la gestion des stocks, accélérerait la mise en valeur
du saumon et accroitrait de quelque 505 millions de

dollars par année (taux constant de 1980) la valeur
nette annuelle des prises canadiennes de saumon sur

le marché du gros.

11. Pour le Canada, les colts prévus d'un accord peuvent

etre divises en trois categories:

a) Les coits prévus de gestion, par le Canada, des

cing espéces de saumon du Pacifique dans le
bassin du fleuve Fraser s‘éléveraient a environ

1,76 million de dollars par année (taux de
1980)1. Cette somme, ainsi que quelque 48
années-personnes, devraient etre accordees au

1 Ce total comprend la contribution canadienne actuelle de
$900,000 4 la CIPSP, ainsi que la contribution américaine
actuelle de $865,000 que le Canada devait absorber.
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ministére des Péches et des Océans afin de lui

permettre de remplir les fonctions gestionnelles
et scientifiques necessaires. (Ces colits devront
€tre assumés indépendamment du fait que la
gestion canadienne soit assurée par l‘entremise

d'une entente avec les Etats-Unis ou par le
retrait de la convention actuelle). Sur une

période de dix ans, les colts totaliseraient 17,6
millions de dollars.

b) I1 faut également des fonds de recherche

d'environ 39,15 millions de dollars (taux de
1980) répartis sur 10 ans, ainsi que

l'affectation annuelle de 25 années-personnes,

pour poursuivre les évaluations sur 1'étendue des

interceptions et les endroits ou elles sont

pratiquées et pour recueillir des données qui

ermettront de modifier ultérieurement les
abitudes de péche, en vue de répartir

@quitablement la valeur des interceptions et
d'assurer une gestion suffisamment souple pour

permettre au Canada de tirer te maximum

d'avantages d'un accord, ainsi que pour jeter les

bases d'une coopération sur le plan des activités
de mise en valeur.

c) Le Canada paierait la moitié du budget annuel
d‘'exploitation de la nouvelle Commission du

Saumon du Pacifique qui serait établie en vertu
de l'accord. D'aprés les evaluations actuelles,
le Canada devrait assumer des colts annuels de

$250,000 (taux de 1980) pour une telle

commission, soit 2,5 millions de dollars sur une

période de dix ans.

Le document de travail ci-joint présente les détails

des colts et avantages, a l'appui de ces dépenses.

Si le Cabinet accepte les recommandations contenues

dans le présent document, le rapport avantages- couts

des investissements sera d'environ 3:1.

CONSIDERATIONS FEDERALES-PROVINCIALES

13.

14.

Depuis 1971, des représentants de la province de la

Colombie-Britannique ont participé activement aux

pourparlers avec les délégations américaines et a

1‘élaboration de la position du Canada.

Jusqu'a maintenant, la Province a pleinement appuyé

les objectifs canadiens dans le cadre des

négociations.

AUTRES CONSIDERATIONS

15. En général, la controverse entourant les relations

bilatérales de péche sur la cote atlantique ne semble
pas avoir influé sur l'atmosphere des négociations
canado-américaines de la convention sur le saumon du

Pacifique. L'‘accord canado-américain sur le gerion

ayant @té paraphé derniérement, la convention sur le
saumon du Pacifique demeure le seul probléme

d' importance a résoudre en ce qui concerne les péches
de la cote du Pacifique. On n'a pas tenté de lier

les prob lemes des peches de la cote atlantique
et l'accord sur le saumon du Pacifique en en
retardant la signature jusqu ‘a ce que soient réeglés
ces problemes. La conclusion d'un accord sur le

saumon avec Jes Etats-Unis aurait un effet positif
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sur nos relations bilatérales en matiére de péche, a
condition que l'accord soit ratifie dans un delai

raisonnable apres sa signature.

Comme il est évident qu'il sera difficile d'obtenir

la ratification par les Etats-Unis des traités de la
cote atlantique, les représentants canadiens

participant aux négociations sur le saumon du
Pacifique ont regul iérement signalé aux représentants
des Etats-Unis 1 importance de s ‘assurer que les
autorités américaines fédérales et des Etats
concernés sont tenues au courant de 1'évolution de la
situation et sont généralement d'accord avec les

démarches des deux négociateurs.

Au cours des pourparlers, le négociateur américain

s'est en effet efforce d'éviter les problemes de
ratification du genre de ceux qui se sont poses pour

les traités de la cote atlantique. Au niveau ,

fédéral, il a consulté les membres du Sénat afin de
faciliter la ratification, ainsi que Tes membres de

la Chambre des représentants dont l'appui est
indispensable pour ]‘adoption de la legislation

appropriée. A cet effet, le Congrés américain a déja
adopte une loi concernant l'affectation de fonds a
quelques programmes de mise en valeur du saumon qui

seront probablement nécessaires aux termes de la
convention proposée.

Les représentants canadiens ont avisé le négociateur
ameéricain et le Département d'Etat qu'avant de signer
la convention, le Canada exigerait des assurances

appropriées que le Sénat américain donnera rapidement

ses recommandations et son approbation. Faisant part

de cette préoccupation aux representants américains,
les représentants canadiens ont indiqué que la
présentation acceptée pour l'accord sur le germon

(c.-a- d. une lettre adressée par M. Haig, secrétaire
d'Etat au SEAE, stipulant, entre autres, que le Sénat
américain approuverait rapidement l'accord) serait

probablement satisfaisante pour le Canada.

CONSULTATIONS INTERMINISTERIELLES

19. Le présent mémoire a été préparé par les
représentants du ministére des Péches et des Oceans
et du ministere des Affaires extérieures, en
consultation avec le département d'Etat au
Développement économique et le Conseil du Tresor.

INFORMATION DU PUBLIC

20. Durant les négociations des quinze derniéres années,
les divers groupes intéressés (16 au total) ont
participé activement, par l'entremise de leurs
représentants, a 1'élaboration des positions et des
plans de négociation. Les représentants ont par
ailleurs informé les membres de leurs organisations

de Il'évolution de la situation. Une grande partie du

public est ainsi informée, étant donne que des
représentants des groupes directement touchés par

l'accord sont présents lors des séances de

négociation. En outre, le personnel du Ministére a
participé 4 bon nombre d'assemblées publiques tenues

dans les principaux centres concernés de la province,
afin d'expliquer la nature de l‘entente découlant des
négociations et de savoir si elle avait ou non
l'appui du public. En outre, ona organisé d'autres
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rencontres avec les principaux groupes d'intérét afin
u de la derniered'examiner en détail Te compte rend

étape de négociation.

21. Une fois la prochaine étape de négociation achevée,
an supposant que Ja situation ait évolue
considérablement, i] faudra mettre en oeuvre

 un

important programme d'information du public en

utilisant les moyens de communication dont on dispose
rmation pour leactuellement, soit le bulletin d' Info

les tribunes@cheur de Péches et Océans,
telephoniques radiodiffusees et teladiffusées, ain

si
que les rencontres avec le public et des group

es
é éci quelles participeront desd'intérét spéciaux, aux

représentants du Ministere.

22. Le public est actuellement trés favorable a la
conclusion d'un accord. Les pécheurs et Te public
sont de plus en plus sensibilisas aux problémes 

de
Imonidés. Ils

préservation de certains stocks de sa
u de chances que lesont conscients qu'il y a pe

ministere des Péeches et des Océans reussisse a s
auver

ces stocks unilatéralement, et savent qu'un accord
sur le saumon avec les ftats-Unis constituerai

t un
moyen d'assurer la gestion et la mise en valeur

appropriées des ressources. Cependant, afin que Te
public continue d'appuyer un accord, tant
actuellement que dans l'avenir, le Canada doit
établir et mettre en oeuvre un programme efficace
d'évaluation et de contréle assurant la protection

 de
tous les interets canadiens. A moins de mettre en

oeuvre un programme de ce genre, le Canada per
dra

V'appui du public.

CONSIDERATIONS POLITIQUES

s Etats-Unis,23. La conclusion d'un accord avec le
conformément aux conditions recommandees dans 

le
présent memoire, serait accueillie avec gran

de
ifique par la plupartsatisfaction sur la cote du Pac 

par

ltés de l'industrie qui ont etedes 16 groupes consu

reprasentés au sein de toutes les délégatio
ns

canadiennes par le passé.

24. On peut s‘attendre 3 une opposition ferme du Syndicat
des pécheurs et travailleurs assimiles (SPTA).
Depuis des années, le SPTA accuse le Canada de 

battre
en retraite face aux pressions américaines; i}
a mené une vaste campagne pour dénoncer la pretend

ue
“concession” de saumons canadiens aux Etats-Uni

s. Le
aux

SPTA posséde un avantage notable par rappor
t ;

ultatifs de ce secteur, puisqu'i}autres groupes cons

a a sa disposition la publication intitulée The
Fisherman. Le SPTA préconise la réduction des

Tnterceptions par les ftats-Unis et la pénalisatio
n

des pecheurs américains pour les interception
s

passées, bien que des représentants du Syndicat aient
pourtant été présents lorsque le Canada a tenté, 

au
début des années soixante-dix, de défendre cette

position qui s'est révelée non négociable.

CONCLUSIONS

ftats-Unis sur la gestion25. Un accord global avec les 
las

concertée des ressources de saumon du Pacifi
que,
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nt des éléments décrits dans le présent
t dans le document de travail qui

agne, reste la meilleure solution pour régler
lémes graves, dont la protection des

ces, la répartition inéquitable de la valeur
ises interceptées et le manque a gagner
ant des possibilités réduites de mise en

r et du déclin des stocks naturels.

est recommandé que:

) le Cabinet autorise le négociateur canadien a
poursuivre les consultations avec les conseillers
et les négociations avec les Etats-Unis en vue de
conclure un accord global ad referendum sur la

gestion concertée du saumon du Pacifique, qui
comprendrait les dispositions suivantes:

i) limitation de l'interception des saumons
par les deux pays, aux niveaux existants

au cours d'une période de base convenue,

ou 4 tout autre niveau mutuel lement
convenu et tenant compte des circonstances

particuliéres;

ii) coopération dans le domaine de Ja mise en

valeur future des ressources de saumon

des deux pays;

iii) rajustement des activités futures de

péche dans les deux pays de fagon que les
prises de chaque pays soient équivalentes
a la production de ses propres cours

d'eau;

iv) dispositions relatives a la préservation

et au partage des stocks de saumon des
cours d'eau transfrontaliers;

v) rétrocession au Canada des fonctions de
gestion du saunon rouge et rose du fleuve

Fraser, qui sont actuellement assumées au
nom du Canada et des Etats-Unis par la
Commission internationale de Ta p@éche du

saumon dans le Pacifique;

vi) création d‘un nouvel organisme

international qui servira de tribune de
consultation entre les deux pays et _

facilitera la coopération susment ionnée.

b) le Cabinet approuve, en principe, les ressources
nécessaires a la mise en oeuvre de l'accord, de

maniére que le Canada puisse obtenir tous les
avantages décrits a4 la solution C du document de
travail ci-joint, dés l'entrée en vigueur de

l'accord;

c) le Cabinet approuve en principe, les ressources

qui seront nécessaires si le Canada assume la f
gestion du saumon rouge et rose du fleuve Fraser '

avant la signature d'un accord, dans I'hypothése
ou le Canada se retirerait de la convention

actuelle concernant le fleuve Fraser;
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d) le document de travail ci-joint ne soit pas rendu

public en raison des questions de politique

étrangére qui figurent aux paragraphes 38 a 43.

Ministre des Péches

et des Océans

Secrétaire d'Etat aux
Affaires exterieures
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Definir 1'état des pourparlers avec les Etats-Unis

sur Tes modalités éventuelles d'un accord
international concernant la coopération en matiere de

gestion et de mise en valeur des ressources de

Saumon et exposer les ressources financiéres et

humaines nécessaires 4 la mise en oeuvre d'un tel

accord.

DONNEES DE BASE

2. Cinq espéces de saumon du Pacifique (saumon rouge ou

sockeye, rose, kéta, coho, quinnat) naissent dans les

cours d'eau de la Colombie-Britannique, de la cote

nord-ouest des Etats-Unis, du Yukon et de 1'Alaska.
Ces saumons se mélent librement dans 1'océan, de

sorte que les pécheurs canadiens interceptent des
saumons provenant des Etats-Unis, alors que les
pécheurs américains interceptent des saumons
d'origine canadienne. Etant donné les endroits ou se

pratique la péche, les types d'engins employés et les

habitudes migratoires des stocks de poisson, i] est

impossible d éliminer les interceptions, ce qui
occasionne de nombreux problémes de gestion des

ressources de saumon.

L'inégalité de la valeur des interceptions et du

nombre de poissons interceptés par chaque pays

suscite des questions de partage équitable; ainsi, un

pays peut tirer des avantages économiques des

interceptions aux dépens de l'autre pays

(producteur). Selon les estimations pour la période
de 1975 a 1978, la valeur au débarquement du poisson

canadien intercepté par les Américains dépasse chaque

année de quelque 7,7 millions de dollars la valeur
au debarquement du poisson américain intercepté par

les pécheurs canadiens. (D‘aprés les évaluations,

l'écart aurait atteint, en 1979, 18 millions de
dollars). (Voir l'annexe I.)

Depuis 1937, la coopération avec les Etats-Unis pour
la gestion du saumon s’est, en partie, limitée a la

Convention entre le Canada et les Etats-Unis

d'Amérique pour la protection, la conservation et
l'expansion des pécheries du saumon sockeye dans le

fleuve Fraser et ses tributaires. (La convention a

été modifiée en 1957 pour inclure le saumon rose.)
En vertu de cet accord, la gestion du saumon rouge et

rose du fleuve Fraser est aSsumée conjointement, dans

le cadre de la Commission internationale de la péche

du saumon dans le Pacifique (CIPSP), afin de

permettre un partage @quitable des prises entre les

pecheurs canadiens et américains dans les eaux visees
par la convention. L'accord prévoit également le

financement conjoint de la mise en valeur du saumon

rose et rouge. La péche de toutes les espéces de
saumon provenant.d'ailleurs est actuellement

administrée en vertu du systéme en vigueur dans

chaque pays et i] n'existe aucune procédure
officielle de consultation.

En 1972, le Canada a annoncé son intention de mettre

un terme au financement des projets de mise en valeur
sous ]l‘@égide de la CIPSP, étant donné qu'il ne

souhaite plus partager les ressources mises en
valeur, ni construire de nouvelles installations tout

001225



Document disclosed under the Access to Information Act

Document divulgué en vertu de Ia Loi sur l’accés a l'information

en ayant a payer a nouveau sa part de dépenses aux

Etats-Unis.

Les négociations entre les deux pays, au sujet des
interceptions de saumon, se poursui vent depuis les

quinze derniéres années (voir 1' historique des
négociations 4 1' annexe II), mais c ‘est seulement a

la fin de 1977 qu'un accord a commencé a prendre

forme. Au début de la _décennie, les négociations
portaient presque ent iérement sur la limitation des
interceptions de saumon, l'objectif étant de limiter

ou de réduire le nombre de saumons d'origine
américaine capturés par les pécheurs canadiens et

vice-versa. Les pourparlers récents ont porté sur

une ligne de conduite plus positive, notamment la

limitation des interceptions, suivant une base

équitable, dans le contexte de la coopération en
matiére de gestion et de mise en valeur, en vue
d'accroitre au maximum la production de saumon dans
Tes deux pays (voir le compte rendu de la réunion
d'octobre 1980 4 l'annexe III). Cette ligne de
conduite prévoit:

a) La limitation de 1' interception des saumons au
niveau existant au cours d'une période de base

récente.

b) La création d'un nouvel organisme international

par l'entremise duquel les consultations sur la

gestion des interceptions et la coordination des

programmes nationaux de mise en valeur seront

assurées.

c) L'élaboration d'un systéme prévoyant pour
l'avenir un rajustement des interceptions de

maniére que, de l'ensemble des saumons
exploitables, chaque pays regoive une part

équivalant a la production de ses propres cours
d'eau et que la valeur des interceptions soit

équilibrée (c.-d-d. réalisation d'un partage
équitable).

d) L'établissement par le Canada des objectifs de

gestion concernant toutes les espéces du bassin
du Fraser (responsabilité assumée actuellement de

concert avec Ja CIPSP qui est chargée de la

gestion du saumon rouge et rose; voir le

paragraphe 4.).

e) L'octroi par les Etats-Unis d'avantages aux

pecheurs canadiens en compensation du poisson.
produit dans la partie canadienne des cours d'eau
de l'enclave de I’Alaska et du Yukon, qui est

actuel lement exploité par les pécheurs américains
de 1'Alaska, mais dont le Canada ne retire, 4

toute fin pratique, aucun avantage actuellement.

Le Programme de mise en valeur des salmonidés a été

annonce en 1977; il s'agit d‘un programme

fédéral-provincial destiné 4 rétablir les stocks
Canadiens de saumon et de truite anadrome a leurs

niveaux d'abondance antérieurs. Le Programme de mise

en valeur des salmonidés (PMVS) sera réalisé en deux

étapes. A l'achévement de la premiére étape en
1983-1984, on pourra produire 19 900 tonnes de saumon

de plus que la quantité produite en 1977. Du total
des prises additionnelles, 19 050 tonnes seront
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attribuées aux pécheurs canadiens et 860 tonnes aux
pecheurs américains. D'aprés les prévisions, la
premiére étape engendrera un revenu national net
d'environ 120 millions de dollars (valeur de 1977
actualisée d 10 pour cent - taux de 1980) pour un

rapport avantage-colt de 1,34:1, en supposant la

Vimitation des nouveaux investissements inutiles dans
l'industrie halieut ique commerciale. Le Programme

offrira également d' importants avantages aux Indiens
autochtones et sur le plan de 1' expansion régionale,
de l'emploi, des ressources et de l'environnement.

Le Cabinet a convenu que la mise en oeuvre de la

deuxiéme _etape du Programme dépendrait du succés de

la premiere étape.

L' emplacement des activités durant la premiere étape

a été sérieusement touché par le désaccord actuel
avec les Etats-Unis, le Canada ayant refusé de
construire des installations pour la production de

poisson susceptible d'étre intercepté par les

Américains. Le niveau global de production de la
premiére étape n'a cependant pas été touché.

Ce programme et d'autres programmes semblables mis en

oeuvre aux Etats-Unis ont fait surgir dans la
question des interceptions un nouveau facteur

d'importance; en effet, il est devenu évident que,
dans le cas présent, le pays qui investit dans la
mise en valeur n'est pas en mesure de controler, de

maniere appropriée, la capture par l'autre pays des
Saumons qui sont le fruit de cette mise en valeur.

C'est pour cette raison qu'en 1979-1980, les
négociations se sont orientées vers un accord qui
permettrait d'accroitre au maximum toutes les prises

de saumon de 1'Amérique du Nord, chaque pays devant

recevoir une part de prises proportionnel le a sa
production totale de saumon.

L'industrie de la péche commerciale et sportive vient
au quatrieme rang en termes d' apport a 1'économie de

1a Colombie- -Britannique, aprés l'exploitation

forestiére et miniére et le tourisme. La péche du
saumon, c'est-a-dire la plus importante activité

halieutique, est pratiquée par une flottille de 5 308

bateaux et emploie quelque 17 500 pécheurs et 6 000

travailleurs a terre. Pour les pécheurs, la valeur
au débarquement des prises représentait en moyenne
(1976 4 1980) environ 140 millions de dollars par
année, alors que la valeur sur le marché du gros

totalisait environ 280 millions de dollars par

année. En outre, environ 350 000 pécheurs sportifs,

dont bon nombre sont des touristes des Etats-Unis et

d'autres parties du Canada, participent a la péche du

saumon. On évalue a environ 55 millions de dollars

les dépenses qu'ils engagent annuellement pour la

poursuite de cette activité.

D' aprés Tes evaluations, le poisson d'origine
americaine représente environ 20 pour cent de la

valeur au débarquement des prises canadiennes de

saumon.

La principale activité au cours de laquelle les

pécheurs canadiens interceptent le saumon est la
peche a la traine (ligne et hamecon) menée au large
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de la cote ouest de 1'Tle Vancouver; les pécheurs

interceptent les saumons quinnats et cohos se

dirigeant vers les cours d'eau du Puget Sound, ainsi

que vers le fleuve Columbia et d'autres cours d'eau

de la cote des Etats de Washington, d‘Oregon et de
Californie du Nord. Dans le nord de la

Colombie-Britannique, 1'interception du poisson

américain par les pecheurs canadiens se limite

principalement au saumon rose et au saumon kéta

provenant du sud-est de 1'Alaska. Par ailleurs, les

pecheurs sportifs canadiens interceptent aussi le

poisson provenant des Etats-Unis dans une plus ou
moins grande mesure, selon le secteur de péche.

Les pécheurs américains de 1'Etat de Washington et de

l'Alaska interceptent le saumon canadien. La
majorité des prises interceptées par les Américains
dans 1'Etat de Washington sont des saumons rouges et .
roses pris en vertu de l’actuelle convention

concernant le fleuve Fraser. On peut classer en

quatre catégories les péches pratiquées en Alaska par
Tes Américains qui interceptent les saumons

canadiens:

a) La péche a la traTne menée sur la cote extérieure
de l'archipel de 1'Alaska, oU sont capturés

principalement des saumons quinnats et cohos

provenant des cours d'eau de la C.-B.

b) La péche au filet menée dans la partie
méridionale de l'enclave de 1'Alaska, ou sont

principalement interceptes des saumons roses,

kétas et rouges provenant des cours d'eau du nord
de la C.-B.

c) La péche a la traine et au filet dans les
passages intérieurs ou sont interceptés des

Saumons quinnats et cohos retournant vers les

cours d'eau de la C.-B., au sud de la frontiére
internationale, et des saumons de toutes les

espéces provenant des cours d'eau

transfrontaliers (cours d'eau qui prennent
leur source au Canada et vont se jeter dans la

mer aux Etats-Unis).

d) Les péches menées sur les 700 milles du cours

inférieur du fleuve Yukon, oU sont interceptés

les saumons quinnats et kétas se dirigeant vers
la partie canadienne de ce fleuve.

Les habitudes migratoires des saumons, qui aménent

les poissons d'origine canadienne et americaine a se

melanger dans le milieu océanique, rendent les

interceptions inévitables. En l'absence d'un accord
avec les Etats-Unis, l'exploitation de ces stocks
mélangés complique notablement la gestion des

populations par chacun des pays. Les exemples

suivants en temoignent.

a) Dans le cadre de la péche a la traTne menée sur
la cote ouest de 1'Tle Vancouver, des poissons se

dirigeant vers les Etats-Unis sont interceptés;
cette péche constitue donc un facteur important

dans les négociations. Par ailleurs, au cours de

cette peche, des saumons quinnats et cohos qui

retournent vers les rivieres du sud de la
Colombie-Britannique sont également interceptés.
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Les Etats-Unis ne sont donc pas en mesure de
gérer totalement leur production de saumon;

parallélement, en ce qui concerne la péche a la
traine sur la cote ouest de 1'Tle Vancouver, Tes

gestionnaires canadiens sont peu disposés a
renoncer a d'importantes prises de poisson

américain (dont le Canada n ‘obtiendrait
actuellement aucun avantage) pour préserver un

nombre inférieur de saumons canadiens mélés aux

poissons américains. Etant donné que les
poissons interceptés sont libres de se déplacer,

il est difficile d'encourager une gestion
permettant de préserver les stocks de quinnats et

de cohos du sud de la Colombie-Britannique, qui

sont en peril.

b) De méme, la capture par les pécheurs américains
au sud-est de 1] ‘Alaska, de poissons retournant

vers la partie canadienne des cours d'eau

transfrontaliers rend actuellement impossible la

gestion de ces stocks par le Canada.

c) Afin de préserver les stocks de quinnats et, dans

une certaine mesure, les stocks de cohos, au sud

de la Colombie-Britannique, le ministére des

Péches et des Océans limite de plus en plus la

peche sportive et certaines péches commerciales.

Ces restrictions sont trés impopulaires. La

Situation s'aggrave du fait que la péche du

Saumon canadien par les Américains, dans les eaux

américaines adjacentes aux Tles San Juan et a la
pointe Roberts, ne fait pas l'objet de

restrictions aussi vigoureuses. Par ailleurs,

comme les stocks de poisson américain sont melés

aux poissons canadiens exploités dans le cadre de

la péche sportive canadienne, ils sont, de
surcroit, protéges par les restrict ions
canadiennes. Cette situation accroit le

ressentiment des Canadiens a l'égard des
restrictions imposées.

Actuellement, on administre une partie de la péche du

saumon, qui compte pour environ la moitié de la

valeur au déba rquement de toutes les prises de saumon
de la C.-B., de maniére a profiter des interceptions

de poisson américain, ou en vertu de la

réglementation stipulée dans la convention concernant

le saumon du fleuve Fraser ou parallélement 4
celle-ci, ou en tenant compte de l'opportunité de

capturer le saumon rouge et rose se dirigeant vers le

Fraser, aux abords de la zone de la convention du

Fraser (ou Je saumon serait partagé également avec
les pécheurs américains). A défaut d'un accord, le
Canada a avantage a maintenir ses prises au niveau Te

plus @levé possible, en dépit du fait qu'il s‘ensuit

une surexploitation des stocks canadiens mélés aux

stocks se dirigeant vers les Etats-Unis ou la zone de

la convention; les avantages tirés de 1'interception

du saumon se dirigeant vers les Etats-Unis (les

Etats-Unis devant assurer en partie la préservation
des stocks dans leurs eaux, s'ils sont menacés) et

des prises de saumon rouge et rose qui se dirigent

vers le Fraser et ne sont pas visés par l'accord de

la CIPSP, compensent Je déclin des saumons de remonte
canadiens mélés aux autres stocks. La concurrence

actuelle sur le plan des interceptions engendre un
maintien des stocks canadiens a un niveau inférieur
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au niveau optimal et contribue au déclin de certains

stocks canadiens importants. A défaut de conclure un

accord avec les Etats-Unis pour assurer une gestion
concertée et supprimer les avantages des

interceptions de poisson se rendant aux Etats-Unis ou

dans la zone visée par la convention, l'efficacité du
programme global canadien de gestion du saumon

(auquel on a affecté des fonds supplémentaires,

notamment grace aux présentations globales pour

1980-1981 que le MPO a remises au DEDE) est ~
dangereusement entravée. Pour assurer la realisation

totale des objectifs du programme qui sont

mentionnés dans l'Approche stratégique du MPO pour

1981 a 1985, soit la gestion globale et l'utilisation

efficace des ressources, il faut considérer un accord
sur Je saumon (et des programmes pour sa mise en

oeuvre) comme partie intégrante du programme canadien

de gestion du saumon.

Les problemes que pose 1'exploitation des stocks

mélangés sont encore plus complexes lorsqu'il s‘agit

de populations naturel les et de stocks
artificiellement mis en valeur. Etant donné qu'on

péche en méme temps ces deux types de poisson, les
taux d'exploitation plus élevés qui sont nécessaires

pour assurer une pleine utilisation des stocks mis en

valeur artificiellement, causent un déclin des

populations naturelles. Dans de telles
circonstances, et malgrée 1' augmentation de la

production deécoulant de la mise en valeur, cette
péche peut causer des dommages regrettables aux

remontes naturelles, comme cela a été le cas pour le

Saumon coho dans l'ouest de 1'Etat de Washington. Le
probleme devient insoluble lorsque tes stocks mis en

valeur proviennent d'un pays et que les populations

naturelles proviennent d'un autre.

L'absence de mesures de coopération et de

coordination sur le plan de la gestion et des projets

de mise en valeur, réduit les avantages qui

pourraient découler pour les pécheurs des deux pays

de l'augmentation de la production des stocks
naturels et mis en valeur. Actuellement, aucun pays

n'est prét a investir dans des programmes de mise en

valeur si une partie substantielle des avantages

revient aux pécheurs de l'autre pays. C'est pourquoi

un certain nombre de projets importants de mise en

valeur ont été laissés en plan de part et d'autre, de
sorte que personne n'en tire avantage et que les deux

parties se privent d'un potentiel de prises

appréciable. En conséquence, pour le PMVS, il est
tres important de conclure un accord prévoyant la
limitation des interceptions par les Etats-Unis ou

1'indemnisation du Canada pour ces interceptions.

En vertu de la présente convention concernant le

fleuve Fraser, le Canada ne peut investir
unilatéralement dans des projets de mise en valeur

des stocks de saumon rouge et rose; les dispositions

de la convention ont donc entravé la mise en valeur
des trois autres especes, car sur le plan biologique,

il est souhaitable d'assurer une mise en valeur

harmonieuse de tous les stocks de remonte.

Le Canada assume toutes les dépenses enga gées pour
que le bassin du Fraser soit propice a la production
de saumon, c'est-d-dire le cout de la lutte contre la
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pollution, le cout de la perte de production
d‘énergie hydro-électrique et de la mise en valeur

d'autres ressources. Les Etats-Unis n ‘ont pas a
faire de tels sacrifices et obtiennent néanmoins 50

pour cent des prises de saumon rose et rouge de la

zone visée par la convention concernant le Fraser.

20. Dans les estuaires et les passages intérieurs du

sud-est de 1'Alaska, les pecheurs américains

capturent d'importantes quantités de saumon qui

proviennent de la partie canadienne de cours d'eau

prenant leur source au Canada et se jetant dans la

mer en Alaska (cours d'eau transfrontaliers).

plupart des stocks de remonte connaissent un déclin,

et le Canada ne peut pratiquer qu ‘une peche limitée

dans ces cours d'eau. En conséquence, la production
de ces cours d'eau est principalement avantageuse

pour les Etats-Unis. Actuellement, le Canada n'a pas
intéerét 4 mettre en valeur ces stocks de remonte et,

a moins qu'un accord international ne soit conclu, le

potentiel de production ne sera jamais atteint. Un

accord indemnisant le Canada pour un apport dont les

Etats-Unis tirent avantage encouragerait une
meilleure gestion et la mise en valeur de stocks de

remonte dont les deux pays profiteraient.

21. La British Columbia Hydro and Power Authority a un

intéret manifeste 4 exploiter 1'énergie
hydro- “électrique de la riviére Skeena et de plusieurs

cours d'eau transfrontaliers du nord de la Colombie-
Britannique. Les arguments en faveur du maintien de

la production de saumon dans ces cours d'eau, pour

laquelle les Canadiens doivent renoncer a
d'importants avantages économiques découlant de
1! exploitation hydro-électrique, se compliquent du

fait qu'une partie substantielle des avantages
resultant du maintien de l'habitat du poisson revient

aux pecheurs américains qui interceptent du poisson

qui se dirigerait normalement vers les riviéres

Skeena et Nass et la partie canadienne des cours
d'eau transfrontaliers.

22. La conclusion d'un accord avec les Etats-Unis,

conformeément aux points mentionnés a 1'annexe III et

au paragraphe 6 du présent document de travail,

serait avantageuse pour le Canada a plusieurs egards:

i) compensation pour les interceptions américaines
du saumon qui se rendrait normalement dans la

partie canadienne des cours d'eau

transfrontaliers;

ii) compensation pour le saumon intercepté par les

Americains et produit dans le cadre des

programmes canadiens de mise en valeur;

tii) gestion et mise en valeur concertées de tous

Tes stocks de saumon de la cote.

23. Un accord assouplirait la gestion et la mise en

valeur des stocks et permettrait au Canada de

réetablir les stocks de saumon et de construire les
installations nécessaires a la mise en valeur. I]

s'ensuivrait une augmentation 4 long terme des prises
des pecheurs canadiens.
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Dans le cadre de la CIPSP, on realise certains

travaux pour s ‘assurer que chaque pays obtient les

avantages prévus par la convention. 11 _faudra

étendre la portée de ces travaux pour s‘assurer qu'on
obtiendra des avantages d‘un nouvel accord. Pour

maintenir une certaine crédibilité auprés des

Etats-Unis, auprés de la Commission dont on
recommande la création et surtout, auprés de la

population canadienne et du Gouvernement du Canada,
et afin de prouver que tous les avantages attendus de

l'accord seront obtenus, il faudra entreprendre

certaines analyses scientifiques. Ces analyses
comprendront des études visant a démontrer que la

production canadienne actuelle et accrue profitera au

Canada et que les avantages obtenus seront répartis

parmi les utilisateurs canadiens, de maniére

appropriée. Etant donné la nature dynamique des
ressources halieutiques et la production

Supplémentaire pouvant découler de la mise en valeur,

il faudra poursuivre le controle des niveaux et taux

d'interception.

La mise en oeuvre d'un accord, qui offrirait des

avantages dont une indemnisat ion relative aux Cours
d'eau transfrontaliers, une plus grande souplesse
dans la réalisation de la deuxiéme étape du Programme

de mise en valeur des salmonidés et de nouvelles

possibilités de gestion en vue de rétablir les

Stocks, permettrait, d'apres les évaluations,
d'accroitre les prises canadiennes d'environ69 500

tonnes par année d'ici T'an 2000.

Suite a l'accroissement des prises, la valeur brute
des débarquements au niveau du gros augmenterait

d'environ 597 millions de dollars par année (au taux

constant de 1980). Cet accroissement des recettes
entrainerait une augmentation directe des revenus

d'environ 505 millions de dollars au sein de

l'industrie du saumon, et une augmentation indirecte

au moins @quivalente.

De nombreuses collectivités cotiéres profiteraient

des revenus et emplois engendrés, notamment les

col lectivités d'Indiens autochtones qui sont situées
dans des régions éloignées de la cote de la

Colombie-Britannique et dépendent grandement de

l'industrie de la péche.

Dans le cadre de l'accord proposé, le Gouvernement

devrait assumer les colts de la recherche biologique,

du contrdle et de l'administration nécessaires a
l'application de l'accord et des cotits accrus
relatifs 4 la gestion des péches, afin de mettre a

profit Tes nouvel les possibilites offertes par
‘accord. L'industrie halieutique devrait pour sa

part assumer les cotits de la capture et du traitement

des quant ités supplémentaires de saumon produites
grace a l'accord.

D'aprés les évaluations préliminaires de rentabilité,

l'accord pourrait offrir d'importants avantages au

chapitre du revenu national net. (Annexe IV)

En conséquence, on pourrait a long terme, récupérer
les colts de l'accord, par l'entremise du systéme

d'imposition de droits sur les débarquements qui est
proposé et actuellement a 1‘étude.
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SOLUTIONS POSSIBLES

31. 11 existe quatre solutions pour résoudre les

problemes tiés a la gestion internationale et

nationale du saumon sur la cote du Pacifique:

A Suspension des négociations et maintien du

statu quo, y compris la participation

Canadienne au sein de la CIPSP et des

consultations officieuses avec Jes Etats-Unis
en vue de résoudre les problémes quotidiens de

gestion.

Avantages

Grace a des accords concernant le partage et la
mise en valeur conjointe des stocks de remonte

des saumons rouges et roses du Fraser, par

l'entremise de la CIPSP, le Canada recevrait au

moins quelques avantages du plus important

bassin producteur de saumon de la

Colombie-Britannique (les avantages a tirer de

la mise en valeur dans le Fraser représentent

plus d'un tiers de tous les avantages prévus
par la mise en valeur des stocks de saumon de

la C.-B. dans le cadre du PMVS).

Désavantages

Le Canada ne recevrait environ que 60 pour cent

des avantages a tirer de la mise en valeur du

Fraser, comparativement a 100 pour cent dans le

cas de l'accord proposé.

Les problemes actuels d'interception

(exception faite des stocks de saumon rouge et
rose du Fraser) qui découlent de la baisse

constante de la production naturelle, se

poursuivraient et s'aggraveraient probablement.

Sur le plan économique, la mise en oeuvre de

nombreux projets demeurerait non rentable, car

les interceptions américaines réduiraient

en deca du seuil de rentabilité les avantages
pour le Canada. En conséquence, ces projets ne

seraient probablement pas mis en oeuvre.

(Environ un quart du potentiel de mise en
valeur des stocks canadiens de saumon
entrerait dans cette catégorie.)

Les frictions actuelles entre les organismes de

gestion des deux pays se poursuivraient et, par

conséquent, nuiraient a l'ensemble des
relations canado-américaines.

Le Canada ne tirerait qu'un minimum d'avantages

de la production de saumon dans la partie

canadienne des cours d‘eau transfrontaliers.

B Suspension des négociations, retrait du Canada
de la CIPSP et intensification de la péche

canadienne du saumon se rendant vers Tes cours
d'eau américains. L'‘adoption de cette solution

viserait a exercer des pressions sur les

Etats-Unis afin qu'ils répondent mieux aux
attentes du Canada lors des negociations =
ultérieures.
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Avantages

L'intensification des interceptions canadiennes
rendrait prioritaire le réglement des problemes

qui persistent entre le Canada et les .

Etats-Unis et forceraient les Etats-Unis a
adopter des positions de négociation plus

favorables au Canada.

Désavantages

Si_le Canada augmentait son effort de peche du
poisson américain, les Etats-Unis riposteraient

probablement en intensifiant leurs

interceptions; les problémes actuels de gestion

s'aggraveraient, accélérant le declin des

stocks naturels de remonte.

Si le controle international actuel qu'exerce

Ta CIPSP sur la péche du saumon rouge et rose

du Fraser était supprimé, i1 s'ensuivrait

une concurrence qui pourrait entrainer une

diminution dangereuse des stocks.

La mise en oeuvre de nombreux projets de mise

en valeur dans Jes cours d'eau autres que le

Fraser demeurerait non rentable parce que les

interceptions américaines réduiraient en dega
du seuil de rentabilité les avantages pour le

Canada. En conséquence, ces projets ne
seraient pas mis en oeuvre.

Les frictions qui existent actuellement entre

Tes organismes de gestion des deux pays

s'envenimeraient grandement et s‘'étendraient

inévitablement a l'ensemble des relations
canado-américaines.

La conclusion d'un accord avec les Etats-Unis,
conformément aux recommandations de 1]'annexe
Ill, et l'engagement de tous les fonds

nécessaires pour la recherche et le controle,

en vue d'obtenir le maximum d' avantages a long

terme de Ja mise en oeuvre de ]'accord.

Avantages

Les interceptions seraient limitées aux niveaux
de 1971 a 1974, soit une quantité passablement

inferieure aux niveaux actuels.

On pourrait procéder a la mise en valeur sans

avoir a subir des pertes de production. On

pourrait, dans le cadre du PMVS, choisir les

meilleures possibilités et tirer pleinement

profit de la production.

Le Canada pourrait améliorer la gestion des

stocks et obtenir, en conséquence, des

avantages supplémentaires de la production
naturelle (avantages qu ‘il n'obtient pas

actuellement) sans avoir a céder certains
avantages aux Etats-Unis.

Le Canada pourrait profiter de ces avantages

accrus dans les plus brefs délais possibles, et
ainsi augmenter les revenus nécessaires au
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recouvrement total des dépenses proposées.

Le Canada tirerait avantage de la production de

Saumon dans la partie canadienne des cours

d'eau transfrontaliers.

Désavantages

Il s'agit de la solution la plus couteuse (voir

_ les Considérations financiéres).

Conclusion d'un accord avec les Etats-Unis,
conformément aux recommandations de 1'annexe

III, engagement des fonds nécessaires pour

répondre uniquement aux obligations légales du
Canada aux termes de l'accord et disposition

prévoyant l'exécution par le Canada des

fonctions actuelles de la CIPSP.

Avantages

Les interceptions seraient limitées aux niveaux

de 1971 a 1974.

On pourrait procéder a la mise en valeur sans

avoir a subir des pertes de production.

Le Canada tirerait avantage de la production de

saumon dans la partie canadienne des cours

d'eau transfrontaliers.

Desavantages

Les possibilités d‘accroissement de la

product ion naturelle, qui découleraient de
1' assouplissement de la gestion, ne pourraient
étre réalisées.

Par exemple, aux termes de la présente

convention, les prises de saumon rouge et rose

du détroit de Johnstone sont considérées comme

des primes puisqu'elles sont capturées a

l‘extérieur des eaux visées par la convention

de la CIPSP et qu'elles ne sont pas partagées

également avec les pécheurs ameéricains.
Cependant, le taux eleve d'exploitation dans le

détroit de Johnstone a décimé les stocks

naturels de saumon rose moins producteurs des

tributaires du détroit de Géorgie. Un nouvel

accord nous permettrait de déplacer la peche
vers des secteurs plus pres des cours d'eau

d‘origine et, en conséquence, de rétablir les
stocks de saumon rose a leur niveau optimal.

Malheureusement, a défaut des études de gestion
appropriées, nos gestionnaires ne pourront

mettre en oeuvre ces mesures sans risquer

d'autres complications sur le plan de la
gestion et devront, en conséquence, poursuivre

le mode de péche actuel dans le détroit de
Johnstone.

Des fonds insuffisants ne permettraient pas de

recueillir les données nécessaires a la

coopération avec les Etats-Unis en matiére de
mise en valeur, notamment dans des régions

comme l'enclave de 1'Alaska; i] s‘ensuivrait
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des retards dans la réalisation de projets de

mise en valeur prometteurs.

I] y aurait beaucoup moins de chances de

récupérer tous les colts dans les plus brefs

délais en choisissant cette solution qu'en
adoptant Ja solution C, parce que les revenus

seraient engendrés plus lentement et seraient

moins élevés.

CONSIDERATIONS FINANCIERES

32. Solution A

Cette solution ne nécessite aucune nouvelle

ressource. Le Canada continuera de contribuer

a la CIPSP pour une somme de $900,000 par année

(taux constant de 1980).

Solution B

Cette solution nécessiterait l'affectation de

fonds supplementaires destinés a

l‘administration et 4 la gestion du saumon

rouge et rose du fleuve Fraser. Cette solution

nécessiterait un investissement de $865,000 par
année (taux constant de 1980), en plus de la

contribution actuelle du Canada a la CIPSP, de

$900,000 par année, pour couvrir les coits
présentement assumés par les Etats-Unis dans le
cadre de leur contribution a la CIPSP.

Solution C

I] faudrait affecter de nouvelles ressources

pour assurer T'application de la convention, y

compris le fonctionnement de la nouvelle

Commission (la contribution canadienne serait

d'environ $250,000 par année) et les activités
de recherche et de controle. En outre, le

colt de la recherche et du controdle, activités

qui, dans le cadre du nouveau mode de gestion,

sont indispensables si l'on veut mettre a
profit les possibilités offertes par J'accord,

est inclus. Ces activités sont exposées en

détail a l‘annexe V.

La ventilation annuelle des fonds, a compter de

la premiére année de l'accord, serait la

suivante (taux constant de 1980):
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ACCORD INCLUANT LA RECHERCHE ET LE CONTROLE, POUR AVANTAGES

@ A LONG TERME

Fonds cou-

vrant T'an- Nouvel- Contri-

Nouveaux cienne con- Jes res- bution Total

Coit de la coiits de tribution sources actuelle des

nouvelle recherche et des E.-U. Total du Canada coiits”
Année Commission d'évaluation a la CIPSP partiel a Ja CIPSP annuels

1 250.0 6,385.0 865.0 7,500.0 900.0 8,400.0

2 250.0 6,885.0 865.0 8,000.0 900.0 8,900.0
3 250.0 6,685.0 865.0 7,800.0 900.0 8,700.0

4 250.0 4,885.0 865.0 6,000.0 900.0 6,900.0
5 250.0 4,285.0 865.0 5,400.0 900.0 6,300.0

6 250.0 2,885.0 865.0 4,000.0 900.0 4,900.0

7 250.0 2,085.0 865.0 3,200.0 900.0 4,100.0

8 250.0 1,885.0 865.0 3,000.0 900.0 3,900.0

9 250.0 1,585.0 865.0 2,700.0 900.0 3,600.0

10 250.0 1,585.0 865.0 2,700.0 900.0 3,600.0

2,900.0 39,150.0 8,650.0 50,300.0 9,000.0 59 ,300.0

Années-personnes requises

1) Pour remplir les fonctions auparavant
assumées par la CIPSP 48

2) Pour la recherche et le controle 25
Total 73 a.-p. pour une période

indéterminée (au-dela

de 10 ans).

Solution D
Cette solution nécessite l'affectation de
nouvelles ressources pour la mise en oeuvre de

la Convention, y compris le fonctionnement de

la nouvelle Commission et les activites de

recherche et de surveillance. Ces activites

sont décrites d l'annexe V.

La ventilation annuelle des fonds a affecter

pour ces activités serait la suivante (taux

constant de 1980):

ACCORD_SEULEMENT

Fonds cou-

vrant l‘an- Nouvel- Contri-

Cout de cienne con- Jes res- bution Total
Colt de la contrdle tribution sources actuelle des

nouvelle — et: d‘éva- des E.-U. Total du Canada couts
Année Commission uation a la CIPSP partiel a la CIPSP annuels

1 250.0 2,685.0 865.0 3,800.0 900.0 4,700.0

2 250.0 3,185.0 865.0 4,300.0 900.0 5,200.0

3 250.0 2,985.0 865.0 4,100.0 900.0 5,000.0

4 250.0 3,085.0 865.0 4,200.0 900.0 5,100.0
5 250.0 2,485.0 865.0 3,600.0 900.0 4,500.0

6 250.0 2,185.0 865.0 3,300.0 900.0 4,200.0

7 250.0 1,385.0 865.0 2,500.0 900.0 3,400.0

8 250.0 1,185.0 865.0 2,300.0 900.0 3,200.0

9 250.0 1,085.0 865.0 2,200.0 900.0 3,100.0

10 250.0 1,085.0 865.0 2,200.0 900.0 3,100.0

2,500.0 21,350.0 8,650.0 32,500.0 9,000.0 41 ,500.0

Années-personnes requises

1) Pour remplir les fonctions auparavant

assumées par la CIPSP 48

2) Pour la recherche et le contréle 25

Total 73 a.-p. pour une période
indéterminée (au-dela

de 10 ans).
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INFORMATION DU PUBLIC

33.

34.

35.

Durant les négociations des _quinze derniéres années,

les divers groupes intéressés (16 au total) ont

participé activement, par l'entremise de leurs

représentants, a 1' élaboration des positions et des
plans de négociation. Les représentants ont par

ailleurs informé les membres de leurs organisations

de 1'évolution de la situation. Une grande partie du

public est ainsi informée, étant donne que des

représentants des groupes directement touchés par
l'accord sont présents lors des séances de
négociation. En outre, le personnel du Ministére a
participe 4 bon nombre d'assemblées publiques tenues

dans les principaux centres Concernés de la province,
afin d' expliquer la nature de l'entente découlant des

négociations d'octobre 1980 et de savoir si elle

avait ou non l‘appui du public. En outre, on a
organisé d'autres rencontres avec les principaux

groupes d'intérét afin d'examiner en détail le compte

rendu de la derniére @tape de négociation.

En général, le public, exception faite du Syndicat

des pécheurs et travailleurs assimilés, semble
accepter la position défendue jusqu'a maintenant et

étre en faveur de la poursuite des negociations. Les

quel ques réserves manifestées par le public ou les
organisations semblent porter principalement sur la

loyauté des América ins a respecter leurs

engagements. L'attitude adoptée consiste a attendre
jusqu'a ce que les _Plans de péche de 1981 soient
paracheves. D'aprés les derniéres consultations avec
les Etats-Unis, i] semble que les pécheurs américains

réduiront, dans une certaine mesure, leurs
interceptions en 1981, afin de respecter les progrés

réalisés jusqu'aé maintenant dans le cadre des
négociations.

Le SPTA s‘oppose a la position actuellement adoptée

par le Canada; ses représentants estiment que le

Canada devrait négocier la cessation de la peche de

toutes les espéces du Fraser par les Etats-Unis.
Cette ligne de conduite ne parait pas acceptable aux

autres secteurs de l'industrie (ni négociable), car

elle suppose réciproquement le retrait de la
flottille de péche 4 la traine du Canada au large de
la cote ouest de 1'7le Vancouver. Par contre, le

SPTA signale que notre position actuelle est

probablement le meilleur arrangement que nous

puissions obtenir, si le Canada ne tient pas a faire

intervenir des concessions dans les secteurs

énergétique, manufacturier, commercial, etc. Les
conseillers de l'industrie et le Gouvernement ont

d'ailleurs rejeté catégoriquement cette ligne de
conduite. Par ailleurs, le SPTA s'oppose au type

d'accord proposé jusqu'a maintenant parce que, selon
lui, i] s'agit d'un accord prévoyant la gestion
continentale des ressources et que, de ce fait, les

Etats-Unis pourront intervenir dans la gestion des
ressources des eaux canadiennes. Or, ceci ne se

produira pas, puisque chaque pays aura compétence
exclusive sur ses propres eaux. L'‘accord comportera
cependant des dispositions qui nous permettront de

résoudre les problémes liés a la gestion des stocks

mélangés et les questions de préservation d'intérét

mutuel.
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Une fois la prochaine étape de négociation achevée,

en supposant que la situation ait évolué

considérablement, i] faudra mettre en oeuvre un

important programme d'information du public en

utilisant les moyens de communi cat ion dont on dispose

actuellement, soit le bulletin d'Information
pour le pécheur, les tribunes telephoni ques
radiodiffusees et télédiffusées, ainsi que les

rencontres avec le public et des groupes d'intérét

spéciaux, auxquelles participeront des representants

du Ministére.

Le public est actuellement trés favorable a la

conclusion d'un accord. Les pécheurs et le public

sont de plus en plus sensibilisés aux problemes de
preservation de certains stocks de salmonidés. Ils
sont conscients qu'il y a peu de chances que le

ministére des Péches et des Océans réussisse a sauver
ces stocks unilatéralement, et savent qu'un accord

sur le saumon avec les Etats-Unis constituerait un
moyen d'assurer la gestion et la mise en valeur
appropriées des ressources.

AUTRES CONSIDERATIONS

38.

39.

Comme il est mentionné au paragraphe 6, les

négociations de la derniére année ont été beaucoup
plus fructueuses que dans le passé. Les progres

réealisés sont attribuables 4 un changement des

tactiques de négociation. Lors des pourparlers
antérieurs, les parties essayaient de résoudre chaque
question dans ses moindres détails avant de passer a

la suivante. Les négociateurs ont maintenant adopté

certains principes prévoyant que chaque question peut
étre résolue avec le temps. L'évolution des

néegociations est également attribuable au
remplacement du négociateur américain. Le

négociateur précédent travaillait en s'isolant de bon
nombre des conseil lers clés de l'industrie et des

divers paliers de 1'Administration. En conséquence,
bon nombre des conseillers de la délégation

américaine envisageaient les négociations dans une
atmosphére chargée d' incertitude et de soupgons.
Depuis qu'il a @té nomme chef negociateur americain

dans le cadre des négociations canado-ameéricaines sur

le saumon du Pacifique, Dr Lee Alverson a déployé
d'immenses efforts pour s‘assurer que les membres du

secteur politique et privé sont tenus au courant de
la situation et il leur a demandé leur avis et leurs

instructions sur la ligne de conduite et la position

adoptées par les Etats-Unis. Il a déclaré
publiquement qu ‘il ne souhaitait pas répéter le
fiasco de la cOte est. MM. Bonker et Breaux (tous

deux démocrates), respectivement membres du Congrés
de 1' Etat de Washington et de la Louisianne, ont

assisté a l'une des séances de négociation et ont
publiquement manifesté leur appui a la conclusion
d‘un accord.

Les élections fédérales américaines de novembre
dernier ont entraine d’ importants changements dans la

composition du Congrés et de 1'Administration.
M. Alverson s'est adapté a ces changement s et, par
des consultations personnelles, a tenté d'informer
les nouveaux titulaires et d'obtenir leur appui et

leur confiance a l'égard des négociations. Bien que
l'écart entre le nombre de representants républicains
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et démocrates au sein du Congrés de l'Etat de
Washington soit moins grand que par le passe, il

semble que la question des négociations fasse
T'unanimité parmi les délégat ions régionales et de

l'Etat de Washington et qu'elles regoivent 1'appui
populaire. La situation des stocks de saumon de la
cote ouest est critique et le déclin se poursuivra

jusqu'a ce que des mesures concertées entre le Canada

et les Etats-Unis soient prises. Les pécheurs,
l'industrie halieutique, Tes gest ionnaires et
spécialistes des peches, les conseils régionaux de

gestion des péches et les délégués régionaux du
Congrés de 1' Alaska, des Etats de Washington,
d'Oregon et d'Idaho en conviennent. Cela est de bon

augure pour la conclusion des négociations.

Les intéréts halieutiques locaux appuieront un accord

a condition d'étre assurés que des avantages
tangibles en découleront. Bon nombre de ces

avantages dépendent de la mise en valeur ultérieure

des stocks décimés. Si le Gouvernement fédéral

americain n'engage pas les fonds nécessaires ou ne
semble pas disposé a le faire, le traité pourrait

étre compromis. La défaite de l'ancien sénateur
Magnuson (qui était un fervent défenseur de
T'augmentation du budget affecté a l'expansion des

péches ) et la politique de restrictions financiéres
de 1'Administration Reagan rendent un peu plus

incertain cet appui financier. Cependant, comme

plusieurs comités clés du Congrés sont présidés par
des membres de la region du Pacifique, l'octroi des

ressources nécessaires a la mise en oeuvre de .

l'accord devrait @tre garanti. Si les membres

bipartites des délégations régionales du Congres
adoptent une position unanime et que les

Gouvernements des Etats accordent leur appui sur
cette question, les divers intéréts halieutiques

devraient étre rassurés quant aux avantages de

l'accord.

Meme si un groupe éprouve quelques reserves

concernant certains points de l'accord, le respect
qu'inspire M. Alverson, la situation connue des

peches, le lobbying de M. Alverson et ses relations
publiques devraient favoriser une acceptation
générale de l'accord. Le moment semble bien choisi
pour négocier avec les Etats-Unis un accord qui a les

meilleures chances d'étre accepté par le Sénat.

Le mandat de la commission d'enquéte Pearse

n'entravera nullement la conclusion d'un accord.

Le Gouvernement de la Colombie-Britannique participe

aux négociations canado-américaines sur le saumon

depuis 1971. Les représentants de la C.-B. font,

depuis lors, fonction de conseillers lors des
négociations et des séances entre les gouvernements.

En plus d'assumer le rdle de conseillers, ils
fournissent de l'aide sur le plan technique et

politique et, au besoin, les fonds nécessaires.

Tout au long des négociations, les conseillers du

Gouvernement provincial ont appuye la position
fédérale. Lorsqu'ils ont manifesté leur appui, ils

ont établis les coiits que devrait assumer la province
pour la protection de l'environnement, les avantages
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perdus des projets hydro-électriques dans les

principaux bassins, et ont indiqué que, a moins d'un

accord sur le saumon qui soit avantageux pour les

Canadiens, Tes pressions relatives a4 la construction

de barrages hydro-électriques s'intensifieraient et

qu ‘on mettrait un terme a la production de saumon
ont profitent les pécheurs américains.

CONSIDERATIONS INTERMINISTERIELLES

44,

45.

46.

47.

48.

49.

50.

ey

Le present document de travail a été préparé par le

ministere des Péches et des Océans, apres

consultation du ministeére des Affaires extérieures.

Le département d‘Etat au Développement économique et

le Conseil du Trésor ont été consultés en ce qui
concerne la section des Considérations financiéres du

present document.

RECAPITULATION

I] est urgent de conclure un accord avec les

Etats-Unis qui créera une structure officielle dans
Te cadre de laquelle on pourra mettre en oeuvre la

coopération en matiére de gestion, d‘'expansion et de

recherche concernant les stocks de saumon.

Le traité actuel concernant le saumon rouge et rose
du fleuve Fraser est limité et inapproprie. I] ne

tient pas compte des problémes de préservation
concernant les autres espéces qui se dirigent vers le

fleuve Fraser ou des stocks de saumon qui se dirigent

vers d'autres bassins.

La quantité d'interceptions par les pécheurs

américains est plus élevée et a augmenté au cours des
cing derniéres années. En conséquence, de plus en

plus de Canadiens estiment que la situation est

inéquitable, notamment si l'on tient compte des
restrictions commerciales qui ont été imposées a

l'industrie canadienne, alors que les pécheurs

américains continuent d'exploiter les stocks a leur
guise.

Les négociations: qui sont en cours depuis plusieurs

années ont considérablement progressé lors des

pourparlers récents. 11 semble que le cadre d'un

accord soit en voie d'étre établi, étant donné que
les deux parties ont résolu de se pencher sur les

problemes mutuels de préservation et de gestion.

I] faudra effectuer un travail de recherche et

d'évaluation biologiques énorme afin d'assurer

l'application de l'accord proposé. En outre, pour
s'assurer que le Canada obtiendra tous les avantages

qu'offre un tel accord, il faudra effectuer des

recherches et des études de gestion qui permettront

d'adapter les mesures gestionnelles afin d'obtenir le

maximum d'avantages.

Un certain nombre de péches canadiennes du saumon ne

peuvent @tre réglementées de fayon appropriée sans la

collaboration des Etats-Unis, et le Canada ne pourra
tirer pleinement avantage de ses activites de mise en

valeur sans accord du partage des prises avec les

Etats-Unis. Pour ces raisons, la conclusion d'un
accord satisfaisant avec les ftats-Unis est
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F

primordial pour le succés du Programme canadien de

gestion du saumon du Pacifique et du Programme de

mise en valeur des salmonidés.

Ministre des Péches

et des Océans

Secrétaire d'Etat aux

Affaires extérieures

»- 001242
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.May 6.

|
j}April 14.

The Committee took the following action on agenda

items:

1. Canada/USA Pacific Salmon Negotiations

The Comittee endorsed the proposal but with

obvious scepticism about the need for $12 million to

implement the program. The Chairman said the proposal

should be a candidate for the May 6 Auction of economic

development funds. Tansley said he could not wait unti!

Fisheries and MSED are to try to resolve this

difference before item goes to Cabinet Committee on

(For FLO:

2. Dept. of Labour's Proposals to Encourage Responsible 4|
Labour-Management Relations \

Obviously very major differences remain to be

resolved between Labour and Transport. PCO is being

drawn in to resolve a mandate question, which has the

prospect of being messy. , \

3. Tourism Sector Strategy

Endorsed as a candidate for the Auction but

is expected to have a rough ride in Cabinet Committee

and at the Auction. Considerable doubt expressed that

this was a new program. .

weed
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4. Marine Cost Recovery

Kroeger was testing the water trying to get some

reading on whether or not there was any Support for proceeding

with a program that would obviously be very unpopular politically.

Agreed some interdepartmental discussion was required to

clarify some confusion, and to add to the content of the
memorandum. Agreed Kroeger should recommend to Pépin that he

only proceed with his proposal if he is assured of public

support from his Cabinet colleagues.

(For ESS: I did not have your note in time for the meeting.

However I asked about existence of any international

conventions and the possibility of it being an

irritation inviting reciprocal treatment from

trading partners. Suggest you contact Transport

to say you wish to be involved in interdepartmental |

discussions.)

5. Metric Conversion of Scales in Retail Food Stores

Endorsed.

6. Foreign Operations Resources

Endorsed with considerable scepticism. A rough ride

can be expected. (I am speaking shortly to DMO and ISC).
|

|

\ |
ald. |

ay \ |

YON
WJ. Jenkias

Deputy bnage Secxesary

\
\
i

i
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FOR AUX

EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

TO/A: FLO Dae 7.4.81

FROM/DE: MIN

REFERENCE/REFERENCE:

SUBJECT/SUJET: Minister’s decision/Décision du Ministre

Signed by SSEA
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R. Fadden / 6-2643

CONF I DEA Psaiets

April AA°1981 4

Canada/USA Pacific Salmon Negotia

NG UAMOUR

Oe anamma

, “possier £

QS -S- 4 -2- SAUMON =f 3
My HAND OSSO~C~CCPAR porteuR: ;

en ree een aetna f

Fae

rahe=

CATING

tions
eons.

Attached for your signature, if you agree,

is a Memorandum to the Cabinet and Discussion Paper on

the above subject which have already been signed by

your colleague, Mr. LeBlanc. This item is on the agenda

for the April 14 meeting of the Cabinet Committee on

Foreign and Defence Policy.
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It has been brought to our attention by the attached

memorandum that the proposed Constitution Act, by entrenching
aboriginal and treaty rights of the aboriginal People of Canada,

could result in the inability of the Canadian Government to

‘carry out international treaty obligations in fisheries matters
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. t recently had occasion to talk to Mr. W. Phelps, Chief Negotiator

for the Yukon Territorial Government presently negotiating Indian land claim

‘dssues. I contacted Mr. Fheips to bring him up to date on the U.S./Canada
negotiations and our present negotiating position on the Yukon River and ,
what the implications are for the Yukon Territories and its citizens.

During our discussions Mr. Phelps raised an issue I feel may have tremendous
bearing on our international negotiations as well as domestic management

responsibilities.

' My concern centers around changes to the Proposed Constitution Act

and more specifically Section 33 which reads:

33. 1) the aboriginal and treaty rights of the
aboriginal people of Canada are hereby ~_

recognized and affirmed.

2) in this Act, “aboriginal people of Canada"

includes the Indian, Invit and Metis people

of Canada.

Jn the surface. tha above change does not appear to te toc

significant, however, on closer examination the possible implications become
rather disturbing. As Saction 33 entrenches aboriginal rights in the

Constitution they become unalterable without constitutioy amendment.

If Section 33 enshrines aboriginal rights then legislation that interferes

with these rights becomes ultra vires. Sections of the Fishertes Act, which
‘ definitely deals with aboriginal’ fishing rights, would fall in this

category. This could mean that amendments to the Fisheries Act,
sehapage. im Monan bene hed po biay minha ceceronnnesi ag namhatoee nee tee ibl uv

sgt

. fe ross FOL,

For day to day Ytsherres managed cits mrghe prevenc Gegartmental

access across Indian lands or tie our hands in adopting certain fisheries

management strategies. We might very well end up tike Washington State
where there are two completely separate management agencies, which do not
always agree on the strategy for obtaining optimum yields.
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in the international arena the changes might suggest that we may

not be able to live up to our committments made in the proposed salmon

agreement. The agreenent may call, for.a certain management regime that could
provide benefits to both countries, however, if the Indians decided to operate

- outside of this regime we may not be able to fulfil our obligations defined

in the agreement. Two systers that come to mind immediately in which I can

- foresee numerous problems are the Fraser. and Yukon Rivers.

At the very least I believe the chariges to the Constitution Act will
result in a great deal of litigation, which with the Canadian judicial system

would result in long delays before management actions could take place.

The Yukon Territorial Goverriment are concerned to the degree that

they have prepared a short note on the matter (attached) and have contacted
the provincial Premiers and several Federal Cabinet Ministers, including the

Hon..Romes LeBlanc, to make them aware of their concerns. [ am also lead to

believe that members of the Department of Justice and 0.I.N.A. are concerned

about the way Section 33 has been written.

It is my understanding that this particular section has not as yet
had full discussion in the House. I therefore recommend that we raise our

- concerns with our Minister to make him aware of the situation. 1 also

“recommend we formally ask the D3partment of Justice for an interpretation

of Section 33 and its implications. This question should also be raised
with the "legal treaty people" in External Affairs. By alerting our

Minister of our concerns and following the Department of Justice review,

it might be possible to have Section 33 reworded, or another Section added -

that more clearly defines the intent of the Section. The Yukon Territorial

Government paper has sume suggestions in this regard.

As time ig rather limited I request your direction as to how this

matter should be put through the system.

‘

cc.; D. Wilson
A, Gibson 

:

M. Hunter — G.E, Jones

M. Shepard

GEU/je
Attachment
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MEMORZ.NDUM RE: SECTION 33

PROPOSED CONSTITUTION ACT 1981

OBJECT
-

The object of this Memorandum is to identify certain problems raised

by Section 33 of the Proposed Constitution Act 1981, and to propose

a possible solution,

BACKGROUND -

Following extensive lobbying by native people for the entrenchment of

aboriginal and treaty rights in the Constitution, the Government
~

inserted the following Section:

”

33.(1) The aboriginal and treaty rights of

the aboriginal peoples of Canada are

hereby recognized and affirmed.

(2):-In this Act, “aboriginal peoples of
Canada" includes the Indian, Inuit and

Metis peoples of Canada.

At present, aboriginal rights may be extinguished or diminished by

competent legislation.

Section 23 may changes this. One possible construction is that it

. entrenches akoriginal xvights and makes them immutable except by

Constitutional. amendment. .

This view is held by some Indian organizations and the national press,

and is supported by certain members of the Jegal community. It gains

support from the wording of Section 58(1) which appears to contemplate

+00 /2
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these ri ies could certainly encourage a nore 1i iberal le)
judicial pe! ach bo std ne picts contained

in chem 4

3a hConstruction, t: fy Dui avoid son. of the drackion
E practical ‘implications of Conskiuct Lon #52 and might —
commend itself to the. courts: fox these reasons as well,

x

LL Scme AO sUIEO tS for the! are eriction ! 2 Position i
a, Sone mavbers of the federal government were pooreoe Ly :

of this view earlier.: On February 2,the feleral

cavenunnt attempted to introduce tine: FHM oOwing amoncnsyit:

"The rights recognized and affinrad :

by. section 31 may he mxdiified (a)

~ in the case of rights of aboriginal pO a’ ae Ball

_ peoples of Canada within one or iore a Mie ae ae

provinces, in accordance with the

uk appropriate procedure for amendiny

the Constitution of Canada; and (b)

“in the case of rights of akor iginal

peoples of Canada in areas of Canady) ,

: outside the provinces, by Parliamenty"”.

The anendment was later withdrawn, althcnah not because the

“ federal governivent deemed it unnecessary. The fact that

othe fei: ‘ral governtrent considered it necessary to

Jintrextuce an alendrent providing for the nocli fication

of the viuhts in 5.33 indicates that the fedaral

| crgeexTiesie oongidered that these richts could not be modified iG

otherwise, short of, the amendment prmsedurcs sjwcified in

: a eons 1tution.

2 Re ie micht be asked by -thess favouring this construction,
Seould be the point of enshrining eae rights in the

Gonstitution if Fhe. were n2t tobe civen oensticutional status

"ed

001258



Document disclosed under the Access to Information Act

CREO EAE divulgué en vertu de; la Loisur {' aeces a ir

vis & vis ordinary laws? 6 In this context. , what would be
_the use of recognizing and affixming abori. yinal ‘rights
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SokGlonmitl fof! peers”
ane po sssibly within the iat aad
constitutional amendmes)t. bye a gree re

aa oem glk foal for: ey political lobbying,
and vetos. by, parties unaffected by .the claims in questions

could delay binges and even prevent the Sess Le

/ provincial) : legislation of general application could be

drastically curtailed. Anstead of prevailing over rae

shoviginal rights, as is presently the case, federal |

_tegis s\ation, which conflicted with aboriginal rights —

woud be of no effect: to the extent: of the conflict. ti
‘wore could be darge areas of Canada, particularly northern

nanada , in which pats of federal legislation such as

Une Fisher sies Act, the Miaratery Birds Convention Act,
the National Parks Act, the Northarn Pipeline Act, the

Tarritorvial Lands Act and the proposed Canada Oil ang
—— See

| Gas Act could be gonstitutionally invalid. Attempts to

rectify gaps An legislation as a result of inconsistency

with pboriging’, rights would require - in vorthern Canads
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and possibly within the provinces as well - constitutional - one
aneadmant by. a procedure such as the Victoria irnisi ij ‘a

te i or a national referendun. — ‘here would be no guarantee
that such efforts would meet with the prescribed level

‘

the nat onal press. and at ee some native groups
appear to believe that. 8, 23 ventrenches aboriginal »nee

rights. “AS indicate a a Hove, thar is som bosts foxylaa *s

Pacdlogal? interprat ation Lowthis affects Nalive nwole,
HO tedce this view can be expected te resort to

‘Litigation to attempt to use the immutable status of fae rs
their rights to their advantays, If the wltimato SENS
(of this litigation is a judicial opinion that

aboriginal rights are not entrenched, native groups

Will blame the Federal Government for falsely raising

expectations, The resulting bittemess and deteriora-

_tion in relations between aboriginal anda other peoples

in Canada could far outweigh any short tex adverse —

) reaction which oould result from clariiying the Bi Eat lon

ee at the outset, 5 oe

A.

se Arnuents In Favour of Recomended Anencmant to s. 33 =

the proposed amendment to s.33 would xrcueve any existing uncertainty 4

“3 regarding the legal status of aboriginal rignts by giving them

the slats of rights comizable at conuon lew, At the same time | ae

the nena would make it clear that aboricingl xights, like all

other comma Jow rights, are subordinate to cxmetxit lecislation

rather than provujling over it. In so Goin ", tne amoncient would
me ‘ ‘ my . : ;rem Hitt mecdinants to the settlanant a aboriginal cliins, the

a
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GRATEFUL FOR/INFO ON JPNSE PLANS FOR FISHING BERING

SEA AND ATTITUDE TOWARDS INPFC IN VIEW OF POSSIBILITY OF U.S.

BAN ON DALL PORPOISE BYCATCH.

2. BERING SEA ISSUE IMPORTANT “47§ SPNSE CAUGHT MORE THAN

700,000 CHINOOKS IN 1980 HIGH SEAS SALMON GILLNET FISHERY, AN

INCREASE OF 460 PERCENT OVER 1979 LEVELS AND LARGEST TOTAL

CHINOOK CATCH SINCE INITIATION OF INPFC. AS A RESULT, JPNSE

FISHERMEN HAVE NOTIFIED ' U.S. NORTH PACIFIC FISHERIES

POOLE RON ates OE I sot,

MANAGEMENT COUNCIL THAT maey “ELAN TO REDUCE’ VOLUNTARILY\THEIR
CH INcCK AO ae ore

WE UNDERSTAND

EXACT NUMBERS TO BE DECIDED WHEN JAPAN SENDS DELEGATION TO

MEET ALASKA FISHERY REPRESENTATIVES, BUT IT IS EXPECTED THAT

JPNSE WILL RESTRICT CATCH TO 1977-79 AVERAGE OF ROUGHLY
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DALL PORPOISE ISSUE SIGNIFICANT SINCE THREE YEAR JPNSE
than

4
. SEA

3.

EXEMPTION FROM INCIDENTAL TAKE PERMIT REQUIREMENTS OF

MARINE MAMMAL PROTECTION ACT EXPIRES 9 JUNE 1981. ALTHOUGH NORTH |

PACIFIC FISHERY MANAGEMENT COUNCIL HAS DECIDED TO RECOMMEND TO

NMFS TO ALLOW JAPAN BYCATCH OF DALL PORPOISE INCIDENTAL TO THEIR

SALMON FISHERY IN U.S. FCZ, FINAL DECISION UNCERTAIN.

NOT ALLOW BYCATCH JPNSE COULD PRESUMABLY WITHDRAW FROM INPFC

AND A TER FISHING PATTERNS IN CENTRAL BERING SFA AND SOUTH OF

ALEUTIANS OUTSIDE U.S. FCZ.

4. IN SPEAKING TO JPNSE, GRATEFUL YOU INDICATE CDN CONCERNS

ON THIS ISSUE. WHILE PORPOISE QUESTION IS BILATERAL JPN-USA CON-

CERN, TREATY IS TRILATERAL AND OF GREAT IMPORTANCE TO CDA. YOU

SHOULD THEREFORE AVOID ANY HINT OF SUPPORT FOR JPNSE WITHDRAWAL.

5. FOR WSHDC WHILE WE R IN CONFIDENT THAT doRPOISE ISSUE WILL
!{

BE SATISFACTORILY RESOLVE WE ARE L {T PLEASED THAT THERE HAS j’

BEEN NO/ CONSULTATION WITH CDA ON IME dncr OF PQRPOISE /ISSUE ty |
As egeuesre ieansnaduice HEULG

INVOLVESITN WHERE OUR INTERESTS CLEARLY. D.* GRATEFUL YOU ADVISE

cove secure.
/ L

IF USA DOES
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