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| Ga 1tal pung,ahment and Parule R

~qme.purpose of this paper is to get out the .
lsy and the practice in Csnada concerning the commutation

- of death sentences and the release; on parole,; of persons .

whase-deathvﬁenﬁancea have bgen commated to 1life imprisonment,

Ehe &aw

" The relevant pravisiana of the 1aw, a8 cmntainaa

..in the Criminal Code and the Parale Begulatiana, are set

out in Appendix A, - | B
| Section 214 pravides that muraer is capital mntder

or nmnrcapital murder; that, in effect, capital murder

" consists of causing the death of a peace officer or prison . - -

officer acting in the course of his duties, or counselling

- or procuring another person to do an act that causes or

'impriaanmmnt for life.

eseists in causing such a death; and that all murder cther
than cayital murder is non~capita1 murder. ‘ .

Section 218 prnvida& that every one nha eemmits -

| eapit&l murder shall be sentenced to death and every one -

who commits non-capital murder ahall ba senteneed to

5 -

Section 669 providea ‘that the sahtance to be

"pronoﬁnced against a person who has been sentenced to death S
shall be that he shull be hnnged by the neck until he is deaa.f:

' aectian 670 pravides for raeummandations zor

?.-5 elemﬂncy by the Jury. o e ',:;@‘

| Secticn 671 yravidas for the appaintment of a day
far execution of the sentence of dogth that will allow time

- for the Governor General to signify his pleasure before R

that day, and requires the Judge to make a report of the
case to the Solicitor General of Caneda. The section alsci;

' prov1des for dalaya in executian “for apprapriata purposes.

Section 684 authorizes the Governor in Council
to commute a sentence of death $o imprisonment for life er .
any lesser term. Subeection (3) of this section (which e

expires on December 29, 1972) provides that & person whose _'

death sentence has been commuted to life imprisonment or a

" lesser term shall not bo released during his life or that
- term, as the case may be, withaut the priox appreval of the '
\Gavernpr in Ceuneil.'.”

) . 'The Gavnrnar General may also exarelse thc rayal ,
@reregative of mercy to commute & sentence of death to one
of imprisonment. Article XII of the Letters Patent - = =
constituting the Office of the Governor Qeneral of Canada,

. 1947 (Revised Statutes of Canada; 1970, Appendices, p.445
at p.449), provides that the Governor General shall not

pardon or reprieve any offender "without first receiving

‘in capital cases the advice of our Privy Council for Canada

andy in athervaases, the advice 0f one, at lﬁast, of his

'Ministerag"

Tha Parale Regulatiana, made under’ the Parale Act,
provide, in section 2(3) that a person serving a sentence

- commated to imprisonment from death shall. serve the entire

. Board, thn aavernnr in cauncil atharwiae direets.

term of the sentence unless, upon the recommendstion of the

e
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o Under section Q(&) of the Parole Rebulaticng _
the Board shall net recomeend a parcle in such.a case uatil

&t least ten yeors of the term havé been served, mlnus time
‘vSpent in cue%ody between Mrrest and cammutaﬁicn. . '

|
i

| -.‘-‘Prme:igles ;;nvalved in 'the Syatem T T

The question 'of the length of time to be sarved by

- a peésen.whose death sentence has been commuted to 1ife.
- imprisonment was not dealt with by the Parlismentary Committee

.~ on Capital Punishment ln 1956. The best &vailabl& discussion

of the principles involved is to be found in the Report of the

- United Kingdonm Royal Commission on Capital Punishment, 1953.
. The Canadisn practice has been, for all practical purposes,

the same as the United Kingdom prsctice., It is set out in

_Appendix B, under the heading "The Length of Detention of

Priconers Convicted of Murder', Appendix ¢, alsc from the

United Kingdom Royal Commission Report, sets out the length .
of terms served under 1ife aentenees in csmmanﬁealth eountriea,
’inuluﬁing cunaaa. ' ' . . e

The Grenier mepart on C&pital Punishment:  New

‘Mnterial 1965-1972, has the, fallowin% tu say in connectian  !',;
cj ,',‘. .

- with ‘the ‘death penaity and parole,(p

' the like:

"The behavidur of murderer paroleea vho had" S .
- peen sentenced in Cenadea to 1life 1mpriaanmant -

- after their death sentence had been commuted
confirms th¢ American statistics tending to

. show thet the recidivism rate is very low in-
this group end that they very seldom gommit &

- . second murder. Statistice published in -

. April 1968 by the Hational Parole Board and

- quoted by Colin Sheppard* show that from’ 1320
to 1967, 119 capital offenders who had first-

- had their sentence commuted vere granted
parole. In April 1968, 89 of them were still .
on parole, 19 hed dropped from sight end 11 haﬁ

© been returned to prison. Only one of the 119

. committed a second murder and he wag hanged in-

1544, Between 1559 and 1967, out of ,the 32
under death sentence whose zenténce had been

- commuted t0 iife imprisonmént and who were.
later paroled, only one was convicted of
another crime, and it was not murder. Despite
these encgur&gins resulte; Sheppard points aut, ‘
the Parole'Board is reluctant to release '
murderers,|and government authorities are :
reluctant te give this agencj the reapansibility
for daing so.

* in Canadian crlminolcgy Revi@w, Vol, 13, Na. 1,
Janu&ry 1971, pp.é@ et seq.

Parole statistics for tha period 1659~ 1972 1nd1¢ata

f the following average length of time served by persons priar

to relcase on parole. after sentence of death {commuted),

“gentence of life imprisonment for naawcapital*muréev and

gentence of life imprisomment for offences that did not
‘constitute marder, i.e., manslauahter, armed robbery and

- -
-
P
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. } L | L
 Death Commated - - |7 Life for.Murder  ~ Life for NHon-Murder
, Average time served  Average time served Average time eerved
Year No.. yfs. mog, days No.,__yrs. mos. days  Ho. _JES. W08, d@ys,\
1956 5 14 3 19 - 2 15 4 26
1560 E o .8 1w -0 6 1. 9 15
1961 2 Z. -0 16 - 11 59 10 9
1962 ¢ M- 5 19 - -1 ( ‘15 10 .2 8
1963 ¢ 09 -1 2 o~ S 6 12 1. 6
1864 3 - g 1 11 i 4 0 15% 2 8. 0 A7
1965 2 . w2 1 i Ef 5 1% - o 3
1966 - ~ ST 30 4 4 . er 7T . T 10 17
1967 - I T S : 1 - 2 0. 4
968 6. 12 B 18 8 6 7 6 3 11 5. '12
1969 3. 10 . 2 13 18, 7 3 a7 6. 1w 1 -
1970 16 s .4 22 19 6- B 22 3 0 2 11
1971, 6 11 6 . &Y 7 & 21’ 5. 1l 7 4 a8
‘972 30 i3 -1 .11 2, 72 1 2 g - 6 5
: 68 60 69, ! a
 Average time : S ' :
- . for years !
during which Lo _ '
parole had L o . - o e '
beea granted 11 1} 28 . 7 2 &6 - 11 2 22
(apprex. 12 years) | (approx. 7 years) (approxs ll& years)
* m lévyear*old menta.lly unbalanced, -
© sentenced at Gender, Nfid. for ' Qetentian at o L
‘ H M.*s plessure”, in.1950‘ L o L,

~ . " Appendix D 5@%@ aut ﬂtatistical material, prepmred
by Mr Koz, -in relatipon to paroles granted by the National
Parole Board eince 1989 to persons who had been eentenced
, to death ror murderg b , Lo

=
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Extraets fram Crimina; Code,
Lettvr'_Patent and Parole gggulatians

C214, (1) Murder 1s=ca§1ta1‘murﬁer ur‘hon%GApifél muréér; ' 
(2) Murder is capital mirder, in respect of any p@rsan, L

.~ wherg such person by his own agt c&uaed ar aasiﬁted

T murder.

causing. the dgath of

(a) & police offieer, palice eanstakl&, canatable, o
. sheriff, deputy sheriff, sheriff's officer or 4“:g
© othey person employed for the preservaﬁian and
-maintenance of the public peaco, aeting in tnﬁ
courge of his duties; or e , B
{(b) =a warden, deputy waréen, 1nstructer, kaeper,
. gaoler, guard or other officer or permanent : L
employee of o prison, acting in the aourse L o
Qf h&s d\ltiﬁﬁ, C . ' o .

eor cbunaelled of procured anothier person to do any act’
eauains or assiating in causing the daath.v i

{3) ‘A1l murder ather ﬁh&n capital.mnrﬁer 1s non-capi%al

Y T S

| 218, (1) Every one who commits capital murdsr is- .
'%uiétytmf an.inuiatabla arfenae and ahall be senxeﬁneﬁ
I 1% eath, . : L .

B '(25 ‘Every one who eemmita non~capital murder is = .
o guilty of an indictable offenae ana ah&ll be sentenced t@
' _im@rlsonmant for life. _ ,

A 669 Thé senxence to be prénounaea againat a peraan L e
" who is sentenced to death shall be that he shall be hanged .,
by the naﬁk until he .is dead. u _ Co

, ji"**%‘: _

i .

S 670, (1) Where a Jury finds an accased guilty of B

~ an offence punishable by death, the judge who presides . = . . .

. &t the trial shall, béfore. diacharging the Jury, gut . S
. o tnam #he following qnestiuna ‘ ' T -

Ybu have found the acmuaad guilty and the law R
requirea thsat I now pronounce sentence of death - _ .
against him (or "the law:provides that he mﬂy be
sentenced to death”, as the cage may be). ' Do you - -

- ‘wish to make any recommendation as to whether or not oL

he snauld be granted alamanay? ?@u are nst requiraé t@

-
o . .-
. f‘ .'.
. N ST
o - % 1 7001145
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- make any recommendation but 1r you dm make & r&comman~
- dation either in favour of clemzncy or against 1t, your ~
recommendation will be included in the report thet I am -
- reguired to make of this case to the Solicitor Géneral
. of Canada and will be glven due consideration.’

. {(2) 1If'the Jury reparta to the Judge that it ia A
unable to agree¢ upon & recommendation, either in favour
of clemency or against it, and the judge is satisfied
that further retention of the jury would not lead to

. agreement, he shall ascertsin the number of jurors who

are in favour of making a recommendation for clemency ana
the number of jurors who are sgainst making such a

; “recommondation and chall include such 1nxarmation in the

report. requirad by subseﬁtion 671(1)

-

B 2.2

_ 671, (1) A Juﬂse whn sentences & person to daath
shall appoint & day for the execution of the sontence,

~and in appointing that day shall allow a period of time
that, in his opinion is pufficient to enable the - ~ . .

- Governor General to signify his pleasure before that

day, and shall forthwith make & report of the case to ”r~~g-
. . the Bolicitor QGeneral of Canada far the 1aformatian of -
i’the aavernor G@n@ral. :

t (2) Where a Judge who santences a person t@ death _
T or any Judge who misht ‘have hald or sat in tha aame caurt
: cansidera - .

(a) that the person should be recammended far the .
. royal mercy, or o

(b) that, 'for any reason, it is necassary to
delay the ex&cutian of the s&atence,

the juﬁge may, at any time, reprieve the peraan for
: period that is nacassary for tne purpose.

Ty

684, (1) The Governor in CGuneil may eammnt& a

* gentence af death to imprisonmant in the penitentiary

for life, or for any term of years not leéss than two years, -
or to imprisonmsnt in a prison other than a penitnntiary

gfar & period of less than two years. _-‘

. (2) A copy of an inatrumant duly eartified by the
Clerk of the Privy Council or a writing under the hand
- of the Solicitor General of Canada or Deputy Solicltor
General of Canada declaring that a sentence of death is
commuted is sufficient notice to and suthority for all ‘
persons having control over the prisoner to do all things

r,neeesaary to giva effect to the eommutation.,

A3 Kotﬂithstanding any other law or . autharity,
person in respect of whom a sentence of death has heen
commited to imprisonment for life or a term of imprisanm@nt

1 ‘.‘3'

A S ' . 001146
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.
. :

C op 23 peraon upon whcm & sentence of 1mprisonmant fmr life o
.- has been- imposed as a minimum punishment, shall not be. L

released during his life or such term, as the case may be,7

; "_without thﬁ priar appraval of the Gavarncr in Cauncil. .

S,
'*** .

. A
J

o Lettera Patent ccnatituting the |
Office of Governor Genersl of Canada, 1947
(ReS:Coy 1970 Aggendiees. .h%ﬁ_at p.#ﬁg)

- XiI_ And We do further authorize and empower Our

Governor General, as he shall see occasion, in Our name

“. . -and on Our behalf, when any crime or offence against the

_advice of cne, at 1east, af his Hinisters.

laws of Canada has been committed for which the offender

may be tried thereundeyr, to grant a pardon to any

accomplice, in such crime or offence, who shall give such ’

" information as shall lead to the conviction of the .

principal offender, or of any oné of such offenders if =

. more than onej and further to grant to any offender.-.

convicted of any such c¢rims or offence in any Court, or
before any Judge, Justice, or Magistrate, administering

 the laws of Canada, a pardon, either free or subject to

lawful conditions, or any.respite of the execution of

. " the sentence of 'any such offender, for such period as to .
Our CGovernor (eneral may seem fit, and to remit any fines,

penalties, or forfeltures which may become due and payable-

~ to Us., And Ve do hereby.direct and enjoin that Our Governer

General shall not pardon or reprieve any such offender

without first receiving in capitsl cases the advice of

Qur Privy Council for Canada and, in other cases, the n

'Pérblenﬁﬁgulagiéns-'

.'é. (3) A peraon whn 18 serving & sentenme @f )
imprisonment to which a sentence of death has been - .

- commuted either before or after the coming into forée of:

- this subsection, or a person upon whom & sentence of .
Anprisonment for life has been imposed as a minimum

' punishment after the coming into force of-this subsection,

ghall serve the entire term of the sentence of imprisonment .
unless, upon the recommendation of the Baar&, the Gavernbr -

g-in.Cauncil otherwiae directa. “

(&) The Boerd shall not recemmen& a 9arale, in a case

‘coming within subsection (3), until et least ten years'of

© the term of 1mpriaonmant minus,

(a) in the case of a sentence of 1mprisonment fer
life, the time spent in custody from the day -
on which the inmate was arrested and taken

- into custody in respect of the offense for
which he was sentenced to imprisonment for 1ife.
. teo. the day the s&ntenae wes 1mpoﬁed, ¢r '

v . -
- i»"z&_
L
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L

" peen coumuted, the time spent in custody from
| “'the day on which the inmate was arrested end
.  taken into custody in respect of .the offense
- %" for which ho was sentenced to -death to the
- @ay the sentence was commted, : o

,’.‘q‘_., . . . . ) N ‘ R ~,
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o - - APPENDIX B

e Rk st 4 gl B e S P S

III THE LENGTH OF DETENTION OF PRISONERS CONVICTED
OF MURDER

644. The Principles. A sentence of imprisonment for life is never carried
out literally. *“ Persons serving life sentences have died in prison before a
definite term thas been set to their sentences. but there is no case recorded
in which it has been decided that a person shall be kept in penal servitude
until he dies”. The actual periods are determined by the Secretary of State
in accordance with the circumstances of the individual case. Each is
revicwed at least every four years. The basic principle was thus stated
" by the Home Office :

“ The punishment must be sufficient to deter others and to be accepted
by public opinion as an adequate vindication of the law: it ought not
to suggest that the crime of murder is regarded lightly by the State or .
can be put on the same level with other crimes. It is therefore desirable
to grade the terms as far as possible according to the degree of culpability
in each case. Account must also be taken of the length of sentences
imposed by the Courts for other offences”

Subject to this, weight is given to the character and behaviour of the
prisoner and to the hkehhood of his committing further crimes of violence.
If long imprisonment were having a bad effect on the prisoner’s health,
this would be taken into account, but his interests would not be the only
consideration in such a case.*

645. The Practice. Table 12 in Appendix 3 gives full information about
the periods of detention of life sentence prisoners released in England and
Wales during the years 1900-1949. It shows the steady continuance of a
downward trend that began nearly 100 years ago.® In 1866 the minimum
period was fixed by Sir George Grey at 20 years. It was subsequently

3. Rule 84A of the Prison Rules (S.1. 1951 No. 1343). Rule 28 of the Prison (Scotland)
Rules (S.1. 1952 No. 565 (8. 18)) is in similar terms.

4. Home Office, pp. 5-6 (35-42); Newsam, Q. 125-6, 182-3.

5. A fuller account of the variations in the periods served under life sentences in England
and Wales during the last 100 years is given in paragraphs 35-48 of the Home Office evidence

(pp. 5-6).

226
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gradually reduced, and by the beginning of the ptesent century, 20 years
had come to be regarded as the maximum ; no one was detained longer
unless there were exceptional reasons, e.g., if a, prisoner had a record
of persistent misconduct in prison, if there was serious risk of his committing
further crimes of violence, or if the crime had been particularly atrocious.
Shortly afterwards the period was again shortened by the adoption of the
practice of detaining the prisoner, unless there were special grounds for
earlier release, “ as for 20 years”, that is, of releasing him when he had
served 15 years and would have carned his discharge by remission for
good conduct if he had originally been sentenced to, 20 years’” penal servitude.

646. In the period between the two World Wars the normal period of
detention was further reduced. By 1939 most life sentence prisoners were
released after serving between 10 and 13 years. During the recent war
the period was again shortened on account of the need for man-power, the

= shortage of prison accommodation and the exceptional opportunities for
making a fresh start in life ; the majority of prisoners were released after
serving 6 to 10 years, according to the gravity of their crime. Since the
War this period has been slightly lengthened in consequence of the increase
in crimes of violence generally and the tendency of the courts to impose
heavier sentences for them. We were told that “only most exceptionally
would anybody serve more than 15 years under the present practice; but
the normal is much less than that”.® As the Table shows, it is by no
means uncommon for life sentence prisoners to be released after a very
-short period of detention. Early release is ordinarily granted to such
persons as “mercy killers ”, the survivors of suicide pacts, and mothers
. who have killed their children in circumstances which do not come within
the scope of the Infanticide Acts, and in other cases where the circum-
stances of the orime are pathetic and there is no reason to keep the
offender in prison for a long period. ' :

647. Similar statistics for Scotland are given in Table 13 in Appendix 3.
The principles governing the length of detention have been generally similar
to those followed in England and Wales, except that the normal period
of detention was not reduced during the recent war. Mr. (now Sir Charles)
Cunningham told us that the present period would probably be * somewhat
shorter than ten to twelve years ”.* It is noticeable that the number of
prisoners serving life sentences is proportionately less in Scotland than in
England and Wales. This is probably due to the operation of the doctrine
of “diminished responsibility ”, which in Scotland results in convictions of
culpable homicide and determinate sentences of imprisonment in cdses where
in England there would be a conviction for murder followed by the passing
of the death sentence and eventual commutaiion to life imprisonment. The
doctrine of diminished responsibility, as well as the wider discretion exercised

, by the prosecution in selecting charges, tends to result in conviction of
crimes other than murder, and so may account for the fact that no Scottish
life sentence prisoner has been released after sérving less than five years.

648. Appendix 16 summarises the information obtained about the length
of life sentences in foreign and Commonwealth countries. They are in
general longer in these countries than in Great Britain, but in. many of
‘them the period has tended to decrease in recent years. In South Africa,
for example, the average dropped from 15-9 years in 1924 to 94 years
in 1939 ; in the United States as a whole from 11 years 10 months in 1939
“to 10 years 7 months in 1946 ; and in Sweden from 17-18 years between

6. Newsam, Q. 125, - . I )
7. Scottish Home Department, pp. 61-2 (24-5); Cunningham, Q. 640-1,

227
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the two wars to about 10 years in 1950. Any comparison with the United
States must take into account that determinate sentences imposed for crimes
other than murder are often very long in comparison with those commonly
imposed in Great Britain, and also that many murderers who would be
executed in this country may there be sentenced to life imprisonment as a
result of the systems of degrees of murder and jury discretion. In comparing
life sentences in Europe with sentences in Great Britain, it must be remem-
bered that in all the countries in question (except France) capital punishment
has been abolished or is in abeyance, and that only the worst murderers
are sentenced to imprisonment for life, whereas in Britain it is ordinarily
the less heinous cases that receive that punishment.

649. Deterrence. Several witnesses emphasised the point made by the
Home Office that the sentence must be long enough to assure the public
that the penalty for a similar crime will be severe and to deter potential
offenders.® But we received no evidence that the public regards as in-
adequate the periods at present served by life sentence prisoners, which
are on the whole longer than those served for any other crimes. During
the years 1940-49 only four sentences of penal servitude or imprisonment
were imposed by English courts for offences other than murder which,
subject to the normal remission for good conduct, would involve detention
for more than ten years.” In Scotland there was none. The sharp difference
of opinion that exists on the question whether imprisonment is in all cases
a sufficient punishment for murder does not seem to be reproduced in any
strong feeling about the length of sentence that should be served by
murderers who are in fact so punished. We have no reason to conclude
that any general increase in the periods served at present iz necessary in
order to ensure the deterrent effect of the life sentence. And we do not
believe that, if our recommendations were accepted, the quality of life
sentence prisoners would be altered to such an extent as would affect the
validity of this conclusion, though there might be occasional cases where
a sentence up to 15 or 20 years was needed to mark the gravity of the crime.

650. The protection of society. Figures given in 1948 in the White Paper
on Capital Punishment' show that released murderers rarely commit fresh
crimes of violence. Of 174 life-sentence prisoners convicted between Ist
April, 1928 and 31st March, 1948, 112 had been released by May, 1948 :
only five of them had been convicted of serious offences up to that date,
and only one of murder. The Central After-Care Association® said that
in England and Wales 156 life-sentence prisoners were discharged to their
care during the years 1934-48, of whom 127 had no previous conviction
only 16 of these prisoners had, to the knowledge of the Association, been’
reconvicted since release. One of these prisoners was subsequently sentenced
to death and executed for murder (the same case as that referred to by
the Home Office). but there were mno other certain cases of crimes of
violence against the person. In Scotland 11 reprieved murderers were’
released to the care of the Scottish Central After-Care Council® during
the years 1931-49, of whom four had no previous convictioins ; only two
of the 11 had. to the knowledge of the Council, been reconvicted, neither
of them for crimes of violence against the person. _

651. Even in countries which have abolished capital punishment, the pro-
tection of society is rarely thought to require that murderers who are mentally
normal should be detained in prison for the remainder of their life, or

8. e.g., Seott, Q. 1638;%Templewood, Q. 8660-1.

9. One of 20 years for unnatural offences; one of 20 years for attempted murder; one for

life for attemptéd murder; and one for life for offences against the Defence Regulations.
1. Cmd. 7419. 2. pp. 237-8. 3. pp. 457-9*.
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even for Very long periods. Evidence from the Howard League® shows

that life-long detention is very rare except in the United States, where in
North Dakota, Michigan, Maine and Minnesota (the four States that replied
to the Howard League questionnaire on the subject) some prisoners have
been detained for the whole of their natural lives. Illustrative cases from
Michigan, however, suggest that, at least in that State, the cases are likely

‘to be those of sexual murderers showing symptoms of mental abnormality.

The Howard League evidence about Europe, surveying the last 30 years,
gives two examples from Belgium and four from Denmark of murderers
who on release have committed second murders or murderous assaults ; but
records that neither Denmark, the Netherlands, Norway nor Sweden has
ever thought it necessary to detain sane murderers for life, nor do they
expect that they will ever need to do so. The evidence that we ourselves
received in these countries was also to the effect that released murderers
who commit further crimes of violence are rare, and those who become
useful citizens are common.®

652. The evidence seems conclusive that the release of life-sentence
prisoners involves little risk at present, and we have given our reasons
(reinforced by the experiencé of countries where capital punishment has
been abolished) for thinking that the risk would not be significantly increased
if our proposals for limiting the death penalty were put into effect. We
agree with the Home Office (paragraph 614 above) that any convicted
murderers whom it would be unsafe ever to release are likely to be in the
category of the mentally abnormal, and for these we have made separate
proposals. i

. 653. The effect on the prisoner—In the course of his evidence before.- the

‘ Select Committee in 1930, Sir Alexander Paterson said :

“ Whatever means of education, stimulation aund recreation may be

- employed, however you may seek to ring the changes on handicrafts and

literature, skittles or chess or ping-pong, despite the invaluable labours
of most devoted voluntary workers, it requires a superman to survive
120 years of imprisonment with character and soul intact. . . . I gravely
doubt whether an average man can serve more than ten continuous years
in prison without deterioration ”.°
The Home Office at that time did not dissent from that view. But in
giving evidence before us, though they still said that “ prolonged detention
for more than ten or twelve years makes it increasingly difficult for [the
prisoner] to re-establish himself in outside life 'and increases the risk of
mental or physical deterioration ”, they added that developments in prison
administration in the last twenty years have niaterially altered the con-
ditions of confinement for prisoners serving long sentences, and continued:
“ While therefore the Commissioners remain of the opinion expressed
{in 1930] that a very long sentence of imprisonment is and must always
be a dreadful thing, they do not consider that in present conditions its
effect on prisoners would be such that it ought not to be contemplated ”.”

" 654. The Scottish Home Department were less sanguine. Mr. Cunningham
told us that “those with considerable experience of prison administration
would view with grave concern a sentence of imprisonment extending beyond
ten years”.* Other witnesses with similar misgivings included the Prison
Chaplains,® who considered that ten years, should be the maximum and that

4. App. A, V and VI (p. 597) and App. C (p. 599-600).
5. More detailed information will be found in Appendix 15.

6. Minutes of Evidence, pp. 485-6. 7. p. 5(6), p. 7(53).
8. Q. 642. 9 Q. 1485, 1503-6, 153942,
| K
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many prisoners detericrated after five vears, and the Scottish Ceritral After-
Care Council.® who felt that any period beyond ten years might lead to
detericration. . A representative of the Prison Officers’ Association® was
disposed to agree that 2 man would find difficulty in rehabilitating himself
in the outside world if he had spent much more than ten to twelve years
in prison, though he was reluctant to generalize, since 2 man with more
will-power would be able to make good when others would have become
“thoroughly automatic and institutionalised >

655. One prison governor thought that a man could be detained for more
than twelve years without deterioration.* Another said that if the term served
were more thaa twenty years “ the probability is that after that he is no use
in ordinary life . On the other hand, Mr. Pinker of the Central After-Care
Association said: ' :

“In the old days, if a man had served ten years, I think there was a very
grave danger of his becoming institutionalised. . . . Under present
conditions I think that a man could serve ten years in one of our modern
prisons and go out and fit in with modern conditions quite easily .4

He told .us that of nine men known to him who served sentences of fifteen
years and more, only three failed to sctile down afterwards. The Howard

‘League® considered that, under modern conditions, a prisoner could be

detained for much longer than ten years without ill effect. Sir Norwood East®
doubted whether the subsequent careers of released murderers showed any -
particular relation to the time they had served in prison. A Scottish Prison
Governor” thought that under present-day conditions a prisoner could serve
a very long term without becoming * institutionalised ”.

656. This divergence of view no doubt reflects the difficulty of generalisa-
tion on such a subject ; so much depends on the idiosyncrasy of the individual ‘-
prisoner. Moreover, we think that “deterioration ” is not always used in
the same sense. Some mean by it an actual degeneration of mental and
physical powers that makes it impossible for a released prisoner to become-
a useful member of the community. To others it denotes no more than
that gradual weakening of the capacity to make decisions and to take -
responsibility that sooner or later must affect all those who have their lives
ordered for them in the artificial environment of a prison unless they are
exceptionally strong characters. Deterioration in its graver sense, is, we
think, no longer a serious risk for those who serve the maximum normal term
of ten years or so. The conditions of prison life have been greatly changed
in the last twenty-five years; improvements are constantly being made ; we
have suggested others ; and so long as the present policy continues the risk
will grow steadily less. We agree with the Home Office that even now the
risk is not such that we ought to shrink from contemplating an occasional
prisoner serving a term of fifteen or twenty years. Of the less grave form
of deterioration known as “institutionalisation ” some risk must always
remain ; it is an unavoidable incident of prolonged confinement of any kind.
*“If the cage were roomier and more comfortable, it would remain a cage>.*
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APPENDIX C

APPENDIX 16

LIFE SENTENCES IN FOCREIGN AND COMMONWEALTH
COUNTRIES

1. The tables in this Appendix summarise the information obtained by the
Commission about the periods actually served by prisoners undergoing sentences
of imprisonment for life in Commonwealth States and countries, in the United
States of America and in those European countries which were invited fo reply
to the questionnaire. Most of the information is derived from the replies to the
questionnaire, but supplementary information, obtained during the Commission’s
visits to Furope and America, has also been incorporated in the tabies. Infor-
mation has also been obtained from the White Paper on Capital Punishment
published in May, 1948 (Cmd. 7419),

2. As will be seen from the tables, the actual terms served by life sentence
prisoners vary widely in different countries; but there are also certain variations
in the principles on which a life sentence is evaluated, to which a brief reference
should first be made.

COMMONWEALTH

3. In most countries and States of the -Commonwealth the life sentence is
regarded as an indefinite sentence, release being granted when it is considered
appropriate in the circumstances of the individual case. In Victoria and New
South Wales, however, the term to be served is based on the expectation of
life at the time of sentence. The following table shows the notional sentence

for men and women sentencéd to imprisonment for life at the age of 20, 30,
40, 50 and 59: —

Age Men Women

years years

20 44-737 47-521
30 36-520 39-327
40 28-557 31-473
50 21-163 23-688
59 14-992 16-902

In most cases, normal remission (usually one-quarter) can be earned on these
notional sentences and a prisoner can be released after serving 20 vears if his
conduct has been uniformly good. In India and Pakistan a life sentence is

treated as equivalent to 20 years’ imprisonment and remission of one-quarter-

to one-third may be earned on this period. In Ceylon a life sentence is almost
invariably commuted at the first quadrennial review to a fixed term of imprison-
ment, on which normal remission can be earned.

UNITED STATES OF AMERICA

4. In the United States a life sentence is regarded as an indefinite sentence
and the prisoner is released on parole when this is considered appropriate. In
some States, such as New York, although the sentence of death is ordinarily
commuted to life imprisonment, an indeterminate sentence (e.g., for from 20

vears to life or from 30 years to life) is commonly imposed by the courts, and -

the prisoner can then earn remission on the minimum term of vears. In some
States it is provided by statute that a life sentence prisoner is eligible for release
on parole after serving a specified number of years, which is shown in the
“Remarks” column of Table B. In many States, the court by which the
prisoner was sentenced must be consulted before his release and in some a
publi¢ inquiry must be held.
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EUROPE

5. In ’uropcan countries a life sentence is regarded as indefinite, although
in some a life sentence prisoner may become eligible for release after serving a
prescribed number of years (see *“ Remarks” column in Table C). In Sweden
and the Netherlands it is the usual practice to commute the life sentence to a
sentence for a fixed term, so calculated that (allowing for remission on the sub-
stituted sentence) the prisoner will be released in 18 months to two years after
the date of commutation. In some countries the prosecuting authorities must
be consulted before release may be authorised.

493

“001155



~

Document disclosed under the Access o Information Act
-+ "Document-divuigué en vertu-de la Loi sur I'accés & l'information

, -TABLE A -
Lire SeENTENCES IN COMMONWEALTH COUNTRIES

Length of terms served

Western Australia

‘Sentenced 1918-39

- Number "
; Cogrtmt’y of Period Actual Sentences Remarks
L or State Cases Shortest Average (A) or Longest
' Median (M)
% Australia :
; New South Wales — — —_ Slightly over 20 years(A) 39 years .
: Queensland . — —_ S — — 25} years Longest period of any prisoner
K serving life sentence in 1949.
South Australia... | (a) 14 1918-39 1 year 1 month 10 years 3 months (M) | 17 years 11 months :
3 b 4 1918-39 4 years 8 months 9 years 2 months (A) | 13 years 8 months
: Tasmania (@ 3 Released 1937-48 11 years 10 months | 14 years 3 months (A) | 15 years 10 months
Yictoria ... — — —_ — No information as to actual terms

served. Prisoner may be re-
leased after 20 years if conduct
has been good.

(@ 6 3 years 1 month 10 years (A) 20 years
E N ) 3 Sentenced 1918-39 | 6 years 8 months | 9 years 8 months (M) | 11 years 2 months
; ‘ﬁ Canada “(a) 42 Released 1923-39 1 year 3 months | 12 years 7 months (M) | 20 years 2 months | Length of detention shorter in
3 . . . i earlier part of the period.
& (b) 46 Released 1920-39 2 yeats 2 months | 10 years 9 months (M) | 18 years 10 months { Length of detention shorter in
k : carlier part of the period.
Ceylon —_ — — 12 years 6 months (A) —
; India — — — 15 years (A) — Average shown is notional length
; g less maximum ordinary remis-
. 1 sion. .
New Zealand (@) 7 Released 1918-39 10 years 14 years 7 months (M) | 21 years 11 months
g (@) 3 Rcleased 194549 10 years 12 years 3 months (M) | 17 years 8 months
E ) 4 Released 1932-39 12 years 13 years 10 months (M)} 32 years 7 months
Pakistan . (Province | (a) 26 1918-49 Less than 6 years 8-9 years (M) 12-14 years
y of Sind) (c)388 191849 Less than 6 years 9-12 years (M) Over 18 years
; d)17 191849 Less than 6 years 9-12 years (M) Over 18 years :
3 Southern Rhodesia — — — S— — Each case considered after 15
: . years.
South Africa (@) — 1924-39 9-4 years (1939) 12-5 years (1926) (M) | 15-9 years (1924) | Figures are average sentences of
) those released in the year shown.
b)) — 1928 and 1931 12-2 years (1931) — 136 years (1928) | Figures are average sentences of

those released in the year shown.

(a) Commuted Death Seatences.

(d) Original Life Sentences for offences other than Murder.

®

(b) Original Life Sentences. (c) Original Life Sentences for Murder,
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Length of terms served
Country Nu:t}ber Period : Actual Sentences Remarks . .
or State - - Cases Shortest Average (A) or Longest :
: Median (M) : '
1. The following figures apply to prisoners released over the whole of the United States in 1939 and 1946: ' \ . g’
433 Released in 1939 — 11 years 10 months (M) —_ ‘ .
683 Released in 1946 —_— 10 years. 7 months (M) R—
2. The following particulars relate to individual States:—
California —_— Released 194549 — 14 years (A) — Sentenced for first-degree murder.
. — Released 1945-49 — 11 years (A) —_ Sentenced as habitual offenders.
. : - Life sentence prisoners are
eligible for release on parole
after serving 7 years. .
Massachusetts ... 5% 1900-50 6 years 28 years (A) 41 years Commuted Death Sentences.
. 183 1900-50 1-5 years About 17 years (A) Over 40 years Sentexéced for second-degree
. murdaer.
Michigan —_ Released 1942-48 —_ 17 years 4 months (A) — Sentenced for murder. )
— Released 194248 — 13 years 6 months (A) —_ Sentenced for offences other than
. murder, Life sentence prisoners
sentenced for offences other
than first-degree murder are i
cligible for release on parole )
after serving 10 years.
Missouri...” ... — B - About 17 years (A) . : ST T
New Jersey 63 Released 1939-50 8 years 16 years 10 months (A) 26 years Sentenced for murder.
35 Released 1949-51 14 years 19 years 7 months (A) 25 years Sentenced for murder.
3 Released 1939-50 2 years 10 months | 6 years 3 months (A) 8 years Sentenced for offences other than
- murder. Life senterice prisoners 4
) are eligible for parole after 3
: serving 14 years 8 months. 1
New York 11 Released 1944-49 12 years 7 months | 24 years 5§ months (M) | 26 years 8 months | Release after pardon or commu-
’ tation. -
Pennsylvania ... 166* | Released 1900-April 2 years 15 years (A) 30 years Prisoners serving original or .
_ commuted life sentences in i
. Eastern State Penitentiary. ‘
Wisconsin 589 1849-1947 5 days 12 years 1 month (A) | 54 years 3 months | Life sentence prisoners are eligible
for parole after serving 11 years
3 months.
Note: All sentences are original life sentences except for those marked *.
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TABLE C
Lire SENTENCES IN EUROPE

Number]

Length of terms scryed

Country . ) Remarks
or State COf Period Actual Sentences
ases Shoriest Average (A) or Longest
Median (M)
Belgium ... (a) — - — 18 years (A) - 47 years Lifc sentence prisoners may be
) — —_ — 14 years (A) —_ feleased after serving 10 years
. or, if recidivists, 14 years.
(a) 39 Released 1931-47 12 years 20 years (M) 34 years .
Denmark ... 20 Released 1915-47 About 10 years 15-16 years (A) About 21 years |The average period is being
. reduced to 14 ycars.
France — — —_ — — Life sentence prisoners arc not
normally relcased until they
S have served 10 years.
g Italy —_ —_ — — — Prisoncrs usually relcased at age
. of 70 or after serving 30 ycars.
Netherlands — — —_ 16} years (A) One case not Normal practice to conmute life
. likely to be sentence to a sentence of 25 ycars
released imprisonment when the prisoner
before 40 years has served 15 years; allowing
for temission, this means that
prisoner becomies cligible for
relcase after serving 164 years.
During the years 191848, 8
persons were sentenced to im-
prisonment for life for murder
- and 7 for aggravated homicide.
Norway 17 Released 190047 7-9 years 114 years (A) 15-16 years Life sentence prisoners are eligible
6 Released 1918-39 10 years — 14 years for provisional release after
3 8 years — serving 20 years. In fact, they

Released 1945-49

14 years

are invariably pardoned before
and no prisoner released during
this century has served more
than 16 years.

¢
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Sweden ... ... 1 ()35 | Released 1918-39 10-11 years 1718 years (M) 26-27 years The length of a life sentence is
: d)2s Released 1918-39 2-3 years 16-17 years (M) 24-25 years being reduced to 10 years or less.
) 5 Released 1945-49 9-10 years 1415 years (M) 28-29 years Four prisoners sentenced for a
d 2 Released 1945-49 -5-6 years — 16-17 years gang murder were recently
s released after serving 7%, 9, 10 @
) : . and 104 years. ‘ i
Switzerland — — — ) — — Prisoners may be releas n- .
ditionally after serving 15 years.
k !’/

[

(a) Comfnuted death sentence. (b) Original life sentence. (c¢) Life sentence for murder. (d) Life sentence for offence other than murder.
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. S January 11, 197_3 h - o
E | . LAW ENFORCIHENT OFFICERS KILLED -~ 1972 :
: | UNIFORM CRIME REPORTS
1 Summary ~

Total Officers Killed - 112

Total Officers Killed Same Time Last Year = 126"
‘Total Officers Killed in December - 13 :
Number of Murders Cleared - 103

Officers Killed by Firearms - 108 .

4 -+ “Handgun - 75

'~ Rifle - 15

1 Shotgun - 18 - -
Officers Kllled with- Own Flrearms - 17

skia

Tumber of Officers Utilizing Service Firearms - 43
_ " Number of Officers Firing Service Firearms - 30
Ai RNumber of Officerb Service Firearms Stolen by Offenders -22

_nghest Categorles

State - Texas (10)
E . City - New York City {4) . , . -
I ‘Hour - 10 to 11 p.m. (16) T _ S
" Region - South (57) ' - ' '
Month, 1972 --January (13), December (13)
Type of Activity: Robberies in Progress (25) - -
Type of Assignment: 1-man vehicle, alone, 4 p.m. - 8 a.m. (23)
i - : 2-man vehicle, 4 p.m. - 8 a.m. (20)"
{ Fatal Wound Location - Upper Torso (54) . )
' 'Distance'between Officer and Offender: 1 - 5 Feet (62)

}

_Number of Offenders Committing Suicide - 6 L.
~ Number of Offenders Justifiably Killed - 18 ' o
‘ Justifiably Killed by Victim Officer - 7 .
“Justifiably Wounded by Victim Officer - 14 -

"~ Number of AmbushﬂDeaths This Yeaf - 14
i YNumber of Ambush Deaths Cleared =~ 11
§ _ Number of Ambush Deaths, Same Time Last Year - 20

{-Totai Number of Ambush Deaths 1961 - 1971 - 62 . . i<

b Number of Officers'Killéd'AnSWeringiSilent:AIdfﬁé“=“9.f-'1sQ@¢@%§;

i - 1, .
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FthARHS | OTHER

STATES - CITIES. TOTAL CLEARED
Hden |Rif |Sten |
Alabamar=menmmmanmnmnen(3) 3) | @ [ ]
Birmingham , 1 1 1}
; Tuscaloosa 1 1 1
§ Ala, Dept. of’ o
j Public Safety 1 1 1
Alaskacwmocommmemman—— -(1) ) | (1)
Bethel g 1 1
Atkansase==n-==--= e (3) NE I (Co (2)
Clanyounty» -3 3 1 -2
'Callforn1a~-«~wv~~~-—nu(6) . () W (@
Sunnyvale | 1 1 1
- San Francisco 1 1 1
} "_’Plnole 1 1 1
‘% - «Galipatria H i 1
3 Calif. Highway Pat'l 1 1 1
Buena Park 21 1 -1,
Colorado--==mmmmmmnwam- (1) (1 T
Steamboat Springs 1 ) 1 1
Delawaresmmmmmnmmmmnmmn(2) (2 K2
Delaware St. Police 2 2z} 2
_ B | e
- Eloridas-mmremacreanaen(5) (5) % | W
- Coral Gables 1 S S 1 ) '
- Duval County 1 1 1 \
Lee ‘County 1 1 1
: Hollywood 1 1 1
i Game & Fresh Water . |
B B . ¢ FlSh Cormn’ A' R 1 ’ 1 . 1 NN SRR *f"!ﬂi:"o@
! Georgia-emenmmmemecawen(6) 6 ) - |
- Forsyth County 2 2 2
‘De Rdlb County 1 o WA BT R
Cochran i 1 1
‘Hogansville - i 1 1
- ‘Rome 1 1 1
e ; 001162
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3 Hdgn Rif | Stegn
: Tdaho=r===nammnanmmnnnn (D (D
; Lewiston .1 1 (1
; o ' _ 1 (Bomb) .
T11inois-emncenmmnanenan (3) 3) (2) (1)
b ~ Chicago 1 1 1
‘ Rockford 1 1 1
JI11, Bu. of Invest. 1 1 H 1 (Knife)
Indiana==e==mrmranam= --=(3) . B3 @ 1M
' French Lick. 1 1 ‘ ] 11
:Marion County 2 .2 2 -
Kansas=memmemen=noe- w1 (1) (1) -
Hutchison ool 1 1
Kentucky mem mmmmmmmn ene(2) 1 L mia
Floyd County 1 s - 1
.Harlan County 1 1 1]
Louisiana=re==madmnaman-~ (5) (4) (4) (L)
East Baton Rouge Parish 2 2 J 2 .
Farmerville 1 1 o 1 -
Bossier City 1 1 1l ‘
New Orleans 1 1
"'Marylanda~~~n«----—-¥——-(2) (2) | ) (1)
' Montgomery County 1 1 1
f Paltimore = = I 1 1
g ' R -
§  Michiganeseesremeameao- O (5) s (1)
3 Detroit 3 3] 3
; Mlchlgan St., Police 1 1 1 :
‘Dept. of Natural™ 1. 1 1 (Auto)
) ‘Resources -3 .
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. Newt Yorkesemwmmmemenne -
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| Oklahoma=-==m=mmmm=u=s(4) 3)  {@ 2)
4 Bokchito 1§ 1 1
Tulsa County . 1 1 1
Norman ' 1 1 , 1
. Okla. Hwy. Patrol 1 1
4 _
‘ Pennsylvania-e=s=mmean=(7) (7). &) (@} )
‘_ - Philadelphia 1 1 1]
Penn Hills 2 2 2
Bristol Twp. 1 1 1
Penn. St. Police 1 1 1 v
Kennett Square 2 2 2 ‘
: ~Southr Carolina~=e=-=-=(1) 1
S. C. Hwy. Patrol 1 1 - 1
South Dakotarwe=mecwe- (1) (1)
Cu“_ster B " 1 -
TeNNESSeenmmmmmmmman= (2) @ W (1)
Wllllamson Co._ 1 1 1
" Fentress Co. 1 1 1
n: .5 ‘
S - '
k| -
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| STATES = CITIES _ TOTAL CLEARED FIREARMS \ OTHER
“ . .. ’ . B ‘
i Hdgn | Rif |Stgn
Texasmmmmmm e m———— {10) @ |G || @
E Dallas 2 2 | /2
3 . . San Antonio 1 1 ! oN 1 1
; - King County 1 1 : I
' Texas Hwy. Pat'l 1 -1 1
~ Pittsburg 1 1 1
4 - Hunt County 1 1 1 ‘
“Houston | 2 1 1 1 (Knife)
Wheeler County 1 1 1
: Verinont~ermmmemmmmmmana (1) RGO INGH}
' Manchester Tenter 1 1 1.
Vigginiam-nacan-- emen(2) {2) (2 |
Arlington Co. 1 14 1
% Alexandria 1 1 1
Haghington-=rmnmmmmm==(1) (1) | @
' Wash., 5t. Patrol 1 o1 1
‘West Virginias==-n====(2) @ | @ (1) |
Milton 1 1 ’ 1
Welch 1 1 1
Wisconsin~memmcmmomaan (1) (1) (1)
Wis. St. Patrol 1 1] 11 N
TYOmI g m e mmmm e emm e (1) (1) (1)
Teton. County 1. 1 1 _
TOtals~mmmmmrrennnnaen (112) 103)| 75y} (15)] 18| (&)
‘g« ﬂ?ﬁand.Iotal.Fireafms~~(108>' | | 4 M
57 " ]
Officers Killed with
- Oyn Firearmsewmmwee-(17)
R - 61F 001166
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- LAW ENFORCEMENT CFTICERS KILLED
3 . ' By Type of Weapon, 1966 - 1972
' R : Uniform Crime Reports

1 o - (Jan. ~ December)
; - 1966 1967 1968 1969 19'7_(‘)_ 1971 1872 .7 TOTAL ;

4 Handgun 41 | 55 | 48 | 69 73 94 | 75 . | J455
| Rifle . 6| 0] 9 | 6 g8 { 16 “15 | 70
Shotgun 8 7 6 10 12 11 18 199

TOTAL Firearms 55 | 72 | 63 | 85 | 93.4-121 108~ | 597

{ Knife - | 2| 1 3] 2] 2 9
| Bombs . _ | | o2 1 3
Personal Weapons | o3 | 1 ' 1 1] - o 6

Other {(clubs, ete.) | 1| 111 2 L1 »”

GRAND TOTAL 57 |+ 76 | 64 1 86 | 100 | 126 112 |y 621

E
E a
{
3
=,
o7 . .
T . ' - . 001167
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1AW ENFORCEMENT OFFICERS KILLED - 1972
- BY REGION
UNIFORM CRIME REPORTS

/v.

NORTHEASTERN STATES =~ - Lo S s

SopEeiiiata Bl

"Northeast 1
‘Middle Atlantic “13 -

il

NORTH CENTRAL STATES | 30 .

' East North Central 19 -
West North Central 11

é SOUTHERN STATES . 57 1

South Atlantic o7
East South Central 8.
© West South Central - 22
WESTERN STATES P11
Mountain : 3

Pacific . 8

TOTAL e : -2

Db B i)
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DQQument dtvglgue en gertLLgie Ia,Ls Sy X acces a I mformat/on

§ . LAW ENFORCEMENT OFFICERS KILLED ~ 1972

Eoe : By Hou_r of Day ,

'; UNIFORM CRIME REPORTS

'j 8 -9 I

CAM. 9,:-" 10 "—,"1 “
- 10 - 11 |,

11 - 12 —did
12 - 1 9
1 -2 4

q 2 -3 —2
3 -4 — 3

: 4 - 5 -5 N

ey, 0 F > i}

1 | 6 -7 .3

2 4_7‘ .8 ———:-:—~4 - .
8- 5 L |
P - 10 p—3
10-31 b 36
11 - 12 | 7
12 - 1 6
1«2 7
2 - 3 —9

34 1 .

3 4-5 2

? 5 =86 ey

A

§ | 7-38 .....2 : 001169
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Lo LAW ENFOICEAFiT OFrIcC
' DISTANCE BETWEEN VICTIM O“PTCER AND OIFLNDER
' UNIFORM CRIME REPORTS

Feet

1 -5
6 - 10

ll.m 20

-21 - 49
i Over 50

Unknown

S KILLED w.L’/Z

Number of Officers
Ce2
- 26
i12 B
3
6“,

. Document dlsclosed under the Access to lnformat/on_Act

LOCATION OF FATAL WOUNDS
SUFFERED BY VICTIM OFFICER

Lower Torsoc

UETO o

- Point of Entry Head .fpéper‘Torso = _Low

~ Total 45 54 - s
Front 34 - . 41 11
Rear 11 W;13 9
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RS
. F;

1o
# 3

3 R )
i - . R BN LU
. -

LAW ENFORCEMENT OFFICERS KILLED e | e
By Day of Week, 1866 - 1972 | IR

| o o ‘January - December , b
1966 1967 1968 1969 1970 1971 1972 - TOTAL .

Monday | 12 | 8 13 | 14 16 15 s 96 . -

Tuesday 5| 11 | 13 | 10 | 14 | 17 A

'Wednesdéy 7 14 7 6 12 16 20 _ | 8'2‘:

Thursday 5 | 13 8 | 17| 11 | 14 15 83,

Friday 10 10 | 9 | 10 | 19 28 15 - 1ol - o

7

Saturday . 9 13 9 9 16. 15 20 o Lot

Sundﬁy 11 | 7 | 5 . 20 12 21 17 _“v o 93 _ -

- TOTAL 57 76 64 | 8 | 100 | 126 | 11277 - | 621

Uniform Crime Reports
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; gt S T e POPULATIOV GROUP. AND TYPE. OF ASSIGNIENT o . St g
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k; - B - ° : ' - e ! . 1 t f:
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" Population . c T7pe of Assignnant ' » 7 :
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8 an 4 pa | 8 anm 4 pa A pnfl 848 | 4} B &x 4 po 8§ anm 43 | 8 A 4 o A
. . Ll . . A

Group I ' ' N
Over 250 ,000 26 4 g 21 2 | ‘
i Group i -k
100,000 to 250,000 5 1
: Group IiI - . 0 . : _
50,000 £ 100,000 { 9 i 1 | ST NN 20 KENEIVE B % SN - 2l 2
Group .IV: » : . N - [ B
25,000 tb 50, 000
GCroup v _ _
10,000 to 25,000 3 : , , n
' GrOup Vi : ‘ : * i .
{. Under 10,000 21. 5 4 .t 81 2 - ' .2 1 1 1
‘ County Staue Police - : N .. -
- and Highway Patrol | 41 AR 1] 312 (1 , RIENE 10 1 4
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i ; ’ ‘. » . . f ) i . . . b . ., "
E ' i . . ¢ i Yih K . . . .
! : 0 oy o ’ ' . . g 3
‘ .-‘ 4-‘., ‘.' ' L SRR o ' ' . ' s .
:‘ s .‘-. "‘ { ‘ .
| - b ". LAW ENFORCEMENT OFFICERS KI'LLED TYPJ:. OF ASSJ.GNI"IENT 1972 . . o
B L |, UNIFORM CRIME REPORTS ' Co
,A I ’ . , ‘
v, - .
. . * N ‘
. ’ : ‘I‘ypo of Asslgnment .
) : : ) = LS8 V 3 iircl =T, é'r-«:('.x:u ,:‘\qﬁzéﬁr.r~5; [
: 'Py;:’) of I?V cz:f:rcemcnt TOTAL Z:Kin Vgl (f) }\1:::? V‘h{c;;.’ _) ) Albncoo‘: T ro.\.w-u sted [ Alo:r\. ] .
: of! Scér cireumstance 4 pie- am S S e 1 5e] B Rm=]  po-| 8 An—| 4 po-| § am-| 4 pa- 8 A TUTY
. .8 am 4 pn g an 4 pml 4 am 4 »yvm 8 am 4 pn 8 zon : 4 pn 8 am 4 ra
F/-qpondm;: to "dﬂsturbancc" . ‘ . e _ ;
ca i11s (fanily quarrels, man ] l 1 ' 1 3 A 1
$th fun) 15 ) i = 3 r,,
‘Enr:"l‘:;r:r.-r'- in progress or : 5 - 1
pursnbire burglary suspects 9 1 . 5 2 1
Futtrfies In progress or D ¢ - 2 4 3 1Y s
§ B hining "(*Hry nuupraty 25 3 1 3 2 \
ot a . . L. . 1 N
45 i\!‘c:‘*'r!inz otrer arrests ‘ 0
bt ‘(~;.~nmu traffic Stop<) 24 3 3 -3 1 1 1 l_h_ | 2
H 8- N
H C’ail disordurs (rass 2 2
¢ivaljticienca, riot, etc.) i
#atrdiing, transporting, .
. tustody af pris:ncrs © Z. 1 1
fnvestigating euspicious ’ 1 ) ] 1
f . porusds and ercurstanccs 5 Z 1 1_4‘ ! . -
i .
' Azbusi {proredstated snd .
withodt ;Arning or 14 3 1 1 1 4 1 2 1
i provication) !
i - |
rentally  deranuoed 2 i » 1 1
S , - ‘ ‘
Traffic utops 11‘- 5 10 5 f
. -1 i
ToTAL 112 §201 2 J23 | 6| 101 311 1A i35 11407 4 12
: 22 I )
H 0 -
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Jatuaky
ﬁfebr&iary
Mar ¢h
Aprii

May,

‘June

J uly
Augudt
Septé?nber
OctoScf
Novermber
Decégnber

TOTAL

1966

1967

LAw ENFORCEMENT OFFICERS KILLED

BY’BRDDI“i 1968 - 1972

1968 1969 ¥197o, 1971

" TOTAL

1972

4 | 6 | s 15 10

44

ki
[V

5 T 4 4 19

42

2 o0 | 8 .5 5 |

- 26

[o9]

0

10 -6 10 .8 11

51

O

40

(e}

7 100 | 10 | 4 ST

46

-

10

o s | e | 9 | 1

(]
\

me 8 | g 14

pt
(V]

57

76 64 86 100 126

UNIFORM: CRIME REPORTS
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—_ |
[
N
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Police Murderers - 1
; 1972
1 |
% . , Total Police Officers Killed PR & 1~ i

Total Police Murders Solved o : 104 ' S S

‘qotal Murders in Which No subjects . i
Identified Within 48 Hours of Attack 19

a . Total Number of Murderers of Police |
1 - still in Fugltive Status After 48 Hours 22
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Abstracted by:

HISTORY OF "DBEATH “OMMUTED"

i Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés a l'information

APPENDIX D

OFFENDERS, 1959 to 1972
B I I U GNOV,15,1972)

|

Summary of paroles granted to offenders serving life seqten?gs%
prepared in the statistiral office of the Nat.,Parole Servite |

i (Mrs M, 8Semple)

G,v.Koz, Corre®tional Poliry Branch

Department. of the Solicitor General

valendar * Number of Se®ond R e m _a i n
Year 'death Commut- Parole varole Died In On
~ ed!' paroled terminated | granted Custody Parole
: B (incl, Deport-
| ations)
1959 5 _ 1 . L
1960 L 1 (revoked) | 1 3
1961 2 1 e W 1 | 1
1962 9 1 (forfeited) 1 2 7
196% 9 1 (revoked) 1 9
1961, . 3 [ - L
. 1965 2 2
1966 - ’
1967 - _
1968 - 6 ; ‘ T 6
1969 3 ( T 3
‘ . 3 rev, S
1970 16 b 1 forr.) b 12
1971 6 6
1972 3 ' ' >
till Nov.15 | L L ,
58 & . 2 L 2 59
. 6 ""_
—or ,
FORFEITURES:
Yase Year Year Year  'Reason for SeCond Remain
No. senten®ed paroled forfeit- termination parole In On
ed | _ Cust. . Parole
1 1947 1962 1964  ©Bbstru¥t polife 1971 . %
2 1957 1970 1971 Breakl& Enter X
REVOCATIONS : |
1. 1945 1960 1961 Not submitting to
supFrvision S b ¢
2, 1952 1961 1964 Left area without A _
| . permission /died in ~ustody/
3 1958 1963 1966 Threats to wife 1971 X
b 1957 1970 - 1970 Drinking, suspeCted , |
in a hold up X
5. 1950 1970 1971 At his own request:
: unable to Cope ‘ X
6. 1956 1970 1971 Left area without | x

| permission
l
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" PAROLE H1STORY

we

PER Y

* Document

i
{

OF "LIFERS-for-MURDER",
KOOSR OHE Nk sk o3 .ok ook

e
323

o3k .,\.'_, A

e [T e e - D wctment-disclossd-under the ACCe SSIS Information Agh. -

divulgué en vertu de la Loi sur I'accés & l'information

1959 to 1972 (nov,15,1972)

Sour€e: Summary of pa;oles granted to offenders serving life sentences,
prepared in the statistiral offiCe of the Nat.Parole Servic

Abstracted by: G.“.Koz, CorreCtional Poli~y Branch

(Mrs M, Semple)

- Department of the SoliCitor General t
- l -
Calendar Number oi Parole Second f R e m a i n
Year offenders termi- parole Died ~In On
- paroled nated - granted l “ustody Parole
1959 ——
1960 - (
1961 -
1962 -
1964 1 1 forfeited 1 1
1965 1 | 1
1966 3 1 revoked i 1 1 1
1967 -
(1 rev. ;
1968 8 2 "1 forf.) | | 2 6 ,
1969 18 3 (1 rev, 2 3 13
1970 19 7 (5 rev. i 7 12
2 forf.)
1971 . 8
1972 2
till Nov.15 —— — -— _— D
60 | 13 b
P A'l‘B- —— T et gt
FORFEITURES : 1 ,
Case Year Year Year Reason for Serond Remain
No. sentenced paroled termi- termination parole In On
nated ! granted “ust. Parole
1, 1950 1961, 1965 Theft, Forgery 1967 x
2. 1961 1968 1969  Theft x o
3. 1963 1969 1971  Robbery '
Le 1962 1969 1969 Kidnapping, Armed’
: ' : : Robbery -- 15 vrs ‘ X
54 1962 1970 1971 Break,Enter & Theft X
- , :
. 1964 1970 1971 Threats to wife and
' .police b'd
REVOCATIONS : B |
1. 1662 1966 1968 Drinking, bizarre be-
- haviour X
2 1961 1968 1970 St%bbing X
3, 1962 1969 1972 Left area without
permission X
L 1963 1969 1972 Leftiarea "™ " P
5. 196% 1970 1971 Poor companions x
6. 1961 1970 1970 Drinking, attempted
sexual assault X
7. 1962 1970 1971  /not verified/ x
8. 1964 1970 1971 Fight in tavern,
. Posiess weapon x

|
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‘. PAROLE HISTORY OF "LIFERS for NON-MURDER", 1959 to 19’72' (Nov,15,1972)
bA S I (S O R A S O A T T O IS SO S I S R T - SR ‘

ste o ” e 3k
PO A N R 1 "

PA D A < ¥ g b 0

|
SourCe: Summary of paroles granted to offenders serving life sentenCes,
' prepared in the statistiral office of the N.P.ServiCe
B (Mrs M,Semple)
Abstra~ted by: G.v.Koz, Correctional Polify Bran’h,
- Department of the Soli~itor General

A Number of Parole  SeCond beCond R e-m a i n
valendar offenders termi- parole parole Died o In On
~Year - paroled  nated granted  termina- " “ustody Parole

— ’ ) ‘ ' ted - ‘

1959 2 2
1960 6 3 (rev) 1 ! 1 1 L
1961 11 3 (2 forf) 1 2 1 8
1962 15 6 (1 forf) 3 [ L 3 8
1963 2 (1 forf) 1 2 L
196, 2 . | 2
1965 -
1966 7 2 (1 forf) 2 | 1 1 6
- 1967 1 | 1
1968 3 3
1969. 6 6
1970 3 1 2
1971 5 | 1 L
1972 2 2
16 o | 1 - i )
A )
59, 2 . By 6 52
FORFEITURES : | ' |
Yase B Parole Reason for ter- Se“ond Remain
~-No, Year = Year termi- mination parole . In On
» senten¥el paroled _nated ' e . granted _Cust. Parole

1. Mamslght.1954 1961 1965 Robbery w/Violene x

2. Rape 1951 11961 1965  Rape . 1971 X

%, Intent 1953 1962 1969 Assault polire - y S :

ko Manslght.1954 1963 1964 Theft | 1969 X

5. Robbery 1958 1966 1967 Break,knteéer & Theft 1970

_ | Forfeited in 1971
N (Body harm, Ind.assault) x
REVOCATLONS : . |

1. Manslght.lQSO 1960 1960 Left;aréa ‘ X

2. Rape 1946 1950 1964 Inde~.exposure 1967 x

Ze /not verified/ ' ~, l Died in Gust.

h . ) . 1t 1"t . D ied " 1"

5. Mansight.1955 1962 1963 Threaten|wife, o

, Attemot B-&-K 1967 . x \\\

6. Manslght.195. 1962 1964 Drinking, fttemot 1969 X AN

i ‘ sexual; assault ' -

7. Manslcht,195L 1962 1966 Robbery w/Assault

v o bsCape Custody : X

8. Manslght.1954L 1962 1966 Left area, Rovbery . X

9. A/Rovbery 1952 1962 1963 Poor “ompanions . 1966 ' x

10. Rape N ;. | " Died

1l. Manslght.1956 1966 1966 Drinking , 1968 x

- |
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‘ - ‘ ~ 1 Document disclosed under the Access to Information Act ~
! : Document divulgué en vertu de la Loi sur 'accés a I’infqﬁwa’*’tion

PAROLE SUMMARY FOR OFFENDERS SERVING LIFE SENTENCES AND GRANTED PAROLE
) for the peridd: 1920 to Nov.22,1972

0

w .

Sour€e: "Refords kept in the statisti~al office of the Nat.Parole Servi-e

Abstracted by: Mrs M.,Semple, Nat,Parole ServiCe.

Death. %)
Commuted Life Total
No. of offenders paroled : 182 202 35),
Deportations & voluntary . | v
| ‘ departures ‘ 9 I 13
ExeCuted | 1 i
Revoked ‘ : ) 11 21 32
Forfeited ‘ l 7 16 23
Known to_have died on parole 14 19 33
Died in Custody,after termination 2 | 2
Pardon i 1 ) 1 Y
Dis®harged from parole ] 3 v 3
%) LIFE inCludes all offenfes : Robbery, Rape, Manslaughter,
& l Non=apital murder '
Parole PerformaniC e: ,
_ ] Death <ommuted | L i f e
Released on l-st parole 152 202
-"-~ on 2-nd " 10 15
- on 3er | 1 2
Terminations:- | .
on l-st parole:Revoked 11 21 -
'~ Forfeited ‘ 7_ 18 16 37
on 2-nd parole: Revoked 1 | 2 |
Forfeited ‘ 1 2 2 L
on 3-rd parole:  Revoked ! - -

Forfeited 4 - - - -
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* Document divulgué en vertu de la Loi sur 'acces a l'information

D .Government  Gouvernement

* ofCanada .. duCanada - . . MEMORANDUM NOTE DE SERVICE

“/ | |
|
e ' i l SECURITY-CLASSIFICATION-DE SECURITE

CONFIDENTIAL

l. OUR FILE—~ N/REFERENCE

L‘OD THE DEPUTY SOLICITOR GENERAL

[_— ) __l YOUR FILE— V/REFERENCE
“rom SPECIAL ADVISER, | B
CORRECTIONAL POLICY DATE December 21, 1972
suBsEct Capital Punishment - paroling of 11fers
and offenders whose death sentence has
been commuted , Fﬁ;'
f

With reference to your memerandum of December 6 last,
T attach some material for the Minister's purposes in connection

With the matter of commuted deathisentences.

Atts.

!

001180
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FOR RELEASE:

Two

BEST AVAILABLE COPY

December 15, 1972

extensive studies on capital

‘punishment have been made public to-

day by the Solicitor General, Hon.

Warren Allmand.

The

first publication, "Capital

Punishment - New Material, 1965-1072"

is an up-

dating of the 1965 Depart-

ment of Justice paper entitled "Ca--

pital Punishment”. Containing in-

formation on developments in rela-

tion to capital punishment that have

transplred in Canada, the United

States,

Creat Britain and other na-

tions since 1965, the new paper is

intended

to provide Canadians and

their elected renresentatives wilth

the fTactual backzground to ald them

in their
and cons

The

Study of

examination of the nros

of capltal runishment.

second publication, "A

the Deterrent Effect of

Capital Punishment", 1s the report

CANADA

Document disclosed under the 42& to I rma%Act
VSUf la

%E;C%m ulgue en vertude | rmation

MINISTERE DU SOLLICITEUR " GENERAL
,:/

POUR PUBLICATION:
le 15 décembre 1972

Le Solliciteur général du Cénada,
1'hon. Warren Allmand, a rendu publi-
‘ques aujourd'hui deux étud;; appro-
7fondies sur la peine de mbrt.

La premiére publication, "La
‘peine de mort. Données nouvelles:
’1965-]972", eét une mise & jour de
1'ouvrage que le ministére de la Jus-
‘tice avait publié en 1965 sous le ti-
‘tre de "La peine capitale". Cette
Ynouve11e publication appnorte de nom-
breux renseignements sur les faits

survenus depuis 1965, au Canada, aux

‘ftats-Unis, en Grande-Bretagne et

ailleurs dans le monde, relativement

& la peine de mort. Elle vise a

'‘présenter aux Canadiens et a leurs

représentants au Parlement les données

de base dont i1s ont besoin s'ils

‘veulent peser le pour et le contre de

la peine capitale.

La seconde publication, "Une étu-

de de 1'effet intimidant de la peine

001181
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of research carried out by Dr.

Ezzat Abdel Fattah, University of

- Montreal criminologist. under a

contract with the Solicitor Gene-

ral's Department.

The project conducted by
Dr. Fattah was part of the Depart-
ment's continuing program of re-

search in the fields of crime and

®

corrections. Its purpose was to

proVide‘a'critiQal anéiysis of
research thet haé been doﬁe and of
factuel data that exists, in con-
nectioh»with the death penalty as

a judicial ﬁuniShment, with special

reference to the questioné of

deterrent effect and discrimination.

Tt was also intended to provide a
comprehensive enalySis of criminal
statistics to determine whether

any conslstent trends have been

demonstrated in relation to the

deterrent effect of capital punish-

ment.

Both studles are available to

the public at Information Canada

‘bookshops.

Document disclosed under the Access to Infermation Act'
Document divulgué en vertu de la Lo/ sur I'acces a l'information

de mort 3 partir de 1a situation:
canadienne", constitue le rapport des
recherches faites par le professeur
Ezzat Abdel Fattah, crimiho1ogue a
1'Université de Montréal, par suite
d'un contrat du ministére du Sollici-
teur général,

L'étude du professeur Fattah
s'inscrit dans le cadre du progfamme
continu de recherches que poursuit le
ﬁinistére en criminologie et en scien-
I E]ie a pour

ces correctionnelles,.

but de présenter une analyse critique

des
l

tes

recherches et des données existan-
$ur la peine de mort considérée
éommé chdatiment judiciaire et exami-
pée surtout du poiht de vue de 1'inti-
midation. Elle cherche aussi & four-
nir une analyse d'ensemble de la sta-
tistique du crime qui permette de vé-
rifier s'il existe ou non des tendan-
ces constantes en matidre d'ef fet
intimidant de la peine capitale.

Ces deux publications sont en

vente dans les librairies d'Informa-

tion Canada.
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D& Government  Gouvernement

ﬁida du Canada ) MEMORANDUM
U

SUBJECT
OBJET

Document disclosed under the Access fo InfopraXon Act
Document divulgdé eh fertu %@sur!’ac S a l'inlgrmation

—i SECURITY- CLASSIFICATION- DE SECURTTE
FILE -
OUR FILE— N/REFERENCE
j YOUR P;ILEAV/REFE‘RENCE
ASSISTANT DEPUTY SOLICITOR GENERAL DATE
N Dec. 15th, 1972

Capital Punishment

I had a call from Mr. Boileau of the Privy Council
concerning a proposed paragraph in the speech from the throne
on the subject of Capital Punishment. This paragraph read
as follows:

"Legislation will be introduced early in the
session to extend the trial period of the

1967 amendment to the Criminal Code concerning
capital punishment". '

I recommended to Mr. Boileau that if I were to
make a recommendation to my Minister it would be to the effect
that any reference to capital punishment be less specific. I
indicated that I did not think the government would want to —
be too specific in the speech from the throne because, although
it may not be a problem in the House with opposition parties,
it may present serious problems with the public at large.

I suggested therefore that the paragraph be
reworded as follows:

" Legislation will be introduced early in the
session to deal with the question of capital
punishment."

If it was decided to be more specific, then then
the paragraph could be reworded as follows:

"Legislation will be introduced early in the
session to extend the legislation in relation
to capital punishment that was enac¢tédd by
Parliament in 1967.

B.C. Hofley
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CONFIDENTIAL

BEST AVAILABLE CORY | S o _Ottawa ‘ontario ‘
- TR Lo Kin 0P8

Dec. 13; 1972L

'Mr. Gsrard Patcnauoe, e
Head, Publishing Declsions and-
Printing Procurcment,
_ Information Canzda, .
Ottawa KIA 0S¢ - '

Capitai Punishment: Additional ﬂaterzal
The Deta rent Fffect of Canital Punl%hment

¢

. Dear Mr. Patenaude'

... I have glrcndv informcu Lr. Cratton and the neces-’
sary action has. teen taken to withhold from nublication and
distﬂlbution the- tio nublicat¢ons described above.“

. Pleaqc noto that this 1étter cancels the autlorl*.
, zation given in mg letter of Déc. 12 for the release and
~ publication of the. two. books. :

I

After thc OllCitOP Ceneral ‘has returned to Ottaua '
and re-considered the decision to release the publications,.
- I hope we will be¢ eble to arrange another publication dat
In the meantime, all copies of both putiications remai R
confidential and aPe not to be given to any ind1v1dual offioer S
in the Public Service outsilde myself and your staff without ‘ I
: clearance from me.. - v o . y e

Zdurs sincerely,

Lo /6%3 ﬁ%%ﬁ%?’
' ' - 5.4 Roberts, L
A/Director, Information»

/

i

‘ce/ Deputy Solicitor General < <~ = o SR SR

A St T oot184
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11 est rappeléd aux lecteDpeureRrsdiyonm b e e 1@l syy/acces alinformation
peine capitale se termine le 27 décembre 1972 et qu'il

faudra décider avant cette date d'abolir ou de rétabiir

la peine capitale. Tout groupe ou toute personne qui

‘ont des vues sur la question devraient les faire connai-

tre. Nous vous rappelons de nouveau également que le

ministére du Solliciteur général, a Ottawa, a commandé

deux études sur la question; on peut en obtenir les rap-

ports d Information Canada: :

La peine capitale, par Bernard Grenier $2.00

[Teffet dissuasif de la peine capitale, $4.75

par Ezzat Abdel Fattah
On peut aussi obtenir de la méme source le Tivre blanc
sur la peine capitale publiée par 1'honorable Guy Favreau
en 1965.

Un nouveau livre américain renferme de la bonne matiére
sur la quest1on y compris des stat1st1ques qui serv1ront
aux Canadiens a des fins de comparaison:

McCafferty, James A. (&d.)
Capital Punishment, Chicago: Aldine-Atherton Inc.,
1972.

Autre source: Ryan, Stuart, "Notes on Capita] Punishment
in Canada", dans le British gournal of Criminology, Vol.9
(1) 1969.
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punishment ends December 274 1972, and a decision
whether to abolish or reinstate the death penalty will
have to be made before then. Any group or individual
who has a position on the topic should make these views
known. Again, may we also remind you that the
Department of the Solicitor General in Ottawa has
commissioned two studies of the topic and copies of
these reports may be obtainedfrom Information Canada:

Capital Punishment by Bernard Grenier $2.00

The Deterrent Effect of Capital
Punishment by Dr. Ezzat Fattah - $4.75

Also available from the same source is the original white
paper on Capital Punishment released by the Hon. Guy
Favreau in 1965.

A new USA book has good material on the topic including
statistics that will be useful for Canadians for
comparison purposes:

McCafferty, James A. (ed.)
Capital Punishment. Chicago: Aldine-Atherton Inc.,
1972.

. Another soﬁrce is by Ryan, Stuart, "Notes on Capital

Punishment in Canada" in British Journal of Criminology,
Vol. 9 (1) 1969. :
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Confidential

Public Reaction to Capital Punishment
Jan. 2 -~ Sept. 29, 1972

As 1972 began the media interpreted the public mood
as favouring the return of capital punishment for all murders.

In a CBC radio interview Dec. 30 Warren Allmand,
M.P. for Notre Dame de Grace expressed the opinion that the
period between a murder conviction and the review of the
murderer's suitability for parole should be increased from
10 to 20 years. Mr. Allmand also noted that capital punishment
provides no protection to the public from murder; he thought
the emphasis should be on preventive deterrents against
killings by criminals and others, e.g. gun control, more
effective police protection.

Later, on Jan. 3, 1972, Mr. Allmand was interviewed
in company with Eldon Woollams, M.P. and John Gilbert on CTV
News. In his comment, CTV news commentator Finlay MacDonald
stated the greatest support for the reinstatement of capital
punishment was found among Quebeckers and that this opinion
was reflected in public statements by Justice Minister Jerome
Choquette and the Creditiste Members of Parliament. MacBonald
also reviewed the stand on retention that had been taken by
various police associations, a former RCMP commissioner (Kelly)
and the Canadian Bar Association. The latter association had
defeated a resolution that would have extended the trial
moratorium on capital punishment for another two years.

The murder of a Hull police officer by a parolee on
Jan. 8 sparked further retentionist sentiment. Foremost among
the prominent spokesman in Hull was the then Mayor, Marcel
D'Amour, who publicly called not only for a return of capital
punishment but also demanded a review of the criteria used for
parole. . .

.

In his widely distributed column, Richard Jackson,
Ottawa Journal Parliamentary Correspondent, and a champion of
the harshest possible penalties for all criminals, gave editorial
support to John Diefenbaker's proposal that all convictions on
murder charges automatically obtain a sentence of mandatory
life imprisonment with no possibility of parole.

Early in February the Canadian Institute of Public
Opinion reported in its syndicated Gallup Poll that 63 per cent
of Canadians wanted the death penalty for murder reinstated and
30 per cent opposed the return of capital punishment. 1In
French Canada the opinion was very clear; 74 per cent of those
polled wished for the return of the death penalty and only three
per cent were undecided on the question.
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Around the same time Raymond Rock, M.P., released
the results of a poll of his constituents in the Lachine
constituency. Seventy six per cent of those answering the
poll question relating to capital punishment favored rest-
oration of the death penalty for murder.

On March 8, meeting at Kingston, the Police ass-
oclation of Ontario voted to ask the federal government to
retain the death penalty for both capital and non-capital
murder.

John Cline, professor of sociology at the University
of Saskatchewan, presented his viewpoint on capital punishment
as a deterrent to crime on CBC Viewpoint March 23. Professor
Cline dismissed with sound logic the proposition that capital
punishment serves as a deterrent to murder.

The alternative punishment, life imprisonment, was
viewed as a "cénsiderable deterrent™ and "a harsher punishment"
than execution by Charles King, Editor of the Ottawa Citizen,
in an editorial page column March 22. Charles King took
issue with the editorial position of the Hamilton Spectator
who saw the consistent commutation of sentence for those
convicted of capital murder as Cabinet's eagerness to share
in a "general permissiveness and overconcern with the welfare
of those who cdmmit acts of brutality”. While there's life
(for convicted murderers), there's hope, King suggested.

So long as the possibility of judicial error remains, the
State must avold the error of executing an innocent person.
Capital punishment also is an indirect admission that society
is not able to rehabllitate criminals.

Réal Caouette, Creditiste leader in the House,
said he was "100 per cent for the restoration of death penalty"
when interviewed on CBC TV April 2.

In his Ottawa Journal Column of April 22, Rev. A.C.
Forrest expressed the shock of "liberal protestant churchmen”
at the revelation that 63 per cent of Canadians wanted the death
penalty reinstated. He remarked on the attitude of the
Social Credit Party towards capital punishment as extreme.

During the debate 1in May of the omnibus bill amending
the Criminal Code several M.P.s expressed themselves on the
subject of capital punishment. John Diefenbaker and Frank
Howard were opposed to the reinstatement of capital punishment
although Mr. Howard took up a theme that is popular with the
press and public. The argument, based on over-simplification
of the moral and political responsibilities shouldered by any
Cabinet faced with a commutation decision, is that the Cabinet
of the present Government has been both "undermining the law"
and "encouraging the murder of police officers” by commuting
death sentences imposed on those convicted of murder.
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On May 1 the Municipal Council of Verdun adopted a
resolution calling upon the federal government to re-~establish
the death penalty for all premeditated murders, murders
committed during a criminal act, and murders committed by
notorious criminals with long police records.

On the same day in Vancouver, the British Columbila
Association of Social Workers voted for the indefinite extension
of the moratorium on capital punishment.

News of the U.S. Supreme Court decision on the
unconstitutionality of the death penalty brought increased
attention to the Canadian situation stand against capital
punishment taken by the Canadian Junior Chamber of Commerce.

Hon. Otto Lang was asked to react to the U.S. court
decision. In his opinion (CBC radio interview, June 29) the
country was very divided on the issue of capital punishment.
There seemed to be a general feeling among many Canadians
that retention of the death penalty would serve as a deterrent
against crime, he said. Peter Louckes, who interviewed
Mr. Lang, interpreted Mr. Lang's views as that public opinion
on capital punishment had not changed greatly since 1967 and
that the trial period hadn't proved anything about* the effect-
iveness of the death penalty. He was reported by Mr. Louckes
as saying that it's (a decision on capital punishment) "a
matter of logical inference rather than statistical analysis".

In July, the Canadian Police Association asked for a
national referendum on capital punishment, an idea that was
rejected by both Solicitor General Jean-Pierre Goyer and
Prime Minister Trudeau. In a CBC Radio interview, July 12,

Mr. Goyer suggested that is was possible that an extension

of the trial period be encouraged so that the date on the five-
year period could be analyzed on a scientific basis and made
avallable to the Members of Parliament.

The conference of Mennonites in Canada (22,000 members)
voted 417-1U40 against capital punishment as its annual meeting
on July 7.

On August 30, the president of the Canadian Association
of Chiefs of Police, during its annual conference at Quebec City,
urged the return of capital punishment in Canada.

Of passing interest there is also the result of a poll
conducted in California during the summer. The result showed 66
per cent in favor of the death penalty and 24 per cent opposed.
Californians will vote in November on the restoration of the
death penalty and thus the issue 1s of great public interest in
the state.
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Unlike other police associations, the Quebec Police
and Fire Chief's Association took a moderate stand on the lssue.
It recommended, at its September meeting, that the trial
moratorium on capital punishment be extended for another five
years. The thinking of the Quebec police chiefs on the subject
was clarified largely as a result of Mr. Goyer contributing
some infrequently quoted statistics to the argument.

July was the month for most public comment on capital
punishment. Aware of the news value of controversy and the
morbid preoccupation of the public with matters related to
death, even the legal execution of convicted murderers, the
media have tried to whip up public interest in the issue of
capital punishment before the issue is debated in Parliament.
These attempts have not succeeded because up to the end of
September there has not been a controversial statement made
publicly on the issue to which they could tie a running story.
The police can be expected to present a public consensus 1in
support of a return of capital punishment; churches, socially
aware professionals, intellectuals, and reformers can be
expected to favour abolition of capital punishment. Neither
position 1is news. At this time, the hope of the media is that
capital punishment may develop as an issue in the national
election campaign. So far it hasn't, probably because all
candidate are unsure of public opinion on the issue.

Of Letters to the Editor in Canadian daily news-
papers during the-period 26 writers were in favor of capital
punishment and one was opposed. Another writer expressed no
opinion on the death penalty, objecting only to the incompetence
of the police to express any useful opinion on the subject.

A mini-poll carried out on the street by a Charlottetown
reporter provided perhaps as relevant reading of the public
pulse as any more scientifically conducted examinations. The
reporter found four persons in favor of, and four persons
opposed to, capital punishment; a ninth person was undecided.

Editorial stances taken by newspapers have been as
follows:

St John's Evening Telegram~ government has interfere
with Parliament by commuting death sentences; perhaps Parliament
is not able to interpret and reflect public opinion on the
issue.

Winnipeg Free Press- the government ignores its own

law; it should make up its mind. - police must be protected
by law; the government is too lenient.
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- Kingston Whig-~Standard- life imprisonment now
meaningless; perhaps neither police nor Parliament able to
Judge the issue.

Moncton Times-~ Parliament should listen to the
police on the subject.

Vancouver Sun- it is difficult to justify capital
punishment; those concerned about the increase in crime

should devote their energy and support to seeking the

causes of crime and finding cures.

Toronto Sun-~ Capital punishment is finished in
Canada. There should be capital punishment for the most
outrageous crimes and society must be protected but we
think capital punishment will be abolished‘permanently

-in Canada.

Ottawa Citizen-~ Cabinet should give leadership.
Liberal party should support complete abolition.

Charlottetown Guardian- favors capital punishment.

Le Soleil- opposed to capital punishment except
for those who murder police officers and prison guards.

Globe and Mail- opposed to capital punishment.

Montreal Gazette- Parliament is not taking 1its
responsibilities seriously.

_ Ottawa Journal- Government must lead in making
the decision.

Hamilton Spectator- Capiftal punishment is necessary
to diminish criminality and violence.

Edmonton Journal- Cabinet is frustrating Parliament

by commuting death sentences; the moratorium should be cont-
inued for another five years.
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THE DEATH
PENALTY

an official statement
of policy

of the ' ‘
*CANADIAN CRIMINOLOGY AND CORRECTIONS ASSOCIATION
55 Parkdale Avenue, Ottawa, Canada, K1Y 1ES
November 1972

*Affiliated with The Canadian Council on Social Development
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THE DEATH PENALTY

, The last execution in Canada
was a double hanging in Toronto on December 11, 1962. Since
that time all death sentences have been commuted to life
imprisonment by the Cabinet. Five years ago legislation was
proclaimed providing for temporary suspension of the death
penalty for all murder except that of a policeman or prison’
officer killed while on duty. During the trial period all
death sentences have been commuted, thus making the de facto
suspension of executions complete.

The trial period ends December
27, 1972, and at that point the Parliament of Canada must
decide what action to take. Three possibilities are open.
The death penalty may be abolished entirely, the range of
types of murder punishable by death may be extended, perhaps
to what it was when the period of partial abolition was
introduced, or the trial period of partial abolition may be
extended to give tlme for further study before a decision is
made.

In the opinion of the Canadian
Criminology and Corrections Association it would be a serious
mistake for the Government and people of Canada to rush into
a decision for which we are not prepared. No thorough study
of the situation related to murder has been made available
for public discussion. Further, no assessment of public
opinion has been undertaken and no formal opportunity has
been provided for citizen groups and individuals to express
their views. In the absence of these necessary preliminary
steps, the Association would urge the Governmcnt of Canada to
do two things:
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1. Extend the period of partial abolition
for a further two years.

2. Appoint a royal commission charged with
responsibility for collecting the needed
factual information and conducting public
hearings where citizen groups can express
their views.

The seriousness of this subject

and the wide diversity of opinion among Canadians suggest that
the proposed study could be carried out effectively only by a
body with the status of a royal commission.

Incidence
of Murder

in Canada

The following statistics will illustrate the
uncertain state of present knowledge about
murder in Canada and the dangers in assuming

that any data are correct without subjecting
them to careful scrutiny. Table 1 shows the number of purported
murders reported to the police during the four-year period 1966
to 1969 and the outcome up to December 31, 1970 (giving the
police and the Crown a full year to get each case settled). Of
the 1,157 cases reported to the police during this period only
176 resulted in a conviction for murder (9 capital and 167 non-
capital). This is only fifteen per cent. It would appear
that the great majority of cases of so-called murder reported
to the police were not murder at all, and to include them in
murder statistics only causes confusion.

TABLE 1

Murders Reported by the Police in Canada
for the Years 1966 - 1969 and Results to
December 31, 1970.

Number reported by the police 1,157
Cleared (by charge, suicide, etc.) 1,010
Charged 952¢
Not sent to trial 198
Sent to trial 754
952
Found insane 36
Acquitted 121
Awaiting Trial 32
Convicted 565
754
Capital murder 9
Non-capital murder 167
Manslaughter 365
Lesser offence 24
565

Source: Statistics Canada. Murder Statistics 1970.
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If we look at the sentences
given those who were convicted of the reduced charge of
manslaughter or of a lesser offence, we get a further picture
of the degree of seriousness Of the occurrences that led
to the charge of murder, at least in the eyes of the sentencing
court. The following table shows that of the 444 individuals
convicted of these reduced charges during the five-year period
1966-1970, 4 were fined or placed on probation. Eighteen
were sentenced to less than one year in prison. Another 45.
were also sentenced to provincial institutions, although the
sentence was over a year, One hundred and five received a-
sentence between two and five years. In only 118 cases out
of the 444 did the court see fit to give a sentence of ten
years or more. "

TABLE 2

Length of Sentence for Persons Convicted of
Manslaughter and Lesser Offences upon Reduction
of Charge from Murder in Canada, 1966 - 1970

Lesser
Manslaughter Offences Total

Suspended Sentence,

Probation and Fine 3 1 4
Under 1 Year : . 11 ’ -7 18
1 and under 2 years 38 7 45
2 and under 5 years 102 . 3 105
5 and under 10 years 148 .148
10 Years and over 116 116
Life 2 2
Indefinite (Juvenile) 6 ) 6
TOTALS 420 24 | 444

Source: Statistics Canada. ‘Murder Statistics 1970.
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Obviously, any decision
based on such data will be open to question. The alter-
native is to extend the period of partial abolition to
permit a thorough study of the issue and to establish a
:ody with the prestige of a royal commission to undertake

t.

W. T. McGrath, '
Executive Director
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I1 est &vident, que toute décision
fondée sur de telles données est contestable. Une autre mesure serait
de prolonger la période d'abolition partielle pour permettre une &tude
approfondie de la question et de charger un organismé d'une compétence
du méme niveau qu'une commission royale d'enquéte de faire ce travail.

le directeur général,
W. T. McGrath
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v S5i nous examinons les sentences
prononcées 3 1l'endroit de ceux qui ont été condamnés sous incul-
pation réduite d'homicide involontaire ou d'un moindre délit, il
se révéle une autre optique du degré de gravité des faits qui
conduisent & 1'inculpation de meurtre, du moins aux yeux du tri-
bunal qui prononce la sentence. Le tableau ci-dessous démontre
que sur 444 particuliers condammés pour délits moindres au cours
de la période de cinq ans (1966-1970) 4 ont regu une amende ou
ont &té placés en probation. Dix-huit ont été condamnés & moins
d'un an de prison. 45 ont été condammés 3 l'incarcération dans
des institutions provinciales, méme si leur sentence dépassait
un an. 105 se sont vus condamnés 3 des peines de deux 3 cinq ans.
Dans 118 cas seulement, sur les 444, le tribunal a estimé qu'il
leur fallait une sentence de 10 ans ou plus.

TABLEAU 2

Durée de la peine dans le cas de personnes reconnues
coupables d'homicide involontaire ou d'infractions de moindre gravité
aprés réduction de 1'accusation pour meurtre, - 1966 et 1970 - Canada

Homicide Autres
involontaire délits Total

Suspension de sentence

Probation et Amende 3 1 4
Moins d'un an 11 7 18
1 et moins de 2 anms 38 7 45
2 et moins de 5 ans 102 3 105
5 et moins de 10 ans 148 148
10 ans et plus 116 116
A vie 2 2
Indéfinie (jeunes) 6 6
TOTAUX 420 24 4444

Source: Statistiques Canada. La Statistique de 1'homicide 1970.
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2. Charger une commission royale d'enquéte
de réunir les données requises et de
tenir des audiences publiques pour permettre
aux citoyens d'exposer leurs points de vue.

La gravité de la question et 1la
vaste diversité d'opinions qu'ont les Canadiens 3 ce sujet indiquent
que seul un organe de 1l'envergure d'une commission royale d'enquéte
serait en mesure d'effectuer 1'étude proposée de fagon compétente.

Incidence Les données statistiques ci-dessous, exposent la
du meurtre connaissance peu précise que possédent les Canadiens
au Canada aujourd'hui en ce qui concerne le meurtre et aussi

le danger de se fier aux données, sans les soumettre
3 un examen rigoureux. Le tableau 1 indique le nombre de prétendus
meurtres signalés 3 la police au cours de la période de quatre ans,
de 1966 3 1969 et les résultats jusqu'au 31 décembre 1970 (la police
et la Couronne ayant eu une année entiére pour décider de chaque
cas). Sur les 1,157 cas signalés & la police durant cette période,
seuls 176 ont &té résolus par une condamration pour meurtre (9
qualifiés et 167 non qualifiés). Ce qui n'est que quinze pour cent.
I1 semble que la grande majorité des cas de prétendus meurtres
signalés & la police ne 1'étaient aucunement; les inclure aux sta-
tistiques des meurtres ne fait que créer de la confusion. '

TABLEAU 1

Homicides signalés par la police
au cours des années 1966 - 1969
et les résultats au 31 décembre 1970 - Canada

Nombre d'homicides signalésvpar la police 1,157
Crimes classés (inculpation, suicide, etc.) 1,010
Personnes inculpées ' ' . 9524 ’
Non mises en jugement 198 _ ‘ .
Mises en jugement 754% -7
' 952¢
Déclarées aliénées 36
Acquittées ‘ 121
En suspens v : 32/
Reconnues coupables 5655 7
' 754~ .
Meurtres qualifiés . 9
Meurtres non qualifiés 167
Homicides involontaires 365
Moindres délits 24
565,

Source: Statistiques Canada. La Statistique de 1'homicide 19.
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LA PEINE DE MORT

La derniére ex&cution au Canada
a eu lieu & Toronto, le 11 décembre 1962, soit une double pen-
daison. Depuis, toutes les condamnations & mort ont &té commuées
par le Cabinet & 1'emprisonnement a perpétuité. Il y a cing ans,
une loi a été promulguée prescrivant la suspension provisoire de
la peine de mort pour tout meurtre sauf celui d'un agent de la
police ou d'un gardien de prison tué en service. Au cours de cette
période d'essai, toutes les peines de mort ont &té commuées, ce
qui a rendu compléte la suspension des exécutioms.

La période d'essai prend fin le
27 décembre 1972 et le Parlement du Canada doit alors décider de
1'action 34 prendre. Il y a deux alternatives: abolir la peine de
mort ou augmenter le nombre de genres de meurtre punissable de
mort en revenant, peut-€tre, au point ol 1l'on en était lorsque la
période d'abolition partielle a été adoptée ou prolonger la période
d'abolition partielle aux fins de permettre un examen plus poussé
avant de prendre une décision.

De l'avis de la Société canadienne
de criminologie, le gouvernement canadien et la population commet-
traient une grave erreur s'ils prenaient une décision hitive pour
laquelle nous ne sommes pas préparés. Aucune étude approfondie des
circonstances rattachées au meurtre n'a 8té présentée aux fins de
discussion publique. De plus, aucune &valuation de 1'opinion pu-
blique n'a été entreprise et aucune occasion formelle n'a été offerte
aux groupes de citoyens et aux particuliers pour qu'ils expriment
leurs points de vue. En 1'absence de ces indispensables mesures
préliminaires, la Société engage instamment le gouvernement du Canada
4 accomplir deux choses:

1. Prolonger de deux ans la période d'abolition
partielle de 1la peine de mort.
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LA PEINE

DE MORT

exposé officiel
de politique

de la
*SOCIETE CANADIENNE DE CRIMINOLOGIE
55, avenue Parkdale, Ottawa, Canada, K1Y 1ES

Novembre 1972

*Affilie au Conseil canadien de Développement social
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THE SOLICITOR GENERAL

SPECIAL ADVISER,
CORRECTIORAL POLI
cx December 8, 1972

The Death Mtw - Official Statement

of Policy of the Canadian Crimincology and

w O IQC CA OIS

The Camadisn Criminology and Corrections Association
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tion of the entire issue by the Covernment and Parliament.

The second matier ‘ the Association :
sppointasnt of & royal commission ¢ s&thw:u‘gw

(a) for collecting the needed factual information, and

(v} for conduotin ' '
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(a) a study by a Joint Committee of Sena | House
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(d) & "White Paper”, entitled “Ca : |
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been brought up to date by this Departsent by = documen
entitled quu Pnishment - New ﬁ-mml’x;sg-wm“f
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arem.nutm "Cnarscteristics of Parsons
Charged and mmorm" to be completed
in March, 1973; and

e) ;m-mm by Statistica Canadas, W«ry

( to the anmual ﬂ:ht‘h
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- CONFIDENTIAL

." BY HAND

Ottawa, Ontario,
K1A OFS

December 8, 1972

Dear Mr. Leach:

Enclosed please find 100 copies of & Hemorandum to Cebinet,
dated Decerber 8, 1972 relating to Capitasl Punichment, which has been
signed by the Solicitor CGeneral end the Minicter of Justice.

It would be appreciasted if this Memorandum could be placed
on the Cabinet Agenda as soon as possible.

Yours sincerely,

CRICINAL BIGNED BY.
CRICGINAL SIGNE PAR

R. TASSE
Roger Tassé,
Deputy Solicitor General
Attach.
/R.0.PESKETT

Mr. D. J. Leach,

Supervisor of Cabinet Documents,
Privy Commcil Office,

Room 321, East Block,
Parliament Buildings,

Ottawa, Ontario,

K14 0A3

Lo /72

C;;7Z&z¢;/aﬁuﬂ¢~zz; A
4;;}7 27<”¢ et
Pt
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e o | | - 1,% DHC/mk .

227500-218

DEPARTMENT OF JUSTICE v

MINISTERE DE LA JUSTICE 2 o
o : ' - e 5/72

OTTAWA | YA
K1A OHS o : ST
| December 8, 1972.

i

BY. HAND

it

Mr: Roger Tassé,
Deputy 8011c1tor General
Department of the Sollc1tor General, . _
Sir Wilfred Laurier Building, o D : : Tie
Ottawa, Ontario’ : ' T ' B
K1A 0P8 ' ';

. k
Dear Roger:~ v S |

I enclose herewith the Memorandum to Cablnet on

fCapital Punishment Wthh was signed by our Minister today.

Yours truly, %
; + Assistant  Deputy -
‘ Attorney General.:

Enc.

i =
x
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One hails from Floral, Saskatchewan.
* The other, from Victoriaville, Quebec.
‘One will be doing his telhng in Enghsh The other in
French.
Our new tellers will be telhng you a lot about us and
the services we offer on Wednesday nights this winter. On
the televised Hockey Night in Canada games. |
They’ll be telling children a lot about playing better
hockey too. In our regular Scotiabank Hockey College
bulletin.
 Ttjust takes a one dollar deposit to become a
- Scotiabank Hockey College member. And a membership - -
card, crest, a special passbook cover plus the opportumty . | :
to win prizes are included, too. , - .
They’ll be telling us-and our customers about what’s
happening in hockey. And talking to us aboutbanking.
| ‘So try and give our new tellers a listen. We know
-when they say something about us, we've got a lot to live
up to. |
That’s why, 1f you visit us, we’ll honestly try to g1ve A
- you the best banking service you’ve ever had - | |
- That's why they retelling. . -
That s why we re askmg o :
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ON: THE country’s top criminol-
ogists, Ur. Ezzat Abdel Fattah of the
University of Montreal’s criminology
department, thinks that those who
want the death penalty restored are
getting carried away by their emo-
tions. He says there is no scientific
evidence that the old eye-for-an-eye
system has any deterrent effect on
potential criminals or can reduce the
number of murders.

Dr. Fattah has made a thorough
study on the effect the suspension has
had on crime in Canada. The study is
in preparation for the capita! punish-
ment debate that will take place when
the five-year period ends in Decem-
ber. Armed with tables, charts and
crime statistics for all provinces, he
systematically quashes the arguments
of those in favor of the death sen-
tence.

Referring to the interviews on these
pages, Dr. Fattah says they are mainly
the alarmist views of retentionists.
“Most of the ideas about the climate
on the streets are based on outmoded,
19th-century thinking, as though the
only thing that keeps people in line
is the death penalty.”

He points out that the actual rate of
increase in homicides from 1962,
when the last hangings took place in
Canada, to 1971 has not doubled, as
police officers claim. If population in-
creases are taken into account, the
rate of increase is really 35.3 percent.
Also, he points out, figures used by
police are usually based misleadingly
on the number of victims, rather than
on the number of incidents.

For instance, an arson incident at a
home for the elderly at Notre Dame
du Lac, Que., in 1969 took 40 lives.
It was reported to Statistics Canada in
1970, after the arsonist was convicted,
as a murder incident with 40 victims,
inflating the total figure for murders
in Quebec.

There are many factors — socio-
logical and cultural — responsible for
the increase in the homicide rate, Dr.
Fattah states.

“We are living in violent times. The
rise in murder is no greater than the
rise in alcoholism, drug addiction,
divorce, suicide and violent crimes in
North America generally. Without a
doubt, there would have been a sub-
stantial increase in homicides, wheth-
er the death penalty had been sus-
. pended or not. ,

“In fact,” Dr. Fattah adds, “the in-
crease in homicides is lowest among
all crimes of violence studied, indicat-
ing that it has nothing to do with the
removal of the death threat.”

The increase in Canada, he says, is

much less than in the United States,
where each state has its own capital
punishment policy. In the US in 1970
there were 7.8 murder victims per
100,000 population, compared to only
2.3 in Canada. The overall increase in
the homicide rate in the US from 1960
to 1970 was 56 percent; the increase

nhelCase

FAgainstHCapicall

Runishmends

By Don Bell

in Canada from 1962 to 1970 was only
35.3 percent. .

“In spite of two years difference in
the two periods, it's safe to say that
Canadian homicides are increasing at
a much lower pace than in the United
States.” :

An investigation of the Canadian
figures shows that the increase over
the eight-year period varied greatly
from province to province, ranging
from a 5.1 percent rise in British

‘Columbia to 82.4 percent in Alberta.

Says Dr. Fattah: “If the increase in
homicides was due to the removal
of the death penalty, it would follow
that the rate should at least be similar
in different provinces, but this is not
so, again indicating that it cannot be
attributed to one factor.”

The Egyptian-born criminologist
notes that homicide and suicide are
usually complementary phenomena.
“The proportion of one to the other
in any country remains fairly constant
over the years. If the suspension of
the death penalty was responsible for
an increase in homicides, then you
would think that it would upset the
balance, and the increase in homi-
cides would be much greater than
that of suicides.

“But again, this isn’t so. Actually,
the increase in suicides during the
past years has been higher than that
of homicides.

“All our findings suggest that the—
cause cannot be found in any single

factor, but in a total social situation '

in which a special law or particular
punishment can have litde or no
effect...”

Arguments in favor of the death
penalty, he says, are based on the
premise that criminals are afraid of
capital punishment, “but again, evi-
dence shows this isn’t true.”

As extreme examples, Dr. Fattah

cites such cases as those of an Ohio’

convict named Charlie Justice who
devised the clamps that held a con-
demned man in the electric chair;
after his release, he was convicted
of murder and electrocuted. And of
Alfred Wells, who helped install San
Quentin’s gas chamber in 1938. Four
years later, he was back at San Quentin
for a triple murder, and died in the
chamber. .

“Often, capital punishment may
contribute to a murder taking place,
such as when a criminal has a strong
suicide wish and wants to put himself
inextricably in- a situation from which
he can’t escape; or if he wishes to be
executed out of a sense of martyr-
dom.”

Even when there is the death pen-
alty, Dr. Fattah points out, the chance
of a criminal being killed by his in-
tended victim or the police is always
higher than that of his being executed.
A study made in crime-ridden Chicago
from 1923 to 1954 showed, for in-
stance, that there were 1,993 criminals
killed by police or citizens, and only

81 executions. “If (hi{;fzioesn’t
deter a criminal,” Dr.’4ttah asks,

“why should he be deterred by the
remote possibility of being hanged?”

Even retentionists, he points out,
would probably agree that the deter-
rent has no effect on spontaneous,
emotional killings. But what about the
cold-blooded, premeditated murder?

“There is a paradox here,” Dr. Fat-
tah notes. “If a would-be murderer
sat down and, using rationale, care-
fully weighed his chances of getting
away with it, he would come to the
conclusion that the odds of him com-
mitting a perfect murder are in his
favor when capital punishment exists.

“If you have the death penalty,
there is a much higher rate of acquittal
for first degree murders; a jury is less
likely to file a guilty verdict if the life
of a human being is at stake. This can
be backed up statistically. There were
probably a lot more murderers walk-
ing along the streets, free, when we
had capital punishmeént than there
are now.”

Dr. Fattah brought his argument
against the deterrent theory a step
further:

“In order to be effective, you would
have to execute all those who commit
premeditated murder. If you execute
many people, it becomes so common
it's obviously not a deterrent. It loses
its unique character. And if you exe-
cute only one or two, then it becomes
so rare that the chances of escaping
are very high and it loses its effec-
tiveness too.”

As for retaining the death penalty
to deal with murderers of policemen
and prison guards, here too its deter-
fent value is exaggerated, Dr. Fattah
says. “There is solid, statistical evi-
dence showing that death penalty
states in the US provide no more pro-
tection to police than abolitionist
states.

“The greatest danger to the security
of policemen or prison guards are
insane murderers. Yet, these killers
are not liable to get the death penalty
because of their insanity.

“The fears of the public that we will
have a lawless society rampant with
criminals if we permanently abolish
capital punishment are unfounded,”
Dr. Fattah says. “In all countries where
the supreme penalty has been remov-
ed, the public eventually came to
accept it and does not want it reintro-
duced.

“In Canada, we're not yet used to
the idea, but it would be a retrograde
step to reintroduce it.

“In a few years,” Dr. Fattah says,
“we may be comparing the attitude
of our present retentionists to that
of Sir Robert Peel, who in 1832 in
England declared he was ‘by no means
decided’ that the remission of cap-
ital punishment for horse-stealing
wouldn’t spell the ruin of society.”

Don Bell is a Montreal freelance writer.
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’ Meckey explains. “But it should be a
-jury that decides whether a person
should, or should nof, forfeit his life.

Let the jury decude whether the - -

murder case before it is cap|tal or
non-capital.” -

Mackey says that all too often peo-
ple direct their sympathy to the im-
prisoned killer and forget about the
victim. °

- This was not the case, however,
when Quebec Labor Minister Pierre
Laporte was murdered by terrorists
" near Montreal in 1970. Mackey says
that if a public poll had been taken
at the time, the vote would have been
‘overwhelmingly in favor of the death
penalty.

(A Gallup Poll early this year showed
63 percent of Canadians wanting cap-
ital punishment reinstated. Thirty per-
cent thought it should not be brought
back "and seven .percent were un-
decided. In a further breakdown, the
figures indicated that 74 percent of

French Canada wanted the death

penalty as against only 58 percent of.

English Canada.)

. If there is one thing that gets police-
men upset, it’s abolitionist claims that
most murders are unpremeditated
and thus could not have been deter-
red by the threat of capital punish-
ment. It just isn’t logical that the
incidence of unpremeditated murder
would nearly double in nine years,
they say.

The whole question of premedita-
tion infuriates Chief Moir B. Mac-
Brayne of West ‘Vancouver, former
president of the Canadian Assocratlon
of Chiefs of Police.

“They'll tell you that a' man mur-
ders only once,” he says. Then he
explodes, “That's no argument. You

can’t just say, ‘Well, he’s not likely -

to do it again;’”
Paul Gascon of Ottawa is a man
_ who knows the importance of the
death penalty as a deterrent. He is
executive secretary-treasurer of the
Solicitor-General’'s Component of the
- Public Service Alliance of Canada, the
association which represents pemten-
" tiary guards.
- The threat of the death penalty, he
says, was the dominant feature of the
infamous four-day revolt by 500 in-

‘mates of Kingston Penitentiary in April -

of last year. (Weekend. Magazine,

April 15, 1972.) The riot ended in the

deaths of two mmates and injuries
" to 10 others.

The six guards who were taken
hostage in the riot may owe their lives
to the fact that the death penalty was
still on the books. “The inmates were

told that if a guard were killed, the .

responsible people would be hanged,”
he says. .

Gascon says a survey after the
Kingston riot made it quite clear that
Canada’s 4,500 penitentiary employ-
ees supported the death penalty.

“Many guards are worried that cap-

ital punishment may be rescinded
altogether,” Gascon goes ori. “There
is a real sense of insecurity in some
areas. It's true that the Cabinet has
been commiuting death sentences. But

‘the-threat is still there. The potential

killers know it is legally possible for
them to be hanged.”
~Gascon draws a frightening picture

* of life for a guard in the big maximum

security complexes of Quebec, Ontar

" _io and British Columbia: *

“There are men who are a constant

danger to society on the odtside and -

a real danger to other inmates when
they are imprisoned.

“We have the reports from guards
They know the strong-arm boys in
prison, the ones who lay down the
laws for the other inmates. They know
how often inmates come to them
asking for protection agamst the mus-

. clemen.”

Gascon says prisons sholild be tun
as humanely as possible. But he warns
that there are inmates who cannot be
rehabilitated and guards must be pro-
tected from them.

- There were letters

from citizens offering

to act as executioner

“If the law doesn’t protect guards
on duty, they’ll have to find their own
means of protection,” he says. “And
if they remove the death penalty and

a guard is killed, | hate to think what

the reaction of our men will be.”

" Charles Sanderson, justice of the
peace for Ontario’s Wellington Coun-
ty, who spent 30 years in penal ser-
vice, says capital punishment doesn’t

deter everyone from committing mur- - '
der — but it does deter some people. -

“A lot of crazy motorists flaunt the
Highway Act,” he points out. “But
the act is there — and some people

‘abide by its rules because they know

there are penalties for offenders. The
same is true of murder.”

Sanderson got to know nine con-
demned men and actually walked
three of them to-the scaffold as gov-
ernor of the Port Arthur fail in what
is now Thunder Bay, and later as gov-
ernor of the Don Jail in Toronto.

His capsule comment on hanging:
“It’s repignant.”

Sanderson says that every time a -

hanging was scheduled, there would
be letters from citizens offering to act
as executioners. He remembers, too,
the morbid curiosity seekers who
gathered outside the jail at execution
time.

.”Sentences are phoney.

Life imprisonment no
longer means life”

He recalls the night Charles Martin
went to his death in Port Arthur for
the murder of two prospectors " in
northern Ontario. That was in January
of 1948 but the memory is still vivid.

“Shortly after 11 PM, the cars started
coming. From the jail window ! could
see the street filling up. In an hour’s
time, there must have been.200 cars
there. There was a veritable traffic

- jam. We ‘hanged Martin and a few

minutes later posted a notice to the
effect on the jail door. Then the cars
began pulling away from the curb.
Eventually, the street was empty again.
We were all disturbed by the mor-
bidity of .it.”

The horror-show aspects of hanging
aside, Sanderson says he ‘is still con-

“vinced that capital punishment has a

place in society.

“In a way, it’s like surgical ampu-
tation,” he explains. “Amputation is a
terrible thing — but sometimes there
is no- other way. Hanging, too, is a
terrible thing. But again, sometimes
there is no alternative.””

According to many policemen, re-
strictions on the death penalty have
resulted in more than just an increase
in the number of murders. They have
contributed to an increase in crime
generally.

Chief W. J. (Jack) Shrubb, new pres-
ident of the Canadian Association of

Chiefs of Police, can tell you some-

thing about the crime increase in his

.

once-quiet city of Peterborough.

In 1967, he says, there were 3,866
criminal offences reported. In 1971,
there were 5,253. Assaults, robbery,
break and entry, auto theft — every
category of crime has shown an
increase.

What have these got to do: with

capital punishment?

Says Chief Shrubb:

“Take the case of the hardened
criminal with a holdup and robbery

record the length of his arm. If he gets -

caught’ in a robbery, he might have

to face several consecutive sentences. ~

He could be sentenced to 15 or 20
years. So he calculates the risk. If he

kills the cop who's got him cornered,

he might get away. If he doesn’t get
away, well, at worst he should be out
on parole in a few years.”

Chief Robert T. McCarron, of
Guelph, Ont., past president of the

- Ontario Association of Chiefs of

Police, puts it this way:

“The climate on the street is gettmg
tougher. When they took'away the

" death’ penalty, they. took away the

threat that kept people in line.”

McCarron is shocked by what he .
~ sees in his area:

“We never had violence in our

. streets before. We could go a whole

year’ without an armed ‘holdup. We

-never had purse-snatchings. We can’t

make these claims any more. We have
had armed holdups recently. Old
ladies have been knocked to the
ground and their purses stolen. Our
police "officers have been assaulted,
two of them- seriously.”

He says the deterrent effect is gone:.

“The holdup man knows that if he
kills he won’t be hanged for it. Sen-
tences are phoney and he’s awaré of
it. Life imprisonment no longer means
life. Fifteen- -year sentences never
mean 15 years.’

He believes -the death penalty

should apply to all killers, not just

police murderers:

“A holdup man may think nothing
of killing a defenceless old man.
However, he fears an armed officer.
He’s afraid he'll be shot between the
eyes. Or that, if he kills the policeman,
he may be executed.

“The threat of death for police
killers has made the law officer’s- job

a relatively safe one across the coun-’

try. If the threat works for the killers
of policemen, it should also work for
murderers of ordinary citizens.” <

4 - Weekend Magazine, Oct. 21, 1972
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“Twenty-five years ago, a cop knew
where he stood. So did the criminal.
If the criminal didn’t want to live by
the rules of society, he knew he was
in trouble.

“Now we think in terms of reform.
Well, reform methods haven’t worked.
Reform is nonsense. The c¢riminal
doesn’t want reform.”

Cookson doesn’t mind telling you
he’s disturbed by the government’s
five-year trial period in which the
death penalty is restricted to cases

‘of murder of policemen and prison

guards. The period is up in December
of this year.

“What do they mean by trial pe-
riod?” he asks. “lt's a hoax. Since
1963, the Cabinet has commuted
every single person under sentence
of death. We've had total abolition
for 10 years and nobody can-deny-it.”

(The death penalty was last carried— -

out in Canada on Dec. 11, 1962, when
Arthur Lucas and Ronald Turpin drap-
ped back to back through the trap
door of the gallows at Toronto’s Don
Jail. Lucas, of Detroit, had slashed the
throats of a Toronto couple. Turpin
had killed a police constable in a
downtown Toronto gun battle.)

“We’ll have total abolition until the
lid blows off — and blow off it will.
Then we’ll have stricter laws than ever
before.” .

Cookson may speak more forcefully
than some but his sentiments are

"echoed by many of the l{: ﬁcers

S —
—

I spoke to across the couniry.

Not all policemen favor capital
punishment. Some, like Vancouver’s
Deputy Chief Constable Thomas F.
Stokes, for example, believe it is
“uncivilized” to hang a man.

Most are agreed, however, that law
and order depend on the existence
of the supreme penalty. In keeping
with this, two of the country’s biggest
police fraternal organizations, the
Canadian Association of Chiefs of
Police and the Canadian Police As~
saciation, are on. record as favoring
retention.of the death penalty.

Policemen are paid to enforce the
law, not attack it. So, officially they’re
cautious about public utterances. But
talk to almost any lawman over coffee
in the municipal cafeteria, or sit and
chat with one in a quiet office behind
a county courtroom, and put it to him
straight. Ask him what he thinks about
crime and punishmentin Canada and,

off the record, you may find some

very agitated policemen.

They're worried about the spec-
tacular rise in the number of murders
in Canada during the years since the
last execution. Their worries seem
justified in the light of figures from
Statistics Canada.

In 1963, the first year in which there
were no executions, there were 215
murders. In 1971, there were 426.

The murder rate has almost doubled
in those nine years and the police are
quick to point out that figures like
that can’t be tied to population
growth,

Joe Thauvberger
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When the government launched in
1967 its trial suspension of capital
punishment, except for the murder
of policemen or prisom guards, the
police generally were unhappy. Many
could not see how you could separate
the murder of a policeman from that
of the ordinary man in the street.

Many still don’t and some, like Syd
Brown, of Toronto, president of the
Canadian Police Association, have
been vocal about it.

“I am not arguing the pros and cons
of capital punishment because 1 am
not sure in my own mind that capital
punishment is or is not a deterrent
to capital murder,” Brown says. “I am
only citing what I think is an incredi-
ble law. :

“What makes the killer of a police
officer more susceptible to capital
punishment than the killer of a child,
or a wife, or mother, or for that matter
any law-abiding citizen?”

One of Canada’s most respected
policemen, James P. Mackey, chief of
the Metropolitan Toronto Force until
1970 when he became head of the
Liquor Licencing Board of Ontario,
says flatly that capital punishment
should apply to anyone who murders
— and not just to police-killers.

“Everybody convicted of murder
should not necessarily be hanged,”

Continued
=

L: a contemporary sketch of Louis
Riel’s execution. Above: Arthur G.
Cookson, Regina police chief for
18 years and now head of a private
investigation firm, strongly urges
the retention of the death penalty.
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Why The
Police
Want To
BEinG
DA
Hanging

In December, the five-year trial suspension
of capital punishment will be up for debate.
Here, senior Canadian policemen tell why they
think the “supreme penalty” is necessary

By Bill Trent

Weekend Magazine

HIS NAME is Arthur G. Cookson and
with his jaw squared and his eyes
looking clean through you, he tells
you there’s trouble brewing in this
country and you’d better believe it.

He’s talking about the suspension
of capital punishment and the erosion
of law and order and he’s telling you
in no uncertain terms that the people
have had it up to here.

“You hear the rumblings now
among the people and it doesn’t
sound good . . .”

Cookson, chief of police of Regina
for ‘18 stupid years” — he says he
was pressured into resigning after an
inquiry into his department last year
— measures his words:

“People tell you they’re buying
guns. That's frightening. You hear

them say, ‘The way things are going,
we may have to take the law into our
own hands.” | hope to God that never
happens.”

Cookson’s outspoken criticism ~of
the law and the courts during his
years as police chief won him the
reputation of being a hard-line cop.
It was a description he never bothered
to refute. Today, head of a Regina
investigation firm, he’s still the big,
erupting prairie lawman, calling the
shots as he sees them.

“The criminals are laughing,” he
says. “They know we’ve thrown out
the rules. They know they can commit
murder and get away with it.”

Cookson, who got his early training
with the RCMP, worries about the
role of the policeman.

2 - Weekend Magazine, Oct. 21, 1972
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