Document disclosed under the Access to Information Act -

455000 - 26

“Dotument diviigié en vertu deta

00000




—— — o L .
2 ’ Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés @ l'information

L - - o No /s 000-26

Department of Justice

RECORDS

DICEMBER 21, 1948.

Title NEX/FOUNDLAND - (TERMS OF UNION).

| Agent

SUBJECT:

Cross Reference

From JUSTICR, o MR. DRIEDGER.

L ‘ M 00000
L - 2




Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur F'accés a l'information

BRING FORWARD

Initials Date Initials
. 1

7

L
]
|
l4

DATE sigh# TUE

0 ————
*  FLE CLOSED w MM -

g A————
. —————
5
- -
m&;&.#.(
' ' 00000




FILE NO./DOSSIER ND.

Document disclosed under the AL
Document divulgué en verty de la

(SSTW - 2

cess to Information Acﬁi?
oi sur l'accés g finforma

TO/A v PER

RETURNED/
RAISON DATE RETOURNE
oA g

e R S ey oy

NOT T0 BE REMOVED FROM ;HELF -
I}

‘ 00000
| A



FILE NO./DOSSIER NO.

Document disclosed underfthe Access to Information Act -
Document divulgué en vertu fe la Loi sur I'accés & I'information

CHARGED OUT — EN COMMUNICATION

PER

TO/A RAISON

DATE

BY/PAR

RETURNED/
RETOURNE

NOT TO BE REMOVED FROM SHELF — DOIT RESTER DANS LE CLASSEUR

000005



&

Document disclosed 'und_er the Access to Information Ac
Document divulgué en vertu de la Loi sur l'accés & I'inform

11.

Fifth Session, Twentieth Parliament, 13 George VI, 1949

THE HOUSE OF COMMONS OF CANADA.

BILL 11.

An Act to approve the Terms of Union of Newfoundland
- with Canada.

First reading, February 7, 1949.

Tae PriME MINISTER.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A,, L.Ph.,
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
CONTROLLER OF STATIONERY

26888 1849

00000




Agreement
approved,

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés a I'information

5th Session, 20th Parliament, 13 George VI, 1949,

THE HOUSE OF COMMONS OF CANADA.

BILL 11.

-

An Act to approve the Terms of Union of Newfoundland
with Canada.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. The agreement set out in the Schedule to this Act is
hereby approved.
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SCHEDULE.

TERMS OF UNION
- OF
NEWFOUNDLAND WITH CANADA.
MEMORANDUM OF AGREDMENT ENTERED INTO ON THE KLEVENTH

Day or DecEMBER, 1948, BETWEEN CANADA AND NEWFOUND-
LAND. '

WHEREAS a delegation appointed from its members by the National ‘

Convention of Newfoundland, a body elected by the people of New-
foundland, consulted in 1947 with the Governmént of Canada to
ascertain what fair and equitable basis might exist for the union of
Newfoundland with Canada;

WHEREAS, following discussions with the delegation, the Government
of Canada sent to His Excellency the Governor of Newfoundland for
submission to the National Convention a statement of terms which
the Government of Canada would be prepared to recommend to the
Parliament of Canada as a fair and equitable basis for union, should
the people of Newfoundland desire to enter into confederation;

Waergas the proposed terms were debated in the National Conven-
tion in Newfoundland and were before the people of Newfoundland
when, by a majority at a referendum held on the twenty-second day of
July, 1948, they expressed their desire to enter into confederation with
Canada; .

WHEREAS the Governments of the United Kingdom, Canada and
Newfoundland agreed after the referendum that representatives of

Canada and Newfoundland should meet and settle the final terms and _

arrangements for the union of Newfoundland with Canada;
AND WHEREAS authorized representatives of Canada and authorized

representatives of Newfoundland have settled the terms hereinafter .

set forth as the Terms of Union of Newfoundiand with Canada;

It is therefore agreed as follows:

TERMS OF UNION.
Union.

1. On, from, and after the coming into force of these Terms (here-
inafter referred to as the date of Union), Newfoundland shall form part
of Canada and shall be a province thereof to be called and known as
the Province of Newfoundland.

2. The Province of Newfoundland shall comprise the same territory
as at the date of Union, that is to say, the island of Newfoundland and
the islands adjacent thereto, the Coast of Labrador as delimited in the

-
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report delivered by the Judicial Committee of His Majesty’s Privy
Council on the first day of March, 1927, and approved by His Majesty

in His Privy Council on the twenty-second day of March, 1927, and
the islands adjacent to the said Coast of Labrador.

APPLICATION OF THE BRITISH NORTH AMERICA ACTS.

3. The British North America Acts, 1867 to 1946, shall apply to
the Province of Newfoundland in the same way, and to the like extent
as they apply to the provinces heretofore comprised in Canada, as
if the Province of Newfoundland had been one of the provinees originally
united, except in so far as varied by these Terms and except such provi-
sions as are in terms made or by reasonable intendment may be held
to be specially applicable to or only to affect one or more and not all
of the provinces originally united.

REPRESENTATION IN PARLIAMENT.

4. The Province of Newfoundland shall be entitled to be represented
in the Senate by six members, and in the House of Commons by seven
members out of a total membership of two hundred and sixty-two.

5. Representation in the Senate and in the House of Commons shall
from time to time be altered or readjusted in accordance with the

British North America Acts, 1867 to 1946.

6. (1) Until the Parliament of Canada otherwise provides, the
Province of Newfoundland shall for the purposes of the election of
members to serve in the House of Commons, be divided into the electoral
divisions named and delimited in the Schedule to these Terms, and each
such division shall be entitled to return one member.

(2) For the first election of members to serve in the House of Com-
mons, if held otherwise than as part of a general election, the Governor
General in Council may cause writs to be issued and may fix the day

upon which the polls shall be held, and, subject to the foregoing, the’

laws of Canada relating to by-elections shall apply to an election held
pursuant to any writissued under this Term. .

(3) The Chief Electoral Officer shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions existing
in the Province of Newfoundland so as to conduct effectually the first

-electign of members to serve in the House of Commons.

ProvinciaL CONSTITUTION.

7. The Constitution of Newfoundland as it existed immediately
prior to the sixteenth day of February, 1934, is revived at the date of
Union and shall, subject to these Terms and the British North America
Acts, 1867 to 1946, continue as the Constitution of the Province of

Newfoundland from and after the date of Union, until altered under .

the authority of the said Acts.
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Executwe

8. (1) For the Province of Newfoundland there shall be an officer
styled the Lieutenant-Governor, appointed by the Governor General in
Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of a Lieutenant-Governor for the
Province of Newfoundland and the assumption of his duties as such,
the Chief Justice, or if the office of Chief Jlstice is vacant, the senior
judge, of the Supreme Court of Newfoundland, shall execute the office
and Tunctions of Lieutenant-Governor under his oath of office as such
Chief Justice or senior judge.

9. The Constitution of the Executive Authority of Newfoundland
as it existed immediately prior to the sixteenth day of February, 1934,
shall, subject to these Terms and the British North America Acts, 1867
to 1946 continue as the Constitution of the Executive Authority of the
Provmce of Newfoundland from and after the date of Union, until
altered under the authority of the said Acts.

10. The Lieutenant-Governor in Council shall as soon as may be
after the date of Union adopt and provide a Great Seal of the Province
of Newfoundland and may from time to time change such seal.

11. All powers, authorities, and functions that under any statute were
at or immediately prior to the date of Union vested in or exercisable by
the Governor of Newfoundland, individually,.or in Council, or in

. Commission,

(a) as far as they are capable of being exercised after the date of
Union in relation to the Government of Canada, shall be vested
in and shall or may be exercised by the Governor General, with the
advice, or with the advice and consent, or in conjunction with, the
King’s Privy Council for Canada or any member or members
thereof, or by the Governor General individually, as the case
requires, subject nevertheless to be abolished or altered by the
Parliament of Canada under the authority of the British North
America Acts, 1867 to 1946; and

(b) as far as they are capable of being exercised after the date of
Union in relation to the Government of the Province of New-
foundland, shall be vested in and shall or may be exercised by the
Lieutenant-Governor of the Province of Newfoundland, with the
advice, or with the advice and consent, or in conjunction with, the
Executive Council of the Province of Newfoundland or any mem-
ber or members thereof, or by the Lieutenant-Governor individu-
ally, as the case requires, subject nevertheless to be abolished or
altered by the Legislature of the Province of Newfoundland under
the authority of the British North America Acts, 1867 to 1946.

12. Until the Parliament of Canada otherwise provides, the powers,
authorities, and functions vested in or imposed on any member of the
Commission of Government of Newfoundland, as such member or as a

. Commissioner charged with the administration of a Department
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of the Government of Newfoundland, at or immediately prior to the
date of Union in relation to matters other than those coming within
the classes of subjects by the British North America Acts, 1867 to
1946, assigned excluswely to the Leg1slature of a province, shall in the
Provinee of Newfoundland be vested in or imposed on such person or
persons as the Governor General in Council may appoint or designate.

13. Until the Legislature of the Provinee of Newfoundland otherwise
provides, the powers, authorities, and functions vested in or imposed
on any member of the Commission of Government of Newfoundland,
as such member or as a Commissioner charged with the administration
of a Department of the Government of Newfoundland, at or immediately
prior to the date of Union in relation to matters coming within the
classes of subjects by the British North America Acts, 1867 to 1946,
assigned exclusively ‘to the Legislature of a province, shall in the
Province of Newfoundland be vested in or imposed on such person or
persons as the Lieutenant-Governor in Council may appoint or
designate.

Leguslature.

- 14. (1) Subject to paragraph two of this Term, the Constitution of

the Legislature of Newfoundland as it existed immediately prior to
the sixteenth day of February, 1934, shall, subject to these Terms and
the British North America Acts, 1867 to 1946, continue as the Constitu-
tion of the Legislature of the Province of Newfoundland from and after
the date of Union, until altered under the authority of the said Acts.

(2) The Constitution of the Legislature of Newfoundland inso far as
it relates to the Legislative Council shall not continue, but the Legis-
lature of the Provinee of Newfoundland may at any. time re-establish
the Legislative Council or establish a new Legislative Couneil.

15. (1) Until the Legislature of the Province of Newfoundland

otherwise provides, the powers, authorities, and functions vested in or -

imposed on a Minister or other public officer or functionary under any
statute of Newfoundland relating to the Constitution of the Legislature
of Newfoundland as it existed immediately prior to the sixteenth day
of February, 1934, shall, subject to these Terms and the British North
America Acts, 1867 to 1946 be vested in or imposed on such person or
persons as _the Lleutenant-Governor in Councﬂ may appoint or
designate.

(2) Until the Legxslature of the Province of Newfoundland otherwise
provides,

(a) the list of electors prepared pursuant to The List of Electors

Act, 1947, shall be deemed to be the list of electors for the purposes .

of The Election Act, 1913, subject to the provisions of The Election
Act, 1913, respecting supplementary lists of electors; ‘

(b) the franchise shall be extended to female British subjects who
have attained the full age of twenty-one years and are other\mse
qualified as electors;

N
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(¢ ) the Coast of Labrador together with the islands adjacent thereto
shall constitute an additional electoral district to be known as
Labrador and to be represented by one member, and residents of
the said district who are otherwise qualified as electors shall be
entitled to vote; and -

(d) the Lleutenant Governor in Council may by proclamation defer
any election in the electoral district of Labrador for such period
as may. be specified in the proclamation. -

16. The Legislature of the Province of Newfoundland shall be called
together not later than four months after the date of Union.

EpucaTion,

17. In lieu of section ninety-three of the British North America
Act, 1867, the following Term shall apply in respect of the Province of
Newfoundiand:

In and for the Province of Newfoundla.nd the Legislature shall
have exclusive authority to make laws in relation to education,
but the Legislature will not have authority to make laws prejudicially
affecting any right or privilege with respect to denominational
schools, common (amalgamated) schools, or denominational colleges,
that any class or classes of persons have by law in Newfoundldnd at
the date of Union, and out of public funds of the Province of New-
foundland, provided for education,

(a) all such schools shall receive their share of such funds in

accordance with scales determined on a non-discriminatory

basis from time to time by the Legislature for all schools then

being conducted under authority of the Legislature; and

(b) all such colleges - shall recéive their share of any grant from time
to time voted for all colleges then being conducted under

N

authority of the Legislature, such grant being distributed on a

non-discriminatory basis.

CONYTINUATION OF LAWS.
General.

18. (1) Subject to.these Terms, all laws in force in Newfoundland
at or immediately prior to the date of Union shall continue therein as
if the Union had not been made, subject nevertheless to be repealed,
abolished, or altered by the Parliament of Canada or by the Legislature
of the Province of Newfoundland according to the authority of the
Parliament or .of the Legislature under the British North America
Acts, 1867 to 1946, and all orders, rules, and regulations made under
any such laws shall likewise continue, subject to be revoked or amended
bv the body or person that made such orders, rules, or regulations or
the body or person that has power to make such orders, rules, or
regulations after the date of Union, according to their respective
authority under the British North America Acts, 1867 to 1946.

@®
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(2) Statutes of the Parliament of Canada in force at the date of
Union, or any part thereof, shall come into force in the Province of
Newfoundland on a day or days to be fixed by Act of the Parliament
of Canada or by proclamation of the Governor General in Council
issued from time to time, and any such proclamation may provide for
the repeal of any of the laws of Newfoundland that

(a) are of general application;

(b) relate to the same subject-matter as the statute or part thereof
so proclaimed; and

(c¢) could be repealed by the Parliament of Canada under paragraph
one of this Term.

(3) Notwithstanding anyvthing in these Terms, the Parliament of
Canada may with the consent of the Legislature of the Province of

Newfoundland repeal any law in force in Newfoundland at the date of -

Union.

(4) Except as otherw1se provided by these Terms, all courts of civil
and criminal jurisdiction and all legal commissions, powers, authorities,
and functions, and all officers and functiona.ries,’ judicial, adminis-
trative, and ministerial, existing in Newfoundland at or immediately
prior to the date of Union, shall continue in the Province of Newfound-
land as if the Union had not been made, until altered, abolished,
revoked, terminated, or dismissed by the appropriate authority under
the British North America Acts, 1867 to 1946. )

Supply.”

19. Any statute of Newfoundland enacted prior to the date of Union
for granting to His Majesty sums of money for defraying expenses of,
and for other purposes relating to, the public service of Newfoundland
for the financial year ending the thirty-first day of March, one thousand
nine hundred and fifty, shall have effect after the date of Union
according to its terms, until otherwise provided by the Legislature of
the Province of Newfoundla,nd

Patents.

20. (1) Subject to this Term Canada will provide that letters patent
for inventions issued under the laws of Newfoundland prior to the date
of Union shall be deemed to have been issued under the laws of Cana,da,
as of the date and for the term thereof.

2) Canada will provide further that in the event of conflict between
letters patent for an invention issued under the laws of Newfoundland
prior to the date of Union and letters patent for an invention issued
under the laws of Canada prior to the date of Union

(a) the letters patent issued under the laws of Newfoundland shall

have the same force and effect in the Province of Newfoundland as if
the Union had not been made, and all rights and privileges acquired
under or by virtue thereof may continue to be exercised or enjoyed

" in the Province of Newfoundland as if the Union had not been
made; and

J
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(b) the letters patent issued under the laws of Canada shall have
the same force and effect in any part of Canada other than the
Province of Newfoundland as if the Union had not been made,
and all rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in any part of Canada
other than the Province of Newfoundland as if the Union had not
been made:

(3) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the grant of letters
patent for inventions under the laws of Newfoundland pending at the
date of Union, and any letters patent for inventions issued upon such
applications shall, for the purposes of this Term, be deemed to have
been issued under the laws of Newfoundland prior to the date of Union;
and letters patent for-inventions issued under the laws of Canada
upon applications pending at the date of Union shall, for the purposes
of this Term, be deemed to have been issued under the laws of Canada

. prior to the date of Union.

(4) Nothing in this Term shall be construed to prevent the Parliament
of Canada from providing that no claims for infringement of a patent
issued in Canada prior to the date of Union shall be entertained by
any court against any person for anything done in Newfoundland’
prior to the date of Union in respect of the invention protected by
such patent, and that no claims for infringement of a patent-issued in

. Newioundland prior to the date of Union shall be entertained by any
~ court against any person for anything done in Canada prior to the date
of Union in respect of the invention protected by such patent. .

Trade Marks.

21. (1) Canada will provide that the registration of a trade mark
under the laws of Newfoundland prior to the date of Union shall have
the same force and effect in the Province of Newfoundland as if the
Union had not been made, and all rights and privileges acquired under:
or by virtue thereof may continue to be exercised or enjoyed in the
Province of Newfoundland as if the- Union had not been made.

: (2) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the registration of trade
marks under the laws of Newfoundland pending at the date of Union
and any trade marks registered upon such applications shall, for the
purposes of this Term, be deemed to have been registered under the
laws of Newfoundland prior to the date of Union.

‘Fisheries.

#22. (1) In this Term, the expression ‘“Fisheries Laws” means the
Act No. 11 of 1936, entitled ““‘An Act for the creation of the Newfound-
land Fisheries Board”, the Act No. 14 of 1936, entitled “An Act to
Prevent the Export of Fish Without Licence”, the Act No. 32 of 1936,
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entitled “An Act to Amend the Newfoundland Fisheries Board Act
(No. 11 of 1936)", the Act No. 37 of 1938, entitled “An_Act Further to
Amend the Newfoundland Fisheries Board Act, 1936”’, the Act No. 10 of
1942, entitled “An Act Respecting Permits for the Exportatmn of Salt
FlSh” the Act No. 39 of 1943, entitled “An Act Further to Amend the
Newfoundland Tisheries Board Act, 1936, the Act No. 16 of 1944,
entitled “An Act Further to Amend the Newfoundland Fisheries Board
Acts, 1936-38"", and the Act No. 42 of 1944, entitled “An Act Further to
Amend the Newfoundland Fisheries Board Act, 1936”, in so far as they
relate to the export marketing of salted fish from Newfoundland to other
countries or to any provinces of Canada. :

(2) Subject to this Term, all Fisheries Laws and all orders, rules,
and regulations made thereunder shall continue in force in the Province
of Newfoundland as if the Union had not been made, for a period of

five years from the date of Union and thereafter until the Parliament of -

Canada otherwise provides, ‘and shall continue to be administered by
the Newfoundland Fisheries Board; and the costs involved in the
maintenance of the Board and the administration of the Fisheries
Laws shall be borne by the Government of Canada.

(3) The powers, authorities, and functions vested in or imposed on
the Governor in Commission or the Commissioner for Natural
Resources under any of the Fisheries Laws shall after the date of Union
respectively be vested in or imposed on the Governor General in Council
and the Minister of Fisheries of Canada or such other Minister as the
Governor General in Council may des1gnate

(4) Any of the Fisheries Laws may be repealed or altered at any
time within the period of five years from the date of Union by the
Parliament of Canada with the consent of the Lieutenant-Governor in
Council of the Province of Newfoundland and all orders, rules, and
regulations made under the authority of any Fisheries Laws may be
revoked or altered by the body or person that made them or, in relation
to matters to which paragraph three of this Term applies, by the body
or person that under the said paragraph three has power to make such

orders, rules, or regulatlons under the Fisheries Laws after the date of

Umon

(5} The Chairman of the Newfoundland Fisheries Board or quch
other member of the Newfoundland Fisheries Board as the Governor
General in Council may designate shall perform in the Province of
Newfoundiand the duties of Chief Supervisor and Chief Inspector of
the Department of Iisheries of the Government of Canada, and
employees of the Newfoundland Fisheries Board shall become employees
in that Department in positions comparable to those of the employees
in that Department in other parts of Canada.

T (6) Terms eleven, twelve, thlrteen and eighteen are subject to this
erm.

268882
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Financian TERMS.
Debt.

23. Canada will assume and provide for the servicing and retirement
of the stock issued or to be issued on the security of Newfoundland
pursuant to The Loan Act, 1933, of Newfoundland and will take over :
the Sinking Fund established under that Act. . .

Financial Surplus

24, (1) In this Term the expression “financial surplus”’ means the
balances standing to the credit of the Newfoundland Exchequer at the
date of Union (less such sums as may be required to discharge accounts
payable at the date of Union in respect of appropriations for the public
services) and any public moneys or public revenue (including loans and
advances referred to in Term twenty-five) in respect of any maftter,
thing, or period prior to the date of ‘Union recovered by the Govern-
ment of the Province of Newfoundland subsequent to the date of Union.

(2) Newfoundland will retain its financial surplus subject to the
following conditions: 9
(a) one-third of the surplus shall be set aside during the first eight /4
years from the date of Union, on deposit with the Government of
Canada, to be withdrawn by the Government of the Province of
Newfoundland only for expenditures on current account to facili-
tate the maintenance and improvement of Newfoundland publie
services, and any portion of this one-third of the surplus remaining
unspent at the end of the eight-year period shall become available
to the Provinee of Newfoundland without the foregoing restriction;

(b) the remaining two-thirds of the surplus shall be available to the
Government of the Province of Newfoundland for the development
of resources. and for the establishment or extension of public
services within the Provmce of Newfoundland; and

(¢) no part of the surplus shall be used to subsidize the production
or sale of products of the Province of Newfoundland in unfair
competition with similar products of other provinces of Canada,
but nothing in this paragraph shall preclude the Province of New- -
foundland from assisting industry by developmental loans on
reasonable conditions or by ordinary provincial admlmstrauve O
services. .

(3) The Government of the Province of Newfoundland will have the
right within one year from the date of Union to deposit with the .
Government of Canada all or any part of its financial surplus held in
dollars and on the thirty-first day of March and the thirtieth day of
September in each year to receive with respect thereto interest at the
rate of two and five-eighths per centum per annum during a maximum
period of ten years from the date of Union on the minimum balance
outstanding at any time during the six-month period preceding pay-
ment of interest.

4
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" Loans.
25. (1) The Province of Newfoundland will retain its interest in, and

" any securities arising from or attaching to, any loans or advances of

public funds made by the Government of Newfoundland prior to the
date of Union.

(2) Unless otherwise agreed by the Government of Canada, para-
graph one of this Term shall not apply to any loans or advances relating
to any works, property, or services taken over by Canada pursuant to
Term thirty-one or Term thirty-three.

~ Subsidies.

26. Canada will pay to the Province of Newfoundland the following

subsidies: -

(a) an annual subsidy of $180,000 and an annual subsidy equal to
80 cents per head of the population of the Province of Newfound-
land (being taken at 325,000 until the first decennial census after
the date of Union), subject to be increased to conform to the scale

of grants authorized by the British North America Act, 1907, for

the local purposes of the Province and the support of its Govern-
ment and Legislature, but in no year shall sums payable under this
paragraph be less than those payable in the first year after the
date of Union; and
(b) an additional annual subsidy of $1,100,000 payable for the like
" purposes as the various fixed annual allowances and subsidies pro-
vided by statutes of the Parliament of Canada from time to time
for the Provinces of Nova Scotia, New Brunswick, and Prince
Edward Island or any of them and in recognition of the special
problems of the Province of Newfoundland by reason of geography
and its sparse and scattered population.

Tax Agreement.

27. (1) The Government of Canada will forthwith after the date of
Union make an offer to the Government of the Province of Newfound-
land to enter into a tax hgreement for the rental to the Government of
Canada of the income, corporation income, and corporation tax fields,
and the succession duties tax field. :

(2) The offer to be made under this Term will be similar to the offers
to enter into tax agreements made to other provinces, necessary changes
being made to adapt the offer to circumstances arising out of the Union,

. except that the offer will provide that the agreement may be entered

mto either for a number of fiscal vears expiring at the end of the fiscal
year in 1952, as in the case of other provinces, or for a number of fiscal
years expiring at the end of the fiscal year in 1957, at the option of the
Government of the Province of Newfoundland, but if the Government
of the Province of Newfoundland accepts the latter option the agree-
ment will provide that the subsequent entry into a tax agreement by
the Government of Canada with any other province will not entitle the
Government of the Province of Newfoundland to any alteration in the
terms of its agreement. ' S

Bn Act -
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(3) The offer of the Government of Canada to be made under this
Term may be accepted by the Government of the Provinee of Newfound-

land within nine months after the date of the offer but if it is not so

accepted will thereupon expire.

(4) The Government of the Province of Newfoundland shall not by
any agreement entered into pursuant to this Term be required to
impose on any person or corporation taxation repugnant to the pro-
visions of any contract entered into with such person or corporation
before the date of the agreement and subsisting at the date of the
agreement,. ,

(5) If the Province of Newfoundland enters into a tax agreement
pursuant to this Term the subsidies payable under Term twenty-six

will, as in the case of similar subsidies to other provinces, be included

in the computation of tax agreement payments.

Transitional Grants.

28. (1) In order to facilitate the adjustment of Newfoundland to
‘the status of a province of Canada and the development by the Provinee
of Newfoundland of revenue-producing services, Canada will pay to
the Province of Newfoundland each year during the first twelve years
after the date of Union a transitional grant as follows, payment in each

vear to be made in equal quarterly instalments commericing on the first

day of April, namely, ’

First year..:........... ... ... ... ... .... $6,500,000
Second year.............................. 6,500,000
Third year............. e 6,500,000
Fourth year......... .. .. e SR 5,650,000
Fifthyear............0................... 4,800,000
Sixth year...... e 3,950,000
Seventh year....................... . 3,100,000
Eighth year... oo .ooooooeie .. 2,250,000
Ninthyear........... ... ... ... .. ..... 1,400,000
Tenth year.......... ... ... ... ......... 1,050,000
Eleventh year.............. S, 700,000
Twelfth year.. ... .. ... ... .. S, 350,000

{2) The Government of the Province of Newfoundland will have the
right to leave on deposit with the Government of Canada any portion
of the transitional grant for the first eight years with the right to with-
draw all or any portion thereof in any subsequent year and on the thirty-
first day of March and the thirtieth day of September in each year to

receive in respect of any amounts so left on deposit interest at the rate .

of two and five-eighths per centum per annum up to a maximum period

of ten years from the date of Union on the minimum balance outstand-

ing at any time during the .six-month period preceding payment of
interest. .

- ——— - .. - - P - —_
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Review of Financial Position.

29. In view of the difficulty of predicting with sufficient accuracy
-the financial consequences to Newfoundland of becoming a province of
Canada, the Government of Canada will appoint 2 Royal Commission
within eight years from the date of Union to review the financial posi-
tion of the Province of Newfoundland and to recommend the form and
scale of additional financial assistance, if any, that may be required by
the Government of the Province of Newfoundland to enable it to con-
tinue public services at the levels and standards reached subsequent to
the date of Union, without resorting to taxation more burdensome,
having regard to capamtv to pay, than that obtaining generally in the
region comprising the Maritime Provinces of Nova Scotla New
Brunswick, and Prince Edward Island.

* MISCELLANEOUS PROVISIONS.
Salaries of Lieutenani-Governor and Judges.

30. The salary of the Lieutenant-Governor and the salaries, allow-
ances, and pensions of the judges of such superior, distriet, and county
courts as are now or may hereafter be constituted in the Provinee of
Newfoundland shall be fixed and provided by the Parliament of Canada.

Public Services, Works and Property.

31. At the date of Union, or as soon thereafter as practicable,
Canada will take over the followmg services and will as from the date of
Union relieve the Provmce of Newfoundland of the public costs in-
curred in respect of each’service taken over, namely,

(a) the Newfoundland Railway, mcludmg steamship and other

marine services;

(b) The Newfoundland Hotel, if requested by the Government of

%le Province of N ewfoundland within six months from the date of
nion;

(c) postal and publicly-owned telecommunication services;

(d) civil aviation, including Gander Airport;

(e} customs and excise;

(f) defence;

(g) protection and encouragement of fisheries and operatlon of bait

services;

(k) geological, topographical, geodetie, and hydrographic surveys; -

(1) lighthouses, fog alarms, buoys, beacons, and other publlc works
and services in ald of navigation and shipping;

(7) marine hospitals, quarantine, and the care of ship-wrecked
Crews;

(k) the public radio broadcasting system; and

( 1) other public services similar in kind to those provided at the
~ date of Union for the people of Canada generally,

32. (1) Canada will maintain in accordance with the traffic offering
a freight and passenger steamship service between North Sydney and
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Port aux Basques, which, on completion of a motor highway between
Corner Brook and Port aux Basques, will include suitable provision for
the carriage of motor vehicles, :

(2) For the purpose of railway rate regulation the Island of New-

foundland will be included in the Maritime region of Canada, and .

through-traffic moving between North Sydney and Port aux Basques
will be treated as all-rail traffic.

3) All legls1at10n of the Parliament of Canada prov1d1ng for spec1al
rates on traflic moving within, into, or out of, the Maritime region will,
as far as appropriate, be made applicable to the Island of Newfound—
land.

33. The following public works and property of Newfoundla,nd shall
become the property of Canada when the service concerned is taken

" over by Canada, subject to any trusts existing in respect thereof, and

to any interest other than that of Newfoundland in the same, namely,
(a) the Newfoundland Railway, including rights of way, wharves,
drydocks, and other real property, rolling stock, equipment, shlps

and other personal property;

(b) the Newfoundland Airport at Gander, including buildings and

equipment, together with any other property used for the operation
of the Airport;

(c) the Newfoundland Hotel and equipment;

(d ) public harbours, wharves, break-waters , ‘and aids to navigation;

(e} bait depots and the motor vessel M. alakoﬁ ;

(f) military and naval property, stores, and equipment;

(g ) public dredges and vessels except those used for services that
remain the responsibility- of Newfoundland and except the nine
motor vessels known as the Clarenville boats;

(h) the public telecommunication system, including rights of way,
land lines, cables, telephones, radio stations, and other real and
personal property;

(+) real and-personal property of the Broadeasting Corporation of
Newfoundland; and

{j) subject to the provisions of Term thirty-four, customs houses,
and post-offices and generally all public works and property, real
and personal, used primarily for services taken over by Canada.

34. Where at the date of Union any public buildings of Newfound-
land included in paragraph (7) of Term thirty-three are used partly
for services taken over by Canada and partly for services of the
Province of Newfoundland the following provisions shall apply:

(a) where more than half the floor space of a building is used for

services taken over by Canada the building shall become the-

property of Canada and where more than half the floor space of a
building is used for services of the Province of Newfoundland the
building shall remain the property of the Province of Newfound-
land;

(b) Canada shall be entitled o rent from the Province of Newfound-
land on terms to be mutually agreed such space in the buildings
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owned by the Province of Newfoundland as is used for the services
taken over by Canada and the Provinc¢e of Newfoundland shall be
entitled to rent from Canada on terms to be mutually agreed
such space in the buildings owned by Canada as is used for the
services of the Province of Newfoundland;

(c) the division of buildings for the purposes of this Term shall be
made by agreement between the Government.of Canada and the

Government of the Province of Newfoundland as soon as prac-

ticable after the date of Union; and _
. (d) if the division in accordance with the foregoing provisions results

in either Canada or the Province of Newfoundland having a total -

ownership that is substantially out of proportion to the total

floor space used for its services an adjustment of the division will

be made by mutual agreement between the two Governments.

" 35. Newfoundland public works and property lio’b transferred to
Canada by or under these Terms will remain the property of the
Province of Newfoundland. ‘

~ 36. Without prejudice to the legislative authority of the Parliament
of Canada under the British North America Acts, 1867 to 1946, any
works, property, or services taken over by Canada pursuant to these
Terms shall thereupon be subject to the legislative authority of the
Parliament of Canada. . .

Natural Resources.

37. All lands, mines, minerals, and royalties belonging to Newfound-

land at the date of Union, and all sums then due or payable for such
lands, mines, minerals, or royalties, shall belong to the Provinee of
Newfoundland, subject to any trusts existing in respect thereof, and
to any interest other than that of the Province in the same.

Veterans.

38. Canada will make available to Newfoundland veterans the follow-
ing benefits, on the same basis as they are from time to time available
to Canadian veterans, as if the Newfoundland veterans had served in
His Majesty’s Canadian forces, namely, -

(a) The War Veterans’ Allowance Act, 1946, free hospitalization and

treatment, and civil service preference will be extended to New-

foundland veterans who served in the First World War or the

Second World War or both;

(b) Canada will assume as from the date of Union the Newfoundland
pension liability in respect of the First World War, and in respect
of the Second World War Canada will assume as from the date of
Union the cost of supplementing disability and dependants’
pensions paid by the Government of the United Kingdom or an
Allied country to Newfoundland veterans up to the level of the
Canadian rates of pensions, and, in addition, Canada will pay
pensions arising from disabilities that are pensionable under

- Canadian law but not, pensionable either under the laws of the
United Kingdom or under the laws of an Allied country;
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(c¢) The Veterans’ Land Act, 1942, Part IV of the Unemployment
Insurance Act, 1940, The Veterans’ Business and Professional
‘Loans Act, and The Veterans Insurance Act will be extended to

" Newfoundland veterans who served in the Second World War;

(d) a re-establishment credit will be made available to Newfound-

- land veterans who served in the Second World War equal to the
re-establishment credit that might have been made available to
them under The War Service Grants Act, 1944, if their service in

- the Second World War had been service in the Canadian forces,

less the .amount of any pecuniary benefits of the same nature
granted or paid by the Government of any country other than
Canada;

(e) Canada will assume, as from the date of Union, the cost of
vocational and educational training of Newfoundland veterans of
the Second World War on the same basis as if they had served in
His Majesty’s Canadian forces; and

(f) sections six, seven, and elght of The Veterans Rehabilitation
Act will be extended to Newfoundland veterans of the Second
World War who have not received similar benefits from the Govern=
ment of any country other than Canada.

Public Servants.

39. (1) Employees of the Government of Newfoundland in the services
taken over by Canada pursuant to these Terms will be offered employ-
ment in these services or in similar Canadian services under the terms
and conditions from time to time governing employment in those
services, but without reduction in salary or loss of pension rlghts acquired
by reason of service in Newfoundland.

(2) Canada will provide the pensions for such employees so that
~ the employees will not be prejudiced, and the Government of the
. Provinece of Newfoundland will reimburse Canada for the pensions

for, or at -its option make to Canada contributions in respect of, the -

.service of these employees with the Government of Newfoundland
prior to the date of Union, but these payments or contributions will be
such that the burden on the-Government of the Province of Newfound-
land in respect of pension rights acquired by reason of service in New-
foundland will not be increased by reason of the transfer.

(3) Pensions of employees of the Government of Newfoundland who
were retired on pension before the service concerned is taken over by
Canada will remain the responsibility of the Province of Newfoundland.

Welf_are and Other Public Services.

40. Subject to these Terms, Canada will extend to the Province of
Newfoundland, on the same basis and subject to the same terms and

conditions as in the case of other provinces of Canada, the welfare

and other public services provided from time to time by Canada for
the people of Canada generally, which, in addition to the veterans’
benefits, unemployment insurance benefits, and merchant seamen

®
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benefits set out in Terms thirty-eight, forty-one, and forfy-two
respectively, include family allowances under The Family Allowances
Act, 1944, unemployment insurance under The Unemployment Insur-
ance Act, 1940, sick mariners’ benefits for merchant seamen and fisher-
men under the Canada Shipping Act, 1934, assistance for housing under
The National Housing Act, 1944, and, subject to the Province of New-
foundland entering into the necessary agreements or making the
necessary contributions, financial assistance under The National
Physical Fitness Act for carrying out plans of physical fitness, health
grants, and contributions under the Old Age Pensions Act for old age
pensions and pensions for thelblind.

Unemployment Insurance. -

41. (1) Subject to this Term, Canada will provide that residents of
the Province of Newfoundland in insurable employment who lose their
employment within six months prior to the date of Union and are stiil
unemployed at that-date, or who lose their employment within a two-
year period after that date, will be entitled for a period of six months
from the date of Union or six months from the date of unemployment,
whichever is the later, to assistance on the same scale and under the
same conditions as unemployment insurance benefits.

(2) The rates of payment will be based on the individual’s wage
record for the three months preceding his loss of employment, and to
qualify for assistance a person must have been employed in insurable
employment for at least thirty per centum of the working days within
the period of three months preceding his loss of employment or thirty
per centum of the working days within the period since the date of
Union, whichever period is the longer. . ' :

Merchant Seamen.

42 (1) Canada will make available to Newfoundland merchant sea-
men who served in the Second World War on British ships or on ships of
Allied countries employed in service essential to the prosecution of the
war, the following benefits, on the same basis as they are from time to
time available to Canadian merchant seamen, as if they had served on
Canadian ships, namely, :

(a) disability and dependants’ pensions will be paid, if disability
occurred as a result of enemy action or counter-action, including
extraordinary marine hazards occasioned by the .war, and a
Newfoundland merchant seaman in receipt of a pension from the
Government of the United Kingdom or an Allied country will be

entitled, during residence in Canada, to have his pension raised to.

the Canadian level; and

(b) free hospitalization and treatment, vocational training, The

Veterans’ Land Act, 1942, and The Veterans Insurance Act will
- be extended to disability pensioners. :

26888—3
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(2) Vocational training, Part IV of The Unemployment Insurance
Act, 1940, and The Veterans Insurance Act will be extended to New-
foundland merchant seamen who were eligible for a Special Bonus or
a War Service Bonus, on the same basis as if they were Canadian
merchant seamen.

(38) The Unemployment Insurance Act, 1940, and The Merchant
Seamen Compensation Act will be applied to Newfoundland merchant
seamen as they are applied to other Canadian merchant seamen.

Citizenship.

43. Suitable provision will be made for the extension of the Canadian
citizenship laws to the Province of Newfoundland.

Defence Establishments.

44, Canada will provide for the maintenance in the Province of
Newfoundland of appropriate reserve units of the Canadian defence
forces, which will include the Newfoundland Regiment.

Economic Survey.

45. (1) Should the Government of the Province of Newfoundland
institute an economic survey of the Province of Newfoundland with a
view to determining what resources may profitably be developed and
what new industries may be established or existing industries expanded,

. the Government of Canada will make available the services of its
technical employees and agencies to assist in the work.

{(2) As soon as may be practicable after the date of Union, the
Government of Canada will make a special effort to collect and make
available statistical and scientific data about the natural resources and
economy of the Province of Newfoundland, in order to bring such
information up to the standard attained for the other provinces of
Canada.

Oleomargarine.

L]

46. (1) Oleomargarine or margarine may be manufactured or sold
in the Province of Newfoundland after the date of the Union and the
Parliament of Canada shall not prohibit or restrict such manufacture
or sale except at the request of the Legislature of the Province of
Newfoundland, but nothing in this Term shall affect the power of the
Parliament of Canada to require compliance with standards of quality
applicable throughout Canada. :

(2) Unless the Parliament of Canada otherwise provides or unless
the sale and manufacture in, and the interprovincial movement between,
all provinces of Canada other than Newfoundland, of oleomargarine
and margarine, is lawful under the laws of Canada, cleomargarine or
margarine shall not be sent, shipped, brought, or carried from the
Province of Newfoundland into any other province of Canada.

LS
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Income Taxes.

/
47. In order to assist in the transition to payment of income tax on
a current basis Canada will provide in respect of persons (including
corporations) resident in Newfoundland at the date of Union, who were
not resident in Canada in 1949 prior to the date of Union, and in respect
of income that under the laws of Canada in force immediately prior to
the date of Union was not liable to taxation, as follows:
(a) that prior to the first day of July, 1949, no payment will be
required or deduction made from such income on account of income
tax; .
(b) that for income tax purposes no person shall be required to
report such income for any period prior to the date of Union;
(c¢) that no person shall be liable to Canada for income tax in respect
of such income for any period prior to the date of Union; and
(d) that for individuals an amount of income tax for the 1949 taxa-
tion year on income for the period after the date of Union shall be
forgiven so that the tax on all earned income and on investment
income of not more than $2,250 will be reduced to one-half the tax
that would have been payable for the whole year if the income for
the period prior to the date of Union were at the same rate as
that subsequent to such date.

Statute of Westminster.

48. From and after the date of Union the Statute of Westminster,
1931, shall apply to the Province of Newfoundland as it applies to the
other Provinces of Canada. :

Saving.

49. Nothing in these Terms shall be construed as relieving any person
from any obligation with respect to the employment of Newfoundland
labour incurred or assumed in return for any concession or privilege
granted or conferred by the Government of Newfoundland prior to the
date of Union. . ' :

Coming inlo Force.

50. These Terms are agreed to subject to their being approved by
the Parliament of Canada and the Government of Newfoundland; shall
take effect notwithstanding the Newfoundland Act, 1933, or any instru-
ment issued pursuant thereto; and shall come into force immediately
before the expiration of the thirty-first day of March, 1949, if His
Majesty has theretofore given His Assent to an Act of the Parliament of
tﬁe United Kingdom of Great Britain and Northern Ireland confirming
the same. : :
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Signed in duplicate at Ottawa this eleventh day of December, 1948,

On behalf of Canada:
- “Louis 8. St. LAURENT"

“BrookeE CrLaxToN’

On beha?f of Newfoundland:
“ALBERT J. Warsy”’
“F. GorpoN BrapLEY”
L . “Pamp GrucHY”
“Joun B. McEvoy”’
“JoserH R. SMALLWOOD”
“G. A. WINTER"
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SCHEDULE.

In this Schedule the expression “District’” means District as named
and delimited in the Act 22 George V, Chapter 7 entitled “An Act to

amend Chapter 2 of the Consolidated Statutes of Newfoundland (Third

Series) entitled ‘Of the House of Assembly’ .

Grand Falls-White Bay shall consist of the Districts of White Bay,”

Green Bay, and Grand Falls, and all the territory within a radius
of five miles of the Rallway Station at Gander, together with the
Coast of Labrador and the Islands adjacent thereto.

Bonavista-Twillingate -shall consist of the Districts of Twillingate,
Fogo, Bonavista North, and Bonavista South, but shall not include
any part of the territory within a radius of five miles from the
Railway Station at (Gander.

Trinity-Conceplion shall consist of the Districts of Trinity North,
Trinity South, Carbonear-Bay de Verde, Harbour Grace, and Port
de Grave. *

St. John's East shall consist of the District of Harbour Main-Bell

Island and that part of the Province bounded as follows, that is to
say: By a line commencing at a point where the centre line of
Beck’s Cove Hill intersects the North shore of the Harbour of St.
John’s, thence following the centre line of Beck’s Cove Hill to the

centre of Duckworth Street, thence westerly along the centre line

of Duckworth Street to the centre of Theatre Hill, thence following
the centre line of Theatre Hill to the centre of Carter’s Hill, thence
following the centre line of Carter’s Hill and Carter’s Street to the
centre of Freshwater Road, thence following the centre line of
Freshwater Road to its intersection with the centre of Kenmount
Road, and thence along the centre line of Kenmount Road to its
intersection with the North Eastern boundary of the District of
Harbour Main-Bell Island, thence along the said North Eastern
boundary of the District of Harbour Main-Bell Island to the shore

* of Conception Bay and thence following the coastline around Cape
St. Francis and on tb the Narrows of St. John’s Harbour and con-
tinuing along by the North Shore of St. John’s Harbour to a point on
the North shore of the said Harbour intersected by the centre line
of Beck’s Cove Hill, the point of commencement.

St. John's West shall consist of the Districts of Placentia-St. Mary’s
and Ferryland, and that part of the Province bounded as follows,
that is to say: By a line commencing at the Motion Head of Petty
Harbour and running in a straight line to the Northern Goulds
Bridge (locally known as Doyle’s Bridge) thence following the centre
line of Doyle’s Road to Short’s Road, thence in a straight line to
a point one mile west of Quigley’s, thence in a straight line to the
point where the North Eastern boundary of the District of Harbour
Main-Bell Island intersects Kenmount Road, thence along the centre
line of Kenmount Road and Freshwater Road to Carter’'s Street,

K J
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thence down the centre line of Carter’s Street and Carter’s Hill to
Theatre Hill and thence ‘along the centre line of said Theatre Hill
to the cenfre line of Duckworth Street and thence easterly along
the centre line of Duckworth Street to the top of Beck’s Cove Hill,

thence from the centre line of said Beck’s Cove Hill to the shore of

St. John’s Harbour and thence following the shore of St. John's
_Harbour and, passing through the Narrows by the North of Fort
Amberst and thence following the coastline Southerly to the Motion
Head of Petty Harbour, the.point of commencement.

Burm—Burgeo shall consist of the Districts of Placenma West, Burin,
Fortune Bay, Bay-Hermitage and Burgeo and LaPoile and all the
unorganized” territory bounded on the North and West by the

District of Grand Falls, on the South by the Districts of Burgeo and

LaPoile and Fortune Bay,, Bay-Hermitage, on the East by the
Districts of Trinity North, Boriavista South and Bonavista North.

Humber-Si. George's shall consist of the Districts of St. George’s-Port
au Port, Humber, and St. Barbe, and all the unorganized territory
bounded on the North by the District of Humber, on the East by
the District of Grand Falls, on the South by the District of Burgeo
andPLaPoile, and on the West by the District of St. George’s-Port
au Port,

* 00002
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THE HOUSE, {C?F? QOMMONS OF CANADA.
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An Act to approve the Terms 8f ‘Unjon of Newfoundland
~with Canada.”

) HIS Majesty, by and with the advice and consent of the O
Senate and House of Commons of Canada, enacts as -
follows: . o .
Agreement 1. The agreement set.out in the Schedule to this Act is
PPTeYeS hereby approved. 5

00003



/ ) T ‘ R ETs o s nt divulgué en Vert de la Loi sur I“&cés&l'injormqtion

 SCHEDULE.

TERMS OF UNION
OF
NEWFOUNDLAND WITH CANADA.

MEMORANDUM OF AGREEMENT ENTERED INTO ON THE ELEVENTH
Day or DecemBER, 1948, BETWEEN CANADA AND NEWFOUND-
LAND.

WHEREAS a delegation appointed from its members by the Natiohal
Convention of Newfoundland, a body elected by the people of New-
foundland, consulted in 1947 with the Government of Canada to

ascertain what fair and equitable basis might exist for the union of
Newfoundland with Canada; @

WHEREAS, following discussions with the delegation, the Government
of Canada sent to His Excellency the Governor of Newfoundland for
submission to the National Convention a statement of terms which
the Government of Canada would be prepared to recommend to the
Parliament of Canada as a fair and equitable basis for union, should
the people of Newfoundland desire to enter into confederation;

WHEREAs the proposed terms were debated in the National Conven-
tion in Newfoundland and were before the people of Newfoundland
when, by a majority at a referendum held on the twenty-second day of
July, 1948, they expressed their desire to enter into confederation with
Canada;

WHEREAS the Governments of the United Kingdom, Canada and
Newfoundland agreed after the referendum that representatives of
Canada and Newfoundland should meet and settle the final terms and
arrangements for the union of Newfoundland with Canada;

AND wHEREAS authorized representatives of Canada and authorized
representatives of Newfoundland have settled the terms hereinafter
set forth as the Terms of Union of Newfoundland with Canada;

It is therefore agreed as follows:

TERMS OF UNION.
Union:

1. On, from, and after the coming into force of these Terms (here-
inafter referred to as the date of Union), Newfoundland shall form part
of Canada and shall be a province thereof to be called and known as
the Province of Newfoundland. :

2. The Province of Newfoundland shall comprise the same territory
as at the date of Union, that is to say, the island of Newfoundland and
the islands adjacent thereto, the Coast of Labrador as delimited in the -
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report_delivered by the Judicial Committee of His Majesty’s Privy
Council on the first day of March, 1927, and approved by His Majesty
in His Privy Council on the twenty-second day of March, 1927, and
the islands adjacent to the said Coast of Labrador.

APPLICATION OF THE BRITISH NORTH AMERICA Acts.

-

3. The British North America Acts, 1867 to 1946, shall apply to
the Province of Newfoundland in the same way, and to the like extent
as they apply to the provinces heretofore comprised in Canada, as
if the Province of Newfoundland had been one of the provinces originally
united, except insofar as varied by these Terms and except. such provi-
sions as are in.terms made or by reasonable intendment may be held
to be specially applicable to or only to affect one or‘more and not all
of the provinces originally united.

REPRESENTATION IN PARLIAMENT.

4. The Province of Newfoundland shall be entitled to be represented
in the Senate by six members, and in the House of Commons by seven
members out of a total membership of two hundred and sixty-two.

5. Representation in the Senate and in the House of Commons shall
from time to time be altered or readjusted in accordance with the
British North America Acts, 1867 to 1946.

6. (1) Until the Parliament of Canada otherwise provideé, the
Province of Newfoundland shall for the purposes of the election of
members to serve in the House of Commons, be divided into the electoral

districts named and delimited in the Schedule to these Terms, and each -

such district shall be entitled to return one member.

(2) For the first election of members to serve in the House of Com-
mons, if held otherwise than as part of a general election, the Governor
General in Council mays cause writs to be issued and may fix the day
upon which the polls shall be held, and, subject to the foregoing, the
laws of Canada relating to by-elections shall apply to an election held
pursuant to any writ issued under this Term.

(3) The Chief Electoral Officer shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions existing

~in the Province of Newfoundland so as to conduct effectually the first

election of members to serve in the House of Commons.

ProviNciAL CoNSTITUTION.
7. The Constitution of Newfoundland as it existed immediately

| prior to the sixteenth day of February, 1934, is revived at the date of

Union and shall, subject to these Terms and the British North America
Acts, 1867 to 1946, continue as the Constitution of the Province of
Newfoundland from and after the daté of Union, until altered under
the authority of the said Acts.
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Executive.

8. (1) For the Province of Newfoundland there shall be an officer
styled the Lieutenant-Governor, appointed by the Governor General in
Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of a Lieutenant-Governor for the
Province of Newfoundland and the assumption of his duties as such,
the Chief Justice, or if the office of Chief Justice is vacant, the senior
judge, of the Supreme Court of Newfoundland, shall execute the office

and functions of Lieutenant-Governor under his oath of office as such

Chief Justice or senior judge.

9. The Constitution of the Executive Authority of Newfoundland
as it existed immediately prior to the sixteenth day of February, 1934,
shall, subject to these Terms and the British North America Acts, 1867
to 1946, continue as the Constitution of the Executive Authority of the
Province of Newfoundland from and after the date of Union, until
altered under the authority of the said Acts. -

'10. The Lieutenant-Governor in Council shall as soon as may be
after the date of Union adept and provide a Great Seal of the Province
of Newfoundland and may from time to time change such seal.

11. All powers, authorities, and functions that under any statute were
at or immediately prior to the date of Union vested in or exercisable by
the Govérnor' of Newfoundland, individually, or in Council, or in
Commission, : .

(a) as far as they are capable of being exercised after the date of

Union in relation to the Government of Canada, shall be vested
~ in and shall or may he exercised by the Governor General, with the

advice, or with the advice and consent, or in conjunction with, the

King's Privy Council for Canada or any member or members
thereof, or by the' Governor General individually, as the case
requires, subject nevertheless to be abolished or altered by the
Parliament of Canada under the authority of the British North
America Acts, 1867 to 1946; and

(b) as far as they are capable of being exercised after the date of
Union in relation to the Government of the Province of New-
foundland, shall be vested in and shall or may be exercised by the
Lieutenant-Governor of the Province of Newfoundland, with the
advice, or with the advice and consent, or in conjunction with, the

Executive Council of the Province of Newfoundland or any mem-

ber or members thereof, or by the Lieutenant-Governor individu-
ally, as the case requires, subject nevertheless to be abolished or
altered by the Legislature of the Province of Newfoundland under
the authority of the British North America Acts, 1867 to 1946.

12. Until the Parliament of Canada otherwise provides, the powers,
authorities, and functions vested in or imposed on any member of the
Commission of Government of Newfoundland, as such member or as a
Commissioner charged with the administration of a Department
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of the Government of Newfoundland, at or immediately prior to the
date of Union in relation to matters other than those coming within
the classes of subjects by the British North America Acts, 1867 to
1946, assigned exclusively to the Legislature of a province, shall in the
Province of Newfoundland be vested in or imposed on such person or
persons as the Governor General in Council may appoint or designate.

13. Until the Legislature of the Province of Newfoundland otherwise
provides, the powers, authorities, and functions vested in or imposed
on any member of the Commission of Government of Newfoundland,
as such member or as a Commissioner charged with the administration
of a Department of the Government of Newfoundland, at or immediately
prior to the date of Union in relation to matters coming within the
classes of subjects by the British North America Acts, 1867 to 1946,
assigned exclusively to the Legislature of a province, shall in the
Province of Newfoundland be vested in or imposed on such person or
persons as the Lieutenant-Governor in Council may appoint or
designate.

Legislature

14. (1) Subject to paragraph two of this Term, the Constitution of
the Legislature of Newfoundland as it existed immediately prior to
the sixteenth day of February, 1934, shall, subject to these Terms and
the British North America Acts, 1867 to 1946, continue as the Constitu-
tion of the Legislature of the Province of Newfoundland from and after
the date of Union, until altered under the authority of the said Aects.

(2) The Constitution of the Legislature of Newfoundland insofar as
it relates to the Legislative Council shall not continue, but the Legis-
lature of the Province of Newfoundland may at any time re-establish
the Legislative Council or establish a new Legislative Council.

15. (1) Until the Legislature of the Province of Newfoundland
otherwise provides, the powers, authorities, and functions vested in or
imposed on a Minister or other public officer of functionary under any
statute of Newfoundland relating to the Constitution of the Legislature
of Newfoundland as it existed immediately prior to the sixteenth day
of February, 1934, shall, subject to these Terms and the British North
Ameriea Acts, 1867 to 1946, be vested in or imposed on such person or

persons as the Lieutenant-Governor in Council may appoint ‘or *

designate.

(2) Until the Legislature of the Provinee Qf Newfoundland otherwise -

provides,

(a) the list of electors prepared pursuant to The List of Electors

Act, 1947, shall be deemed to be the list of electors for the purposes
of The Election Act, 1913, subject to the provisions of The Election
Act, 1913, respecting supplementary lists of electors;

(b) the franchise shall be extended to female British subjects who
have attained the full age of twenty-one years and are otherwise
qualified as electors;
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(¢) the Coast of Labrador together with the islands adjacent thereto
shall constitute an additional electoral district to be known as
Labrador and to be represented by one member, and residents of
the said district who are otherwise qualified as electors shall be
entitled to vote; and

(d) the Lieutenant-Governor in Council may by proclamation defer
any election in the electoral district of Labrador for such period
as may be specified in the proclamation.

16. The Legislature of the Province of Newfoundland shall be called
together not later than four months after the date of Union.

N N 3 . -

Evucarion.

17. In lieu of section ninety-thrée of the British North America
Act, 1867, the following Term shall apply in'respect of the Province of
Newfoundland; ' .

1 In and for the Province of Newfoundland the Legislature shall
have exclusive authority to make laws in relation to education,
but the Legislature will not have authority to make laws prejudicially

. affecting any right or privilege with respect to denominational

~ schools, common (amalgamated) schools, or denominational colleges,
that any class or classes of persons have by law in Newfoundland at

| the date of Union, and out of public funds of the Province of New-
i foundland, provided for education, o '

fa) all such schools shall receive their share of such funds in

;accordance with' scales determined on a non=discriminatory

basis from time to time by the Legislature for all schools then
being conducted under authority of the Legislature; and

(b all such eolleges shall receive their share of any grant from time

. to time voted for all colleges then being conducted under

A authority of the Legislature, such grant being distributed on a

; : ~ non-diseriminatory basis.

)

| ) General.
} 18. (1) Subject to these Terms, all laws in force in Newfoundland

at or immediately prior to the date of Union shall continue therein as
if the Union had not been made, subject nevertheless to be repealed,
abolished, or altered by the Parliament of Canada or by the Legislature '
of the Province of Newfoundland according to the authority of the
Parliament or of the Legislature under the British North America
Acts, 1867 to 1946, and all orders, rules, and regulations made under -
any such laws shall likewise continue, subject to be revoked or amended
by the body or person that made such orders, rules, or regulations or
the body or person that has power to make such orders, rules, or
regulations after the date of Union, according to their respective
authority under the British North America Acts, 1867 to 1946.

} - . CONTINUATION OF Laws, Q
)
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(2) Statutes of the Parliament of Canada in force at the date of

Union, or any part thereof, shall come into force in the Province of
Newfoundland on a day or days to be fixed by Act of the Parliament
of Canada or by proclamation of the Governor General in Council
jssued from time to time, and any such proclamation may provide for
the repeal of any of the laws of Newfoundland that

(a) are of general application;
() relate to the same subject matter as the statute or part thereof
80 proclaimed; and

{c¢) could be repealed by the Parliament of Canada under paragraph
one of this Term.

(3) Notwithstanding anything in these Terms, the Parliament of
Canada may with the consent of the Legislature of the Province of
Newfoundland repeal any . law in force in Newfoundland at the date of
Union.

(4) Except as otherwise provided by these Terms, all courts of ’civil
and criminal jurisdiction and all legal commissions, powers, authorities,
and funetions, and all officers and functionaries, judicial, adminis-

_ trative, and ministerial, existing in Newfoundland at or immediately

prior to the date of Union, shall continue in the Province of Newfound-
land as if the Union had not been made, until altered, abolished,

revoked, terminated, or dismissed by the appropriate authority under

the British North America Acts, 1867 to 1946.

Supply.

19. Any statute of Newfoundland enacted prior to the date of Umon
for granting to His Majesty sums of money for defraying expenses of,

‘and for other purposes relating to, the public service of Newfoundiand,

for the financial year ending the thirty-first-day of March, one thousand
nine hundred and fifty, ghall have effect after the date of Union
according to its terms, until otherwise provided by the Leglslature of
the Province of Newfoundland, ,

Palents. ,
20. (1) Subject to this Term, Canada will provide that letters patent

- for inventions issued under the laws of Newfoundland prior to the date

of Union shall be deemed to have been issued under the laws of Canada,
as of the date and for the term thereof.

(2) Canada will provide further that in the event of conflict between
letters patent for an invention issued under the laws of Newfoundland
prior to the date of Union and letters patent for an invention 1ssued
under the laws of Canada prior to the date of Union

{a) the letters patent issued under the laws of Newfoundland shall

have the same force and effect in the Province of Newfoundland as if
the Union had not been made, and all rights and privileges acquired

under or by virtue thereof may continue to be exercised or enjoyed .

in the Province of Newfoundland as if the Union had not been
made; and

" ‘Document disclosed under the Access t6 information Act -
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(b) the letters patent issued under the laws of Canada shall have
the same force and effect in any part of Canada other than the
Province of Newfoundland as if the Union had not been made,
and all rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in any part of Canada
other than the Province of Newfoundland as if the Union had not
been made.

(8) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the grant of letters
patent for inventions under the laws of Newfoundland pending at the
date of Union, and any letters patent for inventions issued upon such
applications shall, for the purposes of this Term, be deemed to have
been issued under the laws of Newfoundland prior to the date of Union;
and letters patent for inventions issued under the laws of Canada
upon applications pending at the date of Union shall, for the purposes
of this Term, be deemed to have been issued under the laws of Canada
prior to the date of Union.

(4) Nothing in this Term shall be construed to prevent the Parliament

- of Canada from providing that no claims for infringement of a patent

issued in Canada prior to the date of Union shall be entertained by
any court against any person for anything done in Newfoundland
prior to the date of Union in respect of the invention protected by
such patent, and that no claims for infringement of a patent issued in
Newfoundiand prior to the date of Union shall be entertained by any
eourt against any person for anything done in Canada prior to the date
of Union in respect of the invention protected by such patent.

Trade Marks. = °

21, (1) Canada will provide that the registration of a trade mark
under the laws of Newfoundland prior to the date of Union shall have
the same force and effect in the Province of Newfoundland as if the
Union had not been made, and all rights and privileges acquired under

or by virtue thereof may continue to be exercised or enjoyed in the

Province of Newfoundland as if the Union had not been made.

(2) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the registration of trade
marks under the laws of Newfoundland pending at the date of Union
and any trade marks registered upon such applications shall, for the
purposes of this Term, be deemed to have been registered under the
laws of Newfoundland prior to the date of Union.

Fisheries.

22. (1) In this Term, the expression “Fisheries Laws”’ means the
Act No. 11 of 1936, entitled “‘An Act for the creation of the Newfound-
land Fisheries Board”, the Act No. 14 of 1936, entitled “An Act to
Prevent the Export of Fish Without Licence”, the Act No. 32 of 1936,
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5th Session, 20th Parliament, 13 George VI, 1949,

THE HOUSE OF COMMONS OF CANADA

SV T R L ¥ ‘i

BILL .
An Act to approve the Terms &f i{Union of Newfoundland
‘with Canada
s HIS Majesty, by and with the advice and’ consent of the .
Senate and House of Commons of Canada, enacts as
follows:
! R Y Loyt ) I ' ' o i
Agreement 1. The agreement set out in"the Schedule to thlS Act is
approved.
hereby approved. 5
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~ SCHEDULE.

TERMS. OF UNION
| OF
NEWFOUNDLAND WITH CANADA.

MEMORANDUM OF AGREEMENT ENTERED INTO ON THE ELEVENTH
Day oF DrcEMBER, 1948, BETWEEN CANADA AND NEWFOUND-
LAND.

WHaEREAs a delegation appointed from its members by the National

Convention of Newfoundland, a body elected by the people of New- "

foundland, consulted in 1947 with the Government of Canada to
ascertain what fair and equitable basis might exist for the union of
Newfoundland with Canada;

WaEREAS, following discussions with the delegation, the Government
of Canada sent to His Excellency the Governor of Newfoundland for
submission to the National Convention a statement of terms which
the Government of Canada would be prepared to recommend to the
Parliament of Canada as a fair and equitable basis for union, should
the people of Newfoundland desire to enter into confederation;

WHEREAS the proposed terms were debated in the National Conven-
tion in Newfoundland and were before the people of Newfoundland
when, by a majority at a referendum held on the twenty-second day of
July,de48, they expressed their desire to enter into confederation with
Canada;

WhEREAs the Governments of the United Kingdom, Canada and
Newfoundland agreed after the referendum that representatives of
Canada and Newfoundland should meet and settle the final terms and

arrangements for the union of Newfoundland with Canada;

AND WHEREAS authorized representatives of Canada and authorized
representatives of Newfoundland have settled the terms hereinafter
set forth as the Terms of Union of Newfoundland with Canada;

It is therefore agreed as follows:

TERMS OF UNION.
Union.

1. On, from, and after the coming into force of these Terms (here-
inafter referred to as the date of Union), Newfoundland shall form part
of Canada and shall be a province thereof to be called and known as
the Province of Newfoundland. o

2. The Province of Newfoundland shall comprise the same territory
as at the date of Union, that is to say, the island of Newfoundland and

the islands adjacent thereto, the Coast of Labrador as delimited in the -
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report delivered by the Judicial Committee of His Majesty’s Privy
Council on the first day of March, 1927, and approved by His Majesty
in His Privy Council on the twenty-second day of March, 1927, and
the islands adjacent to the said Coast of Labrador.

AppPLICATION OF THE BRITiISH NORTH AMERICA ACTS.

3. The Brifish North America Acts, 1867 to 1946, shall apply to
the Province of Newfoundland in the same way, and to the like extent
as they apply to the provinces heretofore comprised in Canada, as
if the Provinde of Newfoundland had been one of the provinces originally
united, except insofar as varied by these Terms and except such provi-
sions as are in terms made or by reasonable intendment may be held
to be specially applicable to or only to affect one or more and not all
of the provinces originally united. -

REPRESENTATION IN PARLIAMENT.

4. The Province of Newfoundland shall be entitled to be represented
in the Senate by six members, and in the House of Commons by seven
members out of a total membership of two hundred and sixty-two.

5. Representation in the Senate and in the House of Commons shall
from time to time be altered or readjusted in accordance with the
British North America Acts, 1867 to 1946.

6. (1) Until the Parliament of Canada otherwise provides, the
Province of Newfoundland shall for the purposes of the election of
members to serve in the House of Commons, be divided into the electoral
districts named and delimited in the Schedule to these Terms, and each
such district shall be entitled to return one member.

(2) For the first election of members to serve in the House of Com-
mons, if held otherwise than as part of a general election, the Governor
General in Council max cause writs to be issued and may fix the day
upon which the polls shall be held, and, subject to the foregoing, the
laws of Canada relating to by-elections shall apply to an election held
pursuant to any writ issued under this Term.

(3) The Chief Electoral Officer shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions existing
in the Province of Newfoundland so as to conduct effectually the first
election of members to serve in the House of Commons.

Provinciar CONSTITUTION.

7. The Constitution of - Newfoundland as it existed immediately

' prior to the sixteenth day of February, 1934, is revived at the date of

Union and shall, subject to these Terms and the British North America
Acts, 1867 to 1946, continue as the Constitution of the Province of
Newfoundland from and after the date of Union, until altered under
the authority of the said Acts.
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Executive.

8. (1) For the Province of Newfoundland there shall be an officer
styled the Lieutenant-Governor, appointed by the Governor General in
Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of a Lieutenant-Governor for the
Province of Newfoundland and the assumption of his duties as such,
the Chief Justice, or if the office of Chief Justice is vacant, the senior
judge, of the Supreme Court of Newfoundland, shall execute the office
and functions of Lieutenant-Governor under his oath of office as such
Chief Justice or senior judge.

9. The Constitution of the Executive Authority of Newfoundland
as it existed immediately prior to the sixteenth day of February, 1934,
shall, subject to these Terms and the British North America Acts, 1867
to 1946, continue as the Constitution of the Executive Authority of the
Province of Newfoundland from and after the date of Union, until a
altered under the authority of the said Acts. .

10. The Lieutenant-Governor in Council shall as soon as may be
after the date of Union adopt and provide a Great Seal of the Province
of Newfoundland and may from time to time change such seal.

11. All powers, authorities, and functions that under any statute were
at or immediately prior to the date of Union vested in or exercisable by
the Governor of Newfoundland, individually, or in Council, or in
Commission,

(a) as far as they are capable of being exercised after the date of
Union in relation to the Government of Canada, shall be vested
in and shall or may be exercised by the Governor General, with the
advice, or with the advice and consent, or in conjunction with, the
King’s Privy Council for Cahada or any member or members
thereof, or by the Governor General individually, as the case
requires, subject nevertheless to be abolished or altered by the
Parliament of Canada under the authority of the British North
America Acts, 1867 to 1946; and

(b) as far as they are capable of being exercised after the date of
Union in relation to the Government of the Province of New-
foundland, shall be vested in and shall or may be exercised by the
Lieutenant-Governor of the Province of Newfoundland, with the
advice, or with the advice and consent, or in conjunction with, the
Executive Council of the Province of Newfoundland or any mem-
ber or members thereof, or by the Lieutenant-Governor individu-
ally, as the case requires, subject nevertheless to be abolished or
altered by the Legislature of the Province of Newfoundland under
the authority of the British North America Acts, 1867 to 1946.

12. Until the Parliament of Canada otherwise provides, the powers,
authorities, and functions vested in or imposed on any member of the
Commission of Government of Newfoundland, as such member or as a
Commissioner charged with the administration of a Department
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of the Government of Newfoundland, at or immediately prior to the

" date of Union in relation to matters other than those coming within

the classes of subjects by the British North America Acts, 1867 to

1946, assigned exclusively to the Legislature of a province, shall in the °

Province of Newfoundland be vested in or imposed on such person or
persons as the Governor General in Council may appoint or designate.

13. Until the Legislature of the Province of Newfoundland otherwise
provides, the powers, authorities, and funetions .vested in or imposed
on any member of the Commission of Government of Newfoundland,
as such member or as a Commissioner charged with the administration
of a Department of the Government of Newfoundland, at or immediately
prior to the date of Union in relation to matters coming within the
classes of subjects by the British North America Acts, 1867 to 1946,
assigned exclusively to the Legislature of a province, shall in the
Province of Newfoundland be vested in or imposed on such person or
persons as the Lieutenant-Governor in Council may appoint or
designate. ,

Legislature

14.’ (1) Subject to paragraph two of this Term, the Constitution of
the Legislature of Newfoundland as it existed immediately prior to
the sixteenth day of February, 1934, shall, subject to these Terms and
the British North America Acts, 1867 to 1946, continue as the Constitu-
tion of the Legislature of the Province of Newfoundland from and after
the date of Union, until altered under the authority of the said Acts.

(2) The Constitution of the Legislature of Newfoundland insofar as
it relates to the Legislative Council shall not continue, but the Legis-
lature of the Province of Newfoundland may at any time re-establish
the Legislative Council or establish a new Legislative Council.

15. (1) Until the Legislature of the Province of Newfoundland .

otherwise provides, the powers, authorities, and functions vested in or
imposed on a Minister or other public officer of functionary under any
statute of Newfoundland relating to the Constitution of the Legislature
of Newfoundland as it existed immediately prior to the sixteenth day
of February, 1934, shall, subject to these Terms and the British North

America Acts, 1867 to 1946, be vested in or imposed on such person or

persons as the Lieutenant-Governor in Council. may appoint 'or
designate.

(2) Until the Legislature of the Prbx_rince of Newfoundland otherwise --

provides, :

(a) the list of electors prepared pursuant to The List of Electors
Act, 1947, shall be deemed to be the list of electors for the purposes

of The Election Act, 1913, subject to the provisions of The Election
Act, 1913, respecting supplementary lists of electors;

(b) the franchise shall be extended to female British subjects who
have attained the full age of twenty-one vears and are otherwise
qualified as electors; :

‘Docliment disclosed under the Access fo information Act -
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(¢ ) the Coast of Labrador together with the islands adjacent thereto
shall constitute an additional electoral district to be known as
Labrador and to be represented by one member, and residents of
the said district who are otherwise qualified as electors shall be
entitled to vote; and = . -

(d) the Lieutenant-Governor in Council may by proclamation defer
any election in the electoral distriet of Labrador for such period
as may be specified in the proclamation. L

16. The Legislature of the Province of Newfoundland ‘shall be called
together not later than four months after the date of Union.

EpucaTtion.

17. In lieu of section ninety-three of the British North America
Act, 1867, the following Term shall apply in respect of the Province of
Newfoundland:

In and for the Province of Newfoundland the Legislature shall
have exclusive authority to make laws in relation to education,
but the Legislature will not have authority to make laws prejudicially
affecting any right or privilege with respect to denominational

- schools, common (amalgamated) schools, or denominational colleges,
that any class or classes of persons have by law in Newfoundland at
the date of Union, and out of public funds of the Province of New-
foundland, provided for education, . T

(a) all such schools shall receive their share of such funds in
accordance with scales determined on a non-discriminatory
basis from time to time by the Legislature for all schools then

. _being conducted under authority of the Legislature; and

(b ) ‘all such colleges shall receive their share of any grant from time
to time voted for all colleges then being conducted under
authority of the Legislature, such grant being distributed on a
non-discriminatory basis.

[y I
4

CONTINUATION OF Laws.
General.

18. (1) Subject to these Terms, all laws in force:in Newfoundland
at or immediately prior to the date of Union shall continue therein as
if the Union had not been made, subject nevertheless to be repealed,

»

abolished, or altered by the Parliament of Canada or by the Legislature

of the Province of Newfoundland according to the authority of the
Parliament or of the Legislature under the British North America
Acts, 1867 to 1946, and all orders, rules, and regulations made under
any such laws shall likewise continue, subject to be revoked or amended
by the body or person that made such orders, rules, or regulations or
the body or person that has power to make such orders, rules, or
regulations after the date of Union, according to their respective
authority under the British North America Acts, 1867 to 1946.
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(2) Statutes of the Parliament of Canada in force at the date of
Union, or any part thereof, shall come into force in the Province of
Newfoundland on a day or days to be fixed by Act of the Parliament.
of Canada or by proclamation of the Governor General in Council
issued from time to time, and any such proclamation may provide for
the repeal of any of the laws of Newfoundland that

{a) are of general application

(b) relate to the same subject matter as the statute or part thereof -

so proclaimed; and

(¢) could be repealed by the Parliament of Canada under paragraph
one of this Term.

(3) Notwithstanding anything in these Terms, the Parliament of
Canada may with the consent of the Legislature of the Province of
Newfoundland repeal any law in force in Newfoundland at the date of
Union.

(4) Except as otherwise provided by these Terms, all courts of civil
and criminal jurisdiction and all legal commissions, powers, authorities,
and functions, and all officers and functionaries, judicial, adminis-

. trative, and ministerial, existing in Newfoundland at or immediately

prior to the date of Umon, shall continue in the Province of Newfound-
land as if the Union had not been made, until altered, abolished,

revoked, terminated, or dismissed by the appropriate authorlty under :

the British North America Acts, 1867 to 1946.

Supply. - -

19. Any statute of Newfoundland enacted prior to the date of Union
for granting to His Majesty sums of money for defraying expenses of,
and for other purposes relating to, the public service of Newfoundland,
for the financial year ending the thirty-first day of March, one thousand
nine hundred and fifty, shall have effect after the date of Union
according to its terms, untll otherwise provided by the Leglslature of
the Province of Newfoundland. .

Paitents. y

20. (1) Subject to this Term, Canada will provide that letters patent
for inventions issued under the laws of Newfoundland prior to the date
of Union shall be deemed to have been issued under the laws of Canada,
as of the date and for the term thereof.

(2) Canada will provide further that in the event of conflict between
letters patent for an invention issued under the laws of Newfoundland
prior to the date of Union and letters patent for an mventlon issued
under the laws of Canada prior to the date of Union

{a) the letters patent issued under the laws of Newfoundland shall

have the same force and effect in the Province of Newfoundland asif
the Union had not been made, and all rights and privileges acquired

under or by virtue thereof may continue to be exercised or enjoyed .

In the Province of Newfoundland as if the Union had not bheen
made; and
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(b) the letters patent issued under the laws of Canada shall have
the same force and effect in any part of Canada other than the
Province of Newfoundland as if the Union had not been made,
and all rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in any part of Canada
other than the Province of Newfoundland as if the Union had not
been made. '

(3) The laws of Newfoundland existing at the date of Union shall
. continue to apply in respect of applications for the grant of letters
| patent for inventions under the laws of Newfoundland pending at the
- date of Union, and any letters patent for inventions issued upon such
applications shall, for the purposes of this Term, be deemed to have
been issued under the laws of Newfoundland prior to the date of Union;
and letters patent for inventions issued under the laws of Canada
upon applications pending at the date of Union shall, for the purposes
of this Term, be deemed to have been issued under the laws of Canada ‘ ‘
prior to the date of Union. .

(4) Nothing in this Term shall be construed to prevent the Parliament
of Canada from providing that no claims for infringement of a patent
issued in Canada prior to the date of Union shall be entertained by
any court against any person for anything done in Newfoundland
prior to the date of Union in respect of the invention protected by
such patent, and that no claims for infringement of a patent issued in
Newfoundland prior to the date of Union shall be entertained by any
court against any person for anything done in Canada prior to the date
of Union in respect of the invention protected by such patent.

Trade M arks.

i 21, (1) Canada will provide that the registration of a trade mark
under the laws of Newfoundland prior to the date of Union shall have
the same force and effect in the Province of Newfoundland as if the
Union had not been made, and all rights and privileges acquired under

or by virtue thereof may continue to be exercised or enjoyed in the . ‘
Province of Newfoundland as if the Union had not been made.

(2) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect of applications for the registration of trade
! marks under the laws of Newfoundland pending at the date of Union
l and any trade marks registered upon such applications shall, for the
purposes of this Term, be deemed to have been registered under the

laws of Newfoundland prior to the date of Union.

Fisheries.

22, (1) In this Term, the expression “Fisheries Laws” means the
Act No. 11 of 1936, entitled “An Act for the creation of the Newfound-
! land Fisheries Board”, the Act No. 14 of 1936, entitled “An Act to
Prevent the Export of Fish Without Licence”, the Act No. 32 of 1936,
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An Act to approve the Terms of Union of Newfoundland
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First reading,

THE PriMe MINISTER.

OTTAWA
EDMOND CLOUTIER, C.M.G., B.A,, L.Ph.,
PRINTER TO THE KING'S MOST EXCELLENT MAJLSTY

. CONTROLLER OF STATIONERY
26888 1949
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5th Session, 20th Parliament, 13 George VI, 1949,

THE HOUSIEE OF COMMONS OF CANADA.

PSS F NN Ak ERATL SN A S ARSI AT (4 G Y B

BILL . | a

An Act to approve the TermsT of Union’ of Newfoundland '
* with Canada. ™ . '

HIS Majesty, by and with the advice and consent of the G
Senate and House of Commons of Canada, enacts as
follows:
Doetf o pabmrald 15 i e i T s e R TPV A
Agreement 1. The agreement set out:m:t;he Schedule to this Act is
spproved- 4 ereby approved. 5

(LRRSS!

.

R
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SCHEDULE.

TERMS OF UNION vt
OF -
NEWFOUNDLAND WITH CANADAV

MEMORANDUM OF AGREEMENT ENTERED INTO ON THE ELEVENTH
DAy oF DeceMBER, 1948, .BETWEEN CANADA AND NEWFOUND-
LAND,

WHEREAs a delegation appointed from its members by the National
Convention of Newfoundland, & body elected by the people of New-
foundland, consulted in 1947 . with the Government of Canada to
ascertain what fair and eqmtable basis might ex1st for the umon of
Newfoundland with Canada;’ C e L

2% - L L -
WHEREAS, following dlscussmns with the delegation, the Government
of Canada ‘sent to His FExcellency the Governor of Newfoundland for
submission to the National Convention a statément of terms which
the Government of Canada would be prepared to recommend to the
Parliament of Canada as a fair and equitable basis for union, should

the people of Newfoundland desire to enter into confederatlon

WaEREAS the proposed terms were debated in the National Conven-
tion in Newfoundland and were before the people of Newfoundland
when, by a majority at a referendum held on the twenty-second day of
.(}july,dlg48 they expressed their desire to enter into confederation Wlth

anada;

WHEREAS the Governments of the United Kingdom, Canada and

‘Newfoundland agreed after the referendum that representatives of

Canada and Newioundland should meet and settle the final terms and
arrangements for the union of Newfoundland with Canada;

AND WHEREAS authorized representativeé of Canada and authorized
representatives of Newfoundland have settled the terms hereinafter
set forth as the Terms of Union of Newfoundland with Canada:

It is therefore agreed as follows:

TERMS OF UNION.
Union. '

1. On, from, and after the coming into force of these Terms (here-
inafter referred to as the date of Union), Newfoundland shall form part
of Canada and shall be a province ‘thereof to be called and known as
the Province of Newfoundland.

2. The Provinee of Newfoundland shall comprise the same territory -

as at the date of Union, that is to say, the island of Newfoundland and

the islands adjacent t_hereto the Coast of Labrador as delimited in the -

00004




3

report delivered by the Judicial Committee of His Majesty’s Privy
Council on the first day of March, 1927, and approved by His Majesty
in His Privy Council on the twenty-second day of March, 1927, and
the islands adjacent to the'said:Coast of .Labrador.

o
APPLICATION OFq’I“HE ] BriTisE NORTH-AMERICA ACTS.
PRSI L I T ’ -Vd JdAlAAN X r ¥ 5 A& RN LR W Y Y -

3. The British North America Acts, 1867 to 1946, shall apply to.

the Province of Newfoundland in thé same way " and:to the like extent
as they applyito-the!provifices heretofore ‘Comprised*in Canads, as
if the Province-of Newfoundland had been one of the provinces originally
united, except insofar.as varied by these Terms and.except such provi-
sions as are in-terms  made ‘or by reasonable intendment may be held
to be specially, ]
of the provinces'originally wnited. " ;' % * T o U N
o g L ah O
Lt .ﬁcl‘{'ﬁl‘-‘f},}ELgEIiTATIONL IN PARLIAMENT. |
4. The Provinée of Néwfoundland shall.be entitled to be represented
in the:Senate by.six members,‘and in the House of Commons by seven
members out of 4 t6tal membership of two hundred and-sixty-two.

S 1
v

: P Uoep e roand ron hie dptde f e

" 5. :Ref)i'ésé?rltgtign 1_‘ the _Sepgtg.%id in_the House ojf .Commons shall
from_time" to time 'be altered” or réadusted 'in” accordance with the
British North;'"America,F Acts, 1867-’1:0}1946.}9“ medee et

Sy oon T e irT ORI faut UL IR T

6. (1).’Until“thei yParliament ofﬂh:iCanz_;da,_ otheérwise provides, the
Province of Newfoundland shall’for, the purposes. of the election of
members to serve in the House of Commons, be divided into the electoral
divisions named and delimited in the Schedule to these Terms, and each

such division shall be entitled ‘t‘o-f‘etﬁm ’6ne"ﬁm’er’r‘1ber. ' _

L T B ‘- MECE EERRE L A WL vy the . . .
3(2); For f_thedﬁrst election of men'lb__(;r&::E to se;x)'\(e_‘in the House of Com-
mons, if held otherwise than as part;of a general'election, the Governor
Gerieral in ‘Council thay cause writs to be issued and may fix the day
uponswhich the.polls shall be held, and; subjéct to the-foregoing, the
laws of Canada relating to'by-elections shall apply to an election held
putsant to any writ issuéd-under this Term. potlLb e

(3) 'The"Chief Electoral ‘Officer. shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions existing
in the Province of Newfoundland so as to conduct effectually the first
election of members to serve in the House of Commons.

L I S the edmie rca foree of the 2 Term - (hr o

. PROYINCIAL ‘CONSTITUTION: (i e Ul . -t -

. 7. The Constitution™of !Newfoundland fas® it? éxisted- immediately
prior to the sixteenth day of February, 1934, is revived at the date of
Union and shall, subject to these Terms and the British North America
Acts, 1867 to 1946, continue as the Constitution of the Province of
Newfoundland from and after the date of Union, until altered under
the authority of the said Acts. e : S

,applicable’to or only, to,affect ore or, moré and not all

S g oo iz s ozl - v e
OCUTITETIC UIv ey
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Ezecutive. 4 ‘r“ .

8. (1) For the Province of Newfoundiand: there shall be'an officer
styled the Lieutenant-Governor; appointed by the Governor Géneral in
Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of-a’ LieGtenant-Goveinor for the
Province of Newfoundland and the assumption of ,his dutiés as such,
the. Chief Justice,.or if ‘the office of Chief Justite'is vacant, the senior
judge of ‘the Supreme Court, of Newfoundland, shall 'execute the office
and functions of -Lieutenant-Goyernor, ufider, his oath’ of office as such
Ohief Justice or seniof judge. v, e Termu me ma g+ oy

©'9. The Constitution  of the" Exeéutive Authority of Newfoundland
‘as it existed immeédiately prior to the'sixteenth day ‘'of February, 1934,
‘shall, Sibject to'thesé Terms and the British North America Acts, 1867
to 1946, continue as the Constitution of the Executive Authority of the p
Province of Newfoundland;from and after the date of Union, until s

o -

altered under the authority of the said Acts.
e Peviper A Nee e )

v+ 10, ;ThetLieutenant-Governor in Council shall as soon as may.be

.aftet-the date of Union adopt and provide a Great Seal of the Province

of Neéwfoundland and may from time to time change such seal.

» 1.

)

B S ¥ ¢ ] L A TUR W L 3% SR B P 0 N . .
= 11.UAll powers} authorities; and functions that under any statute were
at ‘or immediately prior tc the'date of Union vested in or exercisable by
the Governor of . Newfoundland, individually, or in Council, or in
l(??!’}?ﬁl.ssl?n’:: cetnundlend oN L Jur ne mupe e e oo

.{a) as far as they.are capable of beingiexercised after the:date of

- .. Union in relationto, the Government of Canada; shall be vested
+»+ + -in.and shall or may he exercised by the Governor General, with the
.advice, or with the advice and consent, or in conjunction with, the

*'King’s” Privy ‘Council -for Canada'or-any member ‘or members
e theréof, tor ‘bytthe' Governor General individually, ‘as the case
{r. .réquirés):subject*nevertheless 'to be abolished“or -altered -by -the ‘
upen Parliament fof ‘Canada’ under' the "authority 'of the 'British North ®
Laws America Acts, 18674011946 and: - - f ~Lpl- oo e b
P* (b)) as'far Tais théy'aré capablé of being'exercised after the date of

¢4+ Uniongin felation,to ‘the .Government of.the Province jof,;New-

-1«. .foundland, shall-be,vested in’and shall or may be exercised by-the .
.1 1} Lieutenant-Governor -of -the Province of Newfoundland, with' the
+'¢ wyadvice;or with the advice and consent, or in-conjunction with, the
- Executive Council of theé Province of Newfoundland or any mem-
bet or members thereof, or by the Lieutenant-Governor individu-
ally, as the case requires; ‘subject névertheless to be abolished or
7 altered by the Legislature of the Province,of Newfoundland;under
-y~ the authority of the British North America Acts, 18670 1946 ,
' P B & Y S - - L, e b oo i '
. * 12, ‘Untit the Pai-lié,-mgﬁt"of ,Cgﬁada,otlfegw_ise proxﬁvides;;‘thé_powérs,
authorities, and functions‘vested in of imposed on'iny 'memberof the
Commission of Government of Newfoundland;'as sich member or as’a
Commissioner* charged with the administration of a Department
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of the Government of Newfoundland, at or immediately prior to the
date of Union in relation to matters other-than those coming within
the classes of subjects by the British North America. Acts,, 1867, to
1946, assigned e\:cluswely to .the: Leglslature “of .a province, shall in ‘the
Province of Newfoundland be vested in or imposed on such person or
persons as the Governor - General i in ‘Council may appomt or designate.
o apident a0t tho . v - oty
13. Until the Legislature of the Province of Newfoundland othermse
provides, the powers;. authiorities; and-functions vested:in or, imposed:”,.
on any member:of the' Commission-of .Government, of . Newfoundland,
as such member.or as a’ Commzssmner charged with the administration
of a Department of the Government of Newfoundland, at or immediately
prior to the’date’ 6f Unionfin relation: to’ mattersvcommg within the ,r 4
classes‘of sublects by 'the British North America Acts,»1867 to 1946 ¢

g
YX Tl

Provm('e of Newfoundland bétvested in of imposed-on such: person or -4,

persons*'as- the *Lleutenant—Governor tin <Council may -appoint- or ;.
i:lBSlgnate'“-“ﬂ“‘r R T R T A

f . lw Lie e vy mim s Legzslature e Y e

14 (1) Subjedt {tl) tparagraph two of this Term the Constltutlon of :
the Legislature of Newfoundland as it existed unmedlately prior to

the sixteenth day,of February, 1934, shall, subject to these Terms and

the British-North‘America Acts, 1867 to 1946 continue as the Constitu- .
tion of: the-Legislature of the . Province of Newfoundland from and after
the date of Union, until altered under the authority of the said Acts.

(2) The.,Constltutmnfof *th L‘Leglslatnre of* Newfoundland insofar.as |
it relates’ 1o therLeglslatlve ‘Council’ shall'not eontmue, but the Legis- - }
lature of 'thé" Province of Newfoundland may at any -tiie re-estabhehh.
the Legislative Counml or establish a new:Legislative Council. . Uk fho

-\m. Y ;V LI T T T S N T T = DIV O TIET EF o e oy
15. (1) Until the'"Legislature.of. -thé Provincer-of Newfoundland |
otherwise provides, the > powers/ authoritie§; and functions vested in ory
*  imposedion'a Ministér ‘or: otherlpubhc officer of functionary under any .-
statute of Newfouridland-felating to theConstitution or the Legislature
of Newfoundland -as’it existed:immediately,prior to the sixteenth day
of February,'1934 ‘shall;:subject to these Terms and\the Bntlsh North
America* Acts, 1867 ito i1946 :be »,vested in-or imposed on “such'f person ori I:
persons ..asiithe aneutenant-GovernornmyCouncll .ay nappomt oL,
designate. Vit‘c;‘z; z:th f.T ofdflj\ : ::m (et 07 r © 1t u-tum with, the
2) Ftil the Leglr;ldlfdre of the legv;n};e of Newfoundland fotherwise dm‘
provides, . -, - « tha ppe po reyaires, +abiert nm‘e‘ f;,‘, e mcum '
(a) the list of electors-prepared: pursuant .to, The Llst of - Eleetors1 ;
Act, 1947;!shall be deemed to be the list of electorq for the purposes
. of The Electlon Act, 1913, subject to the provisions s of The Election
Act, 1913, respectmg supplementary lists of:electors;ec, the yners,
(b) the franchise ‘shall- be extended to femaleantlsh\subJectS ‘who .

have attained the-full age ‘of -twenty-one: years andiare .otherwise: ¢
qualified as electors;? “4'h ti2  upmargiiton o . Dea s o

asmgned'excluswely‘ ‘to ~the l’-'iLeglslature lof fallprovmce, -shall- in-‘the + 7 '
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(¢ ) the Coast of Labrador together with the islands adgacent ‘thereto
shall constitute an additional electoral district to be known as
Labrador and to be represented by one member, and residents of
‘the said district who are otherw1se quahﬁed as ‘electors ‘'shall be
entitled to vote; and _~ *v LT urt e

(d) the Lreutenant-Governor in Councll may by proclamatlon “defer

;. any election in the electoral district of Labrador; forhsuch period
as may be: speclﬁed in the. proclamatmn R nd I LT

' sor, of 01
Y16 The Leglslature of the Prgsmce of Newfoundland shall be called

together not later, than’ fouf months after cthe date of Umon' .

Liv
ol T tn 9!1(‘ 1 ;.l* “L. SERLEE "f'm Ty ft{ r 'f.‘.*. L B n '
cwerey of "l"l”' -',""u "“EDUCATION veerion Aok, L ‘o 10,
r- FRILY H~p th B L '

AN
17. In ,.‘heu of sectlon nlnety-three of the Brltlsh North Amemca

Act 1867 the followmg Term shall apply in respect of the. Provmce of
Newfoundland

In and for the Province of Newfoundland the Leglslature shall
have exclusive authority to makeé laws in relation to education,
1-but the Tiegislature will not have authority to make laws pre,]udlclally
the affecting rany? right for..privilege with' respect to denominational
Ho schools, common (amalgamated) schools, or denominational colleges,
*ht that any. class.or classes of persons have by law in Newfoundland-at
tionithedaterof “Union, and out:of public funds of the:Province of New-
the foundland; provided for-education; v ~ 1 oty ¢i T ot Aer
{a) all such schools shall receive thPlI‘ share of such funds in
. ""fﬂ * 'acéordance” with' scales"determmed on® 4" non-discriminatory
o 7 "bagis from tithe to time' by, the, Logislattirs'for all'sehools’ then
o “i Pbemg conducted under, authorlty of the" Leglslature and™
(b) all such colleges shall'feceive their-share of any grant from time
15 - 'to,time voted, for, all, colleges then .being "conducted under
wthe e authority- of the Leglslature, such grantgbemg distributed.on a

AR

gy v,mlnon-dlscnmmafory basisahlic ¢) . -l fm-w by 3
=’.- 1ot Neofowe” e . ti:*:i' ey o Y Mun
+ et Teandiand . s 4 ' o
of ey ieuniand .8 CONTINUA’I‘ION ofF.Laws, ! vy
ol Vebiurry, B )-1 SR Cnes e R Ly Wal
NN R O I " Generala :\*"uyof'-on R R g

i 18 (1) Sub,]ect to these” Terms all laws in force in Newfoundla,nd

¢ at or immediately prior to the date of Union shall continue therein as

if the-Union-had not.-béen made; subject nevertheless to.be repealed,
P &bohshed or altered by the Parliament of Canada or by the Legrslature
of the Provmce of Newfoundland according, to the authority. of the
Parhament ‘or of. the . Législature under, the British North America
Acts; 1867 to 1946, anid all orders, rules, and regulations made_ inder
any such laws shall’ llkew1se contmue, subject to be revoked or "amendéd
by, the body or person that made such orders, rules, or regulations or
the ' body 'or person *that“has powerto"make Such orders, Tules, or
regulatlons aftér 'the''date *of * Union;” aécording to their" respectwe
authority under the British North America Acts, 1867 to 1946.

Document divulgué en vertu de Ia Loi sur 'accés a I'm_formatrd
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(2) Statutes of the Parliament of Canada in force at the date -of
Union, or any part thereof, shall come into force in thé Province of
Newfoundland on a day or days to be fixed by Act of Parliament of
Canada or by proclamatlon of the Govérhor General in Council issued
from time to ‘time, ‘and-any- such? proclamatlon ‘may provide for the
repeal of any of the laws of Newfoundland that o
(a) are of general apphoatlon ‘r. Cdlineii R by prwl SR DN

{b) relate to the same subject m'atter as fhe statute or pa,rt; thereof
50 proclalmed ‘iand ¥ DT LANEQ

(¢) could be repealed by.the Parliament of,Canada, qunder. paragraph ' o
one of this, Term.n {aur r.oothe - er t1e dute of Unj e

(3) Notwithstanding anything in these Terms, the Parhament of
Canada may with the consent,of the Legislature of the Province of ;
Newfoundland repeal any law in foroe in Newfoundland at the date of
Union." ™~ 'Ja oo *m AT T e

LYY 4 h) ey ! ’

4) Dxcept as otherw1se prowded by these Terms all courts of civil
and eriminal ]UI‘lSdlctIOIl and all legal commissions, powers, authorities,
and functions, ‘and all’*officers and functlonanes, Judlclal adminis-
trative, and- ministérial ’existing in- Newfoundland“at _or 'immediately
prior to the-date of - Umon ‘shall continue in-the Province of Newfound-
land as if"the Union' had not -beén "'made,’ until altered: abolished,
revoked, tetminated; or‘disiissed by the approprlate authorlty underl
the Bntlsh North Amerlca Acts, 1867 to 1946 v

v Gl s i o tapae !'n KRS

,r!"' TS S lfr“" ol Supply

19. Any statute of Newfoundland enacted pnor to the date of Umon
for granting to HIS Majesty Sums of ‘money for. defraylng expenses of,
and for other I purposes relating to, the public s servlce of Newfoundland
for the financial vear ending the thirty-first day of March, one. thousand
nine hundred “and- fifty, shall have effect ‘after the’ date of Union
according to its terms, ‘until otherwise provxded by the Leglslature of
the Provmce of Newfoundland '

R I LI

7

0

LT

Paten ts.

20. (1) Subgeet to this Term; Canada will prov1de that letters patent
for inventions issued under the laws of Newfoundland prior to the date
of Union shall be deemed to have bedn’ lssued under the laws of Canada,
as of the date and for the tetm thereof. £ " Al ,u; IR IR

(B

(2) Canada’ w1ll prov1de further that i 1n the event of confliet befween
letters patent for an‘invention issued under ‘theé laws of Newfoundland -
* prior to the date of Umon and letfers patent for an Yinvention' 1ssued

under the laws of Canada pI'lOI‘ to the date of Umon . ‘,”\L beror ot

(a) the letters patent. 1ssued under “the laws of Newfoundland shall
have the same force and effect in the Provinee of Newfcundland asif 5
the Union had not been méde, and all rights and’ pr1v1leges aeqmred
under or by virtue thereéof may contmue to be éxercised or enjoyed

in the Province of Newfoundland as 1f the Umon ‘had’ not. been

made; and R Y

oot T - SF o e
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(b) the letters patent issued under the laws of Canada shall have

the same force and effect in any. part. of Canada other.than the -

* Province of Newfoundland as if: thé :Union had miot* been made,

and all rights and privileges acquired:urider;or by virtue thereof.

may continue to be exercised or enjoyed in any,part of Canada
other than the Province of Newfoundland as if the Union had not
been made. . _

TE B .

i '.1-A'jMy'='-._.J.., ) ) .

(3) The laws bfr‘"NévaOuﬁ'dlahd-exié‘tiné at the daté of Union- shall
continue to apply in ‘respect of applications for the grant of letters
patent foi inventions under the laws of Newfoundland pending at the
date of Union, and any letters patent for inventions issued upon such
applications shall, for the purposes of this Term, be deemed to have
been issued under the laws of Newfoundland pior to the date of Union;
and letters patent for inventions issued under the laws 'of Canada
upon applications pending at the date of Union shall, for the purposes
of this Term, be deemed to have been issued under the laws of Canada

- prior to the date of Union. . , C TR T
O TR . it ) Y oy A
: (4) Nothing in this Term shall be construed to prevent the Parliament
of Canada from providing that no claims for infringement of a patent
issued in Canada prior to the date of Union shall be entertained.by
any. court - against any -person for anything done in Newfoundland
prior to the.date:of Union in respect of the invention protected by
such patent;>and that no claims for infringement of a patent issued in
Newfoundland prior to the date of Union shall be entertained by any
court against any person for anything done in Canada prior to the date
of Union in respect, of the invention protected by such patent.
f

. b

A ' g Trade Marks. ' L

21. (1) Canada will provide that the registration of a trade mark
under the laws of Newfoundland prior to the date of Union shall have
the same force and effect in the Province of Newfoundland as if the
Union had not been made, and all rights and privileges acquired under
or by virtue thereof may continue to be exercised or enjoyed in the
Province of Newfoundland as if the Union had not been made.

(2) The laws of Newfoundland- existinig at the daté of Union shall
continue to apply in respect of applications for the registration of trade
marks under the laws of Newfoundland pending at the date of Union
and any trade marks.registered upon-such_applications shall, for the
purposes of this Term, be deemed to have been registered under the
laws of Newfoundland prior to the date of Union. . , ., - .. e
|V IRURRN UL VARINS & B te} St PRI

oo Bt et e CFisheries 4+ u Nl fueedad

LA SO i T B . P T 5“-'!"“ -

22. (1) 'In. this, Term’ the expression “Fisheries '_L'ahgs” .mean‘é the
Act No. 11 of 1936, entitled “An Act for the creation of the Newfound-
land- Fisheries*Board”’, ‘the Act No. 14 of 1936, entitled “An Act to
Prevent the' Export of Fish Without Licence”, the Act:No. 32 of 1936,

@
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entitled “An Act to Amend the Newfoundland Fisheries Board Act
(No. 11 of 1936)”, the Act No, 37 of 1938, entitled “An Act Further to
Amend the Newfoundland Fisheries Board Act, 1936”’, the Act No. 10 of
1942, entitled “An Act Respecting Permits for the Exportation of Salt
Fish”, the Act No. 39 of 1943, entitled “An Act Further to Amend the
Newfoundland Fisheries Board Act, 1936", the Act No. 16 of 1944,
entitled ‘““An Act Further to Amend the Newfoundland Fisheries Board
Acts, 1936-38”, and the Act No. 42 of 1944, entitled ‘“An Act Further to
Amend the Newfoundland Fisheries Board Aect, 1936, insofar as they
relate to the export marketing of salted fish from Newfoundland to other
countries or to any provinces of Canada. -

(2) Subject to this Term, all Fisheries Laws and all orders, rules,
and regulations made thereunder shall continue in force in the Province
of Newfoundland as if the Union had not been made, for a period of
five years from the date of Union and thereafter until the Parliament of
Canada otherwise provides, and shall continue to be administered by
the Newfoundland Fisheries Board; and the costs involved in the .
maintenance .of the Board and the administration of- the Fisheries
Laws shall be borne by the Government of Canada.

(3) The powers, authorities, and functions vested in or imposed on
the Governor in Commission or the Commissioner for Natural
Resources under any of the Fisheries Laws shall after the date of Union
respectively be vested in or imposed on the Governor General in Council
and the Minister of Fisheries of Canada or such other Minister as the
Governor General in Council may designate.

(4) Any of the Fisheries Laws may be repealed or altered at any
time within the period of five years from the date of Union by the
Parliament of Canada with the consent of the Lieutenant-Governor in
Council of the Province of Newfoundland and all orders, rules, and
regulations made under the authority of any Fisheries Laws may be
revoked or altered by the body or person that made them or, in relation
to matters to which paragraph three of this Term applies, by the body .
or person that under the said paragraph three has power to make such
%rd_ers, rules, or regulations under the Fisheries Laws after the date of

nion.

(5) The Chairman of the Newfoundland 'Fisheries Board or such
other member of the Newfoundland Fisheries Board as the Governor
General in Council may designate shall perform in the Province of
Newfoundland the duties of Chief Supervisor and Chief Inspector of
the Department of Fisheries of the Government of Canada, and
employees of the Newfoundland Fisheries Board shall become employees
in that Department in positions comparable to those of the employees
in that Department in other parts of Canada. )

- (6) Terms eleven, twelve, thirteen and eighteen are subject to this
erm. :

26888—2
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FiNaANCIAL TERMS.
Debt.

23. Canada will assume and provide for the servicing and retirement
of the stock issued or to _be issued on the security of Newfoundiand
pursuant to The Loan Act, 1933, of Newfoundland and will take over
the Sinking Fund established under that Act. s
oo, '

oot . . »
R U
o ke vy - Financial Surplus. .

LRt L I

¥, '7.

24. (1) ‘In -this Term the exXpression-“financial surplus” means the

- balances standing to the credit of the Newfoundland Exchequer at the
date of Union (less such sums as may be required to discharge accounts
payable at the date of Union in respect of appropriations for the public
services) ‘and any public moneys or public.revenue (including loans and
advances referred toin Term twenty-five)'in respect of any matter,
thing, or period prior to the date of Union recovered by the Govern-

'x'nenii;‘of the Province of Newfoundland subsequent to the date of Union.
: LR S R T | :

_(2) Newfoundland will retain its financial sui‘plus subject to the
following conditions: .

. (@)'one-third of the surplus shall be set aside during the first eight
~ ‘years'from the’date of Union, on deposit with the Government of
Canada;'to-be withdrawn by the Government of the Province of
Newfoundiand -only for expenditures on current account to facili-
tate the maintenance and improvement of Newfoundland public
services, and any portion of this one-third of the surplus remaining
unspent at the end of the eight-year period shall become available

- <+ to the Province of Newfoundland without the foregoing restriction;

y “( b) ‘the remaining two-thirds of the surplus shall be available to the
""Government of the Province of Newfoundland for the development

-of resources and for the establishment or extension of public -

services within the Province of Newfoundland; and

(c) no part of the !slurplus shall be used to subsidize the produetion
or sale of products of the Province of Newfoundland in unfair
competition with similar products of other provinces of Canada,
but nothing in this paragraph shall preclude the Province of New-
foundland from assisting industry by developmental loans on
reasonable- conditions or by ordinary provincial administrative
services. « | ", o

. Pt L, . g RO
(3) "The vaeriimerit of the Province of Newfoundland will'have the
right. within, oné year from the date of Union to deposit-with the
Government of Canada ‘all or any part of its financial suiplus-held in
- dollars and on the thirty-first day of March and the thirtieth day of
,September in’each yeaT.to receive with respect thereto interést at the
rate of two and five-eighths per centum'per annum during a maximum
period of ten years from the date of Union on the minimum balance
outstanding at any time during the six-month period preceding pay-
ment of interest,..

JPE T
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Loans.

25. (1) The Province of Newfoundland will retain its interest in, and
dny securities arising from or attaching to, any loans or advances of
public funds made by the Government of Newfoundland prior to the
date of Union. [

(2) Unless otherwise agreed by ‘the Government of Canada, para-
graph one of this Term shall not apply to any loans or advances relating
to any works, property, or services taken.over by Canada pursuant to

Term thn‘ty-one or. Term thlrty-three , . s
Lot L Te o0 e e it 2 ne ur"p \:'2_‘ Tam -
St s..m bt crea Subsidies. wimand! .,.f 1 Waskhor ot .
26.' Canadd will: pay'to the Provinee of Newfoundland the followmg
subsldles b gote o7 LIS T Y R NGRS S 1 0T 4 S .

(a) an anlmal subs1dy of $180 000 and an annual, subs.1dy equal;to
"+ 80 cents per “head of the population of the Province of Newfound-
*¢land’ (being taken . at,'325,000 ,until the éﬁrst decenmal census after
-+t the date'of Union), 'slibjéct to be increaséd to conform to the scale

of grants authorizediby the British North America Act, 1907, for
‘the local purposes of the Province and the support of its Govern-
‘mént and Leglslature, but in no year shall sums payable under this
paragraph ‘be less than those payable in the ﬁrst year after the
date of: Umon and e

(b) an addltlonal annual subs1dy of $1 100,000 payable for the like.
purposes as the various fixed annual allowances and subsidies pro-
vided by statutes of thé, Parliament of Canada from time to time
for the Provinces' of .Nova Scotia, New Brunswick, and Prince
Edward.Island or any of them and. in recogmtlon of the special
problems of the Province of Newfoundland by reason of geographyh

and its: sparse and scattered populatlon
{ k PO B

)

- - 1

T fTaa:Aqreement‘ C e NS B

27. (1) The® Gévernment, ‘of-Canada will forthw1th after the date of
Union make an offer to the Government of the Province of Newfound:n s
land to enter into a tax: agreement for.the rental to the Government of - ‘.

Canada of the income, corporation incomse, and corporatlon tax ﬁelds b
and the succession duties tax field. -* . .t T T

(2) The offer to be made under this Tern will be similar to the offers
to enter into'tax agreements made to other provmces, necessary changes
being made to adapt the offer to circumstances arising out of the Union,
except that the offer will provide that the agreement may be entered
into either for a number of fiscal years expiring at the end of the fiscal
year in 1952 as in-the case of other provinces, or for a number of fiscal
years expmng at the end of the fiscal year in 1957, at the opt1on of the..
Governmeiit of the Province ‘of Newfoundland but if [the Government -
- of 'the Provmce of Newfoundland. accepts. the, latter ‘option the agree-
ment Wlll provide that the subsequent entry into a.tax agreement by
the Government of Canada with any other province will not entitle the
Government of the Province of Newfoundland to any alteration in the
terms’of its agreement.
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(8) The offer of the Government of Canada to be made under this
Term may be accepted by the Government of the Province of Newfound-
land within nine months after the date ‘of- the offer but if it is not so
accepted will-thereupon expire. avirry «r ¢~ F . ¢ .

LTI
T

£ ta . Yy . . _'
(4) The '_Glro{rerr}ment of the Province of Newfoundiand shall not, by
any agreement entered into pursuant to this’Term be, required to

impose’ oi“any ‘person or corporation’ taXation repugnant to the'pro-r .
) ¥t twe YT e s v . T T fulait
visions ‘of any-contract'entered"into with ‘such*person:or corporation 'o

beforé"the"date'of thé agreement’ and-subsisting at the date of the

agreement. N

(5)- If the, Province of Newfoundland. erters.into.a: tax agreement
pursuant’ito this Term the subsidies payabie under Term twenty-six

will, as in. the case of similar subsidies to other provinces, be included ,
e B - = g . R R VLN .

in the computation of tax T'agreeﬁlent payments. . - e
wiod them ol poos 0500, adgh - U IR
ih= d“'.' e .o bj'-" R EECT; 1 o 1y ti.
o e e .. Transitional Gronts. oo,

Chader e e g T . s N u
28. (1) In’ order to facilitate the adjustment of Newfoundland to *

the status of a province of Canada and the development by the Province
of Newfoundland of Teventie-producing services, Canada -will pay to
the Province“of Newfoundland each year during the first twelve years
after the date of Uriion a transitional grant as follows, payment in each

s

vear to'be Thade in equal quarterly instalments commencing on the first-

day of April, namely, - 5
First year. . = tu... ... e $6,500,000 ..
Second year....T...... .. e . 6,500,000 7.
Third year......... T U S 6,500,000 '
Fourthyear.............................. 5,650,000
Fifth year........ ... .. e 4,800,000

deSixthyears.. ... .. ..o o . 3,950,000
i'a Seventh year..» ... ... ... 0. ... - 300000
"1t Eighth year, .. .. ... ... 00 L 002,250,000 L
- Ninth year.. .., . ool ot ~ 1,400,000 .
riTenth.year... . .. .5 T T U 1,050,000 °*
., Eleventh year....... .... ... ... e ... . 700,000
P flIL‘ﬁvglft}‘l‘lye_:ar‘.::l. .*i ._“_.‘f'.".’?‘. _.‘.“. R 3 A1 774350,000

| I | . S - - . N 1ive eq ad aqe g B L -
(2)“The.Goveinment of tiié, Provine of Newfoundlind will hive the
right t6 leave on deposit with the Govérniient of Canada‘any portion
of the transitional grant for the first eight years'with the right to with-
“draw,all or any portion thereof in any stibsequént year and on ‘the thirty-
first day. of March and 'theé thirtieth 'day of Septerhbér in’each year to
receive, in:Tespect of any dmoints so left'on’deposit’interest at the rate
of two"arid five-eighths per céfituri'per Anfium up'to'd maximium period
of ten years from" the date’of Union ofi the"minimiim balahée outstand-
ing’at any timé during’the six-month"period préceding paymeént of

interest, 7, ' Y+ ol OUaNe Souc Wl Dy el

: O arnoezent

@® !
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Review of Financial Posztzon

99. In view of the difficulty of predicting with sufﬁment aceuracy
the financial consequences to Newfoundland of becoming a province of
Canada, the Government of Canada will appoint a Royal Commission
within eight years from the date of Union to review the financial posi-
tion of the Province of Newfoundland and torrecommend the form and
scale of additional financial assistance; if any,‘that may be required by
the Government of the Province of Newfoundlafd’to enable it ‘to con-
tinue public services at the levels ‘and standards reached subsequent to
the date of Union, without resorting to‘taxation more burdensome,
having regard to capacity to pay, than that obtaining generally in the
region comprising  the .Maritime, Provinces ;of ,Nova Scotia, New

Brunswick,, and: Prmce Edward Island s .n_aﬂ T ey
A tre . R L N S LR TR e H
LR e _41;..41,;_ MISCELLANEOUS PROVISIONS.

Salaries of Lieutenant-Governor and Judges.

' 30. The salary of the Lieutenant-Governor and the salaries, allow-
ances, and pensmns of the judges of such supetior, district, and county
courts as are flow or may héreafter be constituted’in theé Provinee of
Newfoundland shall be- fixed and prov:ded by the Parhament ‘of Cana,da

AN T URSRIY S i“ R iL T
: Pro

4 t" bait l‘*“ﬂ

" 31.HAG "the*date"of "Union;“or as-soon " thereafter as’ practlcable,
Canada ‘will take’over the followmg services and will as from the date of
Union relieve, the Provirice of Newfoundland of the pubhc costs in-
curred in respect of each service taken over, namely,

(a) the Newfoundland Railway, including steamsh1p and other

marine services;

() The- Newfoundland Hotel, if requested by the Govemment of

the Province of Newfoundland within six months from the date of

§ Publw Sermces Works (md Property -. I. ) "

Union;’ 'e. + .

(c) postal and pubhcly-owned telecommunication servmes,, "y
(d) civil. av1at10n, mcludmg Gander Airport; P gy

(e) customs, and excise; 3 . ﬂ JJ!

(f) defence, -
(g) protectlon and encouragement of fisheries and operatlon ‘of bait
services;
- (h) geographical, topographical, geodetic, and hydrographlc surveys;
( 1), hghthouses, fog alarms, buoys, beacons, and other pubhc Works
) x' ,;and servxces in aid of" nawgatmn ‘'and shipping: , ° :
a7 ) marme hospltals, quarantme and the care of .slnp-wrecked
. crews, * Frams i
(k’)"the pubhc rddio’ broadcastmg system aa,nd\bh
A (), other public’ servicés similar’ in kmd to thosé prov1ded at‘ the
da,te of Union fof the people of Canada generally A B v

ied e’ i dor

of e
32." (1) Canadaémll maintain in accordance with the traf.ﬁc offering
a freight and passenger steamship service between North Sydney and

LR U .1 B

00006



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur F'accés a I'information|’

14

Port aux Basques, which,’ on’ completion of & motor highway between
Corner Brook and Port aux Basques will include suitable provision for’

the carriage of motor Vehlcles o Vo

[ A P
(2) For_ the purpose of Tailway rate regulatlon the* Island of New-
foundland will be inéluded .in the Martime: region - of Canada, and
through-traffic. moving ‘between North«Sydnéy and Port aux Basques’
erl ‘be treated as all-rall’traﬁic BT H K N

-

(3) All, leglslatlon of the Parhament of Cana;,da prov1d1ng for vspecml‘ :
rates on'traffic moving within, into, or.out of; the, Maritime region will, d
as far as- approprlate, be; made applicable to the,, Island of Newfound- .

land__.. [ vy ‘:"-' * Yoo W N s Megtg, N

33 The followmg pubhc works and property of Newfoundland shall
become the property of Canada when the service concerned is taken
over by Canada, subjectito any trusts existing in respect thereof, and
to any interest other than-that of Newfoundland in the same, namely,

(a) the Newfoundland' Railway, including rights of way, wharves,

drydocks, and other.real:property, rolling stock, equlpment ShlpS,
and:other personal property; ¢ =« oo, s U ETRL I

«(b)the Newfoundland ‘Airportfat Gander, *mcludmg bulldmgs end

> ¢ equipment;' togéther with any other property used’for.the operation.

of the Airport; :

{c) the Newfoundland Hotel and equipment;

(d) public harbours,. wharves, break-waters , and aids to nav1gat10n

(e ) bait dépots, ‘and the motor vessel M alakoﬁ H ‘e -

(f) military and naval property,- stores, and equipment; - '

‘(g ) public dredges and -vessels'excépt those used for services that.
wremain’” the respon51b1hty of Newfoundland and except the nme
motor vesselstknown as the Clarenville boats; -. : -

(h ) -the public telecommunication system, including rlghts of way,
land lines, cables; telephones, radio stations, and ‘other real and

&

‘personal property 3o . Cre L nte
(i) réal and personal property of the Broadcastmg Corporatlon of
Néwfoundland;*and = '~ ¢ v 2 . va ot et | O

(7)t subject to the. provisions of Term\thlrty-fonr customs houses,
and: post-offices ‘generally all public works and property, real and
personal used pnmanly for services taken over by Canada
Cop e e 1t (g Asbmet, T AR
34 Where at the date of Umon any publle bu1ld1ngs of Newfound-
land 1ncluded in paragraph-(j) of Term, thirty-three are.used -partly
for services: "taken over.by. Canada,gand . partly . for, .services,of -the
Province of Newfoundland the followmg provisions shall apply .
(a) where more than :half the.floor space of a building is used,for -
" services taken over by Canada the building shall become ‘the
property of Canada.and where more than half the floor space of a
building is.used for. services.of the Province of. Newfoundland the : .
Iloultlidmg shall remain - the.property of the Province of "Newfound- :
an
(b) Canada shall be entitled to rent from the Province of Newfound- .
land on terms to be mutually agreed such space in the buildings

00006
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owned by the Province of Newfoundla,nd as is used for the services
taken over.by Canada and the Province of Newfoundland shall be
entitled to'rent from Canada on terms to be mutually agreed -
such space in.the buildings owned by Canada as is used for the
. services of the Province of Newfoundland;
, ( ¢) the division of buildings for the purposes of “this’ Term sha.ll be

‘made by agreement between the Government of Canada and’ the

~ Government of the Province of Newfoundland as soon as prac-
ticable after the date of Union; and

(d) if the division in accordance with the foregoing provisions results
in either Canada or the Province of Newfoundland having a total '

ownership that is -substantially out of proportion tothe:total
floor space used for its services an adjustment of the division will

- .be made by mutual agreement between the two Governments.

35. Newfoundland public works: and property mot transferred to
Canada by or under these Terms will remain the property <of the
Provnnce of Newfoundland. :

.

_ 36. Wlthout pre;udlee to the legislative authonty of the Parliament
of Canada aunder the British North America Acts, 1867 to 1946, any

works, property, or services taken over by Canada pursuant to ‘these
Terms shall thereupon be subject to the legislative authority of the
Parhament. of Canada.

" Natural Resources.

37. All lands, mines, minerals, and royalties belonging to Newfotind-
land at the date of Umon, and all sums then due or payable for such
lands, mines, minerals, or royalties, shall belong to the Province of
Newfoundland, sub;eet to any trusts existing in respect thereof, and
to any 1nterest other than that of the Province in the same.

Vetemns

38. Canada will make available to Newfoundland veterans the foilow-
ing benefits, on the same basis as they are from time to time available
to Canadian .veterans, gs if the Newfoundland veterans had served in - O
His Majesty’s Canadlan forces, namely, '
(a) The War Veterans’ Allowance Aect, 1946, free hospitalization and
treatment, and civil service preference will be extended to New-
foundland veterans who served in the First World War or the
Second World War or both;
(b) Canada will assufne as from the date of Union the Newfoundland :
pension liability in respect of the First World War, and in respect
of-the Second World War Canada will assume as from the date of
Union "the cost of supplementing disability and ‘dependants’
pensions paid by the Government of the United Kingdom or an
Allied country to Newfoundland veterans up to. the level of the
Canadian rates of pensions, and, in addition, Canada will pay
pensions arising*from disabilities that are pensionable under
Canadian law but not pensionable either under the laws of the
United Kingdom or under the laws of an’ Allied country, o

.'. v
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(c) The Veterans’ Land Act, 1942, Part IV of the Unemployment
Insurance Act, 1940, The Veterans’ Business and Professional
Loans ‘Act, and The Veterans' Insurance,Act will be extended to
Newfoundland veterans .who servéd 'in the Second” World War;

(d) .4 re-establishment credit’ will be made available to Newfound-
land veterans who served in the Second World War equal to the
re-establishment credit that might have been"made available to

, them under The War Service Grants Act, 1944, if their service in
the Second World War had been service in the Canadian forces,
less the amount of any pecuniary benefits of the same nature
granted or paid by the Government of any country other than
Canada; = . . LT

(e) Canada will assume, as from the date”of Union, the cost of
vocational and ‘educational training of Newfoundland veterans of
the Second World War on the same basis as if they had served in
His Majesty’s Canadian forces; and .. - : '

(f) sections six, seven, and eight of The Veterans Rehabilitation

... Act will be extended to Newfoundland veterans of the Second
" ment of g'nylco'u?try.' other than ;Cana;aa. '

[ H B¢ F) 'L B

World War who have not received similar benefits from the Govern--

Ty

A Public _-Séfva@nt:s.:' DA "

39. (1) Employees of the Government of Newfoundland in the services
‘taken over by Canada pursuant to these Terms will be offered employ-
“ment in these services or in similar Canadian services under the terms
and -conditions from "time to ‘time governing employment in' those
services, but without rediction in salary or loss of pension rights acquired
by reason of service in Newfoundland. =~ w2 P eyt

RN T S N 1 . Sy :..' y 1

(2) Canada, will provide the pensions for such’employees so that
the employees will not be prejudiced, and the Government of the

Province of Newfoundland will reimburse Canada for the pensions .

for, or at its option make to Canada contributions in respect of, the
service of these employees with the Government of Newfoundland
prior to the date of Union, but these payments or contributions will be
such that the burden on the Government of the Province of Newfound-
land in respect of pension rights acquired by reason of service in New-
foundland will not be increased by reason of the transfer.

(3) Pensions of empioy_eve's of the Government of Newfoundland who
were retired on pension before the service concerned is taken over by
Canada will remain the responsibility of the Province of Newfoundland.

1 ¥ '| 'I "

- 1;,"" ;h'; - N Lu.. .- . .
' ol Welfare and Other Public Services.. ,.

40. Subject to these Térlﬁg,*Céﬁada‘.Will extend ;to the Province of -

Newfoundland, on-the same basis and subject to the'same terms and
conditions as in the 'case of other .provinces'of Cahada, the welfare
and other public services provided from ‘time'to time by, Canada for
the people of Canada generally,”which, in addition to the veterans’
benefits, unemployment insurance’ béhéﬁts, ‘and merchant seamen
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benefits set out in Terms thirty-eight, forty-one, and forty-two
respectively, include family allowances under The Family Allowances
Act, 1944, unemployment insurance under The Unemployment Insur-
ance Act, 1948, sick mariners’ benefits for merchant seamen and fisher-
men under the Canada Shipping Act, 1934, assistance for housing under
The National Housing Act, 1944, and, subject to the Province of New-
foundland entering into the necessary agreements or making the
necessary contributions, financial assistance under The National
Physical Fitness Act for carrying out plans of physical fitness, health
grants, and contributions under the Old Age Pensions Act for old age
pensions and pensions for the blind. s

Unemployment Insurance.

41. (1) Subject to this Term, Canada will provide that residents of
the Province of Newfoundland in insurable employment who lose their
employment within six months prior to the date of Union and are still .
unemployed at that date, or who lose their employment within a two-
year period after that date, will be entitled for a period of six months
from the date of Union or six months from the date of unemployment,
whichever is the later, to assistance on the same scale and under the
same conditions as unemployment insurance benefits.

(2) The rates of payment will be based on the individual’s wage
record for the three months preceding his loss of employment, and to
qualify for assistance a person must have been employed in insurable
employment for at least thirty per centum of the working days within
the period of three months preceding his loss of employment or thirty
per centum of the working days within the period since the date of
Union, whichever period is the longer.

Merchant Seamen.

42 (1)  Canada will make available to Newfoundland merchant sea-
men-who served in the Second World War on British ships or on ships of .
Allied countries employed in service essential to the prosecution of the
- war, the following benefits, on the same basis as they are from time to
time available to Canadian merchant seamen, as if they had served on
Canadian ships, namely,

(a) disability and dependants’ pensions will be paid, if disability
occurred as a result of enemy action or counter-action, including
extra-ordinary marine hazards occasioned by the war, and a
Newfoundland merchant seaman in receipt of a pension from the
Government of the United Kingdom or an Allied country will be
entitled, during residence in Canada, to have his pension raised to
the Canadian level; and .

(b) free hospitalization and treatment, vocational training, The
Veterans” Land Act, 1942, and The Veterans Insurance Act will
be extended to disability pensioners. -

26888—3

00006



"~ “Documentdisclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés a l'information

18

(2) Vocational training, Part IV of The Unemployment Insurance
Act, 1940, and The Veterans Insurance Act will be extended to New-
foundland merchant seamen who were eligible for a Special Bonus or
a War Service Bonus, on the same basis as if they were Canadian
merchant seamen. :

(3) The Unemployment Insurance Act, 1940, and The Merchant
Seamen Compensation Aet will be Applied to Newfoundland merchant
seamen as they are applied to other Canadian merchant seamen.

Cevhe

vt - 2 N7} LEFI | Cit'izenship‘ - | G

43, Suitable provision will be made for the extension of the Canadian
citizenship laws to the Province of Newfoundland.

. ,il,_._ "’i' \ . Defenbe Es_ti;blishme,nts. ) _
- 44, Canada 'will provide' for the madintenanee in the Province of ‘

Newfoundland of appropriate reserve units of the Canadian defence

forces, which 'ivvilli include the Newfoundland Regiment. -

. Economic Survey.

45. (1) Should the Government of the Province of Newfoundland
institute an economié survey of the Province of Newfoundland with'a
view to.determining What resources may profitably be developed and
what new industries may be established or existing industries expandéd,

_the Government of Canada will make available the services of its
technical employees'and agéncies to assist in the work.

L

(2) As soon as may be practicable after the date of Union, the
Government of Canada will make & special effort to collect and make
available statistical and scientific data about the natural resources and
economy of the Province of Newfoundland, in order to bring such
information up to the standard attained for the other provinces of
Canada. o, ' ’ '

1
" 1

@

a4 oL Oleomargarine.

46. (1)’ Oleomargarine or margarine may be manufactured or sold
in' the Province of Newfoundland after the date of the Union and the
Parliament of Canada shall not prohibit or restrict such manufacture
or'sale'except at theirequest of the Legislature of the Province of
Newfoundland; but nothing in this Term shall affect the power'of the _
Parliament of Canada to require compliance with standards of quality 5
applicable through’ou!;, Canada. - T

(2) Unless the Parliament of Canada. otherwise provides 2)1: unless

the sale and manufacture in, and the interprovincial movement between,
- all provinces of Canada other than Newfoundland, of oleomargarine
and margarine, is lawful’ undeér the laws of Canada, oleomargarine or
margarine shall not be sent, shipped, brought, or carried from the
Province of Newfoundland into any other province of Canada.
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- Income Tazxes.

47. In order to assist in the transition to payment of income tax on
a current basis Canada will provide in respect of persons (Inc]udlng
corporations) resident in Newfoundland at the date of Union, who were
not resident in Canada in 1949 prior to the date of Union, and in respect,
of income that under.the'laws’of'Canada in force- 1mmedlately prior to
the date of Umon was not liable to taxatlon as‘follows 31 M :

{a) that prlor tofthe first" day’ of July, ‘1949, ‘no’ payment will be
required or deduction made from such income on aceount of income
tax; - i Lot

(b) that for. income,tax ;purposes no person shall be _required to
.Teport, such 1ncome for any period prior. to the date of Union: * ™

(c) that no person shall be liable to Canada for income tax 1nfrespect
of such income for any penod prior to the date of Union; and

(d) that for individuals an amount of income tax for the 1949 taxa-
. tion year on: incometfor the period after the date of Union:shall be' (/‘
L1 forglven so that? the tax-oniall earried income and on irvestment’ A
-ihcomie of N6t more than $2,250 will be reduced to one-half the tax
that would have been payable for the whole year if the income for
the period prior to the,date of Union were at the same rate as
that subsequent to such date.

PN I e TR EL R SR A W A O I ‘1' t T ot o
[T 51 VLTt Lo _ e
1... N L ~Statute of . W Sstminster. SR

1 V. - L l‘
"48 _From and after ‘the -date- of Union the Statute of Westmmster
1931, ¢hall apply to-the Provinté'of- Newfoundland as it applies to the

other ‘Provinces of Canada. -V " '+ et
(S A DR TR Scwmg YA T I
‘Nhi WIS 1 . S rl L A [T UL - L LA T AR S B O '

494, Nothing in these Terms shall: be construea as relieving any person
from{any obligation with respect.to, the employment.of. Newfoundland
labour.incurred or, agsumed-in; return for,any concession or. prlvllege

granted: or conferred by the Government of Newfoundland prior to the
date of Union. _ ) _ _ . ‘

Il; R R T

e, ComimgnioFoe

150.- These ‘Terms are_agreed: td” subject; to}thelrvbemg approved by‘
the:Parliament of Canada:and the Government of-Newfoundland; shall
take effect notwithstanding the Newfoundland Aet, 1933, or any,,mstru-
mentfissuéd.pursuant. thereto; and. shall come mto force immediately.
before.the expiration: of) thezthlrty-ﬁrst day of: March,.1949, if . His
Majesty has theretofore given His Assent to an Act of the Parliament of
the United Kingdom of Great Brltalr_; ‘and Northern T reland confirming
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Signed in duplicate at Ottawa this eleventh day of December, 1948,
. On behalf of C’cmad'a

-, “Louls S. Sr. LAURENT”
e Py , .
u_ i ot . . . . : ‘BROOK CLAXTON”.' N
ok Lol x T £ B Mg, b
. ,- ’ : . ‘
LN SRR On behalf of Newfoundland L
LT oe 3T uA 5 &“i: Y
N LBERT J, WALSH . o n
EERI Y PSR ¥ GORDON"BRADLEY” TR
b e e ‘f. ”' “PryLip GRUCHY”. SRR
T v T persan s rd.iF . 5 3“ LR Y B Y £ L P T | AN p ' [0 2
it e cenae s s vy s (Jonn B ‘McEvoy” ", v anl '

‘ BT v RE
. 1 ) ¢ !’& i 'L ‘ . . “JOSEPH R SMALLWOOD” ’q lﬁ s I
S PO N T . .

el kb ® (¢
A ] I U A WINTER” . -

istln\ '

e e oo LN come ot ) - ’
I IR A *royabp TR RS P i
. T ta? T LZIIS T ST, A N A
ST R I S
,
N P S -y
i ‘u".] -MH sy o the 3l 1
[ q ForT T o Cr ‘7 [ E:‘
A
N T
fp e Ct © ol wet oo T - _ 00006
o St s Uy o , . T e 7
» . P T I 1 ‘ o



Document disclosed under the Access to Information Act - 1 |
" Document divulgué en vertu de la Loi sur l'accés l'injormatiop
.
!

21 - o

SCHEDULE. | ‘

In this Schedule the expression “District” means District as named
and delimited in the Act 22 George V' Chapter 7 extitled “An Act to
amend Chapter 2 of the Consolidated Statutes'of Newfoundland (Third
Series) entitled ‘Of the House of Assembly’ ”. '

Grand Falls-White Bay shall consist;of.the. Districts of, White Bay,
Green Bay, and Grand Falls, and all the territory“within a radius
of five miles of the Railway Station atGandér,stogéther with the u
Coast of Labrador and the Islands adjacent thereto.

Bonawvista-Twnllingate shall consist of  the Districts of Twillingate,
Fogo, Bonavista North, and Bonavista South, but shall not inciude o
any part of the territory within a radius of five miles from the Railway
Btation at Gander. .

. R
Trimity-Conception_shall consist of ,thb Districts of Trinity North, O>
Trinity South, Carbonear-Bay de Verde, Harbour Grace, and Port* '

de Grave. '

St. John's East shall consist of the District of Harbour Main-Bell
Island and that part of the Province bounded as follows, that is to
say: By a line commencing at a point where the centre line of
Beck’s Cove Hill intersects the North shore of the Harbour of St.
John’s, thence following the centre line of Beck’s Cove Hill to the
centre of Duckworth Street, thence westerly along the centre line
of Duckworth Street to the centre of Theatre Hill, thence following
the centre line of Theatre Hill to the centre of Carter’s Hill, thence
following the centre line of Carter’s Hill and Carter’s Street to the
centre of Freshwater Road, thence following the <centre line of
Freshwater Road to its intersection with the centre of Kenmount
Road, thence and along the céntre line of Kenmount Road fo its
intersection with the North Eastern boundary of the District of
Harbour Main-Bell Island, thence along the said North Eastern
boundary of the District of Harbour Main-Bell Island to the shore
of Conception Bay and thence following the coastline around Cape
St. Francis and on to the Narrows of St. John’s Harbour and con-
tinuing along by the North Shore of St. John’s Habour to a point on
the North shore of the said Harbour intersected by the centre line
of Beck’s Cove Hill, the point of commencement.

St. John’s West shall consist of the Districts of Placentia-St. Mary’s
and Ferryland, and that part of the Province bounded as follows,
that is to say: By a line commencing at the Motion Head of Petty
Harbour and running in a straight line to the Northern Goulds
Bridge (locally known as Doyle’s Bridge) thence following the centre
line of Doyle’s Road to Short’s Road, thence in a straight liné to »
a point one mile west of Quigley’s, thence in a straight line to the
point where the North Eastern boundary of the District of Harbour
Main-Bell Island intersects Kenmount Road, thence along the centre
line of Kenmount Road and Freshwater Road to Carter’s Street,

®
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thence down the centre line of Carter’s Street and Carter’s Hill to |
Theater Hill and thence along the centre line of said Threatre Hill

to the centre line of Duckworth Street and thence easterly along |
the centre line ‘of Duckworth Street to the top of Beck’s Cove Hill, |
thence from -the centre line -of said Beck’s Cove Hill!to the shore of ‘
St. John’s Harbour and thence following thé shore:of .St. John’s

Harbour and, passing’ through the~Narrows by the North of Fort ‘
Amberst and thence following the coastline southerly to the Motion |
Head of Petty Harbour, the point, of commerncement.’ e

R PR B
oL

Burin-Burgeo shall consist of. the Districts of Placentia’' West,- Burin, St
Fortune Bay-Hermitagg, and Burgeo 4nd LaPoile and all the unorgan-

- ized territory bounded on the North and West by the,District of
Grand Falls, on'the South by the Districts of Burgeo and LaPoile and
Fortune Bay-Hermitage on: the east by the Districts of Trinity
North, Bonavista South and Bonavista North.* - " ''' ™ '

Humber-8t. George’s shall consist of the Districts of St. George’s-Port 6

" au Port,: Humber, and St. Barbe, and all 'the unorganized”territory
bounded on the North by the Distriet of Humber, on the East'by
the District of Grand Falls, on the Sputh by the District of Burgeo

~ and LaPoile, ard ‘on \tyé‘We;s‘t by the District of St. George’s-Port

hi
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5th Session, 20th Parliament, 13 George VI, 1949.

THE HOUSE OF COMMONS OF CANADA. .

. . . 1
e AT L et i f

BILL .

An Act to approve the Terms of Union of Newfoundland
with Canada.~ - .

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows: . . ‘

‘ . ) oL ' is Aet i
Agree{ng“t 1. The agreement set out in the Schedule to this Aet is
approved, hereby a,ppr()Ved- °
Y £ *
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SCHEDULE.
TERMS OF UNION

or
NEWFOUNDLAND WITH CANADA. -

MEMORANDUM OF AGREEMENT ENTERED INTO ON THE FKELEVENTH
Day - or DecemBer, 1948, BETWEEN CANADA AND NEWFOUND-
LAND.

WHEREAsS a delegation appointed from its members by the National
‘Convention of Newfoundland, a hody ‘elected by the people of New-
foundland, consulted in 1947 with thé: Government of Canada to
ascertain- what fair and equitable basis might exist for the union of
Newfoundland with Canada; LI o

WrEREAS, following discussions with the delegation, the Government
of Canada sent to His Excellency the Governor of Newfoundland for
submission to the National Convention a statement of terms which
the Government of Canada would be prepared to recommend to the

Parliament of Canada as a fair and equitable basis for union, should’

the people of Newfoundland desire to enter into confederation;

WHEREAS the proposed terms were debated in the National Conven-
tion in Newfoundland and were before the people of Newfoundland
when, by a majority at a referendum held on the twenty-second day of
July, 1948, they expressed their desire to enter into confederation with
Canada; . ‘

WHEREAS the Governments of the United Kingdom, Canada and
Newfoundland agreed after the referendum that representatives of
Canada and Newfoundlant should meet and settle the final terms and
arrangements for the union of Newfoundland with Canada; .

AND WHEREAS authorized representatives of Canada and authorized
representatives of Newfoundland have settled the terms hereinafter
set forth as the Terms of Union of Newfoundland with Canada:

It is therefore agreed as follows:

TERMS OF UNION.
' UNION.

1. On, from, and after the coming into force of these Terms (here-
mafter referred to as the date of Union), Newfoundland shall form part
of Canada and shall be a province thereof to be called and known as
the Province of Newfoundland.

2. The Province of Newfoundland shall comprise the same territory
as at the date of Union, that is-to say, the island of Newfoundland and
the islands adjacent thereto, the Coast of Labrador as delimited in the
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report delivered by the Judicial Committee of His Majesty’s' Privy
Council on the first day of March, 1927, and approved by His Majesty
in His Privy Council on the twenty-second day of March, 1927 , and
the islands adjacent to the said Coast of Labrador.
0 '
APPLICATION OF THE\BRITISH'NORTH AmERICA AcTs.

3. The British North America Acts, 1867 to 1946, shall apply to
the Province'of Newfoundland in the'same way, and to the like extent
as' they apply’ to the provinces ‘heretofoié comprised in Canada, as
if the Province of Newfoundland had been one of the provinces originally
-united, except insofar as varied by these Terms.and except such provi-
sions. as are-in terms;made or by reasonable intendment may bhe held

T - to besspecially applicable to-or-only to affect,one.or more and not all
of the provinces originally united. , =, | -
o four Toad it 4L g '

"¢ v+ fnis ., REPRESENTATION IN PARLIAMENT. - .

* 4'The Province of Newfoundland shall be entitled to be répresented
in' the Senate by six members, and in the House of Commons by seven
' mémbers'out of a total membership of two hundred and sixty-two.

R & o ‘ . -
+t.- - 5., Representation in the Senate and in the House of Commons shall
: ,.from time to time be altered or readusted in accordance with the
- Briti‘sh‘Ndftli‘A'rherica, Acts,* 1867 to 1946.- -

L

@

'

. . AN LEREH § I WA SR T .

| + 6. (1);Until (the Parliament of Canada otherwise provides, the

i i+ Province of Newfoundland shall for the purposes of the election of

f :  members to serve in the House of Commons, be divided into the electoral

| ..divisions named and ‘delimited in the Schedule to these Terms, and each
. “'such-division shall be entitled to return one member.

B} L& L, . . - .
! i (2). For the first election of members to serve in the;House of Com-
;. mons, if-held otherwisé than as part of a general election, the Governor
. General in Council may cause writs to be issued and may fix the day
‘upon which the polls shall be held; and[ subject:to the;foregoing, the -
laws of Canada relating to by-eléctions shall apply to an election held ".J
pursuant to any-writ issued under thi&' Term' - 5 ¢ 7o 11
‘I’ " (3) The Chief Electoral Officer shall have authority to adapt the
provisions of The Dominion Elections Act, 1938, to conditions existing
in the Province of Newfoundland so as to conduct effectually the first

election of members to serve in the House of Commons.

: "n- '—Fw - T Yee s 7 - ' [ fow N 'i ICLIr ] ) lH N
fy - 4+ .. ProviNciaL CONSTITUTION., . , |ia .+ -

* 7. The" Constifution of Néwfoundland 'as”it' existéd ithmediately
prior to the sixteenth'day of February, 1934, is revived at the date of
Union and: shall, subject to these Terms and the British North America
Acts, 1867 t0'1946,continue.as the-Constitutions ofnthélProvince of

Newfoundland ‘from and after the date of Union, until altered under
the authority of the said-Acts. - '
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Hzxecutive.

8. (1) For the Province of Newfoundland there shall be an officer
styled the Lieutenant-Governor, appointed by the Governor General in
Council by instrument under the Great Seal of Canada.

(2) Pending the first appointment of ‘& Lieutériant-Governor for the
Province of Newfoundland and the assumption of his duties as such,
the Chief Jus’mceF or 1f ‘the office of 'Chief Iustlce is vacant, the senior
judge of the Supréme 'Court of Newfoundland, shall exectite the office
and functions” of Lleutenant-Govelrnor under hls oath of office as such

Chlef Justlce or senior ]udge ed 1l r) orm o

Qs The‘Conqtltutlon of *the Executlve Authorm{ of Newfoundland
as it existed ‘imniediately prior to the'sixteenth day of February, 1934,
shall, subject to these Terms ahd the British. North America Acts, 1861
to 1946 continue as the Constitution of the Executive Authority of the
Province of Newfoundland from and after, the date of Union, until O\
altered under the authority of the sald Acts. ) 2
ooy, PR 3
. 10 The Lleutenant-Governor n Councﬂ shall as soon as may he
after the date of Union adopt and provide a Great Seal of the Province
of Newfoundland and may from time to time change such seal.

11. All powers, authorltles and functions that under any statute were
at or immediately prior t6 the date of Union vested in or exercisahle by
the Governor of Newfoundland individually, or in Council, or in
Commission,

( a).as far as they are capable of being exercised after the date of
. Umon in relatlon to.the Government of Canada, shall he vested
: in and shall or may bhe e\ermsed by the Governor General, with the
advme or with the advice and consent, or in conjunetion w1th the
’ngs Privy Council for Canada or any member or members
v thereof vor by the'iGovernor iGeneral® individually, as the case
L. erequires, subject. neverthelesstto be abolished or altered by the
« peParliament of Canada under the' authorlty of the British North
'+ America Acts, 1867. to 1946; and

(b) as far as they are eapable of bemg exercised after the date of

Union in relation to the.Government of the Province of New-

. foundland, shall be vested in and shall or may be exercised by the

' Lleutenant Governor of the Province of Newfoundland, with the

... advice,-or with the advice and consent, or in- comuncmon with, the

Executive Council of the Province of Newfnundland Or any mem-

ber or members thereof, or by the Lieutenant-Governor individu-

ally, as the case réquires, subject nevertheless to be abolished or

- altered by the Legislature of the Province of Newfoundland. under
the authorlt\ of the British North America Acts, 1867 to. 1946

12 Uil the Parhament of Canada otherwise' prov1de<;, the powers,
authorltles, and functions'vested ih’or imposed on' any member of the
Commission of Government of Newfoundland, as such'member or as a
Commissioner ‘charged with the admlmstramon of a. Department
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of the Government of Newfoundland, at or immediately pl‘ior to the

date of union in relation;to matters: other than those coming within . -

the classesiof subjects<by. the British, North- America ‘Acts,- 186701 -

1946, assigned e\cluswely‘to the 'Leglqlature of a provinee, . qhall in the

Province of Newfoundland be vested in or imposed on such person or

persons as the Governor General'in Council’] may appomt or des1gnate v

Priv nee o) Neviigardloe s 1) e IR e

13. Until the Legislature ofithe,Provinee of Newfoundland otherw1se

provides;stheipowers, authorities, and.functions-vested in or.imposed

on any-member of . the COmmlssmn of .Government of Newfoundland, -

* as such.member or as a Commissioner charged with the administration

of a Department of the Government of Newfoundland, at orimmediately

prior to'the date of 'Union in Telation=to matters’coming within the t* -

classes oflsubJeet by the British North America ‘Acts;" 1867 to 1046, '

assigned” excluswelylto the Legislature of a province, shall in ’rhe

Provmce of Newfoundland be vested in or imposed on such person or

personsr‘ as " the” | ‘Lieutenant-Governor in Council may  appoint or

designate.s ! vau- o .-

—

I Il‘ TR (Legisldtufre

14. (1) Sub;ect to i.pau‘agrslph two of thm Term, the Constitution of
the Legislature “of Newfoundland as .it' existed 1mmed1ately prior to
the sixteenth day of February, 1934, shall, subject to these Terms and
the British North-America Acts, 1867 to 1946 continue as the Constitu-
tion of theLegislature of the Province of Newfoundland from and after
the date of Union, until altered under the authority of the said Acts.

(2) The Constitution ‘of the Legislature of Newfoundland' insofar as
it relates to the Legmlatlve Council 'shall hot continue, but-the Legls- o
lature of the Province' of‘Newfoundland may at any time re-establish .« '’

the Leglslatlve Counml or esta,bhsh a niew Legiqlatw@ Council. = - + 1+
T T 'n

15. (1) Until the Leglsla.tme of the Provmee of . Newfoundland
otherwne provides, the powers, authorities, and.functions vested inior: ti.
imposed on a Minister or other publi¢ officer of functionary under anyNo:-h \
statute of Newfoundland relating to the Constitution or the Legislature O
of Newfoundland as it-existed -immediately. prior .to the sixteenthiday +
of February,~1934, shall; subject to,these, Terms and the BritishNorth s, ,
America Acts, 1867 it0!1946, be.vested in or imposed on such person.or .
persons as the L1euteuant—G0vernor in Council *may .appoint or 1
- designate. .r‘,l‘ I Y L A T A 1( a i enr et -.u um_]um! an S t

(2) Untll the Leglslatme of the Provmce of Newfoundland otherwme :'
provides, l A
(a) the list of electors prepared pursuant to The List of Electors
Act, 1947, shall be deemed to be the list of electors for the purposes
of The Election Act, 1913, subject to the provisions of The Election

Act, 1913; respectmg supplementary lists:of electors; (. ¢

(b) the franchise shall bé” extended! to female British sub]ects who
have attained the full age of twenty—one years and are otherWlse

»

qualified as electors;” Y -k et

'!
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(¢) the Coast of Labrador together with the islands adjacent thereto

shall:'constitute an additional-clectoral district to be known as

~Labrador and to be represented by one member, and residents of

1 ‘oo theisaid distriet' who-are otherwise qualified” as electors shall be
o entitled tovote;"and v v A Tn e 0 e e

“(d) the Lieuténant-Governor in: Counéil may by proclamation defer

. any election in the electoral,district. of Labrador for such period

i;' as may be specified in the proclamation.
s N A _ i . f

1 163 The Legislature of the Province ‘of Nety‘fOt}'ndl_zinfi shall Be called
together not later than four months after the date 6f Union.’ :
fnoleparinent o b oty T LR o ! ’

TR, BRTES P Lt G s bl b T

" - ~ -, Epvearion: ., .. -

k)

i

, 17. In lied of -section ninety-three of the British North America
tAct, 1867, the following Term shall apply in respect of the Province of
Newfoundland: : B

In and for the Province of Newfoundland the Legislature shall
have exclusive authority to -make laws in relation to education,
.but the Legislature will not have authority to make laws prejudicially
affecting any right or privilege' with respeét to denominational
schools, common (amalgamated) schools,.or denominational coileges,
that any, class or classes of persons have by law in Newfoundland at
the date of Union, and out of public funds of the Province of New-
foundland, provided for education, . . .

(a) all such schools shall receive their share of such funds in

“accordance with scales determined on a non-discriminatory

« basis_from time to time by the Legislature for all schools then

- being 'conducted’ under authority of the Legislature; -and

(b) all such colleges shall receive their share of any grant from time

sto . time voted for a]l colleges then being conducted under

. authority of the Legislature, such grant being distributed on a

non-discriminatory basis. ,
1 . N i v I +
Co . ~ . CONTINUATION oOF Laws.
L , R ey . . . . - . ) P
General. .

‘. 5 e ot

18. (1) Subject to these Terms, all laws in force in Newfoundland
at or immediately prior to the date of Union shall continue therein as
if the Union had not been made,, subject nevertheless to be repealed,
abolished, or altered by'the Parliament of Canada or by the Legislature
of "the Province of Newfoundland according to the authority of the
Parliament or -of the Legislature under the British North- America
Acts, 1867 to 1946, and all orders, rules,‘and regulations made under
any such laws shall likewise continue, subject to be revoked or amended
by thé-body or persén that made such'orders, Tules, ‘or regulations or
the body oriperson' thatthas! power to make such orders; rules, or
regulations: after the date of Union, -according: to their respective
authority under the British North America Acts, 1867 to 1946.
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(2) Statutes of the Parliament of Canada in force at the date of
Union, or any part thereof, shall come into force in the Province of » B
Newfoundland on a day or days to be fixed by Act of Parliament of '
Canada or by’ proclamatlon of ‘the Governor General in Council issued
from time to tlme, and any "such' proclamatlon may provide for the‘
repeal of ° any of the laws of Newfoundland that'' - -
(a), are of general appheatlon .

(b ) relate to the same Subject. matter as the stafute or part thereof
S0 proclalmed and ‘e

{c) "could be repealed by the' Parhament of Canada under paragraph
one of thJs Term.- Loroe

(3) Notw1thstand1ng anvthrng in" these Terms, the Parliament of'
Canada may with the consent of the Legislature of the Province of
Newfoundland repeal any law in force in Newfoundland at’the date of
Unlon

g - . N

(4) Except as othermse prov1ded by these Terms, all courts of ClVll
and criminal jurisdiction and all legal commissions, powers, authorities,
and functions, and all’ officers and functionaries, judicial, admmls-
tratlve, and nnn]sterlal e\1st1ng m’ Newfoundland at or immediately
prior’to the date of Unlon shall, contlnue in-the Province of Newfound-
land as 1f the Union had not "been made, until altered, abolished,
revoked, 'terminated, or dismissed by the approprlate authorlty under
the Bmtzsh N orth Amemca Acts, 1867 lo1 .946‘ '

'l’ ! | B S

!. LoatNG
. Supply N

19 Any statute of Newfoundland enacted prior, to the date of Union
for granting to His Majesty sums of money for defraying expenses of,
and for other purposes relating to, the public service of Newfoundland, "
for the financial year ending the thlrty—ﬁrst day of March, one thousand
nine hundred and fifty, shall have effect after the date of: Union
according to'its terms until otherwise provided’ bv the Leglslature of
the Province of Newfoundland. " B

oot © .V Patenis.

20. (1) Sub]eot to this Term, Canada will provide that letters patent
for inventions issued under the laws of Newfoundland prior to the date
of Union shall be deemed to have been issued under the laws of Canada
as of the date and for the term thereof.

I

(2) Canada will prov1de further that i 1n the event of conﬁlct between
letters patent for an invention issued Under the laws of Newfoundland
prior to the date of Unlon and letfers ‘patent for an 1nvent10n issued
under the laws of Canada pl‘lOI‘ to, the date of Union

(a) the letters patent issued under the laws of Newfoundland shall

have the same force and effect in the Province of Newfoundland asif -
the Union had not been made, and all rights and privileges acquired ;
under or by virtue thereof may continue to be exercised or enjoyed
in the Province of Newfoundland as if the Umon had not been
made; and :

"
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(b) the letters patent issied under the laws of Canada shall have
the same force and effect in any part of Canada other than the -
Province of Newfoundland as if the Union had not been made,
and all rights and privileges acquired under or by virtue thereof
may continue to be exercised or enjoyed in any part of Canada
other than.the Province of Newfoundliand as if the Union had not

been.made.

(8) The' laws of Newfoundland existing at the date of Union shall i

continue to apply in respect of applications for the grant of letters

patent for inventions under the laws of Newfoundland pending at the

date of Union, and any letters patent for inventions issued upon such

applications shall, for the purposes of this Term, be deemed to have

been issued under the laws of Newfoundland prior to the date of Union;

and letters patent for inventions issued under the laws of Canada

upon applications pending at the date of Union shall, for the purposes

of this Term, be deemed to have been issued under the laws of Canada

prior to the date of Union.

(4) Nothing in this Term shall be construed to prevent, the Parliament, .

of Canada from providing that no claims for infringement of a patent '

issued in Canada prior to the date of Union shall be entertained by

any court agamst any =person for anything done in Newfoundland

prior to the date of:Union in respect of the invention protected by

such patent, and that no claims for, infringement of a patent issued in

Newfoundland prior to the date of Union shall be entertained by any

court against any person for anything done in Canada prior to the date

of Union in respect of the invention protected by sqch'pat(?nt.

+
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' "+ Trade Marks. o
21. (1) Canada will provide that the registration of a trade mark
under the laws of Newfoundland prior to the date of Union shall have’
the same forée and effect in the Province of Newfoundland: as if the
Union had not been made, and all rights and privileges acquired under
or by virtue thereof may continue to be exercised or enjoyed in the
Province of Newfoundland as if the Union had not been made. .

(2) The laws of Newfoundland existing at the date of Union shall
continue to apply in respect-of applications for the registration of trade
marks under the laws of Newfoundland pending at the date of Union
and any trade marks registered upon such applications shall, for the
purposes of this Term, be deemed to have been registered under ,the
laws of Newfoundland prior to the date of Union. . , :

et Fisheries.- . .. - B

22. (1) In this Term, the expfesrsion_-‘{Fiéheriesl Laws”” ' means the
Act No. 11 of 1936, entitled “An Act for the creation of the Newfoundland '
Fisheries Board”, the Act of No. 14 1936, entitled “An Act to Prevent®
the Export of Fish Without Licence’’, the Act No. 32 of 1936, entitled:
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Ottawa, January 19, 1949,

R.A, MacKay, ES{]_0§ _
Department of External Affairs,
Room 117, East Block,

Ottawa, Canada.

Dear Sir:
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R.A. MacKay,Esq.
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January 19, 1949,

Yours truly,

(sgd.) M.W. Sharp
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EAD/HG,

1lth January, 49.

To: The Joint Law Clerks,
House of Commons:

155000-26

I enclose a copy of the first print
of the Bill to approve the Newfoundland Terms of
Union on which I have noted some printing errors.

"Enc].. "

Deputy Minister.
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of‘ Commons

Canada
LAW BRANCH
M. OLLIVIER, K.C., LI

A. A. FRASER
JOINT LAW CLERKS

Ottawa, January 1lth, 1949.

Dear Sir: 155000i32===_____,

We send jou herewith 25: copies of Bill,
An Act to approve the Terms of Union of Newfoundland
with Canada, and have sent copies to Council.

Yours very truly,
Wﬁﬂ//
Joint Law Clerks.

F. P. Varcoe, Esq.,
Deputy Minister of Justice,
OTTAWA, Ont.

»‘ﬂ\.,
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gth January, 1949.

MR. DRIEDGER @

155000=27 A
Re: Newfoundland_Terms_of Union.

I have checked the attached print of
~January 5th, 1949, with the accompanying printed copy
of the Terms of Uhion and have noted in the margin the
errors which I found.

¥Mr. Baldwin's note to you draws atten-
tion to corrections on pages 19,20 and 21 apparently .
made fn that office and vhich are respectively:-

p. 19 names of the slgnatories added;

p. 20 substitution of a capltal C for the small one
: used in the word "coast" where it appears in
~'the second paragraph; .

p. 2] deletion of the phrase "together with the Coast e
: of Labrador and the.lslands adjacent thereto." !
wherse 1t occurs in the second last paragraph.
These three corrections do not appear in the copy of the
"Torms® with wvhich I checked the printed draft.

I also found Inconsistency in the type of
print used &r the names of the various statutes mentioned
end have noted them as followsi:-

Roman type:- . Italic typet-
p. 3, 8ecs 3 ' - p. 7, sec. 18 (4)
"8 : 8, " 22 (1)
"8 (3) | g, " .22 (1)
ro9 : - 15, " 386
4, " 9 16, " 38 (c)
: * 11 {(a) & {b) " 38 (d)
5, " 12 - " 38 (f)
"33 17, "™ 40
" o14 19, " 50
‘ " 215 (1) & (2) 20 Schedule, para. 1
- » (4] R 11 1?7
\ " 18 (1)

v 100, " 23
~‘ | 11, " 26 (a)
15, " 58 {(a) s |

%1) (b) - -
18, 42 2) & (3) - -

M.G,
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Begariment of Justisg,

T RECEIVED |
JAN 6 1943 i
House ofr Commons v ) ! "

Canada.
LAW BRANCH

M. OLLIVIER, K.C,, LL.D,
A. A. FRASER

JOINT LAW CLERKS Ottawa, January S5th, 1949,
~ % .
B L
Dear Sir: 155000-26

With reference to your letter of December
22nd, we enclose twenty-five copies of Bill, An Act to
approve the Terms of Union of Newfoundland with Canada.

Youfs}very truly,

Joint Law Clerks. ﬂa

¥, P. Varcoe, Esg.,
Deputy Minister of Justice,
OTTAWA, Ont.
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~ ZAD/OH

155000-26
Dear Sirs: o | S -
T enclose a Bill to approve the Howfoundland
Torms of Union. I should be oblipged if you would -
arronge t0 have the Bill printed end would supply ne

t7ith tventy-five coples therecf, According to ny

presoent Information the BL1l will be introduced in
the namec of the Prims Minlster.

T do not propose to have the B11l submitted
$ov Council at this stago. I shall cormunicate with
you further in this_conneation‘at a later dato,

Yours truly,

Inol, | | F. P. Varcoe

Deputy Minister,

The Joint Law Giarks,
House of Cormmons, -
O0TTAVA,
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Doconber 22, 1948,

BILL

An Aet to approve the Terms of Unionm
of Howfoundland with Canada.

His I'njesty, by and with the sdvice and
oonaent of the Senato and Houge of Coaxmons
of Canada, enacts an follows:

1. -Tha agreemont set out in tho Schedule
is heroby approved. i
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Dosomboy 28, 1048,

An Aot to ayprove tho "’Qms of Union
of Ne?fmmdland with cannﬁag _

Mo njosty, by and with tho advice and

- ooncont of thc Bormoto and Houno of Counomp

of Canadn, onects as followa:

The aggoanent am: out in tho Scmaum
: if.% hamby approved,
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BXLDLYL

An Aot Lo opprovo tho Tormo of Uniem
- of Nepoundland with Canndo,

His I'njoasy, by and with tho advico and
ooacont of tho Somato nnd Houno of Co—monn

of Canodn, onooto oo fellowos | *

s Tho qpeocnzsat set oud in tho Bohodulo
ig horoby opproved, -
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EAD/CM

OTTAWA, December 22, 1948,

MEMORANDUM FOR THE DEPUTY MINISTER: .

155000=26

s.23

E.A.D.
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o in"ﬁTﬁhﬁA, Hovamber 283, 19484

¥

.{Ro: Proponod ontry of Newfoundland inte canfoﬁﬁrution)
(Drazt form of Aot of Canadian Parliamont)

1S GEORCE VI, CHAPIER

An Aot respooting

{Aspented to 1949,)

HIS Mojosty, by and with the advico ond consent
- of tho Sonate and Houso of Commons of Cannda, onnots
oo followsi= ' |

1. This Act moy bo olted as

2. Tho agrecment sol out in the sohodulo horoto

is horeby approved.

{ SCHEDULE
HEPORANDUH OF AGRERMENT)
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Newfoundland Terms of Union.

155000=26

Printed drafts dated as follows:

1. 5th January, 1949.
corrected and returned for reprint
11 Jan.1949.

s g@w/#?éﬁ“éwm:}wnj%

3. 19 o Jug
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OTTAWA, December 20, 1948,

MEMORANDUM FOR THE DEPUTY MINISTER: g

Re: Bill to apprové Terms of Union
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OTTAWA, December 27, 1948,

VEMORANDUM FOR CABINAT:

e —

A Bill is being prepared in the
Department of Justice to approve the

Newfoundland-Canada Terms of Union, -

Minister of Justice,




