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;‘ G snment G nent : o - )
Qe Grommer Sooeme®™  MEMORANDUM NOTE DE SERVICE

I AP P ’ I o SECURNY-CLASSIFICATION. DE SECURITE

TAO;, ‘MR. B.C. HOFLEY, = TR U R N
7 ASSISTANT DEPUTY SOLICITGh GEN**RAL. T L

P .
[
oo

MR, S.A. SHUSTER, - e R S

. FROM A/CHIEF, RE S;*ARCH CENTRE. = : _
, S A 5 .DATE‘ e '
Ll S DS o ——1431’4321—21.,.;9_'23 :
‘. SUBIECT i -
- OBJET . X :
o L ' ks per your memorandum of March 12th, 1973,
Ce and attached material I called Dr. McKie in relation %o
'~ his offer to sssist uhis Department in relation to the
C&pital PUnishment question. Dr. McKie appears to have
impressive qualifications both in ferms of his previcus
rcsearch on the subject and his experience in Correctional
Institutions.  During our discussion, Dr. MaKie affered (e]
assist the Department in a nunber of ways.
| al Presentation cf research materiai on
"Lhe ¢ubjecte
— o O :~ ' f”; 'b) _Hi]linwness to- provide @xpe”t opin&on o R
- R regarding alternatives to Capital o
Punishment and the implications of these
alternatives boeth on the individual
- offender; the court and correcticnal .
‘*systgmg dnd uociety in gencral
In view of the above, I would recommend that B BN

this be brauwht to Mr, MacLeod's attenticn for possxbl&
follow«up,

oy - -v

Vea -
SN
L)L T

'S.A. Shuster.
AbﬁUSmLRfjs » . '

Loy MtIE % (
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Anduquhrhu Luna\a

1746 Massachusetts Avenue, ‘N.W.,
Washington, D.C. 20036,

@anadian’ Hmbassy

' fMargh'2l}'1973‘

'fDear'Mr. dofley~

Attached heveWLth "as you«recvésted; is anbpy,_'
. of- Lhe Sl xth in 'a Series of Pres1denulﬁ1 Messagésfto'the
Congress-on_the»Staﬁe_of the,Unlon, “a'edfMarchxl4‘ 973

éntitled‘"Law Enforcement and Drug»Abu se Preventnon“

You will note thqt Lhe secLlon on D@ath Penaltv is locuted

on pages 264 and’ 765

Yours sincerely, .

-2 e Ry
s -
- M ’//// -
/j e l"' ~. “‘, .

. L.S5. Clark,
- First Secretary.

- Mr: B.C. Hofley, S -
~Assistant Deputy Solicitor General, : )
House of. Commons, _ o : : o . o
OTTAEA Canada. o ' :
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' \vnrhoat which we wouldn t have a real foundauon And
if it is bulh and we hope it will be, and we will continue
to gmle progress, you can all take a lot of credit.
' .gt is what I wanted to 0say to you. - »
fh"mk you..

- NOTE: The .Pr csxdent spoke at 4 20 p.m.-in the State Dmmq Room .

o Cat &hc White House

Ni eetmg VVlth Cu%toms Agcnts | o '..‘* .

. '..Tim Pre:zdmt s anormal Remar ks on the
- Joseph Auguste Ricord Case Durzng a bfectmg W'th
- Vernon D. Acvee, Commissioner of C,estoms, aud Five -

) Cusz’oms A “c’ntc fv’m ch 14 ]973

We just had a report in rcgaxd to thcse remamablc
‘narcotics agents here, they are actually customs agents,
"1 believe, working in the field of narcotics. We have all
" heard of the Ricord casc, of Ricord, one o{ the bxg inter-
national smugglers, I understand.

What impressed ‘me was the: cffcct of his activities,

‘what it really means in human, personal terms. For ex- .

'amplc the number that. was given to me was 15 tons of
heroin that he had smuggled into the United States. That

© adds upto about 30,000 pounds. And I understand from - -
"~ one of the agents that each pound prov ides 37,000 dosu, )

or shots, or what have you, .
'So-we -have here, as a result of the efforts of thesc

‘men and their colleagues in the Bureau of Customs, the

apprehension of an individual who was the head of a

~heroin ring that brought in nine billion doses of heroin.

Al
And when 1 think of what onc-can do, or several can do,

in destroying the life of & person, 1 would say thcsc men.

have saved many, many lives. ©

I have noted with interest that thc ]udgc when -he.
- pronounced <cntcnrc at the end of this trial, said that

actually when you consider that figure of nine billion.

doscs of hcxom that what these men have done has really

. ~affected the lives of more than those, for cxample W ho
- lost their lives in Vietnam. .

-So, this -battle -is important and: we are ha\ ing. these
men herc, not bccause of just their own individual bra\ ery-

"+ and their competence and the rest, but to'pay our respects -
" . o the hundreds of agents in the- customs office and in ourﬁ.
: 'other enforcement areas in the’ battle- a'ramst narcotics.

-‘And now, I think they are all :‘.ad to know we afc'_ N

going to have stiffer penalties. We are go‘ng to- have

" mandatory scntences. This individual received 20 vears

and our concern would be what happens to him ‘after 2

“years witha probation officer who fe¢ls perhaps he has

had- a record of good. conduct . whxlc in prison. Any in-- -

dividual of this type, it seems to nie; has to have a manda-

tory prison sentence for a period years, and 1 find no " -

"disagreement among the group here.

Thanl\ you.

~oTE: The President ‘;pokc at 10 13 a.m. in hxs O\al O’Bcf‘ at tna'

White House during his meeting with . Commissioner Acree and

J. - Hopkins, and Gustave Fassler.

Joseph Auguste Ricord was arrested i in Parazu ay in March 971
and was extradited to face trial in New York City on Féderal charges
of conspiring to smugglc narcotics. He was convicted on ‘)ccem—

ber 15, 1972

LA“’ENTORCENHFH?ANDﬁDRLK}ABUSE
PREVENTKTV |

o Sixth in a S(ner of Prcczdentml M essag(’s to the Congress on the State of fhe B

]ﬁfarch 14, 1973

Urion.

Tothe Congress of tlze United States:

This sixth message to the Conorccs on the State of the Umon con-
cerns our Federal system of criminal justice. It discusses both the progress
* we have made in improving that $ystem and the additional steps we must
take to consolidate our accomphshments and to further our efforts to

~ achieve a safe, just, and law-abiding society.
In the period from 1960 to 1968 serious crime in the United States
increased by 122 percent according to the FBI's Uniform Crime Index.
The rate of increase accclerated cach year until it 1eached a peak of 17

- percent in 1968.

Volume 19—Number 11

. Agents Paul Boulad, Robert P. Nunnery, Albcrl W. Secley, Rlclm'd ’
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gl “In 1968 one major pubhc opnuon poll shou od that Amcucans con-

L . :.;I;____ sxdcxcd lawlessness to be the top domestic problem -facing the Nation.
077 s . Another poll showed that four out of five Americans bCllCVCd that “Law’

-~ and order has broken down in this country.” There was a very real fear -

' [.j_that crime and vxolence were bccommg a thrcat to. thc stabzhty of our_> o

' socmty ' L

' The decade of the 1960s was- chaxactenzcd in many quaners by a-
~growing sense of permissiveness in ‘America—as well intentioned as it was -

. .poorly rcasoned—m which man) people were reluctant to take the stepsr '
/" necessary to. control crime. It is.no coincidence that’ thhm a few years' .
.. time, America expcrlenced a cume wave that thrcatcned to become’_* '
e uncontrollable L o
) " This-Administration came. to ofl‘cb n 1969 wzth the conucuon that_ S

L the i integrity of our free institutions demanded stronger and firmer crime -
control. T promised that the wave of crime w ould not-be the wavé of the -
future. An all-out attack was mounted against.crime in the United Statcs -
—The manpower of F CdCI al fenforccmf*m and pre osecuilon agenmes -
was increased. - , : S

_ —New legxslatlon was propowd and passcd by the CODO‘IC‘SS to put -

" teeth into Federal enforcement efforts against organized. crime, druo';_ ‘
o traﬂicl\mq, and crime m thc Dlatllcl of Columbza

a forerunner of revenue =ha1m<r—~ Avas greatly e\pandcd thxough Admm--,
istration budgeting and Congrcss;onal appropriations, reaching a total .-
"of $1.5bi lhon in thc three fiscal years from 1970 through 1972.. =
 These steps marked a clear departure from the plnlosophy which had
come to dominate Federal crime fighting eflorts, and which had brought -
America to record-breaking levels of lawlessncss Slowly, we began to
. bring America back. The effort has been long, slow, and difficult. In splte
- of the difficulties, we have made dramatic pxom ess.: ,
- In.the Jast four years the Department of ]ustlce has obtained con-
victions against more than 2500 organized crime figures, mcludmcr a -
number of bosses and under-bosses in major cities across the country T he
' pressure on the underworld is building constantly v
‘Today, the capital of the United S ates nolonger bears the <t1gma
}of also bcmg the Nation’s crime capltal As a result of decisive: reforms -
“in the criminal justice system the'serious crime rate has been cut in half v
~in ‘Washington, D.C. From a peak rate of more than 200 serious crimes
per day reached during oné month in 1969, the figure has been cut by
more than half to 93 per day for the latest month of record in 1973.
Felony prosecutions have increased from 2100 to 3800, and the time
between arrest and trial for felomes has fallen from ten months to less'_'
than two.
, Because of the combined eﬁorts of Federal State, and local agencnes E
the wave of serious crime in the Umted States is being brought under
'control Latest ﬁgu*es from the FBI's Uniform Crime Index show that
serious crime is increasing at the-rate of only one percent a year—-——the, _ N
lowest recorded rate since. 1960. A maJox 1ty of cities \\1th over 100 OOO' e
population have an actual reduction in cime. X S
These statistics and these indices suggest that our-anti- ~crime’ plO-
gram is on thc right. track Thcy suggest. that we are takmg the nght '

Volume .9—anlber 1t
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measures. " They prove that thc only way to- attack crime in America is

. the way crime attacks our- pcol)le——wrthout prty Our program is. bascd
. on this philosophy, and it is working. - - .

" Now wec intend to maintain the momentum we have dcve]oped by N

~ taking additional steps to further improve law enforcement and to further:
C protect the people of the United Statcs ’

LAW ENFORCE\IE’\TT SPFCIAL RLVLNUE SHARING

Most cume in Amerrca docs not fall under Federal ]UI‘ISdlCthI’l :

: _Those who serve in the front lines of the battle against crime. are the
. State and local law enforccment authorities. State arid local pohcc are =

* - supported in turn by many other elements of the criminal justice system,

“including- prosecuting and défending attorneys, judges, and’ probation .
and corrections officers. All these elements need assistance and some

“heed dramatic reform, espgcxa]ly the prison systems: - : : .
.. While the Feacral Government does not have full ]urlsdrctron in

the field of cummal )aw enforcement, it does ha\ e a broad, constltutronal

responsibility to insure domcstlc tranqurhty I mtend to mcet that'

responsibility-

_ At my direction, the La\\ Enforccmcnt Assrstance Admrmstratlon :
(LEAA) has greatly expanded its efforts to aid-in-the improvement of -
State and local criminal justice systems. In the last three years of the

_previous administration, Federal grams to State and local law enforce-

ment authorities amounted to only $22 mllhon In the first three years

- of my Administration, this same assistance totaled more than $1.5 bil--

lion—more than 67 times as much. T consider this money to be'an invest-

“ment in justice and safety on our streets, an mvestment W hrch has bcen
_yielding encouraging dividends.

But the job has riot been completed. We must now act further to
1mp10ve the Federal role in the granting of aid for criminal justice. Such
improvement can come with the adoptron of Special Revenue Sharing

“for law enforcement.

I believe the transition to Special- Revenue Sharin g for law enforce-

ment will be a relatively easy one. Since its inception, the LEAA has given
- block grants which allow State and local authorities somewhat greater
- discretion than does the old-fashioned categorical grant system. But States

and localities still lack both the flexibility and the clea1 authority they

“ needin spending I ‘cderal monies to meet their law enforcement challenges.

. Under my proposed legislation, block grants, technical assistance

' grants manpower development. grants, and aid for correctional institu- -
" tions would be combined into one $680-million Special Revenue Sharing
fund which would be. distributed to States and local governments on a -
.formula basis. This money could be used for i 1mp1 ovmg any area of State
‘and local criminal justice systems.

I have repeatedly cxpressed my conviction that decmons affecting

those at State and local levels should be made to the fullest possible extent

at State and local levels. This is the guiding principle behind revenue

sharing. Experience has demonstrated the validity of this approach and -
T urge that it now be fully apphcd to thc field of law cnforcement and
_eriminal justice. :

“Volume Q—IN",""?" 1A
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THE CRNINAL CobeE REFORM - AC’I‘

The cheral cnmmal Iaws of the United States date back to 1790

~“and are based on statutes then pertinent to effective law enforcement.

- With the passage of new criminal laws, with the unfolding of new court .
- decisions interpreting those laws, and with the dev clopmcnt and growth.

“of our Nation, many of the concepts still reflected in our criminal laws

have become madequate clumsy; or outmoded.
- In 1966, the Congress:established the Namonal Commlss1on on

Rcform of the Federal Criminal Laws to analyze and evaluate the crimi-
- .nal Code. The Commission’s final report of Jmuzuy 7, 1971, has been’
. studied and further refined by the Department of Justxce w oerg with
-.the Congress In some areas this. Administration has substantial disagree-
- ments with the Comnnssmn s recommendations. But we agree fully with
“the almost_universal recognition that modification of thc Code is not
- -merely desirable but absolutely imperative.

Accordingly, T will soon submit to-the Congress the Criminal Code

“Reform Act aimed at a comprcherm\e revision of existing Federal crimi- -

nal Jaws. This act will provide a rational, integrated code of Federal

" criminal law that is workable and responsn ¢ to the demands of a modcm -
o 'Natlon - :

The actisdivid ed into three parts

- —1l—general provisions and pr1n<:1plcs
—2—definitions of Federal offenses, and -
- —3—provisions for sentencing.

Part. 1 of the Code establishes general prowslons and pr1nc1plcs‘
- regarding such matters as Federal criminal jurisdiction, culpability,

complicity, and legal defenses, and contains a number of significant inno-
vations. Foremost among these is a more cffective test for ectabhshmg

Federal criminal JUIISd]CthI’I Those circumstances giving rise to Fed-
eral jurisdiction are clcaxly delineated in the prposed new Code and
the ‘extent of jurisdiction is clearly defined. '

I am emphatically opposed to encroachment by chcral authormes

~ on State sovereignty, by unnecessarily increasing the areas over which
the Federal Government asserts jurisdiction. To the contrary, jurisdic- -

tion has.been rchnqmshcd in those areas where the States have demon-
strated no genuine need for assistance in protectmrr their citizens.

In those instances where jurisdiction is expanded, care has been

taken to limit that expansion to areas of compelling Federal interest
which are not adequately dealt with under present law. An cxample of

~ such an instance would be the present law which states that it is a Federal
" . crime to travel in interstate commerce to bribe a witness in a State court

proceeding, but it is not a crime to travel in interstate commerce to

" threaten or intimidate the same witness, though mtxmxdation mlght even

take the form of murdermg the witness.
The Federal interest is the same in each case—to assist the State in
safegualdmg the integrity of its judicial processes. In such a case, an

-extension of Tederal Jurxsdlctlon is clear]v warranted and is provxdcd for
- under my proposal.’ '

The rationalization of Junsdlctlonal bases pexm;ts greater clarity

“of drafting, uniformity of interpretation, and the consolidation of nu-
- ‘merous statutes presently applying to basically the same conduct.

‘Volume 9-.-,—Numl.:er 11 " .
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For examp]e title 18 of the criminal Code a$ presently T TS

) -‘Vj‘somev 70 theft offenses—ecach written in a different fashion to cover the
“taking of various kinds of property in different jurisdictional situations.

“In the proposed new Code, these have been reduced to 5 general sections.

--Almost 80 forgery, counterfeiting, and related offenses have been replaced

B by only 3 sections. Over 50 statutes involving perjury and false state-

= 'property destruction offenses have been consolidated into 4 offenses..

‘ments -have been reduced to 7 sections. Approximately 70 arson and-

Similar changes have been made in the Code’s treatment of culpa- T
"_blhty Instead of 79 undefined terms or combinations of terms presently =~ - .
h -found in title. 18, the Code uses four clearly defined terms. A , :

. Another ma jor innovation reflected in Part One is a codification of
gencral defenses available to & defendant. This change permits clari-

“ - fication of areas in w ‘hich-the law is presently confused and, for. the first

- -time, provldes uniform Federal standards for defense. . . -
' 7*. -The most significant feature of this chaptcr is'a codification of
“the ¢ msamty ‘defense. At present the test is determined by the courts
- andvaries across the country. The standard has become so vague in some. -
111stance> that it has led-to unconcmonable abuse by defcndants .
. My proposed new formulation would provide an insanity defense = -
only if the defendant did not know what he was doing. Under this
- formulation, which has considerable- ‘support in psychiatric.and legal
circles, the only question considered germane in a murder case, for -
example, would be whether the defendant knew that.he was pulhng' .
the trigger of a gun. Questions such as the existence of a mental disease
- or defect and whether the defendant requires treatment or deserves
imprisonment would be rcscrved for conmdcrahon at the time. of -
sentencing.

Part Two of the Code conso]xdatcs the definitions of all I‘cderal
felonies, as well as certain related Federal offenses of a less serious char- -
acter. Offenses and,’in appropriate instances, spec1ﬁc defenses, are de-
~ fined in simple, concise terms, and those existing provisions found to be .

- obsolete or unusable have been ehrmnatedmfor example, operating a
v pxrate shxp on behalf of a foxexgn prince,” or detaining a United States -
" carrier pigeon. Loopholcs in existing law have been closed—for example,

- statutes concerning the theft of union funds, and new offenses have been
_created where necessary, as in the case of leaders of organized crime.

We have not indulged in changes merely for the sake of changes.

N Where existing law has proved sa tlsfdctory and where existing statutory -
language has. received favor able intérpretation by the courts, the law

and the operative language have-been retained. In other areas, such
as pornoc*raphy there has been a thorough revision to reassert the Fed-

. eral inter est in protcctmg our citizens.

“The reforms set forth in Parts One and Two of the Code would be
-~ of little practical consequence without a more realistic approach to those
- -problems which arise in the post -conviction phase of deahng with Fed-
eral offenses. -
. For example the. penalt\ structure prescrxbed in the pxesent crim-
inal Code is riddled'with inconsistencies and inadequacies. Title 18 alone
- provides 18 different terms of imprisonment and 14 different fines, often
.. with no discernible relationship between the pOS§1b1€ term of i 1mprlson-
 ment and the possible lev;mg of a ﬁnc

Volume 9-—-—Number 11
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Part Threc of the new Code classifies oﬁ’enses into 8 catcgones for-

purposcs ‘of assessing and levvmg imprisonment.and fines. It brmgs the

o -present structure into line with current ]udrvments as to the seriousness
. of various offenses and with the best opinions of penologists as the eﬁicacy o

~+ of specific penalties. In some instances, more stringent sanctions are pro- -

- -vided. For example, sentences for arson are increased from 5 to 15 years o
. In other cases ponaltxes are reduced. For .example, impersonating ‘a .

. foreign official carries a three year scntence, as opposed to. thc 10 year‘ L
- termoriginally. prescribed. : : o

_ To reduce the- posmb:hty of unwaxranted diSparltJCS in scntencmg,_,
'the Code establishes criteria for the imposition of sentence. At'the.same .-

~time, it provides for parole supervision after all pnson sentences, so that .~

even hardened criminals who serve: their fuli prlson terms wﬂl rcccwe

: supf’rvxsxon following their rclease. : - o
.There- are certain crimes reﬂectmg such 2 degrce of hostlhty to; S

.socmty ‘that 2 decent regard: for the commion welfare requires that a =

- defendant convicted of those crimes be removed from free society.. For -
- this reason my ploposed new Code provides mandatory minimum prison’
terms for trafficking in hard narcotics; it provides mandatmy minimum’ -
: prxson terms for persons using dangezous weapons in the execution ofa

" crime; and it provides mandatory mxmmum pnson sentences for those: -

convicted as leaders of organized crime.

~The magmtude of the proposed revision: of the Federal Cummal
‘Code will require careful detailed consideration by the Congress. I have. .
no doubt this will be time-consumiing. Therc are, how ever, two provisions -
in the Code which I feel require immediate cnactment.: I have thus
~directed that provisions relating to the death penalty and to heroin

tr afﬁckmg also be transmitted as separate bills in ordcr that the Congress
may act morc rapxdly on these two measures. :

'DEATH PENALTY'.

The sharp reduction in the applic‘ation of the death'pcnalty was .
a component of thc more pCrmISSlVC attitude toward crime in the Iast~

decade. - : : : :
"I do not contend that the death penalty is a panacca that wﬂl cure

crime. Crime is the product of a variety of different circumstances—

sometimes social, sometimes psychologlcal——but it is committed by human

: bemgs and at thc point of commission it is the pxoduct of that individual’s

motivation. If the incentivé not to commit crime is- stronger than- the
incentive fo commit it, then logic suggests that crime will be reduced.

It is in part the entnely justified feeling of the. pro<pect1ve criminal that
he will not suffer for his deed which, in the prcsent cucumstances helps :

allow those deeds to take place.

. Federal crimes are rarely “crimes of passmn Aurpl'me h1 ]ackmg '
is not done in a blind rage; it has to be carefully planncd The use of

- .incendiary devices and bomibs is not a crime of passion, nor is kidnapping;

all these must be thought out in advance. At present those who plan these.
crimes do not have to include in their deliberations the possibility that they .
will be put to death for their deeds. I believe that in making their plans,
they should have to consider the fact that 1f a dcath xcsults from thc1r ,

crime they too ma) die..

Volume 9—Numb‘or:—” I
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" be a valuable deterrent. By making the death penalty av ailable, we will -+

- provide Federal enforcement authorities with additional Jeverage to dis-
suade those individuals who may commit a Federal crime from tal\mg -
the lives of others in the coursc of committing that crime. ‘

he Access to Information Act
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e Hard experience has taught us that with due regard for the rmhts
S o oof all——mcludmg the right to life itself—~we must return to a greater con- -
- " cern with protcctmv those who might otherwise be the innocent victims. -

- of violent crime than with protecting those who have committed’ those
-crimes. “The society w hich fails to recognize this as a reasonable. order-
~ing of its prlolmes must mevxtably ﬁnd itself, m time, at thc mcrcy of-

.crxmmals ‘ L :

_ America was headmg in that dnectlon in the last decade and I
- believe that we must not risk returning to it again. Accozdnw]y, I am
- proposing the re-institution of the death penalty for war-related: treason, -
" sabotage, and espionage, and for all specifically enumer ated cnmcs under
Federal jurisdiction from which death results. - - -

R S O The Department of Iusnce has e:\ammed the constxtutxonahty of; -

T00Ls 7 7. the death- penalty in the light of the Supreme Court’s recent decision’ )
R ©inFurman v. Georgm It is the Department’s opinion that Furman holds "
unconstitutional the imposition of the death penalty’ only insofar as it s

- applied arbitrarily and capriciously. I belicve the best way to accommo- -

““date the reservations of the Court is to authorize the automanc 1mp051— ‘
tion of the death penalty where it is w arranted.

‘Under the proposal drafted by the Depaltment of Justice, a heanng -
would be required after the trial for the purpose- of determining the
existence or nonexistence of certain rational standards Wh]Cu dclmeite
aqgravatmg factors or mitigating factors:

Among those mitigating factors which would preclude the imposition
- of a death sentence are the. youth of the defendant, his or her mental
capacity, or the fact that the crime was committed under duress. Aggra-
Vatmg factors include the creation of a grave risk of danger to the national -
security, or to the life of another person, or the killing of another person
. during the commission of one of a circumscribed hst of serious oﬂemcs B
such as treason, kidnapping, or aircraft plracy ' :

- The hearing would be held before the Judge who. pres1ded at- the
”'tnal and before either the same jury or, if circumstances require, a jury
specially impaneled. Impoamon of the death penalty by the judge would
~be mandatory if the jury returns a special verdict finding the existence
"of one or more aggravatmg factors and the absence of any mitigating
factor. The death sentence is prohibited if the Jury finds the existence of'
one or more mitigating factors. : '

Current statutes containing the death pena]ty would bc amcnded
to climinate the requirement f01 jury recommendation, thus limiting the
' 1mposmon of the death penalty to cases mn which the legislative guldchncs-
~ for its imposition clearly require it, and climinating arbitrary and capri-
' cious apphcatlon of the death pcnaity which thc Supremc Court has con-
demned in the Furman case. - : '

-
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: DRUG ABUSE

B ‘ R No smgle law cnforcement pxoblem has occupied more time, effort
oL T and money in the past four years than that of drug abuse and drug addic-
“tion. We have rcgarded drugs as “public enemy number one,” destroying

- the most precious resource we have—our young pcople—and bxccdmg

: lawlcssness violence and dcath. : "

_ - When this Administration assumed office in 1969, only $82 million

o was budgetcd by the Federal Government for law cnforcemcnt preven— -
L _‘-thIl and rehabilitation in the field of drug abuse.

L “Today that figure has-been increased to-$785 mxlhon for 1974—~

o nearly 10 times as much NdlCOthS production has been disrupted, more

- traffickers and distributors have been put out ‘of business, and addicts

" and abusers have been treated and started onthe road to rehabilitation.. "

_ _Sinee last June, the supply of heroin on the East Coast has been sub-
stantxally reduced.- The scarcity of heroin in our big Eastern cities has
driven up the price of an average “fix”” from $4.31t0 $9.88, encouragmg L .
more addicts to seek medical treatment. ‘\t the same time tle hexom- P

* content of that fix has dropped from 6.5 ta 3.7 percent. o

o Meanwhile, through my-Cabinet Committee on Intematlonal Nar-
- cotics Control, -action plans are under\\ ay to help 59 foreign countries.

" develop-and carry out their own national control programs. These efforts, - ,

~ linked with those of the Bureau of Customs-and the Bureau of \arcotlcs o
and Dangerous Drugs, have produced heartening results. _ ' '

" Our worldwide narcotics scizures almost trlpled in. 1972 over 1971
Seizures by our anti-narcotics allies abroad are at an all-time high.
In January, 1972, the French seized a half-ton of heroin on a shrimp

-boat headed for this country. Argentine, Brazilian and Venezuelan agents
scized 285 pounds of heroin in three raids in 1972, and with twenty

~ arrests crippled the existing French-Latin American connection. The
ringleader was extradited to the U.S. by Paraguay and has just bcgun to
-serve a 20-year sentence in Federal prison.

Thailand’s Special Narcotics Organization rccently seized a total of
almost eleven tons of opium along the Burmese bordel as well asa half— :

“tonof morphme and hcroin. ' : : .

Recently Iran scored the largest opium seizure on record——ovel 12 :

_tons taken from smugglers along the Afghanistan border. -

_ Turkey, as a result of a courageous decmon by the government under
 Prime Minister Erim in 1971, has pxohxbltcd all culm ation of oplum

- within her borders.

These results are all the more gratlf)mg in light of the fact that

- heroin is wholly a fmexgn import to the United States. We do not grow

~opium heré; we do not produce heroin here; yet we have. the largest.
addict populatlon in the world, Clearly we will end our problcm faster

.~ with continued foreign assistance. :

' Our domestic accomplishments are Lceplnw pace with international
cfforts and are producmg equally encouraging results. Domestic drug
 seizures, including seizures of marijuana and hashxsh almost doubled in

1972 over 1971. Arrests have risen by more lhan one-third and convic-

© tions have doublcd =

* Yolums §—Number 11 .
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_ In ]anuary of 1972, a new agency, the Office of Drug Abuse Law -
X o anforcement (DALE), was created within -the Dcpartment of Justice. -
- ‘ - Task forces composed of investigators; attorneys, and special prosecuting
' ~ attorneys have been assigned to more than forty cities with heroin prob-
“-lems. DALE now arrcsts pushers at the rate of 550 a month and has
obtained 750 convictions. 7
" At my direction, the Intcmal Re\ cnue Serwcc (IRS) estabhshed '
o oa spec:al unit to ma}xc intensive tax investigations of suspected domestic
~ traffickers. To date, IRS has collected $18 million in currency and prop-
erty, assessed tax penalties of more than $100 million, and obtained 25
~ convictions. This effort can be particularly effective in rcachmq the high
“level traffickers and financiers who never actually touch the herom but 2
" who profit from the misery of those who do.. ' ’
.. The problem of drug abuse in America is not a law cnforcement'
~ problem alone. Under my Administration, the: Federal Government has . *~
pursued a balanced; comprchensive approach to ending this. problem.
Increased law enforcement cﬂorts ha\/e becn couplcd mth cxpanded
‘treatment programs. | S
- The Spe(:1al Action O‘ﬁcc for D1 rug Abuse Prevention was creatcd' S
. to axd in prev entmg drug abuse before it bcgms and in xehabxhtatmg thosc' ’
" whohave fallen victim to it. _
_ In each year of my Admmlstratlon more Federal dollam ha\e been“ -
_“spent on treatment, rchablhtauon prevention, and research in the field-
of drug abuse than has been budgctcd f01 law enfor cement in the drug
~ field. '

The Special Action Ofﬁcc for Drug Abuse Prevention‘ }iscurrcntly 3
" . developing a special program of Treatment Alternatives to Street Crime.
(TASC) to break ‘the vicious cycle of addiction, crime, arrest, bail, and
more crime. Under the TASC program, arrestees uho are smenmﬁcally.
identified as heroin-dependent may be assigned by judges to treatment
programs as a condition for release on bail, or as a poss1blc altcrnatn eto
prosecution. :
_ Federally funded treatment programs have mcreased flom sixteen
~in January, 1969, to a current level of 400. In the last fiscal year, the .
- Special Action Office created more facilities for treating drug addiction |
- than the Federal Government had provided in all the previous fifty years.
"Today, federally funded treatment is available for 100,000 addicts
© -.a-year. We also have sufficient funds av azlable to e\pand our facﬂmeQ_'
~ totreat 250,000 addicts if required.
Nauon\\ ide, in the last two years, the rate of new addiction to heroin
_registered its first decline since 1964. Thisisa pamcularly important trend _
because it is estimated that one addict “infects” six. of his peers. o
The trend in narcotic-related deaths is also clearly on its way down. '
My advisers report to me that virtually complctc statistics show such
fatalities declined approximately 6 percent in 1972 compared to 1971.
- In spite of these accomplishments, however, it is still estimated that
one-third to one-half of all individuals arrested for street crimes continue
to be narcotics abusers and addicts. What this suggests is that in the area
of enforcement we are still only holding our own, and we must increase
' the lools avallable todo the job.
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'1 he work of the Special Action Office for Drug Abuse P1 eventlon has

aldcd mn. smoothmg the 1arge expansion of Federal cffort in the area of
-drug treatment and prevention. Now we must move to 1mp10\c Federal
: -_'acnon inthe area of law cnforcement,
‘Drug abuse treatment specialists have contmuously emphasxzed mn -
: .thCIr discussions with me the need for.strong; effective law enforcement
to rcsmct the availability of drugs and to punish the pusher. -

Oné area whereI.am convinced of the. need for 1mmcd1ate action

is that -of ]allmg heroin pushers. Under the Bail Reform Act of 1966, a
. Federal judge is precluded from considering the danger to the community
“ . when settmg bail for suspects arrested fox selling | L1crom The effect of .
- this restriction. is that many accused puslms are xmmedxately released on
. bail and are thus given the opportunity to go out and create more ‘misery, |
~ generate more violence, and commit more cnmes whlle the) are wamng
“to be tried for thcse same dctivities : :
' Ina study of 422 accused \nolatou, thc Bureau .of Narcot;cs and.
) .'Dangelous Drugs found that 71 percent were freed on bail for a period
_ - ranging from three months to more than one year between the time of:
- arrest and the time of trial; Nearly 40 percent of the total were free for -
! pcrlod ranging from one-half year to more than-one year. As for the -
_ - major cases, those invélving pushers accused of traﬁckmg inlarge quantl-' ‘
_ ties of heroin, it was found that one-fourth were free for over three months -

to one-half year; one- -fourth were free for one-half year to one year; and

16 perccnt remained free for over one year prior to thezr trial. :

In most cases these individuals had criminal records. One-fif fth had' '
‘been convicted of a previous drug charge and a-total of 64 percent had a
record of prior felony arrests. The cost of obtaining such a pre-trial release
in.most cases was minimal; 19 percent of the total sample were freed on.
-personal recognizance and onl) 23 percent were requncd to post bonds of

$10,000 or more. :
Sentencing practices have also been found to be madequatc in many

cases. In a study of 955 narcotics drug violators who were arrested by the
‘Bureau of Narcotics and Dangerous Drugs and convicted in the courts, a
total of 27 percent received sentences other than imprisonment. Most of
~ these individiials were placed on probation. '

This situation is intolerable. I am therefore ca]lmg upon the (;ongl ess

to promptly enact a new Heroin Trafficking Act.
The first part of my proposed legislation would increase thc scntences

for heroin and mor phine offenses.-
For a first offense of trafficking in less than four ounces of a mixture or

substance containing hc1om or morphine, it prov ides a mandatory sen-
“tence of not-less thanifive years nor more than fiftcen years. For a first
* offense of trafficking in four or more ounces, it prov ides a mandatory sen-
tence of not less than ten years or for life. _
‘For those with a prior felony narcotic conviction who are convicted
_ of traf?ckmg in less than four ounces, my proposed legislation provides a
* . mandatory. prison term of ten years to life imprisonment. For second
offenders who are convicted of trafficking in more than four ounces, I am-
* proposing a mandatory sentence of life imprisonment without parole.

-While four ounces of a heroin mixture may scem a very small amount

" 10 use as the criterion for major penalties, that amount is actually worth

) Voluma PI—bﬁ.umbei‘ i,
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12 15 OOO dollars and would supply about 180 addicts for a day. Anyone
‘sclhng four or more ounces cannot be considered a small time operator.
: For those who are convicted of possessing Iarge amounts of heroin
but cannot be conv1ctcd of 1rafﬁc1\mg, I am proposing a serics of lesser
: pcnaltxes :
g To be sure- that Judcres actually apply these toucrh sentences my
. “legislation would provide that the mandatory minimum sentences cannot
- be suspended, nor probation granted.

The second portion of my- proposed lcglslatlon would deny pre-trial
release to those charged with trafficking in heroin or mor phine unless the
judicial officer finds that release will not pose a danger to the persons or
. ‘property of others. It would also pr ohibit the release of anyone convicted

~of onc of the abovc felonies who is a\« altmg scntencmpr or the rcsults of
anappeal. : . . T

- These are-very. harsh mcasures to be apphed w1thm very rlrrxd guide-

lmes and provxdmor only a minimum of sentencing discretion to judges.

- But. circumnstances warrant such prowsxons All the evidence shows that

- we are now doing a more cﬁectwe ]ob in tbe arcas of cnfoxccmcnt and
"hlgh level of stxeet crime bemg (‘ommlttcd by add1cts Palt of thé reason,

-+ I believe, lies in the court system which takes over afler drug pushers

have been apprehended. The courts are frequently little more than an

“escape hatch for those who arc responsible for the menace of dmgs '

* Sometimes it seems that as fast as'we bail water out of the boat
through law enforcement and rehabilitation, it runs right back in through
the holes in our judicial system. I'intend to plug those holes. Until then,
‘all the money we spend, all the enforcement -we prov1de and all the

- rehabilitation services we offer are not (romg to solve the (Irug problcm-
in America. - :
Flnall), I want to emphasize my contmued opposmon to legahzmg
the possession, sale or use of marijuana. There is no question about
 whether marijuana is dangerous, the orily question is how dangerous.
While the matter is still in dispute, the only responsible governmental
- approach is to prevent marijuana from being lcgalwed I mtf*nd as T have
- said before to do just that :
: CONCLUSION

_ This Nation has fought hard and tacuﬁced greatly to achxcve a last-
ing peace in the world. Peace in the world, however, must be accompanied
by peace in our own land. Of what ultlmate value is it to end the threat to
our national safety in the world if our citizens face a constant ‘threat to
their personal saféty in our own streets?
~The Ameérican people are a law- abzdmg p(‘op}e Thcy havc falth in
the Jaw. It is now time for Government to Jusufy that faith by insuring
that the law works, that our system of criminal _]USUCC works, and that
“domestic tranquility” is preserved.
1 believe we have gone a long way toward erasing the apprehensions
‘of the last decade. But we must go fur ther if we are to achieve that peace

. ’at home which will truly complement peace abroad.

.~ Inthe coming months I will propose legislation aimed at curbing the |
: manufactmc and sale of cheap handguns commonly known as “batuzday

_Va}ume-_ ?-;-Nuybber'_!l .
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e mght specnls » L will propose reforms of the Federal criminal system to
 providé speedier and more rational criminal trial proccduxcs and I will
. continue to. press for innovation and 1mpro\ cment in our .cor rectxonal

e - _systems. : -

I - The Federal Go»emmcm cannot do evcrythmq Indeed it is pro-
hibited from doing everything. But it.can do a great deal. The crime
legislation I will submit to the Congress can give us the tools we neced to . -
~do all that we can do. This is sound, respomxb e legislation. I am confident. = -
that the approval of the American people for measures of the sort that I

have suggested will be reflected in the actions of the Congress. -

E The W hlte House
' March 14 1973

"~ RicHARD NixoN.

PR

/NOTE:. For the Prcsxdent s radxo addrecs on law enfox cement and drug abusc pxeven- ’
_tlon see page 246 of the WeeMy Compxlauon of Pr Lsxdentlal Documents

. Department of Commerce

o Announccment of Intcntzon To Nommate o
Betsy Ancker-Johnson To Be Assistant Secretary for
-Science and Technology.  March 14, 1973

-The Prm'dent teday anncunced h:s intention to nomi-

-~ nate Betsy Ancker-]Johnson, of Seattle, Wash., to be Assist-

ant Sccretary of Commerce for Science and Technology.
She will succeed James H. Wakelin, Jr., who was Assistant

Secretary for Science and Technology from February 22, »

1971, until August 1, 1972,

Dr. Ancker-Johnson is currently amdcnnc/smcnce ad-

viser to the rescarch and engineering group of the Boeing -

Co., in Seattle, Wash., and is head of advanced energy

~ systems for Boeing’s aerospace group. She has also been an

_ . affiliate professor of electrical engineering at the Univer-
sity of Washington'since 1964. :

~ From 1961 to 1971, she worked in Bocmsrs scientific

research laboratory. She previously worked in research

laboratories in Princeton, N.J., and Palo Alto, Calif., and

during 1953-54 was a junior research physicist and lec- -
turer in physics at the University of California at Berkeley.

Dr. Ancker-Johnson was born on April 27, 1929, in
Seattle, Wash. She received her B.S. degree from Wellesley
~ College in 1948 and her Ph. D. in physics from Tucebingen
University in Germany. Dr. Ancker-Johnson is a member
of the National Advisory Committee on Oceans and At-
mosphcrc a fellow of the American Physical Society and

_.___a_senior.member of_the Instituteof.Electrical-and Llcc-

tronic Engineers.

She is married to Harold H. johnson Thcy reside in
Seattle, Wash.

so many Americans

. Natlonal Act10n for Foster Chlldren
_VVedx 1973

P raclamatwn 4198 March 14 1973

@ Proclamation
In today’s Tapidly ch’mgmg, hlghlv mobxlc society,

more children than ever find themselves temporarily, or
" even permanently, separated from their parents. Such

children may carry lasting emotional scars unless they
can be placed in a stable family cnvlronment where they

_can feel loved and secure.

In the past year alone, more than 300,000 American
children were living in foster homes. It is gratifying that
: are working to help foster children.
They- include not only professionals in the child welfare
field but hundreds of volunteers—businessmen, church
and community leaders, and members of civic groups—
all dedicated to the principle that none of our children

~ shiould be deprived or neglected.

In recognition of these efforts, I am asking the Nation
to set aside a week during which we can assess the nceds of
foster children, encourage States and communities to plan

-activities which will hc]p mecet those needs, and renew
our determination to assure foster children that we care
- about them and their well-being. '

.Now, THEREFORE, I, RicHArD Nixon, President of the
United States of America, do hereby designate the week of
April 8 through April 14, 1973, as National Action for
Foster Children Week, 1973.

- T urge Governors and Mayors to join me in proclaiming
this observance, and I carnestly call upon citizens every-
where to volunteer their talents, energies and compassion

Vplume 9—-Number 1"

bvBy the Presza’enl of the Umted States of Amenca o
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March 20, 1973

herein of March 16 last

Reference your memorandum

conceraing questions that the Minister has raised relating
to the proposed Cablnet memorandum:

(a)

Sglcides

¥r. Shuster of the Correctional Research Branch
has prepared the following memorandum in this
connection:

Background

Daring the Fall of 1970, the Research Centre
completed an analysis of suicides which had ogccurred
in Canadian Penitentiaries during the period
Japnuary lst, 1959, to September 17th, 1970. As a
result of the study, & large number of cross-tabulation
tables were produced. In relation to the guestions
asked in Para. (a) and in view of the urgency of this
matter, I have selected the attached tables which
appear to be most pertinent for this analysis:

Table 1 -~ Type of Offence by Length of
Aggregate Sentence

Table 2 - Time Served Tfrom Admission to Suicide

by Time Remaining to Serve (if no
paroles granted).

In addition, for comparative purposes, Table 3
represents a description of selected population
characteristics of penitentiary males on register
as of December 31, 1968, compiled by Statistics
Canada as part of the penitentiary reporting system.
It is important to note however that in comparing
characteristics of suicides with date on inmates who
were in Penitentiaries at any particular time,

.2 001347 )
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NUMBER AND PERCENTAGES OF SUICIDES BY MOST SERIOUS OFFENCE RELATED TO AGGREGATE SENTENCE OF INCARCERATION

Most

AGGREGATE SENTENCE OF INCARCERATION (MONTHS)

Death

cbsedu---
ué en garity

TOTAL

Serious 0-24 36-47
Offence N % N % N %
Homicides
and

Attempts : 1l
Rape and
Attempts . ’ 1

48-71 72-119 120-179 180-239 240-449 Life Comm.
N 3 N 3 N g N 3 N 3 N % N % N

oe

1.2 1 1.2 1 1.2 1 1.2 9 10.6 6- 7.1 21 24.7

Indecent
Assault on
female, male
other sex
offence 1

Assaults &
woundings 1 1.2 1

1.2 IR I 2 2.4
1.21 3 3.5 2 2.4 13 3.5 |4 '

Robbery 1 22.4

10.6 | 7 | 20.0
3.5 ‘ | / | | 3 3.5

B. & E,. 9
Escape

Theft,
Poss.

Stolen
Goods,
Fraud 1

Drug » ‘
Of fences 2 2.4 ’ _ : 2 2.4

Other
Crim.
Code . 2

TOTAL 2 2.4} 28 15.3 | 8 10.6] 6 7.1 ] 85 100.0

L | : _ , A o - 001348
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Number and Percentage of Suicides by Time Served Since Admission
Related to Time Remaining to Serve (if no paroles granted)

Time Remaining {(months)

gi?ied | . . Life and
(months) | 0 -3| % -9 10131 12 - 27| 18 - 23| 24 - 35| 36-59 | 60 - 119 | 120-249| Indet. Total
N 4| n sl v sl v a| n 2| 4 |n a|ln 4 |w alw 2l v 3z
0 | 1 1.2 1 1.2 |1 1.2]1 1.2 |1 1.2 5 5.9
1-3 von7| 3 3503 3.5 |2 2. > 2.4 | 14 16.5
§-6 - | N T 2 T 3 3.5 | 10 11.8
7 -9 3 3.5 > 2| 1 1203 3.5|1 1.2 1 1.2 | 11 12.9
10-11 1 1.2 | 1 1.2 1 1.2 3 3.5
12-23 2 2.4l 3 3.5/ 1 1.2] 3 3.5| 2 2.4] 2 2.4 |3 3.502 2.4 2 2.4 | 20 23.5
24-35 1 1.2 1 1.2 1 1.2 2 2.4 1 1.2 6 7.1
13659 | | 1 1.2 |1 1.2 |1 1.2{1 1.2 |1 1.2 2 2.4 7 8.2
60-119 o 1 1.2 |2 2.4 |4 s | 7T 8.2
120-124 | S o 1 12 |1 1.2 2 2.4
Total b 47| 7 8.203 3.5 14 16[5‘ 9 10.6 {11 12.9 |8 9.4 |7 8.2 |7 8.2 |15 17.6 |85 1oo,o§
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' CDE:
msr1ITUTIoN:  TOTAL MALES ON ' ' _ :
RICICK: - REGISTER SELECTED POPULATION CHABACTERISTI_CS - TABLE "A®
CANADA as o DECEMBER 31, 1968
Pooulation A - Tot:]; T
Characteristics r
Murder Attempted Man- Rape Other Wounding | Assaults [ Robbery |Breaking& Prison { Theft { Have stolen| Frauds |[Prost. and
murder | slaughter Sexual Entering Breach goods . Prqcuring
¥o. in each {329 L7 215 (143 217 107 76 1540 1653 (276 570 | 301 L93 20
of fence group ' . : .
1.8% 0.7% | 3.2% | 2.1% 3.2 | 1.6% | 1.1% 22.7% | 24.3F KT | 8.4F L.LE 7.3%| 0.3%
Offensive Dther Crim,| Narcotic Other Parole Habitual Traffic ‘
Yeapons Code Cont, Act Fed.Statsl Violator ] Criminal !Crim. Neg
S5h 254 223 25 125 04 |19
10.8% 3.7 3.3% | 0.4% 1.8% ] 1.5% | 0.3% - 791,
T2 vrs | 2& -3 yva3 & <L vreL & <5irs| 5 & -8 vrs| & & ~10yrs| 10 &-15 wref1T4-20 wrs| 20& over Commuted Tife| Prev. det,
Term of 394 2332 1248 522 628 570 £18 105 83 97 73 121
sentence ) v » T .
‘ 5.6 | 34.3%) 18.9 7.7 9.2% | 8.u% 6.2% 1.5% | 1.2% ] 1.4%| 4.06 1.8% 6791
-15 15 16 17 18 19 20-24 25-29 3G-34 35-39 | 40-LA L5-L9 50-59 &0 & over
Age on "5 25 8L 220 " 316 2000 1426 973 683 2,5 270 . 270 7L
admission i ) A1 ' .
0.1 0.4%( 1.28 3.2% | L.7% | 29.5%8 | 2% | 14.3% ) 10.1%| 6.6 4OF 1,0% 1.1% 6791
-15 15 16 17 18 19 20-2L 25-29 30-34 35-39 VAO-AI‘ L5-49 50-59 60 & over
Present age 2 16 k5 {154 (265 [2134  [1151 w02, [732  [s15 | 310|351 92
0.03% 0.2%| 0.78 2.3%| 3.98 | 3L.4% | 16.9%| 15.14 10.8%| 7.65 4.6% 5.28]  L.4% 6791
None 1 2 3 [ 5 6-10 11-15 16-20 [20 & over .
Ko of previous 1261 999 918 820 690 516 1132 311 70 Th
commitments : v . . .
18,63 14.7%| 13.5%| 12,13 10.2% | 7.6% | (16.7% | L.6% | 1.08} 1.1% 6791
None ~3 mcs 3 & 6 mos & 1 & -2 2 & -3 3 & -5 5 & -10 10 yrs '
o3 -1 yr VT8 yrs yrs vrs & over
Tize served in 201 328 208 | 595 | 947 732 [lou8  [1125  [6uT
inst. prior w - :
mrosent admission) 18,68  L.8%[ 3.1% 7,371 4% 10.8% | 15.4% | 16.63| 9.5% 6791
First Gaol Ref. Pen, Gaol & Gaol & Hef, Zaol, Ref _
_ corm, _ Ref. Pen, & Pen. - & Pen.
Seviows inet. (201 |1290 LOL 507 | 435 1718 | 390 786
s tory . : ) ' .
18.6%| 19% 5.9 7.5%  6.4% 1 25.3% 5.7% | 11.6% 6791

#* Pfep;red %y the Corrsctional Research Division from tables supplied by the Judicial Sectien, D.B.S,
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Gouvernement

du Canada MEMORANDUM NOTE DE SERVICE
| __1 SECURHY-CLASSWICAHON-DESE&UR”E h
THE DEPUTY SOLICITOR GERERAL — le /,/,/ N
OUR FILE— N/REFERENCE ' H ] .

N Classer |
_] YOUR FILE- V/REFERENCE

SPECIAL ADVISER,

CORRECTIONAL PﬁLIﬂE’ N Harch 20, 1973

With reference to your memcrandun of tsday
I attach & proposed Appendix "B" for the Cabinet
memorandum herein.

I have no comments to make concerning the
substance of the memorandum.

~ In par aph 9, (3.inel} the expréssim
Appendix c** shmld, think, be Appendix "B".

There are several typographical errors that
%nﬁicaﬂ;e the need for close proof-reading of the
ocument.

Att, A, J. Macleod.
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D Gevesnment  Gouvernement PR
of Canada du Canada MEMORANDUM = NOTE DE SERVICE
[". ’ T SvECURHY-CLASSIFICATlON-DE SECURITE

10 R '
A D TQE m SGLICI%E @@mﬁ@s OUR FILE_ N/REFERENCE
L " _
{—* ——l YOUR FILE— V/REFERENCE
o SORRECTTONAL. POLICY

SUBJECT
OBJET

Reference your memorandum herein of March 16 last
concerning questions that the Minister has raised relating
to the proposed Cabinet memorandum:

(8) Sulcides
| ¥r. Shuster of the Correctional Research Branch .
has prepared the following memorandum in this
connection:

During the Fall of 1970, the Research Centre —
completed an analysis of suieiﬁes which had cccurred
in Canadian Penitentiaries during the period
Jammsry lst, 1959, to September 17th, 1970. As a
result of the study, 4 large number of cross-tabulation
tables were produced. In relation to the gquestions
asked in Para. (a2) and in view of the urgency of this
matter, I have selected the attached tables which
appear to be most pertinent for this analysis:

Table 1 ~ Type of Offence by Length of
Aggregate Sentence

Table 2 - Time Served from Admission to Sulecide
by Time Remaining to Serve (if no
parcles granted).

In addition, for comparative purposes, Table 3
represents & deseription of selected populstion
characteristics of penitentiary males on register
ag of Pecember 31, 1968, compiled by Statistics
Canada as part of the penitentisry reporting system.
It is important to note however that in comparing
characteristics of sulcides with data on inmates who
were in Penitentiaries at any particular time,

.e2 - 001352
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extreme caution should be exercvised in making inferences from
one get of data to the other. I have therefore provided -
the data on general population characteristics to indicate,
in very general terms, whether there appoar to be differences
between the twoe populations (i.e. suicides and other Peni-
tentiary mm?” \ ,

aalysis of Table 1

In relation to type of offence which resulted in
the inmates being committed to a Penltentiary, Table 1
shows that 2) of the 85 suicides or 24.7% had been
sentenced for an offence inveolving a homiclde or an
attempted homicide. This compares with 8.7% of the
general inmate population (see Table 3). With respect
to length of sentence 17.7% of the suicides were
serving indeterminste sentences. Of these 10.6% were
serving straight life sentences and a further 7.1% were
serving life sentences as a result of having the death
penalty commuted to life imprisonment, The comparative
figures for the general inmate population are as follows:

Straight Life L4.0%4
Death Commuted 1.4%

Table 1 also ghows that 4.7% of the sulcides had definite
sentences of 20 years or more as compared with 1.2% of
the general inmate population,

slysis of Table 2

~ Table 2 shows that 50.6% of all suicides occur
within the first year after admission to a Penitentiary
and & further 23.5% within 2 years. This table also
shows that 25.84 of suicides would have had 10 or more
years remaining to serve, if no parole were granted
{(this statistic includes 1life sentences as well).

Effect of Pre-1967 Murder Provisiong

A person who killed & hostage or Eidnapped
person or who killed someone by exploding & bonb on an
aireraft would be guilty of capital murder under the
pre~1967 (and immediately current) law, and accordingly

. of "sggravated surder” under the proposzed amendments

to Bill €-2, if it were proved that the marder was
“plonmed and deliberate” (formsy section 202A).

A person who "hired a killer" to kiil soméone
else would be a party to and guiliy of the murder elther
as having abetted it éﬁ._e@tim 2‘1(1)(:&;, or &s having
counselled or procured it (section 22

001353
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If 1t could not be shovm, in one or other of the -
four cases, that the killing was "plamned and
~deliberate” it would be very difficult to bring any
of the casges under the definition of what is called
"gonstructive murder” or "murder in the commission
of offences”, because it would be necessary to show;
I .

{(a) that the offence in question was committed
while the defendant was committing or
attempting to commit oune of the enumerated
offences in 'section 213, i.e., treason,
sabotage, pmraagg escape or reéscue from
prison or lawful custody, resisting lawful
arregt, rape, indecent assault, forcible
abduction, robbery, burglary or arson;

{(p) that he meant to csuse bodily harm for
the purpose of facilitating commission of
the offence or facllitating his flight
after committing or attempting to commit
it, and the death ensued from the bodily
harm; or that he administered a stupefying
or overpovering thing or wilfully stopped
the breath of a persoch for one of the
préceding purposes; or he used a weapon in
committing or fleeing from the offence or
attempted commission of 4t and the death
ensued as a consequence; and

(¢) that the things mentioned in paragraph (b)
above were done "by his own act” or that he
counselled or procured the killing by one
or other of the means mentiocned.

There 1s no way in which hired killers or killers

of hostages, persons kidnapped or passengers in .
aireraft could be, in effect, gusranteed conviction as
"aggravated” murderers under the proposed amendments
unless the lawwere further amended to provide, so to
speak, that "aggravated marder" includes any murder,
whether plamned and deliberate or not, of a hostage,
a person who has been kidnepped, 8 passenger on an
airplane and a murder by o person vho has been hired
to commit it, ’

(e) Constitutional Division of Criminal Law
Respongibility in th :

1gsu9%r"DQV1d Matas has prepared the following on this

~ In the United States, the Pederal Goverrment has
Jurisdiction to define and punish piracies and felonies 001354
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committed on the high seas and offences against the
Lew of Natlons (Article 1, Section &, Clause 10,
U. 8. Constitution). It also hes power to make all
laws which are necessary and proper for carrying
into execution the powers vested in it by the
Constitution (Article 1, 8Section 8, Clause 18).
The Ztates are given all powers not delegated to the
Federal Goverrment by the Constitution and not

- expressly prohibited to the States (Amendment 10).

There is no express allocation of the criminal
' law power in the Americen Constitution, Since the
residusry power 18 in the States 1t is the States
that have the criminal law power, Except for the
exprees provision about piracies, etc., the only
federal criminal law power is the power to make
- those criminal lewes that are necessary and proper to
execute the powers otherwise grented.

In Canada the situation is the opposite. The
eriminal law posfer ig expressly given to the Federal
Covernment, by s. 91(27) of the British North America
Act. Each Province is given the power to impose
punishment, by fine, penalty or imprisconment, for
enforeing any law of the Province made in relation to
any matter coming within any of the classes of subjects
over which the Province is given jurisdiction

- On the question concerning the U.8. proposals for the
reinstatéement of the death penalty for a number of federal

- erimes the situation is that Mr. Hofley has, for two days, been

trying to f£ind out from our counterparts in Washington what the
situation is. They seem to be unavailable thus far. As soon
as we can get "first-hand information” concerning these _
proposals we shall make the information available in & geparate
memorandum to you.

A. J. MacLeod.

ATHEEGH
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NUMBER AND PERCENTAGES OF SUICIDES BY MOST SERIOUS OFFENCE RELATED TO AGGREGATE SENTENCE OF INCARCERATION
) ‘ AGGREGATE SENTENCE OF INCARCERATION (MONTHS) . : .

Most : : ] ~ _ Death TOTAL
Serious 0~-24 25-35 36-47 - 48-71 72-119 120-179 180-239 240-449 Life . Comm.
Offence N % N ) N % N 2 N % . N g N - 2 N g . N 3 N % - N
liomicides i . R R : .

and » _
Attempts 1 1.2 | 1 1.2 1. 1.2 1 1.2 (1 1.2 1 1.2 9 10.6 6 7.1 21 - 24.7

o°

raud 1 1.2 6 7.1 1 1.2 8 9.4 -
D]f'l,xg
Offznces N 2. 2.4 2 2.4
Other
Crim.
Code 2 2.4 | 2 2.4 11 1.2 5 5.9
COTAL {2 2.4]1 238 32.9 |13 15.3 8 9.4 |5 5.9 |5 5.9 1 5 5.90 4 4.7 | 9 10.6] 6 7.1 | 55 100.0 -
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Number and Perqentagé of Suicides by Time Served Since Admission
Related to Time Remaining to Serve (if no paroles grarfed)

Time Remaining (months)

e ‘
Served ‘ : ' . | - Life and
(months) | 0 -3| 4% -9 10 -21] 32 —37| 38 - 23! .24 - 35| 36-59 | 60 - 119 | 120-249| Jndet. | Total
' N %] N A A N % N % N % N 3| N % N %_] N 7 N4
0 11.2 1 1201 1201 a2 |1 1.2 5 5.9
1-3 hooh.7i 30 3.5 (3 3.5 | 2 2.4 2. 2.4 | 14 16.5
§-6 > o 4 n7l-1 1.2 3 3.5 | 10 1.8
7 -9 o 1 3 3.5/ 22l 1 1203 3051 1.2 1 12 |l 12,9
10-11 C1o1.2) | 1 .21 1.2 3 3.5
1223 12 é;d 3 3.5{ 1 1.20 3 3.5{ 2 2.4 2 2.4 13 3.5,2 2.4 2 2.4 1 20 23.5
2435 1 i,2 1 1.2‘ | 1 1.2 2 2.4 1 1.2 5 7.1
36-59 - . ‘ - | 1121 12 (112l 12 |1 1.2 2 2.4 7 8.2
£0-2.19 , R o | | ; | : 17 1.2 {2 2.4 ,,ﬂ N7 7 8.2
- 120~12a1 | _v | , | - N -. 1 1.2 |1 1.2 oo oy
Total i W77 8.203 305014 .16.5| 9 10.6 (11 12.9 |8 9.4 |7 8.2 |7 8.2|15 17.6 |85 100.0.

o
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Table 3 " RESEARCH CENTRE

, CODE:
- nsTITeTIoN:  TOTAL MALES ON )

- o : _ ;
RECION: REGISTER SELECTED POPULATION CHARACTERISTICS -  TABLE "A"

CANADA . . g  as of DECEMBER 31, 1968

Pooulaticn _ : . : ' . ’ : o " R i T
Characteristics ) ) : . ) . . Total
Mirder Attermpted ¥Yan- Rape - Qther Wounding | Assaults | Hobbery r,‘?{reaking? Prison { Theft { Have stolen| Frauds Prost. and
. murder slaughter Sexual Entering | Breach goods Procuring
Yo, in each  |3<9 W7 215 1143 227 . 107 76 . 540 1653 |276 570 | 30L 193 20
of fence groap . ) .
e .
&5 | - 0.78 | 3.28 | 2,13 3,28 | 1,63 | 1.1%F | 22.78| 24.3% hoAF | 8.4F LoLE 7,331 0.3
Offensive Bther Crim.| Narcotic ther | Parole Habitual Traffic ' o o o
Wearons Code 1 Cont. Act Fed,Stats) Vielator Crimip2l_tCrin. Neg.
S5k 254 223 25 125 10, 119
10.8% 3.7 1 3.3% | 0.8 .88 | 1.5% | 0.3% : ’ 67
- = 27*::'3-: DE 3 w3 & <k wrslk & -5iws| 5 & -6 vrs[6 & ~10yrs TOEZIS el [F4 20 wrs| 20 & over | Commmtad | Cife| Prev, det, T T T
sentence | - '
; o Lt i it g : ’ P A X ; 5 ’ . -
5.5 | 34331 18.0F  7.7H 9.2% | 8.3 | 6.2% 1.5% | .28 1.48| L.0f . 1.6% : S 5791
- 35 |15 8 7| 18 19 | oo 25-29 || 3C-3h | 35-39 | LO-EAL[  45-49 50-59 | 60 & over | )

5 25 8L 220 316 2000 . 1426 973 £83 W5 270" 270 Th

| 0,32 0.4% | 1.28 3.28 | A7F | 29,55 | 213 | 14.3% ) 10.13 | 6.68 K0T 403 1,14 E YR
_ e 7 |18 SRR = e T L e I I M — -

(WS
o1
ot

5
2 16 L5 154 1265. 2134 1151 1024 732 515 310 92
0

P - : , } . : g . 4‘ ’
038 0,231 0.7 2,38 | 3.9% | 31.h% | 16,93 15,08 10,83 | 7.6% 4068 5.280  L.k% 6791
o BT I N A N 5 £210 i1-35 1620 50 wer T """ Ty o

No-of provicus

ccanitimerds S : . .
: 374 : 4 4 < ; < 7 ~ . . -
18,680 14,731 13.5% | 12,17 10.27 7.65 | ©16.7% L.6% 1.0% 1.1% _ : : 691
T T iona -3 LT3 3 & 6 nos & 1a -2 2 & -3 3 % -5 5 & -10 16 yrs - R
et -1 yr Vi3 yrs yr3 vrs & oevar
1.26). 328 208 595 oL7 732 10.8 1325 647
o7 Y et ai ; . L 1 , ' .
18,62 k.83l 3,031 7.3 IaF | 10.8F | 15.4% |- 16.6%] 9.5% - ‘ ~ 1 679
First | Gael [ Eef. Pon. | Gl & Caol & Hef. fZol, et u . 1 T T T
cerm, i def, . & Pen. © & Psn

3 P
1261 1290 | non | 507 | 435|178 390 786

18,65 153 5.55) 7.5  G.hE| 25.3%  5.74 | M6 S | 679L 001358
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Resezreh Division from teblos aupplicd by the Juldiclal Scetien, D.3,S.



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'acces a l'information

D Government  Gouvernement

Canada  du Canada MEMORANDUM "NOTE DE SERVICE

j - SECURITY-CLASSIFICATION-DE SECURITE
10 D THE DEPUTY SOLICITOR GENERAL
) . ) o OUR FILE— N/REFERENCE

| |

|’_ j YOUR FILE— V/REFERENCE
RO SPECIAL ADVISER,

| CORRECTIONAL POLICY .—J DATE March 20, 1973
e Capital Punishment

With reference to your memorandum of today
I attach a proposed Appendix "B" for the Cabinet
memorandum herein. .

I have no comments to make concerning the
substance of the memorandum.

In paragraph 9. (line 4) the expression -
Appendix "C" should, I thlnk be Appendix ”B”

There are several typographical errors that | -
indicate the need for close proof-reading of the
document.

. MacLeod.

A..B’ M@c/&&&
A. J

Att.
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APPENDIX B

. Law Relating to Parole and Temporary Absence of
Inmates Serving Sentences Upon.Conviction for Murder

-Regulations under the Parole Act:

Regulation 2(3) provides that a person who is
serving a sentence of imprisonment to which a sentence of
death has been commuted either before or after the coming
into force of this subsection (i.e., capital murder) or a
person upon whom a sentence of imprisonment for life has
been imposed as a minimum punishment after the coming
into force of this subsection (i.e., non-capital murder) _
shall serve the entire term of the sentence of imprisonment
unless, upon the recommendation of the Board, the Governor
in Council otherwise directs.

Regulation 2(4) provides that the Board shall
not recommend a parole, in a case coming within subsection (3),
until at least ten years of the term of imprisonment minus

(a) in the case of a sentence of imprisonment for
life (i.e., non-capital murder), the time
spent in custody from the day on which the
inmate was arrested and taken into custody
- in respect of the offence for which he was
sentenced to imprisonment for life to the
day the sentence was imposed, have been served; or

(b) in the case of a sentence of death which has

. . Dbeen commuted (i.e., capital murder), the time
spent in custody from the day on which the
inmate was arrested and taken into custody
in respect of the offence for which he was
sentenced to death to the day the sentence was
commuted, have been served.

Temporary Absence

Section 26 of the Penitentiary Act provides,
in relation to all inmates of penitentiaries, including
murderers serving life sentences, -as follows:

" 26. Where, in the opinion of the Commissioner

or the officer in charge of a penitentiary, it is -

necessary or desirable that an inmate should be

absent, with or without escort, for medical or

humanitarian reasons or to assist in the rehabili-

tation of the inmate, the absence may be authorized
. from time to time

(a) by the Commissioner, for an unlimited
. . period for medical reasons and for a
, period not exceeding fifteen days for
humanitarian reasons or to assist in

the rehabilitation of the inmate, or

(b) by the officer in charge, for a period
not exceeding fifiteen days for medical
reasons and for a period not exceeding
three days for humanitarian reasons
or to assist in the rehabilitation of
the inmate." '
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D &y Government  Gouvernement o
* g#hCanada  du Canada MEMORANDUM NOTE DE SERVICE
)J . .

‘). _‘ SECURITY-CLASSIFICATION - DE SECURITE
TO ’ ~ )
A SOLICITGR GENEKAL OUR FILE~ N/REFERENCE

L |

,_ : . _] YOUR FILE—V/RE'FERENC;E
—FROM B

DE DEPUTY SOLICTTOR GENERAL DATE :
| N March 20, 1973

SUBJECT

ows Capital Punishment - Bill of Rights

1. Some time ago you asked me to get in touch with the Department
of Justice to ascertain their views on the suggestion made by the Right
Honourabkle John Diefenbaker to the effect that the current provigions of
the Criminal Code relating to capital punishment would be contrary to the
Canadian Bill of Rights and that the matter should be referred to the
Supreme Court of Canada for a decision.

2. I hed, at the time, written to the Bepartment of Justice and

I have been informed during a telephone conversation a few days ago with

the Assistant Deputy Minister of Justice (Don Christie) that his view is

that, if the matter were nlaced before the Supreme Court of Canada, the

Court would likely decide that there is no conflict between the Criminal

Code provisions relating to capital punishment and the Carmadian Bill of _
Rights. He doubts, in other words, that the reasoning followed by the

Judges of the United States Supreme Court would have any application in

Canada.

3. Mr. Christie referred me to a statement made recently by the
Prime Minister of Canada on the suggestion made by Mr. Diefenbhaker, and

where the Prime Minister indicated that such a matter in a demecratic society
like ours should be decided by Parliament and not by the Courts.

4, .In the circumstances, the gquestion whether the suggestion made by
Mr. Diefenbaker has walidity does/ced to be dealt with on its merits. In
any event, I doubt that you would wish to express any firm views on this
question ag, certainly, this is a matter that the Court itself should be
~deciding were the matter to be placed before it by a person convicted of
capital murder. ' '

-

AN

ORIGINAL SIGNED BY
ORIGINAL SIGNE PAR

R TASSE

: . . Roger Tassé
RT/hl , '

c.c. Mr. J. McDonald”

S . e 001361
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De:? Government  Gouvernement
ﬁ’;anada du Canada ' MEMORANDUM NOTE DE SERVICE

SECURITY-CLASSIFICATION.-DE SECURITE

MR. A.J. MacLEOD, 0.C.

OUR FILE~ N/REFERENCE

’ "~ [YOUR FILE— V/REFERENCE

FROM
DE  DEPUTY SOLICITOR GENERAL —

L _ ] March 20, 1973

SUBJECT

oBsET Capital Punishment

The attached Cabinet Memorandum on capital punishment
has been revised after discussion with the Solicitor General.
I would be pleased to have your comments. I would alse
appreciate it if you could prepare Appendix "B" which is a
résumé of the law, including regulations under the Parcle Act
concerning the release on parole or temporary absence of
inmates convicted of murders.

RT/h1 Roger Tasgsé

Enc.

N ’ ' 001362
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\«b .- Government  Gouvernement 7
LY

/ofCanada du Canada MEMORANDUM NOTE DE SERVICE
n o 9

o MR. ALLAN MacLEOD,

SECURITY-CLASSIFICATION-DE SECURITE

A SPECIAL ADVISOR ON CORRECTIONAL v OUR FILE— N/REFERENCE
| POLICIES -
: I“_’ "[vour FILE— V/REFERENCE
Tom  MR. DAVID MATAS B
DE SPECIAL ASSISTANT

T CRIMINAL LAW JURISDICTION IN THE UNITED STATES AND CANADA

- 1In the Unlted States, the Federal Government
has jurisdiction to define and punish piracies and felonies
committed on the high seas and offences against the Law of
Nations Article 1, Section 8, Clause 10, U.S. Constitution.

It also has power to make all laws which are necessary and
proper for carrying into executlon the powers vested in it.
by the Constitution, Article 1, Section 8, Clause 18. The
States are given all powers not delegated to the Federal
Government by the Constltution and not expressly prohibéted
to the St&tes, Amendment 10,

- o ' There 18 no express allocation of the criminal -
law power in the American Constitution. S8ince the residuary
power is in the States it is the States that have the criminal
law power. Except for the express provision about piracies,
etc. the only federal criminal law power is the power to make
- those criminal laws that are necessary and proper fo execute
the powers otherwise granted.

In Canada the situation is. the opposite. The
criminal law power is expressly given to the Federal Governnent,
by 8.91(27) of the British North America Act. Each Province.
1s given the power to impose punishment, by fine, penalty or
imprisonment, for enforcing any law of the Province made in
relation to any matter coming within any of the classes .
subjects over which the Province is gilven Jurisdiction, 5.92(15).

The only differences between the American
'and the Canadian situation that prevent the Canadian sltuation
from being the exact opposite of the American is, first, that
the Canadian federal power is express rather than residuary.
However, even if the federal criminal law power were not express,
this power would remain in the federal government, since the

*éfwm//w I
| /72 3\ N - 2 |
' - S S L EEe . 001363
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federal government has the residuary pover under the British
North America Act. Secondly, there is no specific oriminal
lay power given by the Canadian Constitution for certain types
of erimes to either the federal government or the provincial
governments. Thirdly, the Canadian provincial imposition

of punishment power 1s restricted to imposition of punish-
ment by fine, penalty or imprisonment, so that capital
punishment is not within the power of the province. The
American power to do what is necessary and proper does not
exclude by its terms the imposition of capital punishment.

David Matas.

c.¢c. B.C. Hofley.
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.. Statistics  Statistique
‘aﬁ’ Canada Canada

March 20, 1973.

The Honourable Warren Allmand, M.P., hﬁmdkd aver b |
Solicitor General, » . ?g__ ﬂdac])mwd&[/
Sir Wilfred Laurier Building, ' <
340 Laurier Avenue West, ’ N
Ottawa, Ontario,

K1A 0OPS8.

‘Dear Sir:
Please find enclosed the tables which you have requested.

Since our 10 year murder statistics computer tape is being updated,
certain data had to be added in by hand to the tables.

The following are the code breakdowns for Table 1:
Occupation of suspect:

01 - agriculture
02 - armed services, navy, air force
03 - clerical
04 - commercial
05 - communication
06 ~ comstruction .
07 - electrical light and power production and
stationary enginemen
08 - financial
. 09 ~ fishing, trapping, logging
10 - labourer '
11 - managerial
12 - manufacturing and mechanical
13 - mining
.14 - professional
15 - service: domestic
16 - service: personal
17 - service: protective
- 18 - service: other
19 - transportation
20 - housewife
21 - student
22 - retired or pensioner _
00 - not stated or not known.

v 2
Ottawa, Canada
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suspect sent to trial:

01
02
03
04
05
06
07
08
09
10

11

12
13
14
15

16

17 -
18.

-19

20 ~

. 21 -
S22
23"
25 -
25 -

26

27

00

Please

unfit for
acquitted
acquitted
acquitted
acquitted
acquitted

- acquitted

convicted
convicted
convicted

trial

capital murder

non—-capital murder

murder

manslaughter

other lesser offences

by reason of insanity

capital murder and executed

capital murder and commuted

capital murder and sentenced to life

imprisonment (under 18 years of age)

convicted
convicted
convicted
convicted

‘convicted

acquitted
acquitted

- convicted
i of law

- .convicted
~convicted
“4imprisonment (under 18) - after change of law

capital murder and pending review
non-capital murder

murder

manslaughter

other lesser offences

capital murder - after change of law

non-capital murder - after change of law
capital murder and executed - after change

capital murder - after change of law
capital murder and sentenced to life

convicted - capital murder and pending review

.convicted - non- capital murder - after change of law

awaiting trial
stay of proceedings
final disposition not yet reported

.died before conviction or acquittal

charge withdrawn during court procedure after

' preliminary hearing

not known or not applicable.

note that in Table 1,

progressed past the preliminary hearing stage.

'Juvenlles who were elevated to adult court for trial have also been

l,tabulated

eee3

aese

the suspects coded 00 under disposition
of the suspect sent to trial are generally the accused who never

codlA
be

an to °

c@w?w

Jetty’

2 —16
3 - 1]
9 - 19
(- 2
o - o
W= 2

0- 8

7,Table 2 shows those suspects who were charged w1th capital murder and
.eventually had their charge reduced to non—capltal murder.
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Should you require any further information about the tables, please
contact Mrs. Teresa Bleszynski at 994-9333.

Yours sincerely,

s s el
K.A. Holt,

Assistant Director,
Judicial Division.

Encl.
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D ) ‘_‘Govemrﬁent. Gouvernement :

qf Canada  du Canada MEMORANDUM NOTE DE SERVICE
> ’ - 4 ’

I—- ’: _‘ SECURITY.-CLASSIFICATION-DE SEgJirE
TAOD ‘ W/

MR, A. J. MacLEOD, Q.C.  [oUR FIte N}REFERENCESM s

L . \ V

ﬁ - _1 YOUR FILE— V/REFERENCE
P MR. S. A. SHUSTER -

_ March 19th, 1973

SUBJECT
OBJET

CAPITAYL, PUNISHMENT

- This is further to our discussion of this morning in
relation to Para. (a) of Mr. Tassé's memo dated March 16th,
1973. . ' _

‘Background:

During the Fall of 1970, the Research Centre completed

~an analysis of suicides which had occurred in Canadian Pen-

itentiaries during the period January 1lst, 1959 to September

- 17¢th, 1970. As a result of the study, a large number of

cross—tabulation‘tablés were produced. In relation to the

~questions asked in Para. (a) and in view of the urgency of

this matter, I have selected the following two tables whlch ' -

appear to be most pertinent for this analysis.

Table 1 - Type of Offence by Length of Aggregate
Sentenca

Table 2 -~ Time Served from Adm1551on to Sulcide
by Time Remaining to Serve (If No
Paroles Granted)

In addition, for comparative purposes, Table 3 represents a
description of selected population characteristlcs of pen-
itentiary males on register as of December 31, 1968 com-
piled by Statistics Canada as part of the penitentiary re-
portlng system. It is important to note however that in
comparing characteristics of suicides with data on inmates

" who were in Penitentiaries at any particular time, extreme

CGSB STANDARD FORM 22d

caution should be exercised in making inferences from one
set of data to the other. I have therefore provided the
data on general population characteristics to indicate,

in very general terms, whether there appear to be dlfferences
between the two populations (i.e. suicides and other Peniten-
tiary 1nmates) S

. : 001368

7540-21.865-6699 FORMULE NORMALISEE 22d DE ' ONGC
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Analysis of Table 1

In relation to type of offence which resulted in the
inmates being committed to a Penitentiary, Table 1 shows that
21 of the 85 suicides or 24.7% had been sentenced for an
offence involving a homicide or an attempted homicide. This
compares with 8.7% of the general inmate population (see
Table 3). With respect to length of sentence 17.7 %f the
suicides were serving indeterminate sentences. Of these
10.6% were serving straight life sentences and a further
7.1% were serving life sentences as a result of having the
death penalty commuted to life imprisonment. The comparative
figures for the general inmate population are as follows:

Stralight Life 4.0%
Death Commuted 1.4%
TOTAL 5.4%

Table 1 also shows that 4.7% of the suicides had definite
sentences of 20 years or more as compared with 1.2% of the
general inmate population.

Analysis of Table 2

Table 2 shows that 50.6% of all suicides occur within
the first year after admission to a Penitentiary and a fur-
ther 23.5% within 2 years. This table also shows that 25,8%
of sulcides would have had 10 or more years remaining to
serve, if no parole were granted (this statistic includes
life sentences as well).

I trust that this information will be of assistance
to you. :

.5 SHUSTER

S. A. SHUSTER

ENCLS.

SAs/trl
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NUMBER AND PERCENTAGES OF SUICIDES BY MOST SERIOUS OFFENCE RELATED TO AGGREGATE SENTENCE OF INCARCERATION

Q, AGGREGATE SENTENCE OF INCARCERATION (MONTHS)
M . ' - - Death TOTAL
Serious 0-24 25-35 36-47 48-71 72-119 120-179. 180-239 240-449 Life - Comm. _
Offence N % N % - N % N E N % N % N % N $ N % N 2 N
Homicides - ;

and
Attempts 1
Rape and . :
Attempts 1 1.2 1 1.2 ’ 1 1.2 " . 3 . 3.5

Indecent

Assault on
female, male
other sex _ , . :
" offence ) 1 1.2 2 2.4 2 2.4 . 5 5.9

Assaults &
- woundings

Robbery 1 1.2

oo

H/
.

N
[
=
.

N
=

1.2 : 1 1.2 1 1.2 1 1.2 9 10.6 6 7.1 | 21 24.7

1.2 1 1.2 , . : 2 2.4
3.5 2 2.4 {3 3.5 |4 4.7 | 4 4.7 | 2 2.4 | : 19  22.4

10.6 7 8.2 1 1.2 | , 17 20.0
3.5 ’ | __ 3 3.5

B. & E.

Ww v W =

Escape

Theft,
Poss.
Stolen
Goods, , -

Fraud 1 1.2 6 7.1 1 1.2 - . ‘ - 8 9.4

Drug , '
Offences : 2 2.4 - 2 2.4

Other
Crim, ' ' _
Code _ 2 2.4 2 2.4 1 1.2 _ . , . . 5 5.9

TOTAL 2 2.4) 28 32.9 13 15.3 8 9.4 5 5.9 |5 5.9 >5 5.9 4 . 4.7 | 9 10.6 6 7.1 85 100.0

. 001370
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Number and Percentage of Suicides by Time Served Since Admission
Related to Time Remaining to Serve (if no paroles granted)

Time Remaining (months)

hgiﬁied . | ' | Life and
(months) | 0 -3| 4 -9l 10 - 21| 12 - 17| 18 — 23| 2% - 35| 36-59 | 60 - 119 | 120-249| Indet. Total
noog| w sl w sl v g w & |w g |w s|wn g |n g|n 2| w z
0 1 1.2 1 1.2 |1 1.2[1 1.2 |1 1.2 | | 5 5.9
1-3 o7 3 3.5 3 3.5 2 2. : 2 2.4 | 14 16.5
b 2 2.4 ag| 1 1.2 3 3.5 | 10 11.8
7 -9 3 3.5 2 2.4 1 1.2]3 3.5]1 1.2 1 1.2 | 11 12.9
10-11 1 o1.2) 1 1.2]1 1.2 3 3.5
12-23 > 2.4 3 3.5 1 1.20 3 3.5| 2 2|2 2.4 13 3.5/2 2.4 2 2.4 | 20 23.5
24-35 1 1.20 1 1.2 A 1 1.2 2 2.4 1 1.2 6 7.1
36-59 | 1 1.2 |1 1.2 |1 1201 1.2 |1 12| 2 2.4 | 7T 8.2
60-119 | 1 1.2 |2 2.4 4 b7 | 7T 8.2
120-124 o - , o 1 1.2 |1 1.2 2 2.4
Total b b7 7 8.203 3.5|14 16.5| 9 10.6 [11 12.9 |8 9.4|7 8.2 |7 8.2 |15 17.6 85 100.0%
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Documcs;]'?w‘t_:1 cglflgué:%en veftuﬁﬁ &gﬁﬁ(ﬁ’ac&%ﬁfﬂﬁrmaﬁon

. CDE:
‘TsTiTTIoN:  TOTAL MALES ON ' _ » |
asczos:’ REGISTER SELECTED POPULATION CHARACTERISTICS - TABLE "A"
' CANADA as of * DECEMBER 31, 1968
Pooulation Total -
Characteristics . - :
Murder Attempted Man- Rape Other Wounding | Assaults | Robbery |Breakingi Prisen | Theft | Have stolen| Frauds |Prost. and
murder s;aughter Sexual Entering | Breach goods Procuring
Mo, in each  |329 47 215|143 217 107 76 1540 1653 |276 570 | 301 493 20
offence group ’ . :
4.8% 0.7% | 3.28 | 2.1% 3.2% | 1.6% | 1.1% 22.7% | 24.3% LAE | 8.0 h.4E 7.3%| 0.3%
Offensive Pther Crim.f Narcotie Other Parole Habitual Traffie
Weapons Code Cont. Act Fed.Stats] Violator | Criminal !Crim. Neg.
Sh 254 223 25 125 104 19_
0.8% 3.7%| 3.3%3| 0.4% 1.82 | 1.5% | 0.3% - 6791
T2 wes |2 & 3 yd3 &L vrslL & <57rs 5 & b yrs| 6 & —10yrs| 10 &-15 wrg{104-20 wrs| D& over | Commuted Tifel Prev, det,
Term of 394 2332- {1248 [522 |628 570 1,18 105 &3 97 p13 |12
sentence . o
‘ 5.8% | 34.3%| 18.4% 7.74  9.2% | 8.4% | 6.2% 1.5% | 1.2% | 1..%| L.0p 1.8% 6791
-15 15 16 17 18 19 2024 25-29 [ 3G-3h | 35239 [ 40-uu| A5-49 50-59 | 60 & over
rge on 5 25 8, |=220. |[316 [2000 |w26 [973 (683 s | 270 [ 270 h
admission . ) C ' . .
: 0.1%} O0.4% | 1.24 3.2%8| L.7% | 29.5% | 2% | L.3% | 10.1%| 6.6% LO% LO0% 1.1% 6791
=15 15 16 17 18 19 20-24 25-29 30-34 35-39 | AO-LA L5-49 5959 80 & over
present age 2 16 K5 | 154 - [265.  |2134 1151|1024 732 515 | 310 351 92
0.03% 0.2%| 0.7 2.3%] 3.9% | 31.4% | 16.9%| 15.18 10.8%| 7.6% L.6% 5.2%]  L.kk 6791
Nonzs 1 2 3 A 5 6-10 11-15 16-20 [0 & over :
Ko of previows |MR0L 999 | 918 820 | 690 516 1132 311 70 74
commitment s : . )
18.6%1 14 7% 13.5% | 1213 10.2% | 7.6%3 | (16,78 | L.6%F | 1.0%| 1.1% 6791
None -3 mos 3 & <& |6 mos & 1 & -2 2& -3 3 & -5 5 & -10 16 3rs i
mos -1 gr | vT8 yrs . yrs vrs & over
Time served in |01 328 208 £95 | 94T | 732 1048 {1125 647 |
ingt, orior to . : .
presemt admission; 18,6%  L4.8%| 3.1%| 7.3% 1b¥ 10.8% | 15.4% | 16.6%| 9.5% 6791
First Gaol | Ref. Pen., Gaol & Gaol & Hef. Taol, Rel
comm, _ Ref. "~ Pen. & Pen. . & Pen,
Previow fnst. 201 [1290 LOL 507 | 435 1718|390 786
history ' aE 1 v
v 18.6%| 19% 5.9 7.5%  6.4%F|  25.3% 5.7 | 11.6% 6791
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(¢) T Solicit seneral would like to know wore ebout the U.S. proposals for
Teinst el leat enalty for a number of federal crimes. We
ul Mr. ALXORVS statement to the press regarding
¢ get first-hand information about these proposals
G vouLa also like o know more about the
ies in the United States on this question

£ you would look into these questiouns and prepare
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PN MUIRY QOF MINISTRY
AL A BIENED PN RIS RIS D AL : LRI A BRI
DEMANDE DE RENGEIGNEMED A GOUVERKNEMENT
samnes PREPARE 10 COPIES IN ENBLISH AND FRENGH MARKED “1EXT" AND “TRANSLATION®

FPREPARER 10 COPIES EN ANGLAIS ET FRANCAIS INSCRIVANT “TEXIE E7 TRADUCTION™

HHESTION
Q»yLSﬂOw NO. 1549
A Ne
Mr. Olaussen
‘O'uhn ol Business and Notivees No. — Qrdre des Travaux ot Avis W9 Fape Oate
52 . o : ' ix | 16 March 1973
Subioct Suger : Reply by the Sohertar Geaeial -

Riéponse par le Sollicitewr (Gdndral ()
| - | A
Capital Murder ' o . UJAAJ¢' &LZWQFJA/\mvy

blgn.nnn

Mingster o Parhidmentity Secietary
Ministre oy Scerdftaire Parlementaine

QUESTION

In each year 1952 to 1962,|what was the number of (a) people"
executed for capital murdepr (k) capital murders?

ORE'PLY - RéPONSE_ o , _ ' Text (3 : Translation ¢~ ]

- Texte ) - Traduction

By the Ministry of the Sdlicitor General

}7’3 - D (a‘_ : (b))
1952 | 7 18
1953 ' 10 16
1954 8 15

1955 8 14
1955 7 10
1957 4 8
1958 2 19
1959 3 14
1960 ki 8
1961 3 11
1962 y 11
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PREPARER 10 COPIES €8 ANGL

QUESTION NO.

AIS ET FRANCAIS INSCRIVANT “TEXTE £ET IRADUCTION”

1549
TN
Mr. Olaussen
'-Vouvim U':n“?:”“;ss and Notions No. = Ordro des Travaus et Ayis KO Page Date .
52 ix 16 March 1973

Subiyinct Nures

Capital Murder

Reply by the Sohicita Genesad
Reépunse par le Sothcitem Géndral A

DmuT200 ann g

Stgniture: |
Minister or Parbramentdly Sncretnrny
Ministre ou Secrftaice Padlementaine

QUESTION

In each year 1952 to 1962,
executed for capital murder

what was the number of (a)

people -
(b) capital murders?

- REPLY — REPONSE

Text Transtation

- Texte »L?"J ) C Traduction YL‘I

By the Ministry of the Solicitor General

vl (a) (b))
1952 7 ‘ 18
1953 10 16
1954 8 } 15
1¢55 8 ' 14
1856 7 10
21857 4 . -8
- 1958 2 f 19
185¢ 3 i 14
1960 3 : 8
1861 2 ' 11
1262 2 11
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AL GOUVERNEMENT

AND TTRANSLATION -
TEXTE ET " IRAQUCTION™

o e

‘M. Olaussen -

“‘(N‘h-l of Rusiness and Notices No, ~ Qritee des Travaux ot Adis NO fage Date
52 ix , le 16 mars 1973
S Subyect s Suped Reply by the Solitor Gened
. Répunse par le Sollicitea lir.‘m‘r.-y/ N
‘Meurtre Y. 4
\'\‘}./1}— \/f\.) g S ot g ,’\/\/
Saniture
Miuister or Parhamentiany Secretity
i . Ministee ou Sevrétaire Parlementaice
QUESTION
Chagque année, de 1952 & 1962 ) combien y a~t-il eu-d! executlonq
pour meurtre qualifié&, b) de meurtres qualifiés?
_ REPLY — REPONSE Text ] Translation . =1
' i Texte ' _ Traduction 7

Par le minist8re du Sollicifteur général

WA
7
1952
! 1953
- 1954
1855
; 1956
‘ 1957
P 195¢
f 1959
1960
196l
1362

(a)

NN W WO &I

(b)

18
16
15
14
10

o

B A

14

11
11
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QUESTION NO. 1549 o
e -
‘M. Olaussen .
Oid‘m nV! Business and Noticas No, — Qritre des Trovaus ot Avys NO fage Date - . .
52 ix _ le 16 mars 1973
.St"‘x‘_lt““ Nupet Reply by the Sobicitor Generid - ) o
: Réponse par le Soilicitewn Géndral - N
Meurtre ' e L A
) \1’\,‘-._,‘?%} . (;‘?,/O—/V\v/‘ _/\/\/
Srgnotuie ’
Mittster or Parbameniory Secietary
Ministre oy Secrdtaire Parliinentaire
QUESTION

Chaque année, de 1952 & 1962) a) combien y a-t-il eu}d'exécutions_ .
pour meurtre qualifié&, b) de|[meurtres qualifi&s? ' :

REPLY — REPONSE' ‘ ' . ‘_ ) ) ] _ Text [-_] . T Translation _ 'L—]

Texte - Traduction

Par le minist&re du Sollicijteur général

I’d/i:)’ ’ . | . B ’

VA . . o -
1952 | . | - | T
1953 . ~ 1
1954 : ‘

1955
1956
1957

——
9]
Sarr?
t i e p
e o
vv

i
o

1958 19
1959 * 14

o

1960
1961
1962
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s.23

SUBJECT

OBJET Capital Punisiment

) r_ _| SECURITY- CLASSIFICATION- DE SECURITE
10 D )
A. MR. A.J., MaclLEOD, G.C. OUR FILE~ N/REFERENCE
B _
,— . _I YOUR FILE~ V/REFERENCE
——ROM ] i
DE DEPYUTY SOLICITOR GENERAL DATE
| ] March 16, 1973

The Minister has read your draft Cabinet Memorandum on capital punishment

and he has raised the followirg questiona:

(a)

)

(c)

He would like to have a|clear understanding as to the effect of the provisions
of the Code tefore 1967, if these provisions are to be incorporated in a
modified Bill C~2. He s especially anxious to know whether the conditions
set out in the paragraphs and sub-paragraphs that make up subsection 214(2)

of the Criminal Code, are cumulative whether it is sufficient that any one of
the conditions set out hn the paragraphs or sub-paragraphs bhe present for a
nurder to be & capital hurder. In addition, the Solicitor General would like

to know whether the killing of a hostage, the placing of a bomb on an aircraft
or other place resultiﬂg in the death of a person, the killing of a kidnapped
person, or the deliherdte killing of a person by a murderer hired for that
purpose, would be covered by the proposed definition of “aggravated murder".

The Solicitor Gemeral would like to knew more about the U.S. proposals for

the reinstatement of the death penalty for a mumber of federal crimes. We

have all read in the pgrersz about Mr, Nixon's statement to the press regarding
the death penalty but we should get first-hand information about these proposals

from Washington. The Solicitor General would also like to know more about the’ r
constitutional divisia&-of responsibilities in the United States on this question t
between the federal government and the State government. -

It would be apprepiated 1f you would look into these questions and prepare

an appropriate note for the Minister accordingly.

RT/hl

© CGSB STANDARD FORM 22d

Roger Tassi

¢
k]
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EDEPARTMENT OF THE SOLIC!TQR GENERAIL
’ MJWSTEP& Dy SQLLKJ”EUR GENERAL

' e e em—
N . - -

MEMORANDUM

March 15, 1973

"MR HOLLIES: (/

- ‘The Deputy Mlnlster sends to. us
& U.S. Supreme Court report concernlng

"~ the. ﬁurman, -Jackson-and Branch cases,
_rclatlng to cap1tal punlshment :

: I assume that when you have'
perused it you W111 send 1t back to :
Mr., Tasse - o

= . I am aloo enCIOS1ng a copy Lo
; of the - summary of ‘the Judgments for your
r-purposeu. - N v

.

(/i;/))¢§7 /&‘ T&. o o
Lo ;—,
7//./‘44—(,,1// //\a«nu 7 e
Gl e e b 5001379
- e St vy
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A'/f\ \ MEMORANDUM S
‘ / ~ March 12,'_'19'7'.3
Mr. Egs;é: | ‘ |
Piéase return ﬁhén”it

has served your purpose.- .

Christie. .

o
S

g

o u/u’wlé 7& et %_”/oc}isso
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© U. 5. SUPREME COURT REFORTS 33 L Bd 2d

. WILLIAM HENRY FURMAN, Petitfomer, . =

. STATE OF GEORGIA (Fo. 69-5003) = =

° LUGIOUS JACKSON, Jr., Petitiomer, . =

 STATE OF GEORGIA (No. 69-5030) .

, VELﬂER ERAH¢E; Pétitiéﬁérs?if '  R
| STATE OF TENAS (NWo. 69-5031)
. ~US—, 33LEA2D 346, 92 5 Ct ~
-  (Nos. 69-5003, 69-5030, and 69-5031)
o érgmsé_éanuéry 17§ lQTém -Deci&@é June 29;V197éﬁu
T ey S

. Each of the three petitioners was Negro, was convicted in &
. ptate court, and was sentenced to death after a trial by a jury -
“which, under applicable state statutes, had discretion to E
~ determine whether or not to impose the death penalty. One
- petitioner was convicted of murder, and his death sentence was
upheld by the Georgia Supreme Court (225 Ga 253, 167 8E2d 628)..
The second petitioner waes convicted of rape, and his death L
sentence was upheld by the Qeorgia Supreme Court (225 Ga 790, 171
SE2d 501). And the third petitioner was convicted of rape, &and
his death sentence was upheld by the Texas Court of Criminel
Appeals (447 sW2d 3932). I e

On certiorari, the United States Supreme Court reversed the
judgment in each. case insofar as it left undisturbed the death
gentence. imposed, and the cases were remandeld for further

- proceedings. In a per curiam opinlon expressing the view of -
five members of the court, it was held that the Imposition and
carrysing out of the death sentence in the present cases constituted
cruel and wmsual punishment, in violation of the Eighth and

- Fourteenth Amendments., : L S o

= D fORA s T R ae
BEsec H
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g - i FURMAN v GEORGIA - - 3T
- ® - s\rLmazae
D@JGLASg Jng ucncurringy stated that 1t is cru&ﬂ &nd unmﬂu&l

fo apply the death penalty selectively to minoritias whose
nuners arae few, who are outeaste of society. and ¥no are

-~ unpopular; btut vhom scciety is willing 4o see suffey though it

- would net countenance gensral application of the same penalty

- across the boards, and that because of the discriminatory

. application of statutes authorizing the diacretionary imgosiﬁicn  
- of the death penaliy,- 3uch atatutea were. unﬁenmtituti@nal in R

- their cperation.

| BRENNAN, J., gencurring, stated that the Tishth Amendmentls

'uAﬂprohzalthn ageinst crusl aﬂﬁ unusual punishment wags not limited
- to tordvurcus punishiments or Lo punishments which wore considered

- eruel &ndAanusual_at he time the Elghth Amenément was adopieds
Cthat a punishment wes cruel and unususl 4f 1t 4id not comport

. with mman dlgnity; and that since it was & denial of humen
o ddgnity for a state arbitrarily teo subject & person to en .

- unusually severe punishment which soclety indicated that i% aid-
- npot regard as acceptabla. and which could not be shown o serve

. any penal purpcse more effectively than & significantly 1&93

drastic punishment, death was a cruel and unusual punishment,

STEWART, J., concurring, stated thaet the petitioners were
- among. & capriciocusly selected random h&n&?ul upon vwhon the
. aemtmnaﬁ of death was imposed, and that the Eighth end FPourteerth
- Amezndments could not tolerate the infliciion of & sentence ¢f

. Gesth under legal systems which permitied this unigue penalty to

ke so wantonly and so freakishly inmposed, but that it was

. unnecessary to reach the ultimate question whether the inflilction

- of %the death penalty was constitutionally impermissible in all
circumstances, under the Elghth and Fourtecnth Amendments.

CWHITE, J., aonsurrings atated that as the'st&tefstaﬁut@s

 4nvolved in the present cases werc administered, the deatn

- penalty vwas se infrequently imposed that the threat of oxecution

- wag too attenuated to be of substantisl service to criminal

“Justice, but that it was unnecessary to decide whether the death

penalty wes unconstitutional per se, or whether there was no

?yatgg @i capital puaishm@nt whigh would acmyaru with the Eighth
Amendment.

MARS SHEALL, Jas eansuffinug stated that the aﬁ&th penalty

- violated the Eighth Amendment because 1t was an excessive and

unneceszary punishment and bescause it was uarally unacceptable
to the people of the United St&tese

- BURGER, Ch. J., Joined by BLACKMUN, PG%ELﬁﬁ end BEHNQUIST, Jdes
dissenting, stated that the constituticnal prohibition agalnctd
cruel and uwnusuwal punishments could not be construed to bar the
iumposition of the punishment of death; that the BEighth Amendwment
did not prohibilt all punishpents which the states were unavls o
prove necessary o deter or contrel crime: that the Eighth
- Awendment was not concerned with the process by whieh a state

-’ 001382
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- determined that a perticular punishment was to be imposed in a
coparticulay. aa&e, thet the Bighth Asendmeat did not speak to
- - the pewar of legislatures to confer sentencing discretion on
--U"Jufiagﬁ rathey then to fix all sentences by statutes; and that
. to peét aside the petitioners' death sentences in- theé present
- cases on the ground that preveiling sentencing practices did
Conot comply with the Eighth Anendment invelved en approsch which
O fundamentally misconceived the nature of the Fighth Auvendment -
L gu&ranﬁy and flew directly 4n t&e f&@e of uantrallgn@ authari@yv
‘, QL @x@r@m”¢y rceeﬁﬁ vintagan ' :

s BLACKMR § Jgg d asaﬁiiug, staﬁcd ?hht a;nhcumh hiﬁ r@rsanal.‘
o 'éist&stc for the death penalty wes butitressed by a belief ¢hat
- gapital punishment served no useful parruaevvh¢mh could be
é@ﬂ@na?r vted, and. altnaugh the argunents against capital .
e pundshiment might & propay basis for 1@@1m?&f&? sbolition @f;
-7 ... ‘the death pea&lﬁ§ cr for the exercise of execultive clemency,
0 the avthority for action abolishing the death penalty should
'mot ba taken ocver by the juéiciuxy in the” wawerntguise Gz an.
ghih Srendoent issue.

R POW FEI‘;L Jes .;?eiueii by B&R&mq Gho J’” BLA G‘Gm, Jw and
R REENOUI&T J., dissenting, stated that none of the opinions
-‘smppCfting the coure's declsion provided a ean@uitutianally ,
adequate foundation for ihe qecision, end that the cape sgainst
the congtitutlionality of the death penaliy fell faxr shord,
especially when viewed from the prospective of the affirmative
references to caplital punishuent in the Constitution, the
- prevailing precedents of the Supreme Courd, the limitations on
. the exercice of the Supreme Courtfs power imposed by teated
- principlas of Judicial self-vestraint, and the duty to aveid
-encercachusnt on the poyers gcnferre@ aycn stata &né 4&@@r&1
‘ l@gisl&turesq_ ,

- RJ:&R@UI.;E; J’.‘g joimd by BURGE& f"hé é%‘.,g B‘L:SKISEN(, J’H &n@ :
POVWELL, J., dissenting, ewmphasized the need for judicial
sa?fmfestr&&ntg and stated that the most expansive reading of

- the leading congtitutional casaes did not ramgtely suggest that
the Supreme Court had been granted a roving commicszion, either

by the Foundiné FPathers or by the framers of the Fourtesnth
Amgndmant, to gtrike down laws which wersz basged upont notions
of pelicy or morality suddenly fe@nd unaeuept&bla by & ﬁ@jority
of the Supr@ 1% Courtg

001383



Document disclosed under the Access to Information Act
Document divulgue en vertu de la Lo/ sur 'acces a l'information

D Government  Gouvernement
of Canada du Canada MEMORANDUM - NOTE DE SERVICE
’_’ - _‘ SECURITY-CLASSIFICATION-DE SECURITE
o CONFIDENTIAL
A c> THE DEPUTY SOLICITOR GENERAL SURTIE N/REFERENEE
| _
l— _] YOUR FILE— V/REFERENCE
Fhe SPECIAL ADVISER, 3 __
B CORRECTIONAL POLICY _J March 7, 1973

SUBJECT

OBIET Capital Punishment - Bill ¢-2

I attach a revision of the draft Memorandum to
Cabinet on Bill C-2.

If you.wish to have this document sent to the
members of the committee on temporary absences and parole

I imagine that you will arrange for Mr. Cobb to do so.

Att.

.
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Dej? Government  Gouvernement
]

of Ganada du Canada MEMORANDUM NOTE DE SERVICE
r. _\ v SECURITY- CLASSIFICATION - DE SECURITE
T"OD DEPUTY SOLICITOR GENERAL
' OUR FILE— N/REFERENCE
L | _
F ~ MR. B.C. HOFLEY _] YOUR FILE— V/REFERENCE
_ ASSISTANT DEPUTY :SOLICITOR GENERAL _
FROM
DE
DATE
B N March 7, 1973

omEr CAPITAL PUNISHMENT

Mr. MacLeod provided me with a copy of a
memorandum proposing changes to Bill C2, and for what
they are worth, here are some unsolicited comments.

1. The memorandum provides temporary absence eligibility
before parole eligibility for non-aggravated murder but

not for aggravated murder. Consideration might be given

to a spread between the temporary absence eligibility and

the parole eligibility in aggravated murder as well; in

order to provide for a programme of re-socialization leading
to release. For example, T.A.'s might be granted with escort
one year before the expiry of the minimum.

2. Alternative C mentions the possibility of appeal from a
recommendation of a trial judge extending the minimum period
beyond ten years. Alternative B does not mention the possibility
of an appeal from the extension by trial judge of the minimum.
sentence beyond ten years. If there is a possibility of

appeal from a judicial recommendation, e.g. minimum release,

then A Fortiori, there should be the possibility of appeal

from the judge's minimum sentence.

3. As long as the Parole Board or the release decision making
authority contains no judicial representation, the judicial
decision to extend the minimum period should not be a
recommendation, but a decision that the Parole Board would not
have an option to alter. Secondly, if the Parole Board is to
maintain the same structure as it has presently, there should

be some judicial consultation before the release, whether that
release occurs within the minimum judicial sentence where such

a sentence is a recommendation, or whether it occurs after

the judicial minimum whether a recommendation or a final decision.

0002
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4. Alternative C recommends that the trial judge, if

available, should be consulted before release. In addition

to the trial judge, the Chief Justice of the province where

the murderer was convicted should be consulted. At present,

in England the Lord Chief Justice is consulted before the

release of those serving life sentences. The trail judge

need be consulted only if his minimum sentence is a recommendation
and the Parole Board proposes to release the convicted murderer
between the time of the minimum statutory sentence and the
minimum judicial sentence.

Finally, the best protection agains too early
a release of convicted murderers is good sentencing practice
and a properly constituted parole decison making authority.
A satisfactory solution to the problem of the release of
inmates will only be achieved after a review of sentencing
practices and the Huggesson Report and its recommendatlons
have been considered.

One final observation, if the Minister of Justice
is to concur in this memorandum, there would be some advantage
in having a representative of that department participate in
discussion.

B.C. Hofley.
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D Government  Gouvernement

-~ of Canada du Canada MEMORANDUM NOTE DE SERVICE |

i

2

r". ’ SECURITY - CLASSIFICATION-DE SECURITE

0 c> CONFIDENTIAL

3 MR. J. W. BRAITHWAITE

OUR FILE— N/REFERENCE

L .

I— __\ YOUR FILE— V/REFERENCE
FROM

DE DEPUTY SOLICITOR GENERAL

DATE

| _J March 7, 1973

oue Capital Punishment - Bill C-2

OBJET

I attach a revision of the draft Memorandum to Cabinet on Bill C-2.

It would be appreciated if you would kindly let me have your comments
on this draft by tomorrow noon, March 8th.

oot

Roger Tassé

0t

001388

CGSB STANDARD FORM 22d . 7540-21-865- 6699 . . FORMULE NORMALISEE 22d DE I ONGC



D Government
: of Canada

FROM
DE

L

SUBJECT
OBJET

CGSB STANDARD FORM 224

Gouvernement

du Canada. ~ MEMORANDUM

Mr. R. Tasse,
Deputy Solicitor General

Mr. F. P, Miller

Capital Punishment - Bill C-2

-
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NOTE DE SERVICE

| SECURITY. CLASSIFICATION-DE SECURITE

OUR FILE— N/REFERENCE

YOUR FILE— V/REFERENCE

DATE

March 7, 1973.

This refers to your memorandum of

March 7th in this matter.

I have no further comment to make.

ﬁfe&/\ )

F. P. Miller.

7540-21-865- 6699
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THIS DOCUMENT IS THE PROPFRTY OF THE GOVERNMENT OF CANADA

CONFIDENTIAL

March 6, 1973

- (DRAFT)

“and persons who, in the. absence of approprlate deterrence,

. reasonable hope of ultlmately returning to soc1ety as a - -

OBJECTIVE .

MEMORANDUM TO THE CABINET

*vRe

fee

Capital Punishment - Bill C-2 .

'PROBLEM

Co On January 25, 1973, the under51gned 1ntroduced
in the House of Commons Bill C-2, an Act to amend the

Criminal  Code with respect- to persons convicted of murder.
I That bill, which i§ still before the House, would extend

for five years the 1967 bill on capital punishment which
expired on December 29, 1972,: after being in force for.
five: years. The 1967 bill limited the -death penalty for

A capital. murder to cases where the accused, by his own act,
)caused or assisted in causing the death of a police or =~
prison officer, acting in the course of his duties, or

counselled or procured another person to do.any act :

:'cau31ng or a551st1ng in’causing the death.

» Blll C 2 1s comparable to the 1967 blll in- that
under it the death penalty would only operate where a

~. police.or prison officer 1s murdered. - However, Bill C-2 - rdj;
Vsubstltutes the new terms "murder, punishable by death" and
"murder punishable by life.imprisonment" for the terms N

"capital™ and "non-capital" murder. This change was made

for purposcs . of clarity-and-precision..

The greatdst coﬁE\s in Parliéﬁent-and'in the

the number of murders in Canagde his would

Ppress Eeems to) relate toxan 12%i§§§§{/in recent years, in

- reflect a feeling that the 19 .\72 Tsw\was not a suff1c1ent

deterrent ‘to- murderers.

It is probably true that Canadlans have a natural WN@%:
abhorrence toward hanging, but nevertheless a majority seem . ,Xﬂudb

.-to think that-it is necessary as a deterrent. It ds probably
,corréct .to assume that the element of deterrence is considered

by adult Canadians to be necessary to protect the public
against persons who have already been convicted of murder

are - potentlal murderers.,

Tt would-be ‘desirable to have one or = |
more principles in mind against which to test the laws that
are considered necessary or de51rable by Way of deterrence.

A useful +est may be this: 1In relatlon to life
sentences for murder, what conditions are reasonably ~ - = |
necessary, in terms of deterrence, for the protectlon of -
the public while still leaving the offender with a - '

48

useful citizen? . _ . |

This memorandum seeks the approval of Cablnet
for the preparation of amendments to Bill C-2 that would .
provide, for an indefinite period, the total abolition of
capital punishment in Canada for murder, and the substitution
therefor of life imprisonment, subject to appropriate
conditions that would operate in terms of punishment,
deterrence and rehabilitation in relation to the offender.

- . 001391



FACTORS

Amendments to the criminal law that would be

. calculated -to -achieve the objective set out on page 1 would,

having regard to the current state of public opinion, appear

- to involve the application of some, 1f not all, of the
follOW1ng cons1deratlons

L . ..Document disclosed under the Access fo.Information.Agt- -
SR Document divulgue en vertu de la Loi sur I'acces a l'information

s N
S, That the death penalty is not the~most effective o %d@wvffﬁ

- .- method of deallng w1th persons WhQ~éI§_EQEX£EESQ

of murder: 7 ‘
- :ijhe advantage of the deaﬁéi enalty is that _
S punlsh S t ﬁfe d has deterrent \\
- - value; how gre ter ent it is forms
..~ the basis of g§§h of th eurrent argument’ .
"~ over capital it does-not - .
e rehabllltate.~_ A ' :

“ hThe argument for 1ife 1mprlsonment is that
' depending upon the length of time to be
.spent in custody, it .does punishj; it has
deterrent value, to a greater or lesser - - S
- extenty it holds some . promlse of rehablllta-
:;;tlng the offender.ﬁ%; :

2. That the conditions and nature of the custody of &b
.~ persons convicted of the most serious types of '

- murder should be more stringent than they are 1nrfr Qﬂ

B le S reprehen51ble cases o

The advantage would be that the law would
continue to recognize, in terms of punishment ..
and deterrence, the distinctions that have
previously existed between Capltal and
non-capital murder. '

3. That the law should require a mandatory minimum
- sentence to be served in custody by an offender
who is sentenced to life 1mprlsonment for murder:

: The argument for such sentences is that, in -
the eyes of the public, they have both '
-punitive and deterrent value and are
necessary if imprisonment is to be accepted

-]Vas an. alternatlve to the death sentence.

- The argument agalnst them is that the 1onger
-the period of time (e.g. 10 years) that an
~~ offender is in cuctody, the less likely is the -
prison experience to be rehabilitative. A period -
~-of mandatory custody that leaves no hope in the
- .imprisoned man will tend to lead him to one or
'hmore of the tfollowing courses: suicide, escape
. at any cost, including the lives of prison
, _offlcers, trouble -making in the institution by
.-way of fomenting disturbances to show his hatred
~ of society, or withdrawal into a shell until he
‘becomes, in effect, a vegetable. His marriage,
~if any, is not likely to last. Where, by reason
of a long minimum sentence in custody, all
“reasonable hope of return to a useful life in
.. the community is destroyed, the result is more
. likely to be torture than punlshment
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3

That the trial judge should have a function in
fixing the minimum amount of tine to be served
in custody by an offender who is sentenced to
- life 1mpr1sonment for murder

The advantage is that the Judge, at the time
~of sentence, is-aware of local public sentiment
(in terms of punishment and deterrence), the
circumstances of the offence, and some of the.
- characteristics of the offender, presumably

S :1nclud1ng his rehabilitative needs.

: :Some of the dlsadvantages are that because in
. Canada there are several hundreds of superior -
. court judges who preside over murder trlals,
. no two cases would be dealt with alike, and
~ there would soon be a cry for. "equal Justlce
. If this is a loglcal role for a judge in-a’
'iﬁf.murder trial, ‘there would seem to-be no. loglcal
. reason. for not extendlng that role to life -
- "sentences arising out of armed robbery, rape, IR
. kidnapping, hijacking and the like, where life =« - . . - ..
. sentences are not mandatory but are. sometimes . - T
_ “1mpoSed Moreover, where a trial judge may very
~- well be’ competent to equate his sentence, in
__terms of punishment, deterrence and rehabilita- , -
= tion: to :the- eircumstances of the offence-and: thew~~a~4» T
... .offender, in.cases. .such as armed. robbery, for :
.z example, _he has. no special- ‘qualification. to
.enable him to. determlne how much of a- life -
. sentence for murder -should be served. before e Coe e
" the offender is ellglble for parole. E .

Y .

That no temporary absence or'day parcle; without

-escort, for an offender sentenced to life
“imprisonment for murder should be permitted during

- the minimum period that he 1s requlred to serve
in custody : :

. The advantage of. such a condltlon 1s that it
... would tend to satisfy the public that the
punishment for murder is appropriately

punitive and deterrent and that, for an
. ‘extensive period of time, the publlc will be -
_ protected, as far as it is humanly p0531ble
- to do so, from the offender.

- The . dlsadvantage of such a condltlon is- that

o for-an-extensive period of time, many,rehablll-wt e S
. tative programs, involving the offender in the -~ == -~ .
- community, cannot be carried out and that, at
- the end of that period, whatever chance there

may have beéen to return the offender to society
. -as .a useful citizen may have. been lost, by .

“_"reason of hlS long, unlnterrupted 1mprlsonment

r That in the most serious .and reprehen31ble cases

of murder no parole should be granted during the
mandatory minimum period of custody, and thereafter
only with the unanimous approval of the full
‘Parole Board: o

T‘The advantage of requlrlng the full Parole
- Board's unanimous approval of parole is
~ presumably that the public would be better
- satisfied that it is being protected than it
would be in the case of a simple majority or
two-thirds of the Board. Such a reguirement
would add to the punitive and deterrent value
of the life sentence for murder.

_ -001393
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The disadvantage of requiring unanimity is that
one or two members who might wish to dissent
would, by agreeing, have to sacrifice their

- principles or, by dissenting, endure the
hostility or disdain of the remaining members.

7. That the Governor in Council ‘should have authority
' under the law to reduce the mandatory minimum term
of custody to a lesser term of years.‘

-The advantage of maklng it pos51b1e for the
- Governor in Council to reduce the minimum perlod
- of custody is that it would enable the government,
- in-proper cases involving the need for clemency,.
to alleviate the harshness of the law or the -
. Judge's judgment, haV1ng regard to all the e
-circumstances of the oase.:‘” : R

-g”,The dlsadvantage (1f there is any) is that it
. would provide an opportunity. for - exceptions by
- the government to the otherwise strict require- ,
 ments of the law for the custody; during lengthy
~ periods of time, of persons sentenced to life . :
‘imprisonment for murder, and on that .account .
*mlght not flnd favour W1th the press and publlc.

wSome thlrty six - members of the House of Commons

b'have spoken in the debate. The nmain recommendations that
-.~have been made by members for. change are set out, very
brlefly, in Appendlx A. '

' COURSES OPEN TO THE GOVERNMENT L

Among the courses open to the government would

-seem to be the follOW1ng

;51. .Let Bill C-2 continue, without government amendment
-~ to decision by the House. :

2. vAmend Blll C- 2 to continue’ 1ndef1n1tely the 1961 67
law (that has existed since December 29, 1972),
‘under which persons convicted of "capital murder"
.. were liable to capital punishment. and persons’ »
.convicted of "non-capital murder' were liable to
' imprisonment for 11fe (see-Appendix B for the 1961-67
' deflnltlons) - -

3. Another course is - to amend Blll C-2 to restore the =
- law. to what it was prior to 1961, when all murder
was capital and the only punishment was death
(see Appendlx C for definition). :

4. The undersigned, however, proposes that Blll c-2
- should be amended to give effect to.most of the
factors set out on pages 2, 3 and 4 above, in a
~ manner that is likely to be supported by a maJorlty
- of the House, as follows '
(a) there would be a total abolltlon of
' cap1ta1 punlshment for an 1ndef1n1te perlod

(p) "murder" would be deflned as '
' _-(i) aggray edfmurder (being what it was'
. prior to December 29, 1967, under the
heading "capital murder"), i.e., was
"planned.and deliberate" on the part
- of the murderer, was done by the
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5

murderer's "own act" or was the death
of a police or prison offlcer, on duty,
caused by the murderer's ‘own act” or

; -marder"”, 1 e., belng
~all murder other than aggravated murder
(namely, the equivalent of non-capital
~murder between 1961 and 1967);

(see Appendlx B for 1961 67 deflnltlons),

the sentence for both types of murder would

“hin the caSe'of aggravated'murder 'the';*§%"?"'
= follOW1ng condltlons would apply., :

.'(1)_'the mlnlmum perlod of custody set out

. in the Criminal Code would be ten years,
- but the trial judge would. have. authorlty
Lo to 1mpose a further minimum period .of.
‘ *:custody of all or any part of an o
'~”add1tlonal ten,years, . :

"~ (11) no temporary absence or day parole,

- -without escort, would be permitted

" during -the minimum- period, as fixed by
*the..statute or imposed by- the.trlal
*Judge, as the case. may . be, and . . ~_:.

-:(iii);}no full parole would be authorlzed

.- during the minimum period of- custody,-" ; _
~. as fixed by the statute or imposed by ; R
- the trial judge, and thereafter only 1f s

the full Parole Board were unanimous;-

lehere'would be no-reference“to-the’GOvernorx—

in Council for approval of parole but, in both

- types of murder, there should be authority in
- - the Governor in Council to reduce the minimum -
- period of custody to a lesser term of years

_than that requlred by law

non—aggravated murder would have these -

.condltlons._

(1) a 11fe sentence in every case, with a

minimum period of custody of seven years;

-, ¢ii)- no. temporary.absence or day parole,

- without escort, -to-be permitted until-
-+ -three -and one-half-years- had been
vserved and

(iii) no full parole during the minimum period. w.: .. vis

of custody, but thereafter by a simple
majority of the Board..

There would be no jurisdiction in the trial
judge to set an addltlonal minimum period
of custody :

5. Further variations on the prlnC1ples set out in para. 4
above might be cons1dered as follows :

(@)

that any recommendatlon for an extension of
the minimum period of custody would not be
binding on the Parole Board or the Governor

.6
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in Council and any'such recommendation,
when made, could be appealed to the court
of appeal;

(b) that the trial judge, if available, must
be consulted before a convicted murderer .
- is released after the mandatory perlod of
. custody has explred .

(c) that after expiration of the mandatory
. period of custody the offender could be
released only if a recommendation to that -
~effect has been approved by the Governor
in - Council as a result of a unanimous .
_ de01510n of all members of the Parole Board

;ANeedless to say these, and other varlatlons relatlng
" -~ to conditions concerning the release of convicted
~ murderers serving life sentences should be designed .-
to strengthen the screening process. for the release
-from custody of such persons while jeopardizing, as -
- 1ittle as possible, the rehabllltatlon programs of .
”federal correctlonal serV1ces. B .

3 VFEDERAL PROVINCIAL RELATIONS CONSIDERATIONS

: There would seem to be no’ obllgatlon on the A

- government to discuss the merits of any such proposed -
- legislation with the provincial governments. There were no -
formal discussions, by way of correspondence or otherwise,

with the provinces prior to introduction of the 1961 and 1967

_leglslatlon, nor. prlor to the 1ntroductlon of Blll C 2

WAINTERDEPARTMENTAL CONSULTATION :

- V The under51gned has consulted W1th hlS colleague,
‘the. Mlnlster of Justice, who agrees with thlS memorandum

PUBLIC RELATIONS CONSIDERATIONS

The study by Mr. Bernard Grenler, which brought up
to date  the 1965 Department of Justice paper entitled
"Capital Punishment - Material Relating to Its Purpose and

- Value", has been distributed to Members of Parliament and is

avallable to the public, as is the study, sponsored by the
Department of the Solicitor General, by Professor E. A.

Fattah of the Department of Crlmlnology, University of '
Montreal, entitled "The Deterrent Effect of Capital Punlshment”
In the opinion of the undersigned it is no more appropriate now:
for the government to undertake a. public relations program
.empha31z1ng any particular aspect of the capital punishment -
issue, now before Parllament than 1t was before Bill C-2 was
1ntroduced

.CAUCUS CONSULTATION

_ There should be Caucus consultatlon after Cablnet
~has reached. a tentative decision on the issues involved.

‘LIBERAL FEDERATION

o S There 1s apparently no pollcy statement on the
-subject, v .
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RECOMMENDATION

- The undersigned recommends that Cabinet should
~instruct the Department of Justice to prepare whatever
- legislation is necessary to implement paragraph 4 on
~ pages 4 and 5 of this submission. '

"Respectfully?submi@téd,»

u 'So1icit§r‘Géneral:

. Iconcur =

‘,5‘ fMinister of Justice
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APPENDIX. A

House of Commons Debate, as of March 6, 1973

: Ra;lton - he would abollsh the death penalty

completely and substltute for 1t 1mprlsonment
- for complete llfe :

'_Flemlng - he would’ requlre a 25 year minimum term

of custody under the life sentence and
, categorles of flrst and second degrees murder

*Woolllams - he wants some form of capltal punlshment

_for the planned dellberate kllllng of ordlnary
,eitizens. , _

DaV1d MacDonald - he wants total abolltlon of" the o
' death penalty

TDlefenbaker - he would have a referenoe'to,the

~Supreme .Court of Canada of the validity of the. _
death penalty 1n the llght of the Blll of nghts._"

;fReld - he would have a long sentence w1thout parole.:

3,Crouse - he would llke to see 1mprlsonment of the_

. offender for his natural life. -'”,- o Ny

. Thomas - he would have the law remain as it is as

of this date, i.e., the law as 1t ex1sted
between l96l and 1967

Guay - " he would maintain the pre-1967 law for an

= experlmental perlod of five years.
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APPENDIX B

1961-67 Definitions of Murder

d‘202A (l), Murder 1s capltal murder or non- capltal murder

. (2) Murder 1s capltal murder, in respect of any person, where
.(a)- 1t 1s planned and deliberate on the part of such- person, -
(b) 1t is W1th1n sectlon =202 and such person |

7‘,(1) by hlS own act caused or assisted in cau51ng the '
' bodlly ‘harm from whlch the death ensued - :

‘f‘(ll) by his own act admlnlstered or a851sted in
' admlnlsterlng the. stupefying or over- powerlng o
thlng from whlch the’ death ensued ao

p(lll) by hlS own act stopped or a331sted 1n the o
- stopplng of the breath from Wthh the death ensued

5‘(1v)' hlmself used or had upon hlS person the weapon 3
" as a consequence of Wthh the death ensued or

'(V)1 counselled or procured another person “to do any
act mentioned in subparagraph (i), (ii) or (iii) or o
to ‘use any- weapon mentloned in subparagraph (iv ,-or~-¥ -

o (c) such person by hlS own act caused or a551sted in
' cau31ng the death of : :

(i) - a pollce offlcer, pollce constable, constable,
sherlff, deputy sheriff, sheriff's officer or other
person employed for the preservation and maintenance
"'of ‘the publlc peace, acting in the course of his duties, or

(11) a warden, deputy warden, 1nstructor, keeper, gaoler,
. guard or other officer or permanent employee of a prison,
actlng in the course of hls dutles,- ‘ -

p or counselled or procured another person to. do any act
‘; cau31ng or aSS1st1ng in cau31ng the death._

A1l murder other than capltal murder 1s non- capltal murder.

h19éo 61, c. 44, s, 1.
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{ APPENDIX C

CRIMINAL CODE SECTIONS DEF INING ‘THE CRIME OF MURDER AND
' RELATED HOMICIDAI. OFF ENCES

MURDER MANSLAUGHTER AND INFANTICIDE .' e

' _Mur’de'_r'“ - 20L Culpable hom1c1de is murder
' (a) ‘where the person who causes the. death of a human bemg o

(i) means to cause }us death, or :
: (u) means to cause him bodily. harm ‘that he knows is -
R c.oE hkely to cause his death and 1s reckless Whether, g .
e s seme T~ death ensues® or-not; - - O T

() Where a . person, meamng to cause death to a human '
L " being or meaning to cauise. him bodily harm that he = =

‘knows is_likely to cause his death, and Dbeing reckless

- whether death ensues or not, by accident or mistake

e causes’ death to another human being, notwithstanding

© . that he does not meéan to cause death or’ bodlly harm to

that human bemg, or : :

‘(¢). . where a person, for an unlawful object, does anything
7 . that he knows or ought to know is likely to.cause death, .
" and thereby causes death to a human being, notwith-

g ,stan'ding that he desires to effect his object without caus-

_mg death or bodﬂy harm to any human being.

" Murderin .. - 202. Culpable homicide - is murder where a person causes ‘the

~47 . commission death of a Human being while committing of. attempting to commit - -~ = i - L.
3 : of o&ences
- . treason or an offence mentioned in section 52, piracy, escape or . ~ -'{ o
e . rescue from prison or lawful custody, resisting lawful arrest; rape, I
- - indecent assault, forcible abduction, robbery, burglary or arson, -

~ whether or not the person means to cause death to any human being
~and whether or not he knows that death is hkely to be caused to any
human being, if - !

' -Inte'n'ti.on_‘v ~*.*" (@) he means to cause bodily harm for the purpose. of T
{,‘;,‘;3‘,‘,“ - _ - (i) facilitating the commission of the offence, or - . : 1
~ harm - S (n) facilitating his flight after commxttmg or attemptmg SRR & ;
T . to commit the offence. . . -
. " and the death ensues from the bodrly harm : S _ -
- Administer- © -~~~ (b) he administers a stupefying or overpowerlng thmg for - o
ing over- a purpose mentioned in paragraph (a), and the “death. -t
powering . REREE
“ thing : -~ ensues therefrom; L -
. . Stopping .. "(e) he w11fu11y stops; by any mearis, the breath of a human'v R L
i thebreath - - being for a purpose mentioned in paragraph (a), and the i :
‘ g _ death ensues therefrom; or . S Ty
3 - Using - . (d) he uses a weapon or has it upon  his person _' N
weapon - - . - - .3
t - Weape! I (i) during or at the time he commits or attempts to i
- . T : commit the offence, or o
o ‘ . (ii) during or at the time of his ﬁlght after comrmttmg_ B
S R . or attempting to commit the offence, : _ : B
& L - and the death ensues as a consequence.- S ' :
J?
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D Government  Gouvernement

of Canada du Canada MEMORANDUM | NOTE. DE SERVICE

f,
| . '
T ' SECURITY-CLASSIFICATION-DE SECURITE

Copies sent to: ] . -
TAo [> Mr. J. W. Braithwaite ((ZewitZ %yv?z;« % / CONFIDENTIAL
Mr. Andre Therrien (lﬂza//” (s —tinZid @1‘*‘/7} OUR FILE~ N/REFERENCE
| ~ Mr. W.F. Carabine 776 B
Mr. F.P. Miller
,_ Mr. J.H. Hollies, 4.C. / ——| YOUR FILE- V/REFERENCE
FRoM  DEPUTY SOLICITOR GENERAL
. DATE
| N March 7, 1973

e Capital Punishment - Bill ¢-2

I attach a revision of the draft Memofandum to Cabinet on Bill C-2.

It would be appreciated if you would kindly let me have your comments
on this draft by tomorrow nocon, March 8th.

,@W Fene
- 4 AT -
: Roger Tassé
Attach.
/ROPESKETT
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Dﬂ? Government  Gouvernement v , : ‘?é/ - >0 ;:
‘Canada du Canada : MEMORANDUM - NOTE DE SERVICE -

3 ) SECURITY- CLASSIFICATION-DE SECURITE

OUR FILE— N/REFERENCE

| _ . .
A File %79 _
F~ ; —_l YOUR FILE— V/REFERENCE Classer l

10 [> THE DEPUTY SOLICITOR GENERAL

19" SPECIAL ADVISER, | -
CORRECTIONAL POLICY PATE March 7, 1973

sse  Capitel Punishment - Bill C-2

I attach a revision of the draft Memorandum to
Cabinet on Bill C-2.

I£ you wish to have this document sent to the
members of the committee on temporary absences and parcle
I imagine that you will arrenge for MNr. Cobbd to do s0.
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D "~ Government - Gduvernemen{ o ' ' R
T/ -“of Canada  du Canada © MEMORANDUM _ NOTE 'DE SERVICE
I—— _ L ‘ . _ : —| ' sscumyy.c:L;ssmc;mowo»s SECURITE
| §>c> | DEPUTY SOLICITOR GENERAL
, . " - _ ‘_ OUR FILE«N/R.EFE'RENCE
L S : -
I_ ' MR. B.C. HOFLEY ' . . _'| YOUR FILE’—V/'RE'Fék_ENC.E . :
‘;RO'M ’ ASSISTANT DEPUTY S‘GLICITQR GENERAL a : . ) . —
v ) ) DATE .
o - : ] March 7, 1973
suBJECT | . .
OBJET CAPITAL PUNISHMENT

' Mr. MacLeod provided me with a copy of a
memorandwn proposing changes to Bill C2, and for what
they are worth, here are some unsolicited comments;

1. The memorandum prcv1des temporary absence eliglbllxty
before parole ellgxbillty for non-~aggragated murder hut

- not for aggravated murder. Consideration might be given’

“to a spread between the temporary absence eligibility and
the parole eligibility in aggravated murder as well; in
order to provide for a programme of re-socialization leading
to release. For example, T.A.'s nlght be granted w1th escort
one year before the explry of the minimum,

2. Alternative C mentlons the possibility of appeal from a
recommendation of a trial judge extending the minimum period

. beyond ten years. Alternative B does not mention the possibility -
of an appeal from the extension by trial judge of the minimum
sentence beyond ten years. If there is a possibility of
appeal from a judicial recommendation, e.g. minimum release,
then A Fortiori, there should be the p0551bility of appeal
from the judge’s minimum sentence.

3. As long as the Parocle Board or the release decision making
authority contains no 3udlcial representatlon, the judicial
decision to extend the minimum period should not be a
reconmmendation, but a decision that the Parole Board would not
~have an option to alter. Secondly, if the Parcle Board is to
maintain the same structure as it has presently, there should
- be some judicial consultation before the release, whether that
release occurs within the minimum judicial senéence where such
a sentence is a recommendation, or whether it occurs after
the judicial minimum whether a recommendation or a final decision.

\ .,.2 
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4. Alternative C recommends that the trail judge, if

aveilable, should be consulted before release. In addition

to the trial judge, the Chief Justice of the province where

the murderer was convicted should be consulted. At present,

in England the Lord Chief Justice is consulted before the

release of those serving life sentences. The trail judge

need he conzulted only if his minimum sentence is a recommendation
and the Parole Board proposes to release the convicted murderer
between the time of the minimum statutory sentence and the
minimum judicial sentence.

Finally, the best protection agains too early
a release of convicted murderers is good sentencing practice
and a propexrly constituted parole decison making authority.
A satisfactory solution to the problem of the release of
inmates will only be achieved after a review ¢f sentencing
practices and the Hugaoesson Report and its recommendations
have been considered.

One final ohgervation, if the Minister of Justice
is to concur in this memorandum, there would be zome advantage
in having a representative of that department participate in
discussion.

B.C. Hofley.
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's‘;:; 259
convicts : :

DRUMZBELLER, Altae CP ~— A 25-year minimum sentence for capitfal ,
murigswounld turn a convicted klller ¢éinto an animal,ss who would  jeu
have¥fost all hope for rehabilitation and might kill again to escape.{@R.

Thai’was the message 15 convicted murderers imprisoned in the ~ =~
- Drumheller penitentlary gave Sunday at a meetlng with Marcel
Prud sHommes the Montreal member of Parliament and co-author of a
§r0posed amendment to the capital punishment bill now before the
" House of Commons justice committees -

Mre. PrudsHommes who drafted the amendment with fellow liberal Jim
FPlemming of Torontos, has proposed a 25-year eliglbility date for parole
in cases of s¢first-degree murderess

First-degree murder would include murder of a peace officers prison
gnard, and murder during a kidnap, rapes or armed robbery. The
amendment made no mention of punishment in other cases of murdere.

r. Prudshomme t0ld the prisoners the 25~-year minimum sentence 1s a
mecessary compromise between abolishionists and retentionists in the
current debateeo _ \ :

¢¢The mood of the country' is in favor of hangingsses he salde

The r?soners.sai& in their experience a 25-year sentence
sépould destroy & maness - . ‘

- 66A 25-year sentence would take all hope away and a man canst
live in prison without hopesss one conviet salde

66A man might kill to escape~he would have nothing to loseess

The ¢éminimum life sentencess reprsents the minimum term of a life '
sgntence which must be served before a prsoner 1s ellglble for parole '

05~03-73 06+34pes
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d vssezxtzxtbyl == } 001407



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loj sur l'acces a l'information

Ottawa, Ontario
K1A 0P8

March 5, 1973

Dear Don,

Attached is 2 copy of a letter that I have addressed to
vour predecesser on Februsry 1 on capital punishment, and the
Right Honourable John D. Diefenbaker's suggestion that the matter
should be referred to the Supreme Court of Canada for a decision
on the question of whether capital punishment is still legel in
+ Canada in.view of the Canpadian 3111 of Rights,

The Solicitor Ceeral would apnreciate it if we could
have the benefit of your views on this question as soon as possible.

Youra sincerely,

RT/hl . Roger Tassé i ~
Enc.

Mr. D.5. Thorson,
Deputy Minister of Justice and A

-Deputy Atterney General of Canada, : by
Justice Building, s
~ Dttawa, Ontarioc. ;'X\
: K1A OHS SN
- '\\\
"
f\\‘,
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Ottawva, Ontario
KiA 0P8

February 1, 1973

Bear Don,

I wish to refer to our telephone conversation of yesterday
iorning regarding capitsl punishment, aud more varticularly the
remarks made by the Right Honourable Jolm Diefenbaker on Januvary 30,
1973 during the debate on Bill C-2.

Mr. DMefenbaker hae raised the question vhether the Canadian
Bi11 of Rights has application in connection with capital punishment
in Canada. As I understand his argument, there would be some doubt as
to the application of the provisions of the Criminal Code vegarding
the imposition of capital punishment in view of the provisions of the
Canadian Bill of Rights.

I understand that this is a question that the Department bas
given some thought to and it would be appreciated {if you were to let
us have the views of your Department on thie question, as the Solicitor
General has expressed the wish to be fully bricfed on the matter.

fincerely yours,
OBICI AL £2MLE BY,
CRIGMNAL 86 NE AR

v e oA
r : “.‘ﬂl’E‘

RT/hl Roger Tasst

Mr. D.S. Maxwell,
Deputy Minister of Justice,
Otrawva,

c.¢c. Sclicitor General
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MEMORANDUM

CLASSIFICATION .

1o Mr. G.C. Koz, ' YOUR FILE No.
A/Administrative Assistant, Votre dossier
Ministry of the Solicitor General.

OUR FILE No. GH 1510-71

Notre dossier

FROM Commi ssioner . , ; pate 2 MAR 1973
De .

FOLD

SUBJECT Ministerial Inquiry - Incidence of murder
Suiet of policeman in-U,.S.A.

- Your memorandum of 26 Feb 73 refers.

The L.0O. Washington was contacted by phone on
27 Feb 73 and replied this date by telex, copy of which
is attached for the information of the Minister. 1In
addition, the L.O. Washington contacted the Centre for
Correctional and Social Concerns, Inc., Chicago, Illinois,
and asked them to forward a publication "The Unexamined
Death - An Analysis of Capital Punishment" by Hans W.
Mattick, Chicago University. That material arrived today
and is enclosed, also for the Minister's information.
The additional material referred to in the telex will
be forwarded as soon as it 1s received.

© 001410
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" MURDERS

.¢". THIS MATTER WITH SEVERAL LAW ENFORCEMENT SOURCES AND SEVERAL Ph
- HOWEVER I DID COLLEGT THE THREE NECESSARY INGREDIENTS (1) NUMBER

- (2) POPULATION OF STATE

b 1 12 32 PH'T3

s 1 vt
e ARMUHICAT IONS

BEST AVAILABLE COPY

8 ROUTINE WASH MARCH 2 UNCLAS

COMMR OTT

WLO176/73 ATTN DEPARTMENTAL SECRETARY
REF YOUR REQUEST FOR STATISTICS SHOWING NUMBEZR OF POLICE MURDEF
IN STATES WITH AND WITHOUT CAPITAL PUNISHMENT. I HAVE EXAMINED
SOURCES AND DISCOVERED THAT THESE PRECISE STATS WERE NOT AVAILA
OF POLICE MURDERS IN 1971 BY STATE

(3)=LIST OF STATES STILL HAVING CAPITAL PUNISHMENT. -
FROM THIS MATERIAL I WILL LIST THE EXACT STATISTICS YOU HAVE RE

QUESTED. IT IS IMPORTANT TO REMEMBER THAT THE DEATH PENALTY IS8
STUDY HERE AND THE SUPREME COURT PLACED THE ONUS ON THE STATE I

IVATE
BLE,

UNDER
N

A DECISION IN JUNE 72. ALSO THERE HAS NOT BZEN AN EXECUTION INHTHE

USA SINCE - 1967 SO THZ DETERRENCE IS LESSENING EACH YEAR. I AM

' 1 GATHER FROM READING SOMEZ OF THE STUDIES DONE THAT BARE

- AS REQUESTED

SENDING BY MAIL THIS DATE SEVERAL PUBLICATIONS CONTAINING STUDIES

ON THIS VERY PROBLEM ALONG WITH STATISTICS ETC. ALSO YOU WILL

- RECEIVE SOME MATERIAL FROM THE WORLD CORRECTIONAL SERVICE CENTRE
V’”;IN CHICAGO BY DIRECT MAIL WHICH SHOULD CONTAIN.USEFUL‘STATISTICS.

A m—

STATISTICS CAN BE MISLEADiNG, NEVERTHELZSS I AM FURNISHING THEN

SECTION A LISTS STATES WHICH HAVE ABOLISHED CAPITAL PUNISHMENT

FOLLOWED BY POPULATION IN BRACKETS AND FOLLOWED BY NUMBER OF POLICE

ALASKA (313,000) 0

ARIZONA (1,800,000) 4
COLORADO (2,200,000) |
DELAWARE (558,000) O
HAWAII (785,000) O

I0WA (2,800,000) 2
KANSAS (2,200,000) 0
MAINE (1,000,000) 0
MICHIGAN (5,000,000) 8
MISSOURI (4,700,000) 3
NEW MEXICO (1,000,000)0)
NEW YORK (18,000,000) 16
NORTH DAKOTA (625,000) |
OREGON (2,150,000) 2
RHODE ISLAND (960,000) 0
SOUTH DAKOTA (670,000) ©
TENNESSEE (3,900,000) |
VERMONT <450,doo> 0

WASHINGTON (3.450.000) O

Document d
Document divu

Lsclosed under the Access to Information Act
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ARIZONA (1,800,000) 4
COLORADO ¢2,200,000) |
DELAWARE (558,000) O
_HAWAII (789,000) 0
I0WA (2,800,000) 2
KANSAS (2,200,000 0O
MAINE (1,000,000) 0
MICHIGAN ($,000,000) &
MISSOURI (4,700,000) 3
NEW MEXICO (1,000,000)0)
NEW YORK (18,000,000) 16
NORTH DAKOTA (625,000) |
OREGON (2,150,000) 2
RHODE ISLAND (960,000) 0
SOUTH DAKOTA (670,000) ©
TENNESSEE (3,500,000) 1
VERMONT <450,doo> 0
WASHINGTON (3;g5o,ooo> 0
WEST VIRGINIA 51,750,ooo> 0
WISCONSIN (4,475,000) O

=

MINNESOTA (3,800,000) 1

SECTION B LISTS STATES WHICH HAVE CAPTIAL PUN}SHMENT
ON THE -STATUTES | e
ALABAMA (3,475,000) 3
ARKANSAS (1,500,000) 0
CALIFORNIA (20,000,000 14
CONNECTICUT (3,000,000) 1
FLORIDA (7,000,0600) 3
WASHINGTON DC (1,500,000) 4
GEORGIA (4,600,000) 3
IDAHO (700,000) 0
ILLINOIS (11,200,000 6
INDIANA (5,200,000) 4
KENTUCKY (3,300,000) 5
LOULSIANA (3,600;000) 0
MARYLAND (4,000,000) 2
MASSACHUSETTS (5,700,000) 0
MISSISSIPPI (2,200,000) 2
MONTANA (700,000) 0
NEBRASKA (1,500,000) 1
NEVADA (500,000) 0
NEW HAMPSHIRE (700,000) i
NEW JERSEY (7,300,000) 4

NORTH éAROLINA (5,150,000) 2
OHIO (10,775,000) 2

OKLAHOMA (2,600,000) 4
PENNSYLVANIA (11,875,000) 4
SOUTH CAROLINA (2,600,000) 3
TEXAS (11,450,000) 15

UTAH (1,100,000) |

VIRGINIA (4,700,000) 2
WYOMING (340,000 O

Document disclosed §inder the Access to Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

g
]

e T S e o I et e e et G TR e D Tl

Y E

R

At I

001412




MINNESOTA (3,800,000) 1| i ' Document disclosed under the Access fo Informatiorn Act ™ -
‘ Document divulgué en vertu della Loi sur 'acces a l'information

k]

SECTION B LISTS STATES WHICH HAVE CAPTIAL PUNISHMENT ,
ON THE STATUTES i
ALABAMA (3,475,000 3
ARKANSAS (1,900,000) 0 - j
CALIFORNIA (20,000,000) 14 |

CONNECTICUT (3,000,000) I

smp afEaged e g e T

FLORIDA ¢7,000,000) 3

WASHINGTON DC (1,500,000) 4

GEORGIA (4,600,000) 3

IDAHO (700,000) ©

ILLINOIS (11,200,000) 6

INDIANA (5,200,000) 4

KENTUCKY (3,300,000) 5

LOUISIANA (3,600,000) 0

MARYLAND (4,000,000) 2 . . ‘ .
. MASSACHUSETTS (5,700,000) 0 |

MISSISSIPPIé(z,ZO0,000) 2

LT N B

MONTANA (700,000) O

o
e s

"
-

NEBRASKA (1,500,000) 1.

ke

NEVADA (500,000) 0

NEW HAMPSHIRE (700,000) 1|

-
ST L . - -

NEW JERSEY (7,300,000) 4 = “ B

NORTH CAROLINA (5,150,000 2 - -

T L AT

OHIO (10,775,000) 2 BT | BT

e

~

S s e A T TR

OKLAHOMA (2,800,000) 4
PENNSYLVANIA (11,875,000) 4
SOUTH CAROLINA (2,600,000) 3
TEXAS (11,450,000) 15

UTAH (1,100,000) 1

B

VIRGINIA (4,700,000) 2

WYOMING (340,000 O

Pn——

LO WASH | 3 - S

e

| PSE ACK

|

\

t
]

- CORRECTION IN SECTION A AFTER NEW MEXICO FIGURE SHUD BE 1

001413



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a I'information

D . Government  Gouvernement

of Canada du Canada , MEMORANDUM NOTE DE SERVICE

’_\ V _\ SECURITY-CLASSIFICATION-DE SECURITE

}>ﬁ> Mr. R. Tasse, -
Deputy Solicitor General. OUR FILE~ N/REFERENCE

| _J

r —| YOUR FILE— V/REFERENCE
_rchJM F. P. Miller M,(M bt )

(M DATE
L VL/ ~ | March 2, 1973.

R Bill C-2

Committee Meeting, Monday, March 5th. %%
Herewith my comments on the draft memorandum '///f”’”
to Cabinet as requested.
o>
GENERAL:

In the context of our discussions to date the
memorandum appears to me to set out well the
alternatives open to us and reflects the consensus
of our discussions with appropriate elaboration
and useful argument.

DETAIL:

Page 1, para 4 The reference to a specific

figure, i.e. (some 65%) seems —
to me to require some reference

to source or some temporizing

introduction such as "it would

appear”.

Page 2, item The description here is not the

B 2 (a) full text of the pre 1967 law.
I assume therefore, it is quoted
just as example but the intention
is to use the full substance of
the pre 1967 law.

Page 3, item Perhaps there should be some re-
4 (a) wording to clarify the p0531b111ty
of a total of 20 years.

zggilguatlon of As I have indicated in'discugsions,

item 8 I do not fully agree with this
statement. I think, as a matter of
fact, that in some cases rehabilitation
has continued or taken place after a
number of years of incarceration.
Nevertheless, I would be guite satisfied
to see the phrase "in many cases”
inserted between the word "that" and

. - . 2. 001414

CGSB STANDARD FORM 22d 7540-21-865- 6699 FORMULE NORMALISEE 22d DE I' ONGC



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a l'information

Page two: .

the word “the" in the first
line of the page.

Page 4, item Here again I quarrel with the
9, para 2 sweeping nature of the claim to
' v interference with rehabilitation

but would be happy with the

insertion of the phrase

; : "that in some cases"”, after

; the word "period" and before the
word “"whatever"” in the fourth
line from t?e bottom of the page.

Page 5, item 11 I wonder if it would not be
' - appropriate’ to include some
' _ statement that in the field of
* criminal law there has never
been a complete enfringement
on the Royal Prerogative of
Mercy. E '
_ I :regret not being able to attend the
meeting but I am pleased with the first class paper
produced by Mr. MacLeod. .
. ! N
{

F. P. Miller.

(R
{
i
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of Canada  du Canada ' FEMORANDUM NOTE DE SERVICE

‘r— ‘ . . S '. . _—! " TSECURITY CLASSIFICATION DE SECURITE.
a | R o - , CONFIDENTIAL

OUQ FILE N/REFERENCE .

AR

YOUR FILE— V/REFERENCE

-Pf. CORRECTIONAL POLICY - T
'gL;._;:'» o o '_7'  R 'i"4J]'a- ,‘MAa*r c hu_2, 1973
CWEY Bi11 g2
I attach a draft hemorandum to Cablnet hereln
for dlsca5510n at Monday s meetlng - March 5.
PR AT
Att. S A J. MacLeod
: | :
DISTRIBUTION: DR
“The Deputy Solicitor General&”" -
Mr. J. W. Braithwaite S
"Mr, A. Therrien (
- . Mr. W. F. Carabine =
" Mr., J. H. Hollies, Q.C.
Mr. F. P. Miller
Inspector D. G. Cobb i
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-THIS DOCUMENT IS THE PROPERTY OF THE GOVERNMENT OF CANADA

. CONFIDENTIAL

March 1, 1973

MEMORANDUM TO THE CABINET

Re: Capital Punishment - Bill C-2

' PROBLEM

On January 25, 1973, the under31gned 1ntroduced

’ frln the House of Commons Bill C-2, an Act. to amend the

Criminal Code with respect to persons convicted of murder.
© That bill; which is still before the House, would extend

. for five years the 1967 bill on cap1ta1 punishment Wthh

expired on December 29, 1972, after being in force for )
five years.. The 1967 bill limited the death penalty for =

_i: capital murder to cases where the accused, by his own act,
* caused or assisted in causing the death of a police or

- prison officer, acting in the course of his duties, .or
~counselled or procured another person to do any act
.caus1ng or a351st1ng in caus1ng the death.

Blll C-2 is comparable to the 1967 bill in that -
-‘under it the death penalty would only operate where a
police or prison officer is murdered. However, Bill C- 2
- ‘'substitutes the new terms "murder punishable by death' and
"murder punishable by life imprisonment' for the terms
.- "ecapital" and "non-capital' murder. This change was made

. fTor purposes of clarlty and: precision.

The greatest concern in Parllament and in the
press seems to relate to an increase,. in recent years, in
- tThe number of murders in Canada. This would seem to
reflect a feeling that the 1967 72 law was not a sufflclent

,r_deterrent to murderers.‘

It is probabl1 true that Canadians have a natural
- abhorrence toward hanglng, but nevertheless a large majority
(eome 65%) seem to. think that it is necessary as a deterrent
It is pro ably correct to assume that the element of
deterrence is considered by adult Canadians to be necessary
to protect the public against persons who have already been-
~convicted of murder and persons who, in the absence of
appropriate deterrence, are potential murderers.

It would seem to be de51rab1e to have one or
more pr1nc1ples in mind against which to test the laws that
are considered necessary or desirable by way of deterrence.

A useful test may be this: In relatlon to life
sentences for murder, what conditions are reasonably -
necessary, in terms of deterrence, for the protection. of
the public while still leaving the offender with a -
reasonable hope of ultimately returning to SOC1ety as a
useful citizen? :

'OBJECTIVES

- This memorandum seeks the approval of Cabinet
for the preparation of amendments to Bill C-2 that would
provide, for an indefinite period, the total abolition of
~capital punishment in Canada for murder, and the substitution-
therefor of life imprisonment, subject to appropriate
conditions that would operate in terms of punishment,
deterren -z and rehabilitation in relation to the offender.

.. 001417
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FACTORS

Some thirty-six members of the House of Commons
have spoken in the debate. The recommendations they have
made for changes in Bill C-2. are, very briefly, as follows:

Mr. Railton - he would abolish the death penalty
completely and- substltute for it 1mprlsonment
for complete llfe :

" Mr. Fleming - he would requlre a 25 year minimum term
' -of custody under the life sentence and. categorles
of first and second degrees murder.

“Mr. Woolllams - he wants some form of capltal punlshment
for the-planned, dellberate kllllng of ordlnary
citizens. : R

;f~Mri;Dav1d MacDonald - he wants total abolltlon of ‘the
o death penalty o _

,'_1~Mr;vD1efenbaker - he would have a reference to therﬁi s U
-, .Supreme Court of Canada of the validity of the
*’ Co death penalty 1n the light of the Bill of Rights.

Mr. Reld - he would have a long sentence W1thout parole.'

 Mr. Crouse - he would llke to see 1mprlsonment of the
' offender for hlS natural llfe

'Mr,_Thomas - he would have the law remain as it is as
‘ .of this date, i.e., the law as it ex1sted between - -
1961 and 1967. _

Mr, Guay - he would maintain the pre;l967 law for an
'experimental period of five years.

COURSES OPEN TO THE GOVERNMENT "

The courses open to the government would seem to

'1nclude the follOW1ng

AL Let Blll c-2. contlnue, W1thout government amendment,

*"' "~to decision by the House,

©B. Amend Bill C—2 along llnes that, in the opinion of
.. the undersigned, are likely to be supported by a
maJorlty of the House and are calculated to be a
. progressive s001a1 step, as follows:

1. There would be a total abolltlon of capltal
punlshment/for an- 1ndef1n1te perlod//

2. Murder would be deflned as

(a) "aggravated murder" (being what it was prlor
_ to December 29, 1967, under the heading
"capital murder"), i.e., was "planned and
deliberate" on the part of the murderer, was
done by the murderer's "own act" or was the
death of a police or prlson officer, on duty,
caused by the murderer's own act"i:orv

(b) '"non- aggravated murder"; i.e. belng all murder
other than aggravated murder. (namely, the
equivalent of non-capital murder between

. 1961 and 1967)

. 001418
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‘3. ‘The sentence for both types of murder would be
a life sentence.

b, In the case of "aggravated murder" the following
conditions would apply: '

(a) the minimum period of custody set out in
the Criminal Code would be ten years,
but the trial judge would have authority

- to impose a minimum period of custody
of all or any part of an addltlonal
:ten years,

(b) no temporary absence or day parole, W1thout
... escort, would be permitted during the
. minimum period, as fixed by the statute or
~imposed by the trlal Judge, as the case
may be; and o ,

"--(c)1~no_full parole would be.authorized’during
. - thée minimum period of custody, as fixed by
~. the statute or the trial judge, and -
" thereafter only if the full Parole Board
”_ were unanlmous. S

There would be no reference to the Governor in -
.Council for approval of parole but there should
- be authority in the Governor in Council to
reduce, by’aﬁ“eiéfexse~e£—the—reyal-pperogattve-'
of-merey, the minimum period of custody to a 1esser.
term of years than that requlred by law.

5.V_VNon—aggravated murder" would have these condltlons:

(a) a life sentence in every case, with a
- minimum period of custody of seven years;

-(b)  no temporary absence or day parole,
"~ wWithout escort, to be permitted until
three and one-half years have been served; and

[(c)_ no fuilrparole during the minimum period of
- - -eustody, but thereafter by a. 51mple magorlty
of the. Board '

There would be no Jurlsdlctlon in the trial Judoe
to set an addltlonal minimam perlod of custody.

)////v-"yt 6.,"Hang1ng versus - 11fe 1mprrsonment

‘The advantage of hanging is that 1t punlshes

the offender and has deterrent value; how great .
a deterrent it is forms the basis of much of the
current argument over capltal punlshment 1t
does not rehabilitate. ) ’

///' The argument for lifevimprisonment is that,
depending upon the length of time to be spent
'l in custody, it does punish; it has deterrent
~value, to a greater or lesser extent; it holds
" -some promlse of rehabllltatlng the offender.

T Mandatory mlnlmum perlods in custody

The argument for such sentences. is that, in the’
eyes of the public, they have both punltlve and
o . deterrent value and are necessary if imprisonment
_j :;// 'is to be accepted as an alternative to the death
Uﬁ .. sentence. _

' e 001419
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The argument against them is that the longer

- the period of time (e.g. 10 years) that an

-~ offender is in custody, the less likely is the
prison experience to be rehabilitative. A period

- of mandatory custody that leaves no hope in the

- imprisoned man will tend to lead him to one or
‘more of the following courses: suicilde, escape

at any cost, including the lives of prison
officers, trouble-making in the institution by

fway of fomenting disturbances to show his hatred
of society, or withdrawal into a shell until he -

becomes, in effect, a vegetable. His marriage,

"if any, is not 11kely to last. Where, by reason
of a long minimum sentence in custody, all

- reasonable hope of return to a useful life in
the community is destroyed, the result is more
f'llkely to be torture than punlshment

:Judge determlnlng mlnlmum term in custody

-;“The advantage is that the judge, at the tlme of

- sentence, is aware of locdl'public sentiment

D ]

~ (in terms of punishment and deterrence), the
... circumstances of the offence, and some of the
~ characteristics of the offender, presumably

ineluding hlS ‘rehabilitative needs

- Some of_the-d;sadvantages are-that,_beeaQSenin
‘Canada there are several hundreds of superior

court judges who preside over murder trials,
no two cases would be dealt Wlth alike, and
there would soon be a cry’ for "equal justice'.
If this is a logical role: for a judge in a

-murder trial, there would seem to be no loglcal
reason for not extending that role to 1life
sentences arising out of armed robbery, rape,

kidnapping, hijacking and the like, where life
sentences are not mandatory but are often-

~imposed.. Moreover, where a trial judge may very
. well be competent to equate his sentence, in

terms of punishment, deterrence and rehabilitation
to the circumstances of the offence and the
offender, in cases such as armed robbery, for

'ﬁexample, he has no special qualification to enable

him to determine how much of a life sentence for

: imurder should be served before the offender 1s

ellglble for parole.

 ,No~temporary absence or day parole
~during minimum period in custody

' .The advantage of such a condition is that it

‘would tend to satisfy the public that the

-E punishment for murder is appropriately punitive

“and deterrent and that, for an extensive period

of time, the public will be protected, as far
as it is humanly p0551b1e to do so, from the
offender.

The disadvantage_of such a condition is that,.
for anextensive period of time, many rehabili-
tative programs, involving the offender in the
community, cannot be carried out and that, at
the end of that period, whatever chance there

~may have been to return the offender to society.

as a useful citizen may have been lost, by

~reason of his long, unlnterrupted 1mprlsonment.

001420
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10. -Unanimous agreement of full Parole Board

The advantage of requlrlng the full Parole Board's
~.unanimous approval of parole is presumably that
- the public would be better satisfied that it is
being protected than it would be in the case of a
simple majority or. two-thirds of the Board. Such
a requirement would add to the punitive and
‘deterrent value ofithe life sentence for murder.
- The disadvantage of réquiring unanimity is that |
~one or two members}who might wish to dissent
would, by agreeing, have to sacrifice their
,prlnc1p1es or, by dissenting, endure the hostility
or dlsdaln of the remalnlng seven or: elght members.

;Il;:»Royalgprerogatlve of mercy

;'~-The advantage of - maklng it pOSS1ble for the
- . Governor in Counciil to reduce the minimum period
. of custody is that| it would enable the government,
- - in proper cases involving the need:for clemency,
'~ .“to alleviate the harshness of the law or the
judge's Jjudgment, haV1ng regard to.all the
C1rcumstances of the case

 The dlsadvantage (1f there is any) is that it
- would provide an opportunity for exceptions by
the government to the otherwise strict reguirements
-of the law for the'custody, during lengthy periods
of time, of persons sentenced to life imprisonment -
* for murder, -and on‘that aceount-might not find
favour with the press and public.

C. An alternatlve involving the same prlnCipIe as set
out in B above might be changed in detail as follows

that any recommendatlon for an exten31on of the
minimum period of custody would not be binding
. on the Parole Boand or the Governor in Council
. and any such recommendatlon, when made, could be —
- appealed to the court of appeal; that the trial
- Jjudge, if avallable, must be consulted before a \mﬂ"'
.. .convicted murderer is released after the 10-year:
“mandatory period of confinement has expired;
thereafter the offender could be released only
~if a recommendation to that effect has been
" approved by the Governor in Council as a result:
“of a unanimous dec1s1on of all members - of the
Parole Board

R

Needless to say these, and other varlatlons relatlng
to conditions concernlng the release of convicted
murderers serving life sentences should be designed
to strengthen the screening process for the release
from custody of such persons while jeopardizing, as
"1little as possible, thHe rehabilitation programs of
federal correctional serV1ces

The law could be amended so that it would revertto
what it was during the period prior to 1961 when all
murder was capital and the only penalty Was death..v’

FEDERAL- PROVINCIAL RELATIONS CONSIDERATIONS |

1

There would seem to .be no obllgatlon on the
government to discuss the merits of any such proposed
leglslatlon with the provincial governments. There_were

I
i .
'£~'1',' o 6 001421
‘ .
i



LIBERAL FEDERATION

. subject.

_ Document disclosed: under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés & l'informiatior

e -6-

no formal discussions, by way of correspondence or otherwise,
with the provinces prior to introduction of the 1961 and
1967 legislation, nor prior to the 1ntroductlon of Bill C-2.

 INTERDEPARTMENTAL CONSULTATION

The undersigned has consulted with his colleague,
the-Minister of Justice, who agrees with this memorandum.

L PUBLIC RELATIONS CONSIDERATIONS

The study by Mr. Bernard - Grenler, Wthh brought up

%o date the 1965 Department of Justice paper entitled

M"Capital Punishment - Material Relating to Its Purpose and

. Value", has been distributed to Members of Parliament -and is-
-available to the public, as is the study,,sponsored by the

Department of the Solicitor General, by Professor E. A. Fattah

"of the Department of Criminology, University of Montreal,
.f(entltled "The Deterrent Effect of :Capital ‘Punishment”.
In the opinion of the undersigned it is no more approprlatev

now for the government to undertake a publlc relations

- program emphasizing any particular aspect of the capital -.;ua@&f;Aw

punishment issue, now before. Parllament than 1t was before

:UBlll C-2 was 1ntroduced

.':CAUCUS CONSULTATION |

L There should be Caucus consultatlon after Cablnet has

_reached a tentatlve dec131on on the 1ssues 1nvolved

There is apparently no pollcy statement on the

" RECOMMENDATION

The under51gned recommends that Cablnet should

‘instruct the Department of Justice to prepare whatever

legislation is necessary to 1mplement paragraph B. on page 2

“of this subm1331on

.Respectfully submitted,

| Solicitor General

- I concur

- ‘Minister of Justice

-

001422



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l'accés a l'information

«= T . MEMORANDUM NOTE DE SERVICE

GOVERNMENT OF CANADA GOUVERNEMENT DU CANADA

o | r' . g . o o - - ' : “7 _ SECURITY - CLASSIFICATION - DE SECURITE |
A. Therrien SR ' - '

-] DE .~ Vice-Chairman ' - - : . ;) _ .
L NATIONAL PAROLE BOARD , o S - | OUR FILE~ NIREFERENCE

) —] o - { your ?lu;—_vmfff'ﬁmce :
" Roger Tassé. O e
" DEPYZY SOLICITOR GENERAL S mﬁ —— ——

.1 | _Marcn 1st, 1973

SUBJECT

swer Murder - Capitai Punishment - Statistics Nu

: This" is further to- your memo of February 23 on
-the above named toplc.

v .The statlstlcs we have at this tlme show that the
average time. served for death commuted cases during the
partial abolishment of capital punishment was 13.5 vears.
The same figure for non-capital murder was 7. 8 years.,

Your assumptlon is correct that the average tlme
served before parole by murderers is the longest period. B
It is very difficult to compare the average time served '
for murderers and other categories of crimes of violence.
Murderers are all serving the same sentence and are eligible
for parole at the same period of time. In the case of other
categories of crime, the range of sentences and consequontly
of parole ellglblllty is very w1de.

o In order to give a concrete explanatlon of what
is meant, I have examined our statistics for 1970 (last year
for which we have complete figures). Eleven (11) inmates

— - -serving time for attempted murder were released on parole.
' Time served ranged from 6 months to 15 years and the average

~was 5 years 10 months. For the 75 cases of manslaughter,
time served ranged from 6 months to 10 years and the average
was 25 years. For 88 cases of rape, time served ranged from .
1 month to 6 years and the average was 13 years. For

. 742 cases of robbery, time served ranged from 1 month to

- 15 years and the average was 1 year 8 months.
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3 .
D . Government  Gouvernement ' :
of Canada du Canada MEMORANDUM NOTE DE SERVICE
’_.‘ ’ : —‘ SECURITY-CLASSIFICATION-DE SECURITE |
10 [> | ,
. A MR, A. THERRIEN OUR FILE — N/REFERENCE
| o
l'_ - ~_] YOUR FILE~ V/REFERENCE
" FROM , B
DE DEPUTY SOLICITOR GENRERAL AT
- o ‘ ] February 23, 1973
SUBJECT .
° Murder - Capital Punishment - Statistics
1. T am familiar with the rules enacted under the Parole Act

regarding the eligibility for parole of ersons convicted of varicus
types of crimes.

2. B The Statisties, as I recall, for the period of five years
during which the partial abolishment of capital punistment was in force,
show that the average time served in prison by persons convieted for
murder has been about 13 vears.

3. o I would assume that for all categories of crime, especially
the crimes of violence, the average time served by murdprers is the
longest period.

4. : I would appreciate it 4f you could confirm whether this
- agssumption is correct and if you could let me have any data regarding
the average time served by inmates by categories of crimes.

ORI AL TV T BY
ORIGNAL & & AR

R TA.SE

RT/h1 . _  Roger Tassé

: P : S : -~ 001424
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o S et

S

o ;-_;% P . OTTAWA, Ontario
SR K1 0P8

February 27, 1873

Dear Sir:

The Honourab?a wmrren Ailﬂanﬁ, Soiisltor Ganey al

- of Canada, would like to obtain the following information
‘pertaining to the current debate in th@ House of Commons

on capital punx@hment'

-

(a} the occumation, by tvves or catnqories, of 9er$ong
convicted of murder, both capital and n0n~canita1
for the last-ten years;

(b} the occupation of aergané charged with capital muider

whose charoe Was reauced to non»capltal nur&ef, iar
‘the lase” fLV@ years. . _ :
- ’ *

It was qscnrtained by pr@lxminary 11qu1xy on ‘the

telephone that the material for such information is avail-
“akle in the records gathered by your division. It would be

GCROZ fog

[_Mg;;x.'ﬂoit,'
B/Director, -

ﬂpﬁ‘QCLQ»ed 3if such information be compiled as @arly as
pcq Gible. -k .
Yours sincerely, '

} Poaer Tagss o
“’Denuty solicitor Gsneral

§
i

1

®

Judicial Divisicn, - : L
Statistics Canada, ' ' '

No. 5 Temporary Bldg.,

Carling Avenfe,

OTTAWA, Ontario.
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Moved by Mr. Lawrence

That Bill C-2, an Act to amend the Criminal Code be
amended by adding the following clause after line 11 on page 4:

1

"8. Section 668 of the said Act is repealed

and the following substituted tharefor:

"6692. The sentence tc be pronounced
against a person who is sentenced to death

1 17 Vs o i - “ o~ ety e T T Yoo ra ey m ey g e e s oy b [P
shall be that he shall be executed by drug

for euthanasia.”

and by re-numbering subseguent clauses accordingly.”

H
i
;
{
i
i
]
H
i
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Moved by: Mr. Lowrence

That subseciion 214 (2)
3111 ¢, ACt to anend the i)
by (P]Cl1“o the comma in line 15, by
inmedistely befere the word "In' in
paragravhs (&) eand (b) (i) and (i

an Cri

ans

praragraphs o thalt subscction 23.4(2)
will read as follow:

s

' "214., (2) Murder is hg{j:hﬁ

ot
[

o)
act

(o) in resgpect
perseon by hiis own
the death of

Yy

Causaa or

proposcd

RIS TSN
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al Code Lo arended

i.((_,’)'.:
nuv“'l

IRRMA

an
ol

3t
G

IRaer Cing
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Nroposca

Jna

i, wWhaore such

assistoed

(i) & police ofiicer, nolico
shoriff, deputy cheriff, ohoeriss!
Olnel welvun employed Lor the proesers veoion
and maintepance of the public peace, acting

in the couvrsce of his dutics
(ii) o warden, denuby w

Xeeper, ocaoler, cuard or

permanent emplovec of a

course of his oULJc,,

P

a b

or counselloed
act causing cr

oxr
as

procured

sisting in ca

(b)Y where a pers
human being wvhile co
commit an offoence

on causes
itting or
undcr section

‘

oM

oM

(c) wh
a human bhoing has
mansiaughter, criminal
or murder whetliery or not
Eby Aeath,

oen

bk L)

sucn m

araoen,
orher
LE0ON,

anoihor
HV ‘]H__

the doath
avtempt
76.1,

exe the person who caused
nreviously
negligence
wler

; or

instructon,
officor
acting in

[oNa

the

rson to co
the death,

¥ any
i1

-~
(RN

Lo

of
ing
andad
the (oc«h R
convictad of -
cavsing doatis,
I

nishable

15
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Clauses 1 to 7

1 ’ ) ’ ¢ a=

Moved by L meummn_;MWL?_;_M;;HNMmM.wmmr

That Bill C-2 be amended by<striKing out clauses
1 to 7 and substituting the following:

e — s o — = =

o e e T : Short ' ' '1. ThlS Act may be c1ted as

A ) .
5 .- title © the Criminal Law ‘Amendment
: " (Punishment for Murder) Act.

}v R 2. Section 214 of the Criminal

4 . | Code, as amended by the Criminal Code

o ' " 1967 Amendment Act, chapter C-35 of
g , : ' the Revised Statutes of Canada, 1970,
' ' is repealed _

3. Section 218 of the said Act
is repealed and the following sub-
stituted therefor:

Punishment "218. (1) Every one who commits
for murder murder is guilty of an indictable
' offence and shall be sentenced to
imprisonment for life.

: Conditions (2) Notwithstanding anything
F of granting in the Parole Act and unless the
§ : : parole : Parliament of Canada otherwise

{ ' directs, no person

; )

. (a) wupon whdm a sentence of
imprisonment for life in
respect of murder has

* ' ~ been imposed after the

b . N coming into force of this

v 4 : ) sectlon,

(b) wupon whom a sentence of
imprisonment for life
is deemed by section
of the Criminal Law Amend-
"ment (Punishment for Murder)
Act to have been imposed,

or

- ‘ - 001430
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Extension of
term to be
served before
‘eligibility
for parole

S

(_C)'

ae

shall be

|

in respect of whom.a

Beeument-disclosed underthe Access totnformation Act=
: Document divulgué en vertu de la Loi sur I'acces a l'information

~sentence of death in
respect of murder has been
commuted after the coming
into force of this section
to imprisonment for life,

released pursuant to the

terms of a grant of parole under the
Parole Act unless o '

(d)

(e)

(3)

(a)

(b)

at least ten years of

that

sentence calculated

in the manner described in
subsection /(4) have been

served, and

the National Parole

Board, by a vote of
at least two-thirds
of its members, has

made

a decision that

parole under that Act
be granted to that

person.

Notwithstanding paragraph (2)(d),
the judge presiding at the trial of an
accused who is or was convicted of
murder or, where such judge is unable
to do so, another judge of the same

court may

at the time of sentencing of
the accused, 1in a case

or

referrednto in paragraph (2) (a),

at any time on application made

after

C ()

(1)

the coming into force .
of this section, in a
case referred. to in
paragraph (2) (b), or

the execution of an
jnstrument or writing
mentioned in subsection
684 (2) declaring that

a sentence of death has
been commuted, in a case
referred to in paragraph

(2) (),

" to him within a reasonable time

001431
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-3 -

having regard to the character of the’
.accused, the nature of the offence and

the circumstances surrounding its
commission, and to any recommendation made
pursuant to section 596.1, by order"
substitute for the numher of years specified
in paragraph (2] (d) @ number of years that
1s™mot more than twenty but more than ten.

(4) 1In calculating the time
-referred to in paragraph (2)(d) or the
time substituted therefor pursuant to
subsection (3), there shall be. included
any time spent in custody between, :

(a) in the case of a sentence
of imprisonment for life,
the day on which the
person was arrested and
taken into custody in
respect of the offence’
for which he was sentenced
to imprisonment for life
and the day the sentence
was imposed or was deemed
by section 8 of the Criminal
" Law Amendment (Punishment _
" for Murder) Act to have
been imposed, or

"(b) 1in the case of a sentence

of death, the day on which
the person was arrested

and taken into custody

in respect of the offence

Temﬁoréry
. absence and
P day parole

L2

Rt P TR LR

o9
(Wt
o

- for which he was -sentenced
.to death and the day the
sentence "was commuted.

(5) Notwithstanding the Penitentiary

‘Act and the* Parole Act, in the case of

'55)7 pe.r's_on described in paragraph (2) (a) , -
(b) or (c), no-—absence, may be authorized
under section 26 of the Penitentiary Act
and no day parole may be granted under:
section 10.of the Parole Act until the
expiration of all but three years of the
time referred to in paragraph (2)(d) or

the time substituted therefor pursuant

to subsection (3), as the case may be.

001432



-Minimum

. punishment

adding thereto,
the following section:

Document disclosed under the Access to Information Act

) o o -

(6 For the purposes of Part
XX, the sentence of imprisonment for’
11fe prescrlbed in subsectlon (1)
is”a minimum punlshment

4.A Sectlon 511 and subsectlons

-538(3) and 589(2) of the said Act are
repealed

5. The said Act is further amended by

Recommendation "596.1 Where a jury finds an accused

- by jury

guilty of murder, the judge who presides
at the trial shall, before discharging
the jury, put to them the following
question: .

""You have found the accused

guilty of murder and the law

- requires that I now pronounce
a sentence of imprisonment for
life against him. Do you wish
to make any recommendation with
respect to the number of years
he must serve before he is _
eligible for release on parole?.
You are not required to make any
recommendation but if you do,
your recommendation will be
considered by me when I am
considering whether I should
substitute for the ten year
period, which the law would
otherwise require the accused
to serve before he is eligible
for release on parole, a number
of years that is not more than

. twenty but more than ten." "

6. The definition "sentence'" in

" section 601 of the said Act is repealed’

and the following substituted therefor:

“immediately after section 596,

Document divulgué en vertu de la Loi sur 'accés a l'informatio
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“Approval by
Governor
in Council

of release‘

after
commutation

¢ S o of sentence

et

ittt

I T W b e e QNG By,

R
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.Document disclosed under the Access fo Informa.tion Act.' |
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-5-
J

-

" ngentence' includes a declaration.
made under subsection 181(3),
an order made under section )
95, 653, 654 or 655 or subsection

- 218(3),and a disposition made

under subsection 662.1(1), )

subsection 663(1) or subsection

664 (3) or (4)"

7t' Subsection 684(3) of the said.

Act, as amended by the Criminal Code
1967 Amendment Act, chapter C-35 of

the Revised Statutes of Canada, 1970,

is repealed and the following substituted
. therefor: -

"(3) Notwithstanding any other
law or authority, a person

(a) 1in respect of whom a :
. sentence of death has been
- commuted to imprisonment
for life or a term of
imprisonment, )

(b) upon whom a sentence of
imprisonment for life has
been imposed as a minimum
punishment, or

(c) upon whom a sentence of
~ imprisonment for 1ife is
deemed by section 8 of )
“the Criminal Law Amendment
(Punishment for Murder) Act
to have been imposed,

shall not be relea%ed during his life
or such term, as the case may be, '
without the prior approval of the

“Governor in.Council, but thisq$??s;PlA~J%MU¢Z}h

does not apply in respect of any-abgence"
authorized under section 26 of the

“Penitentiary Act or any day parole

granted under section 10 of the

‘Parble'ﬁtt." !
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D Government  Gouvernement

of Canada = du Canada MEMORANDUM NOTE DE SERVICE

@
—
i D D MR. D. COBB
L

SECURITY-CLASSIFICATION.DE SECURITE

OUR FILE— N/REFERENCE

l—_ ) ) . "|YOUR FILE- V/REFERENCE

FIR)?M DEPUTY SOLICITOR GENERAL

DATE

| ] ' February 23, 1973

SUBJECT

oser. Capital Punishment ~ Statistics

'Qxf»ecf“‘{ .'|QJ Morel, $-6 @SPALP L
found up the following Mvs ?ﬂeszjmkv‘

A I would appreciate
i ormatlon for the Minister:

it you ¢o

o~ 3 . L.
o ekl eme e FRe S F 2 aveilalile
(a) the occupation, by types or categories, of those Slals Coneda
convicted of murders‘\(both capital and non-capital) bl il /
for the last ten years; ) T wl

e : "‘O\I:e lowger

(b) the( occupatiori yof personsrc;hargecﬂwith capital murders Wotne 602 WQZ)E,

in respect of whom the charge was reduced to non-capital h Cow I P+
murder for the last five years; }“

PO, (e) the‘ratelof murders of/—m in retentionist and non-@ \ 'M “,,.&4

- &
/ retentionist States in the Unlted States
' — { Ke\\ "‘OLﬁ
et e e et Y

t‘j RIWP ‘.;O\ESO\.\ N ‘&)a:\/«iuﬁbw

e = | AT
wstest \r\l)ﬁ.‘\ub\f W g € ap . I “"-):{t\
‘L \,_,,/ Roger Tassé ! ~ will assecr

r‘ww)L l\uktfaw RCMP _ { DW(’, G,Mé‘“i%é
[ wak £ be done

— WMEWAD TO Cow-ml P&Lw"‘“ ’
. T
. : § 3 \:L_:} M/‘A R(P \:J-uuk\.
CoOw

" werle Y)leM, TY TN

! | }auwﬁ&, Wtw bg,
' \/\M v ,S‘\,O\vla& he

W'Aj Womg - 1§ Mot

001435
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Sy -0 L
D Government  Gouvernement ,
« {oflc’zinada du Canada MEMORANDUM NOTE DE SERVICE
5
I—_ »,.v . _\ SECURITY- CLASSIFICATION- DE sécugne’
TO'D
A MR. D, CORB ?\ OUR FILE— N/REFERENCE

FROM
DE

- CGSB STANDARD FORM 224

L T e
Fa¥
& ML

DEPUTY SOLICITOR GENERAL

-
E
|

YOUR FILE— V/REFERENCE

DATE

I_ . __l Pebruary 23, 1973

SUBJECT
OBJET

Capital Punishment ~ Statisties

I would appreciate it if you could round up the following
mfnmation for the Minister:

(a) the occupation, by types or categories, of those
convicted of murders, (both capital and non-capital)
for the last ten years:

(k) the occupation of persons charged with capital murders
in respect of whom the charge was reduced to non-capital
murder for the last five years:

(c) the rate of murders of policemen in retentionist and non-
retentionist States in the United States. '

QB‘UI‘EA'v At e =%
OCRIGINAL §..-NE »A®
R TA -3

RT/h1 Roger Tassé

; * « f v«
N -7 . ) - -_ N
VR : G4 7540-21-865.6699 T
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.23 : : . —=20
‘G t G t . . : v &
of Canada du Canada ~ MEMORANDUM NOTE DE SERVICE
’ B —I R . SECURITY»CL‘A.SVSIFV;ICA‘”ON-DE SéCUeré ’

o MR. J. McDORALD, | R
4 D SPECIAL ASSISTANT 10 THE nmxsm S—
| _ I |
l—d - o C o -] YOUR FILE- V/REFERENCE
FROM | DEPARTMENTAL COUNSEL _ S— _

weee Hyl Chappell's letter to the Editor
of the Globe and Mail regarding
capital punishment ,

. : You have asked for a memorandum aom:ain:lng my
conments upon Mr. Chappell's letter to the Globe and Mail,

I have reviewed the letter as printed in the.

newspaper and, as well, have looked at the more lengthy version
that has been provided Hy comaents are as follovs, :

(a)

.'l‘.‘.‘z

e _ : S : o 001437

"CGSB STANDARD FORM 22d el ' : 7540-21-865-6699 SR Fokmu;E\NQRMAuséfzzd DEL'ONGC
. e . d !



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur l'acces a l'information

.‘.55‘3 001438




Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur l'acces a l'information

0.‘0‘.4

001439




Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur l'acces a l'information

_—

JHH/mab : Departmental Counsel
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D’ Government  Gouvernement ) v
of Canada  du Canada B ~ MEMORANDUM - NOTE DE SERVICE
[—— ———l SECURITY-CLASSIFICATION-DE SECURITE
T0 D S
A ZAVIE LEVINE . OUR FILE— N/REFERENCE
L | .
r _l YOUR FILE— V/REFERENCE
_ l—
FROM
DE WARREN ALLMAND DATE
L _ | February 9, 1973,
suect Hyl Chappell's letter to

the Editor of the Globe and
Mail regarding capital
punishment

Would you kindly have the attached letter
referred to the proper people in our

Department for analysis and comment.

001441

CGSB STANDARD FORM 22d ’ TR i . 7540-21-865- 6699 . FORMULE NORMALISEE 22d DE I' ONGC



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

p FILE COPY
Government  Gouvernement '
xd of Canada du Canada , MEMORANDUM NOTE DE SERVICE
7 .
Ij‘ - T%’Zéa—zza{o/ /Q // /é ALl /ZZ

OUR FILE— N/REFERENCE

YOUR FILE~ V/REFERENCE

DATE

el

o Bi11l €-117, An fict to Pro .
Rational Plebiscite on t&m M@lﬁ:z.m of
Capital Punishment - Mr. Reymolds

The Solicitor Gene al reguests a brief on the proposal
set out in Bill C-117 (¥r. Reynolds) to the effect that at the
first election sfter the bi1l is passed and receives Royal Assent,
there ‘should be held a natlcnal plebiscite on the abolition of
capital punishment in Canada, to be conducted by the Chief
%gagal Officer. The quastions o be asked in the plebiscite
o 34

i

The punishment upon cmetim fnr tiw erime of
homﬁ;ciﬁe shall, by amendment to the COriminal Code of
— Cansda, be as falmws‘ -

1. ‘Death with the prerogative of mercy only
when so recommended by the presiding ¢rial Judge'; or

2. ‘Life imprisonment with eligibllity for parple
or other release arising ﬁnly sfter 20 years of
such sentence being served.!”

o .
"1t has never been the federa;l practice in Canada to
submit issues - aﬁcialogic&l or otheér - to the yublie by way of
referendum. It is greatly to be doubted whether the highly
emptional issue of capital punishment should be the issue upon
which, by way of precedent, the Canadian Government should seek

to determine the views of the Canadian pudlic.

Members of Parliament are supposed to reflect the
opinions of the majority of their constituents, but should also
be leaders in thinking in terms of the national good. Neither
of these roles are fulfilled by Hembers of Parliament where an
issue that they are called upon to determine is veferred, by
way of plebdbiscite, to the voters.

. ' 001442

CGSB STANDARD FORM 22d e 7540-21-865- 6699 T j FORMULE NORMALISEE 22d DE L' ONGC .*




Document disclosed under the Access fo Information Act
» Document divulgué en vertu de la Loi sur l'acces a l'information

-y

& =

, The highly emotional issue of capltal punishment
should not be bound up with the question of the election of
& national government. It is generally accepted that a
free vote on the issue in the House of Commons is desirable
s0 that a government would not stand or fall on the gquestion
of capital punishment. It would seem to be egually true that
a government should not be elected - or fail to be re-elected -
on the issue of capital punishment.

For the foregoing reasons it would seem that the
%olieitor general and his colleagues should oppose Mr. Reynolds!
bill. ‘

AINCECH
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. : “ o ;,"’.- Co : “\-\ ‘;ﬁ?%.{,\; f:*v Y%,&/‘//J% S
THE DEPYTY SOLICITOR GENERAL \ - .
’ N #‘M,/"’- HM

RO
PR

Bi11.C-117, An Act to Provide for &
Netionsl Plebiseite on the Miﬂm of
G’an}.tal mnismegt - Mx‘. S

_ m Solicitor General reguests a brief on m ymgasal

o sat out m Bill C-117 (Mr. Roynolds) to tho effect that at the = -
- first election after the bill is poassed and receives Royal &ssent,
“there should be held & nationol plebiseite on the abolition of .
capital punishment in Canada, to be conducted by the Chief :

‘ -El&clgagal Grfiear, The qaeahms to be asked in the pleblscite

uou @

Y. The mmishmnt upon wmictm for the arimz of
‘homicide shall, by avendwent m the, exmm caﬁe mf
Gannadsa, bé a8 f@l}.@ﬁﬁa o

1. 'Death with the nramgatw& of mevey only S
when so recmmm&aﬁ by the msming trial Judg;sﬂ' or

2. ‘Life inprisonment vith eligibnity fsar parole
- or other relesse arising enly after 2@ years of :
" ‘such sentence being mwed. A

It has nover been ?;h@ federal pmctiee in cwda to
' submit lssues - sociological or other - to the pebliic h;y uay e:‘ .

referendum. It is greatly to be doubted vhether the highly
enotional issue of capital punishwont should be the issue upon
sthich, by way of precedent, the Canadian Gmrmat sh:mm seak
to detemme the vievs of the Cenadlen public.

C Hembers of Parliament are supposed to reﬂaet the - l
-opinione of the majority of their constituents, but should alw
.be lesders in thinking in terms of the natmm good. Heither .
of these roles are fuifilled by Members of Parlianznt wvhere an’
issue that they are called upon to determine is rei'erreﬁ hy .t 5
- way of plebiscite, to tha voters, _ , R

Ces 001444
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' ™. hﬁghiy amatinnai &aaun mt 2&@&%&1 ﬁunishmant
nﬁhﬁniﬁ nwt ot bound up with ¢ho guestion of the election of.
& notiontl governmont. It 4s gonorally acceptod that o .
frae voto on the issue in the Houss of Cormono is dosirsble

© o pethat a gﬁvmrnmanﬁ unaid mot otand or full on tho qnasziﬁn

of capitol punishment. It vould a&&m to be cqually true that

2 ) ngarnmmnt ﬁhaald not bo ologtod - o fa&i ta be rasalaataa -

on the 1o0uo of capital punishmint.

Yoy the forcgoing ressons it veuld noesm that %hn
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‘ «Government  Gouvernement
ofanada du Canada MEMORANDUM NOTE DE SERVICE
- |
@
_] SECURITY-CLASSIFICATION-DE SECURITE
0 D !SAT Aﬁﬂﬂé\mL
DEPUTY SOLICITOR GENERAL SUR Fite— T pfrErencrr —C
L ‘ _
|—— ' : ) B —i YOUR FILE— V/REFERENCE
_FROM B
PE ASSISTANT DEPUTY SOLICITOR BENERAL baTE

| _ Feb. 9th, 1973

SUBJECT

OBJET Capl tal Punishment

You have asked for my opinion on the various
alternatives relating to the above, outlined in your memoranda
of February 5th and 7th.

First of all, hav1ng been absent for much of the
debate up till the present, I have not had the benefit of all
the discussions which have gone on and the comments made below
therefore, are offered with this reservation.

Possible Altéernatives

i. A minimum sentence before release imposed by the Criminal
Code of 10, 15, 20 or 25 years. The appropriate minimum
sentence may vary according to the needs of the individual
and the facts of the crime. It would appear to be impossible
to legislate in advance for all contingencies:

ii. A minimum sentence imposed by the trial judge, eith&r within a
range of 10 to 25 years, or without limits.A trial judge may not
be in a position at the time of conviction to determine what the
appropriate release date should be;

iii. A recommendation by the trial judge of a minimum sentence, either
in all cases or in those cases for which he sees fit. Recommen-
dations in all cases have been prepesed by the Scottish Committee
under Lord Armstrong, CMND 5137. Optional recommendations is
the present British System (Sec. 1 sub-sec. 2 of the Murderx
(abolition of death penalty) Act 1965 (c71.)

The 12th report of the Criminal Law Revision Committee
recommended a continuation of this system. The disadvantage

of making recommendations in every case is that in some cases
the trial judge may not be in a position to say what the
minimum sentence should be at the time of sentencing. Secondly,
if there were recommendations in every case, some would be for
shorter sentences and would have little deterrent effect. If

a Judge were required to make recommendations in every case
there would be some serious cases where he would be obliged to
make recommendations of such long minimum sentences that no
rehabilitative program could be® organized for. the prisoner. 001446
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iv. o rcleaee without the approval of. the sentencing judge, IR
. & member of the judiciary, or three quarters or- all the
' members of the Parole Board. - _ :
The 1965 Englash law requlres the’ Home Secretary to consult ]
“the trial judge, if available, Lord Chief Justice and the = . S

Parole Board which has three High .Court Judges on it, before .

relea31ng a life sentence prisoner, on 1icense.._ .

The Hugessen Report recommends that one member of its -
Regional. Release Board should be a Judge, since in Canada there ‘
are no appeals -to the Supreme Court on sentence.. - R

(Goldhor vs the Queen - 1925 CR. 4Gﬁ - excnpt on & sentence of
~death, the appropriate Canadian Judicial -authority to coasult
- would be. either the Chief Justice of the Supreme Court or the =
Chief:.Justice of the Court of Appeal of the province where the
prisoner who received the life sentence was COnvicteo )

[y

N . . .. R

lempormry Absence . -

. All temporary absence programs for’ rehabilitatlve purposes
~should be coordinated with the release date of the inmate.
That is to say if the minimum sentence is ten years, there _
should be no release until the end of the ten years. Furthermore,a; .
Hugessen, at page 61, recommends total abolition of t&nperary ‘
absence for rehabmlitative rea«ons unC its replacément by
tenporgry parcie. :

Coﬁblusions

-

Min’mum sentence whether meosea by Lhe Crlm%nal Cove, by
. ‘regulation or-by the trial judge for too *ong & perioa at bes+ ,
4&&& will be unzalated to the: rehabilitation of the- prisoner and- o«
nay well hampey it. It-will also cause discmpllne problems -, '
. a2 in institutions which could be embarassing to authorities.;‘
« .  The most satisfactory. guaranfee against too early a xelease
- - of those on 'life sentences is a properly composed re]ea&e o
© decision-making suthority. Whethex: the Hugessen Répoxrt is
lmplemented or not, the release of those servung 1ife L
sentences should come under more careful and more spec3a¢-,;
scrutiny, either of the judiciary., the pclloe, the release
vauthorlty, Cablnet, or perha@s all. : i 41,

t

”he close; involvement of the Jud1c1ary in the' parole decision
would satisfy the prL*L concern that 'the Parole Boazrd ia '
~ .. .thwarting the Court's decision. It would also permit the
withdrawal of Cabinet from the process, .a’ mOVc whﬁch ‘would
" be welcome at.least by the Cabinet. = - : e

+

»
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In addition, more research is required on determination or

o
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Finaliy,vif Cabinet is_té’qbnéinué'tb dct as.a Court of L
Appeal, some guidelines would be useful in helping it make . - ‘

. decisions on cases. - , . .

3

identification of the dangerous offender and also on more. R
scientific prediction techniques for the Parole Board. " B

. , .
; . ' - e -,
. . )
3 ' . .
IS 13 - X 2
~ . o . B.C. Hofley. i g .
(dictated by Mr, Hofley and forwarded in his absence) . . =
- :
- .‘(s * * ,'
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Government  Gouvernement C’asser
« of Canada du Canada MEMORANDUM NOTE DE SERVIC

'_ ) _‘ SECURITY-CLASSIFICATION-DE SECURITE

g°[> THE ASSISTANT DEPUTY |

SOLICITOR GENERAL OUR FILE - N/REFERENCE

L _
l__ ‘ o _] " [vour FILE- V/REFERENCE

oM Special Assiatant . i
| ] February 13, 1973.
owe Alternatives to Bill C-2

1. A minimum sentence before release, imposed by the Criminal

Code, of 10, 15, 20 or 25 years. This i1s the system in France. The
Code of Criminal Procedure s. 729(3) imposes a 15 year minimum
sentence before parocle is possible. Before 1958, when this section
was enacted, parole was not posslble for those serving life sentences
although commutation of sentence was possible. From 1958 ~ 68 there
have been no paroles granted in France to those serving life sentences,
p. 130, "La libération conditionnelle depuis le code de procédure
pénale®, Anne Besangon, 1970. Ms. Besancon comments that the
possibllity of parole after 15 years for those serving life sentences
1slnot ar effective rehablilitative measure because obviously too
delayed. :

2. A minimum sentence imposed by bhe trial judge, either within _
a range of 10 ~ 25 years, or without limits. However, the trial Judge
may not be 1In a position at the time of conviction to determine what

the appropriate release date should be.

3. - A recommendation by the trilal judge of a2 minimum sentence,
either in all cases, or in those cases for whibh he sees fit. Reco-
mmendations in all cases have been proposed by the Scottish Committee
under Lord Emslie CMND. 5137. Optional recommendations is the present
British System, s. 1(2) of the Murder(Abolition of Death Penalty)

Act 1965, (c¢. 71). The Twelfth Report of the Criminal Law Revision
Committee recommended a continuation of this system. The disadvantage
of making recommendations in every case is that in some cases the trial
judge may not be in a position to say what the minimum sentence should
be at the time of sentencing. Secondly, if there were recommendations
in every case, some of the recommendations would be for shorter sent-
ences and would have little deterrent effect. If a Judge were required
to make a recommendation in every case, there would be some serious
cases where he would feel cobliged to make recommendatlions of such a
long minimum sentence that no rehabilitative program could ever be
organized for the prisoner. Recommendations made in comparatively

few cases serve the useful purpose of allowing courts to emphasize

the deterrent effect of the sentence in more serious cases.

b, - No release without the approval of the sentencing judge, a member
of the Judiciary, or £ or all the members of the Parole Board.

The 1965 English Law requires the Home Secretary to consult with

the trial judge, if availbble, the Lord Chief Justice, and the 001449
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NOTE DE SERVICE

SECURITY - CLASSIFICATION-DE SECURITE

OUR FILE— N/REFERENCE

YOUR FILE~ V/REFERENCE

DATE

.

Parole Board, before releasing a life sentence prisoner on license.
The Hugessen Report recommends that one member of its Regional

Release Board should be a judge.

Since in Canada there are no

appeals to the Supreme Court of Canada on sentence, Goldhar v. the

Queen (1959),

125 C.C.C. 209, except on a sentence of death,s.b610

Criminal 00de, the appropriate Canadian judiclal authority to consult
would be either the Chief Justice of the Supreme Court or the Chief

. Justlice of the Court of Appeal of the Province where the prisoner
who recelved the life sentence was convicted.

- . TEMPORARY ABSENCE | -

Any temporary absence programme for rehabllitative
purposes should be coordinated with the release date of inmate.
The Hugessen Report , on page 61, recommends total abolition
of temporary absences for rehablilitative reasons and its

replacement by temporary parole.

j.e., if an inmate has a

10 year minimum, his release program should not start 2 years

&fter sentencing.

CONCLUSIONS

Minimum sentence whether imposed by the Criminal Code,
by regulation, or by trial jJudges, if for too long a period,
at best will be unrelated to the rehabilitation of the prisoner,

and may well hamper it.

The most satisfactory guarantee against

too early a release of those on life. sentences is a properly

composed release decision-making authority.

+ CGSB STANDARD FORM 22d 7549-2] -865-6699

Whether the Hugessen
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L ]
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Report 'is implemented or not the release of those serving life
sentences should come under more careful and more specilal
scrutiny either by the judiciary, the police, the release
authority, cabinet or perhaps by all.

David Matas
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ﬂ {;? Govemmem Gouvernement %7

of Canada du Canada MEMORANDUM NOTE :DE SERVICE
- il
’_ ) —I SECURITY- CLASSIFICATION-DE SECURITE
2°[> THE ASSISTANT DEPUTY oM S
SOLIC ITOR GENERAL % O i j OUR FILE— N/REFERENCE
[
l'— E:‘kﬁ %'{ 4‘@0 i . TNour FILE— V/REFERENCE
oM Special Assiatant P i
DATE
| D e _J ......... -~ February 13, 1973.

SUBJECT

omer Alternatives to Bill C-2

1. A minimum sentence before release, imposed by the Criminal
Code, of 10, 15, 20 or 25 years. This is the system in France. The
Code of Criminal Procedure s. 729(3) imposes a 15 year minimum
sentence before parole is possible.  Before 1958, when this section
was enacted, parole was not possible for those serving life sentences
although commutation of sentence was possible. From 1958 - 68 there
have been no paroles granted in France to those serving life sentences,
p. 130, "La libération conditionnelle depuis le code de procédure
pénale", Anne Besangon, 1970. Ms. Besangon comments that the
possibility of parole after 15 years for those serving life sentences
is not an effective rehabilitative measure because obviously too
delayed.

2. A minimum sentence imposed by the trial judge, either within _
- a range of 10 - 25 years, or without limits. However, the trial judge

may not be in a position at the time of conviction to determine what

the appropriate release date should be.

3. A recommendation by the trial judge of a minimum sentence,
either in all cases, or 1in those cases for whibh he sees fit. Reco-
mmendations in all cases have been proposed by the Scottish Committee
under Lord Emslie CMND. 5137. Optional recommendations is the present
British System, s. 1(2) of the Murder(Abolition of Death Penalty)

Act 1965, (c. 71). The Twelfth Report of the Criminal Law Revision
Committee recommended a continuation of this system. The disadvantage
of making recommendations in every case is that in some cases the trial
judge may not be in a position to say what the minimum sentence should
be at the time of sentencing. Secondly, if there were recommendations
in every case, some of the recommendations would be for shorter sent-
ences and would have little deterrent effect. If a judge were required
to make a recommendation in every case, there would be some serious
cases where he would feel obliged to make recommendations of such a
long minimum sentence that no rehabilitative program could ever be
organized for the prisoner. Recommendations made in comparatively

few cases serve the useful purpose of allowing courts to emphasize

the deterrent effect of the sentence in more serious cases.

b, No release w1thout the approval of the sentencing judge, a member
of the judiciary, or 2 or all the members of the Parole Board.

The 1965 English Law requires the Home Secretary to consult with

the trial judge, if availBeble, the Lord Chief Justice, and the 001452
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Parole Board, before releasing a life sentence prisoner on license.
The Hugessen Report recommends that one member of its Regilonal
Release Board should be a judge. Since in Canada there are no
appeals to the Supreme Court of Canada on sentence, Goldhar v. the
Queen (1959), 125 C.C.C. 209, except on a sentence of death,s.619
Criminal Code, the appropriate Canadian judicial authority to consult
would be elther the Chief Justice of the Supreme Court or the Chief
Justice of the Court of Appeal of the Province where the prisoner
who received the l1life sentence was convicted.

o TEMPORARY ABSENCE _ -

Any temporary absence programme for rehabilitative
purposes should be coordinated with the release date of inmate.
The Hugessen Report , on page 61, recommends total abolition
of temporary absences for rehabilitative reasons and its
replacement by temporary parole. 1i.e., if an inmate has a
10 year minimum, his release program should not start 2 years
&fter sentencing. '

CONCLUSIONS

Minimum sentence whether imposed by the Criminal Code,
by regulation, or by trial judges, if for too long a period,
at best will be unrelated to the rehabilitation of the prisoner,
and may well hamper it. The most satisfactory guarantee against
too early a release of those on life sentences is a properly
composed release decision-making authority. Whether the Hugessen

001453
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Report is implemented or not the release of those serving life
sentences should come under more careful and more special
scrutiny either by the judiciary, the police, the release
authority, cabinet or perhaps by all.
David Matas
001454
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D ! Government  Gouvernement
of Canada du Canada MEMORANDUM NOTE DE SERVICE
D
€
[_—‘ —l SECURITY-CLASSIFICATION.DE SECURITE
2D
SOLICITOR GENERAL . OUR FILE— N/REFERENCE
| |
r ——l YOUR FILE— V/REFERENCE
" FROM B
DE DEPUTY SOLICITOR GENERAL : Sate
| ] February 12, 1973

SUBJECT

comEr  Statistics - Criﬁes.of’V1olanceland
related Sentencing Practice

Pursuant to your recent request, you will find attached the

following:

1) HModification of eight tables in the "Fattah Report" relating to Canada totals
for crimes of violence, to update them to include data for 1971,

The additfonal data was released by Statistics Canada to us in advance of
its publication;

2) Tabulations to enable a response to the question of whether there are any
significant trends in sentencing practice relating to violent offences over
_ the past few years.

Data has been compiled to enable analysis of this question at two points
in the Criminal Justice System:

(a)

(»)

(c)

@)

(e)

CGSB STANDARD FORM 22d

Table 1 is to catch sentencing practice at the court level to
enable a determination of possible trends between incarcerative
and non~incarcerative saactions, vhere law nermits the latter, and
within any category of sanction over the vears:

Table 2 provides a constant format for analysis of sentence length
at admission to penitentiary following conviction for selected
violent offences.

In neither case would any significant trends seem apparent.

Table 3 provides the number of murders reported by the police to
Statistics Canada;

Table 4 provides the number of persons charged, total charges,
result of charges and sentences of convicted persons by selected
indictable offences;

Table 5, which ig entitled "Measures of central tendencies of
sentences awarded in 1970 and selected earlier 12-month periods, .
time served prior to parocle release, for offences involviug violence.

001455
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1t should be noted that Table 5 provides only partial satisfaction
to the question of the "average time served by year by offence’.
This information is not available for time gserved within provincial
institutions or federal penitentiaries unless release was by way of
National Parole. TFor the latter, the most recent year on which
€4nal statistics are available is 1970, as ghown in Table 5.

Additional information will be fortheoming regarding the number of
hangings and commutations, minimum and maximum penalties 2nd recidivien rates.

-
or *

CRIC: AL G S “A3
TLfTASSE
K Roger Tassé
Enc.
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~ INQUIRY OF MINISTRY |
DEMANDE DE RENSEIGNEMENTS AU GOUVERNEMENT

" PREPARE 10 COP‘ES IN ENBLISH AND FRENCH MARKED ““TEXT"" AND “‘TRANSLATION"’
PREPARER 10 COPIES EN ANGLAIS ET FRANCAIS INSCRIVANT ““TEXTE' EI “"TRADUCTION""

| QUESTION NO 847

Bv. - De . .
' Mr. Fortin . ,
Ofder,of.Businessland N_otic’es No. — Ordre des Travaux et Avis NO . ) Fage Date
27 e ‘ ~ vii ' 9 February 1973
"t Subject — Sujee - - I Co o ‘ Reply by the Solicitor General
R - Commutation of death Sentences - Réponse par le Solliciteur Général - .
- and parole of offenders sen- _ Ubk&j~TﬁQ£LVVq%4AJX
_tenced to llfe 1mpr1sonment : —
' ' ) - - IO anslpr or Pisrl|g|gr?\l::\i‘a!v Secrmwrv
o - : Ministre ou Secrétaire Parlementaire
_.* " QUESTION
1. .For each year 1966 to 1972, how many 1nd1v1dualsk
. were sentenced to be hanged 1n Canada°
2, In. how many cases, each year, were these sentences .
: :commuted to llfe 1morlsonment° - : -
3n:yAmong 1nd1v1duals sentenced to llfe 1mprlsonment
during these years (a) how many were paroled (b)
on what dates were they paroled (c) how many years
. had they spent in prison. (d) how many became repeat
"-offenders° :
| ~"l§EPLY‘_—- REPONSE ' P B o o | o - - C Text ; Translatuon
L o o L - - Texte [Xl ' - - Traduction™ L"
For the Mlnlstrv of the q011c1tor General
1 and 2 A "Durlng the . past seven calendar years, the:'
- ~number of individuals sentenced to be hanged
--in Canada-and the number of commutations to
llfe 1mnrlsonment were as follows:
o .r,vf i_f’ D1s0051t10n of canltal cases. Capltal cases considered
“}vf; ‘ EE Sentenced. . by Governor in Council
f Year  to death Lo nCommuted " Cases - Commuted
1966 . 10 ... 10 o4 3 4
1968 1. - .. 1 . 18 18
1969 - = 1 ' 1
S1%70 - 3o 3 1 1
- R 1 1

These figures are given according to the year:
of trial, not by the date of commutation.
| © . 001457




' (c) case l:

, Document disclosed under the Access to Information Act
. Document divulgué en vertu de la Loi sur I'accés & l'information

(a) three, whose nature of offence, sentence
- .and age on the date of conv1ct10n were as
follows:

Case 1: Age 77, non-capital murder, life
. imprisonment;
Case 2: Age 59, non- capltal murder, life
R jlmprlsonment -
Case 3: Age. 18, capital murder, death
R commuted to llfe 1mprlsonment..

- (b) cCase 1: .Paroled-on 22 August 1969, by o .
: .~ . exception,.at the age of 80; S S
. Case-2:. Paroled on 30 March 1970, by
e exception, at the age of 61; . -
Case 3: Paroled on. 21 April 1970, by
T -exceptlon, at the age of 22,

1z :2 years 9. months and 4 days,ff
" Case 2: -3 years and 20 days, : R e o
- Case 3: 4 years 1 month and 25 days. L AR

" (d) Case 1: No repeat offence, dled on’ parole
7 in '1970; :
- Case 2: No repeat offence, dled on parole
B . in 1972;
‘Case 3: No repeat. offence to date, Stlll
- on parole. :
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INQUIRY OF MINISTRY | ‘
DEMANDE DE RENSEIGNEMENTS AU GOUVERNEMENT

PREPARE 10 CQPIES IN ENBLISH AND FHENCH MARKED "'TEXT'" AND “"TRANSLATION"’
PREPARER 10 COPIES EN ANGLAIS ET FRANCAIS INSCRIVANT “'TEXTE™ ET “"TRADUCTION""

CANADA

QUESTION NO 847 .

Ry - De _ . c
_ "M. Portin , v
Order of. Business and Notices No. — Ordre des Travaux et Avis NO ) . | Fage _ ..|Date -
- 27 S o Cowii - le 9 février 1973
Subject — Sujer:- - o o o . Reply by the Solicitor General
. . B Comnutation ‘de 1la peine de Réponse par le Solliciteur Général
.. ‘mort et libération condi- /yyv&/V\ég
" tionnelle des personnes con- . _ !}l&kf“TDCH7
. Si
Adamnees a l emprlsonnement . Minister or Plrlﬁg;\teur'\:‘arv Secretary

. - -a Vle : . 7 ) - " Ministre ou Seceétaire Parlementaire

. QUESTION ' ' ‘ ’

‘1. Pour chacune des ahhées'de'l966'a.1972) combien
-~ de personnes ont &té condamnpes a la pendaison
au. Canada° ‘ I '

,2.::Dans comblen’de cas chaque année ces sentences -
' "ont elles ete commuees en emprlsonnement a V1e° -

L e 3. Parmi les personnes condamn@es a. l emorlsonnement . Sl
S - & vie au cours de ces annfes, a) combien ont &té -

libérées conditionnellement, b) quand 1l'ont- elles

été, c) aprés combien d'années 4' emnrlsonnement

: t d) y a- t il eu red:ch.ve‘>

REPLY — REPONSE T ot

Texte - Traduction

Poﬁf'le Mlnlstere du qolllclteur general

,liet_2:'.V01c1,le nombre. de personnes.condamnées a
“ . la pendaison au Canada et le nombre de com-
mutations en emprisonnement a v1e, au cours
:des sept dernleres annees- :

Sort'roqerve ‘aux condamnés a mort. Condamnations i mort

'Condamna+1ons . x  examinées par le
- IR mort :5 ' o Commutations © Gouverneur general
-~ Année H": _ : I R : . en Conseil
R S ‘ - Nombre Commu-
S de cas . tations
1966 R 10 10 - 4 - 4
1967 . 8 -8 5 5
1968 =~ - .1 ) 1 18 18
1969 . T — 1 1
‘1970 3 3 1 -1
- . 1971 - - 1 1
1972 2 - 1. 1
7

ces chiffres s attachent a l'annee de condamnatlon,
non pas a la date de la . commutatlon.

«-001459
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Cas

Cas

" Cas

(b)

”:-'.(C)' :

- (d)

Document disclosed under the Access to Information Act

Trois. Leurs délits, sentences et dges 3 la
date de la condamnation &taient:

No.

No.

No.

Cas

" cas

" Cas

. Cas
Cas

Cas

Cas

Cas

1:
2:

3:

1'§ge'

77 ans; meurtre non- quallfle,

1 emprlsonnement a vie.

1'age:

59 ans; meurtre non—quallfle,

l'emprisonnement a vie.

1 ége-

18 ans; meurtre non-qualifié,

,pelne de mort commuee en emprlsonnement
a vie.. . .

No.
No.
No.
No.
No.
No.

‘No.

B Cas No

No.

1z
1969,
2
1970,
3: .
1970

‘1:
2:
3:

1:

libere sous condition le 22 aofit
par exception & 1'dge de 80 -ans.
lib&ré sous condition le 30 mars
par exception i 1l'Age de 61 ans.
1ib&ré sous condition le 21 avril
par exceptlon aAl age de 22 ans.

2 ans, 9 mois et 4 Jours :
3 ans et 20 jours :
4 ans, i mOlS et 25 jours

aucune rec1d1ve, decede en 1970 pendant

la libération conditionnelle -

2:

3

llberatlon condltlonnelle

‘aucune récidive;
la llberatlon condltlonnelle_

"décédé

aucune récidive, jusqu'ici;

en 1972 pendant:” °

tbujburs,en

Document dlvulgue en vertu de la.Loi sur l'acces a l'information
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 Government  Gouvernement

gg%’_g of Canada . . du Canada o MEMORANDUM NOTE DE SERVICE %/ iy
e by j - [securny. crassiricat /gl CURITE _
107 A Mr. Sld Roberts ’ ,
A % Dlrector of Informatlon Sexvicés ngrﬁ‘;j SURTE NIRRT TN
_'._.'l[_"_ s SRR : ' . UB.ELS!ER. . ' j VOUR FILE— v/ REFERENCE
FROM " Dr. Terry MCGrath ............................ L~
D Minister's Office - . . [oate _ '
I R B February 9, 1973

wsusa  EDITORIAL COMMENT ON CAPITAL PUNISHMENT

YORIET

Thank you for the information on the procedure
followed in distributing newspapers in the Department.
shall contact the .Central Registry as you suggested.

* >
Would it be possible for your Department to pu-(>»”

together a sampling of editorial comment from across the \
country on the current capital punishment debate and Bill .
C-2 in particular? We have had requests for such 1nformatlon
in this office and it would also be very informative for

‘our Minister. Could your staff handle this task by Tuesday
morning, February 14?

—5v_."- ‘_ - R S ‘/7;Zutn7ﬂ /2 <o Cﬁ/ |

\ .

Dr. Terry McGrath |

Mr. Warren Allmand, Solicitor General
’ ;;{j “Mr. Roger Tassé, Deputy Solicitor.General'
Mr. Zavie Levine, Executive Assistant
Mr. Jim McDonald, Special Assistant .
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st FIDENTIAL
DEPARTMENT OF THE (oS, MINISTERE DU .
‘ SOLICITOR GENERAL &l SOLLICITEUR GENERAL C.QNFIDENTIA'L

. c;NkDA ) : ) .

: POLICE AND SECURITY PLANNING CENTRE DE PLANIFICATION E'{‘ ,

AND ANALYSIS GROUP - D'ANALYSE--SUR LA-POLICE ET LA SECURITE

;o . February 7, 1973.

MEMORANDUM

TO:  DEPUTY SOLICITOR GENERAL
FROM: ASSISTANT DEPUTY MINISTER (POLICE AND SECURITY)

: YOUR MEMORANDUM OF FEBRUARY 5 1973 ON CAPITAL .
PUNISHMENT - SRS

The alternatives and variations have been examined
by the PSPG as a group. Comments as requested are attached.

You may wish to consider our Alternatlves A and B
in addition. Personally, I am attracted by Alternative B
which suggests a method of deallng collectively on the
sentence to be passed. I understand a similar type of procedure
is used in certain courts in Germany.

N

Att. ' L Robin Bourne

CONFIDENTIAL |
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D Government Gouvernemen@%%\l@ : 3 éﬁ:}% 5§ QEE&BL&E%&L
MY ofCanada  du Canada RANDUM - NOTE DE SERVICE
@
- | ] SECURITY- CLASSIFICATION - DE SECURITE
o | CONFIDENTIAL
A [> HEAD, PSPG GUR FILE ~ N/REFERENCE
| | 25/
r__ ’ : "—] YOUR FILE— V/REFERENCE
" FROM J.A.L. Cloutier B
DE DATE
] February 6, 1973

swea  ALTERNATIVES TO CAPITAL PUNISHMENT

OBJET

Our meeting to discuss Mr. Tassé&'s alternatives
and variations found us divided equally between retentionists
and non-retentionists. We sought nevertheless to attack the
question within the framework of alternatives outlined.
Against the background of our divergent opinions, a conspectus,
attached hereto, has been prepared by the non-retentionists.
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CONFIDENTIAL
' COMMENTS ON ALTERNATIVES
First Alternative-
Pro: nil
Con: - Doesn't take into consideration merits and differences

of individual cases.
- Limits the flexibility of the court.

- Is counter to the spirit of rehabilitation.

Second Alternative

Pro: - Only advantage is distinction between specially serious
: murders and other murders.

Con: - As is under alternative 1.

Third Alternative

Pro: - Further clarifies the distinction between "specially
serious" murders and other murders by incorporating
a list of contemporary types of murder.

Con: - As is listed under alternative 1.

- Sentence should be based on the fact that a human life
has been taken, without any consideration given to the .
victim!s occupation, rank, status, etc. To do so is
counter to the axiom that all men are equal before the
law. The injection of the emotional aspects to be
eliminated as much as possible.

~ As stated, .the enormous complexity of covering all
contingent offenses to be covered.

Fourth Alternative

Pro: - Would leave court flexibility but much greater flexi-
bility would result if it were the judge and jury
deciding  sentence.

eed/2
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- More in Splrlt of rehabllltatlon, as individual nature
of each case is assessed.

- No mandatory period of sentence duration - more
flexibility without arbitrary constraints governing
individual case.

- The composition of the jury will reflect changing
attitudes and values in our society. Immediate societal
attitudes will influence sentencing. '

Con: -~ At present there is no formal training or uniformity
of qualifications of judges to deal with such a situation.

- In that the judge is responsible for court-room
procedure, there is no guarantee as to his objectivity
in a case. At present neither the prosecutor nor- the
defence has the opportunlty to cross-examine or
challenge the judge.

" First Variation.

Pro: - The judge is given a very limited degree of flexibility
in determining the severity of the sentence.

Con: - All reasons cited above.

Second Variation

Pro: - Same as in first variation.

Con: ~ All reasons cited above.

Third Variation

.Pro: - Same as in first variation.

Con: - All reasons cited above.

Mandatory sentence of 25 years, however, after a
period not exceeding 5 years possibility of being released
on parole. With regard to "specially serious" murders the
period before consideration of parole would be 10 years.

.../3
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In neither case would the parole necessarily continue
for the duration of the original sentence. A review of
parole will follow every -3 years.if the parole is turned down .
after the initial 5 and 10 year periods respectively.

The judge and jury, with the possible. inclusion of a
classification's officer who has followed the case, plus the
defenee and prosecuting lawyers should decide sentence.
There could be no minimum or maximum mandatory sentence.

Individual cases must be the point of concern in
sentencing. Rehabilitation must be of paramount concern to

‘the courts. However, the aspect of.balancing rehabilitation

with the protection of society will be injected by the jury's
involvement with sentencing. ' ‘

In this manner the. duration and nature of sentences
will reflect both social attitudes and their variations
over time, as well as the individual nature of each case.

The judge and lawyers involved would supply the

necessary law and precedents involved in such a sentencing
process. ' :
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NOTE DE SERVICE

SECURITY-CLASSIFICATION. DE SECURITE

SECRET ~  PERSONAL

OQUR FILE - N/REFERENCE

YOUR FILE—- V/REFERENCE

<

DE DEPUTY SOLICITOR GENERAL
DATE
l | February 5, 1973
L =
I
et Capitel Punishment
1. The Solicitor General has asked that consideration be given to possible
alternatives to Bill C~-2, now before the House of Commons dealing with Capital
Punishment. ' '
. 2. This memorandum briefly outlines a number of such alternatives. Your

comments as soon as may be possible would be appreciated.

3. - Although a number of amendments could possibly be made to Bill C-2 as
it now stands, to deal for example with the conditions of release of a person
gentenced tc imprisonment for life (such as, for instance, a minimum period of
mandatory confinement, a unanimous decision of the Parole Board, etc.), the alter-
natives mentioned below would result in the complete agbolition of capital punishment:
- in all cases of murder regardless of the nature of the act, the identity of the

victim, etc.

4, A first alternative would incorporate in the Criminal Code a statutory

prohitition against the release by the Parole Board within fifteen years after
conviction, of a person convicted of murder.

5. A second alternative would incorporate into the Criminal Code the

10~year rule against release by the Parocle Board, which now prevails by virtue
of the present regulations under the Parole Act.
would be provided for within which no parole may be granted to persons convicted of

“"specially serious" murders.
used for this purpose.

However, a minimum 20-year period

The existing definition of capital murder could be

6. A third alternative would be the same as #2 above, but the kind of

murders to which the 20-year rule would apply would be different. This could
include, for instance, murders in the course of aircraft hijacking, the killing
of persons held as hostages, the killing of kidnapped persons, etc. The problem
here, of course, is the making of the list of offences which would result in the

application of the 20-year rule.

7. A fourth alternative would give to the trial judge (possibly with the

assistance of the jury) a role in the setting of the minimum mandatory period of
confinement of a person convicted of murder.

001467




Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur I'acceés & l'information

¢
."J

8. A first variation of this alternative would require the trial judge
to fix a time, between 10 years and 25 years following conviction, before which

a convicted person may not be released on parole. Such a requirement would apply
in all cases of murder.

9. A second variation of this alternative would confer a discretion on
the trial judge to fix a time between 10 years and 25 years, failing the exercise
of which the 10-year rule could be made to apply.

10. A third variation of this alternative would be to provide that 25 years
of confinement before eligibility for parole would be the normal rule, except that
the trial judge would have a discretion to fix a lesser number of years but not less
than 10, before which parole may not be granted.

11, With respect to all the alternatives mentioned above, it would be
vossible to provide that after the mandatory period of confinement has expired,

2 person convicted of murder could be released on parole only if all of the members
or three-quarters of the members of the Parole Board agree to such a release.

12, Regarding all the alternatives mentioned above, there could be an added
provision for a 5-year "trial period” similar to that provided for in the Bill now
before the House. ‘

13. - Finally, it seems to me that we should consider very carefully what

the position should be with respect to temporary absences under the Penitentiary
Act in the case of convicted persons who will be required by law to be kept in
confinement for a minimum period of time, be it 10 years or 25 years. It seems

to me that the position in these cases should be that no temporary absences for
rehabilitative purposes should be granted during the mandatory period of confinement
and that temporary absences for medical or humanitarian purposes should be granted
only under escort. In any event, it seems that we should avoid being placed in a
position where we would have to resort to the Governor in Council on a more or less
regular basis for the purpose of getting authority for temporary absences.

14, This matter is urgent and I would appreciate it if you would give me
the benefit of your comments on each alternative mentioned above. It seems to me
that it would be especially important for the Penitentiary Services and the Parole
Services to consider the possible effects that these alternatives could have on
departmental correctional programs.

05

-

Roger Tassé
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D& Government  Gouvernement

of-Canada du Canada - MEMORANDUM NOTE DE SERVICE
[— ' j SECURITY- CLASSIFICATION B, £
T&o D DEPQTY SDLICITGR GENERAL OUR FILE- N/REFERENCE
L _
,— S - : ’ —| ' YOUR FILE- v/REFERENCE
oY INGER HANSEN | __
LEGAL OFFICER A
_ N Pobraary 7, 1973

SUBJECT

oM Capital Punishment

Attached are:

1) Actual length of incarceration of prisoners .
subject to an alternative sanction (in gearn}
from Capital Punishment - New Materisl !
1965-1972, and

2) Life Sentences in Commonwealth Countries,
- United States and Europe, from the

Royal Conmission on' Capital Punxshment
19&9-1953mReport (U Ky ) '

as reguested. ' -

Ori "’“"' Signed py,
I HANSEN

Atts. : ' INGER HANSEN
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APPENDIX 6*

TABLE 28

ACTUAL LENGTH OF INCARCERATION OF PRISONERS SUBJECT TO
‘ AN ALTERNATIVE SANCTION (IN YEARS)

Country Average Median Minimum - Maximum
Afghanistan..................o0ceeena, 15-20 — — -
Australia............covvviiiiiiinana... 15-16 — — —
Central African Republic................ — 15° 10 20
Chad......oooiii 20 10 5 20
(037311 AR 11.5 20 — 20
Ivory Coast.....ooveiieniiiiiennannn, 14 20 5 natural life
JBPAN. ..t i s 13.9 10 9.1 28.5
Malawi......ooooiiiiiiinniinnaaaa, T10 0 4 10 15
Malta. .ottt 14 — — —
Nigeria. ..o ooveiiiiiiiiiii i, 14 12 12 16
Republic of Vietnam.................... — — 2 10
Trinidad............cooiiiiiiiiie 13.25 . 13 10.8 16.75
United Kingdom........oovvneveeenn... 8.7 9 .2 22
Upper Volta..........ccooveivi i, 15 20 15 25

®This is the median length for *“temporary forced labour”; for ‘‘perpetual forced labour’’ the
median length is twenty-five years.
bThe Japanese figure excludes offenders receiving an alternative penalty by virtue of their
age; for that group the median length is seven years.
- ~Capital Punishment: Developments 1961 to 1965, United Nations, p. 32
*Appendix to Chapter 8—An alternative sanction.
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TABLE A
Lire SeNTENCES IN COMMONWEALTH COUNTRIES

Document disclosed under the Access to Information Act
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Length of terms served

-Number -
Cogntry of Period Actual Scntences Remarks
or State Cases Shortest Average (A) or Longest
Median (M)
Australia
New South Wales — —_ —_— Slightly over 20 years(A) 39 years
Queensland — —_ C— — 254 years Longest period of any prisoner
serving life sentence in 1949,
South Australia... | (a) 14 1918-39 1 year 1 month 10 years 3 months (M) | 17 years 11 months
b) 4 1918-39 .4 years 8 months 9 years 2 months (A) | 13 years 8 months
Tasmania (@ 3 Released 193748 11 years 10 months | 14 years 3 months (A) | 15 years 10 months
Victoria ... -— —_ — — — No information as to actual terms
served. Prisoner may be re-
leased after 20 years if conduct
has been good.
Western Australia | (@) 6 Sentenced 1918-39 3 years 1 month 10 years (A) 20 years
) 3 Sentenced 1918-39 6 years 8 months | 9 years 8 months (M) | 11 years 2 months
Canada (a) 42 Released 1923-39 1 year 3 months | 12 years 7 months (M) | 20 years 2 months | Length of detention shorter in
. carlier part of the period.
b) 46 Released 1920-39 2 years 2 months | 10 years 9 months (M) | 18 years 10 months | Length of detention shorter in
) earlier part of the period.

Ceylon —_ —_ — 12 years 6 months (A) —

India — —_ — 15 years (A) — Average shown is notional length
less maximum ordinary remis-
sion.

New Zealand (@) 7 Released 1918-39 10 years 14 years 7 months (M) | 21 years 11 months

(@) 3 Released 194549 10 years 12 years 3 months (M) | 17 years 8 months
b)) 4 Released 1932-39 12 years 13 years 10 months (M) | 32 years 7 months
Pakistan ., (Province | (@) 26 191849 Less than 6 years 8-9 years (M) 12-14 years
of Sind). (c)388 191849 Less than 6 years 9-12 years (M) Over 18 years

i (d)17 191849 Less than 6 years 9-12 years (M) Over 18 years

Southern Rhodesia — —_ — — — Each case considered after 15
years.

South Africa (@) — 1924-39 9-4 years (1939) 12-5 years (1926) (M) | 15-9 years (1924) | Figures are average sentences of
those released in the year shown,

by — 1928 and 1931 12-2 years (1931) — 13-6 years (1928) | Figures arc average sentences of

those released in the year shown.

(@) Commuted Death Sentences:

(b) Original Life Sentences,

(d) Original Life Sentences for offences other than Murder.

(¢) Original Life Sentences for Murder,

N 2 Y

'3

e
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D
oy -

o

e ——— 4] S T

001471



2]

e B Rk e g

Document disclosed under the Access fo Information Act

-.,.f‘.,'J’_’“‘;_ﬁ:‘*'Sr,;:;"f"g" . e Lom o E

1 _ ' TABLE B

LiFe SENTENCES IN THE UNITED STATES OF AMERICA

Length of terms served

Remarks

Country Nu:flber Period Actual Sentences
or State Cases Shortest Average (A) or Longest
. : Median (M) .
i. The following figures apply to prisoners released over the whole of the United States in 1939 and 1946:
. 433 l Released in 1939 —_ 11 years 10 months (M) —
683 Relcased in 1946 — 10 years 7 months (M) _—
2. The following particulars relate to individual States:—
California -— Released 1945-49 — 14 years (A) —
— Released 194549 . — 11 years (A) —_
Massachusetts ... 5% 1900-50 . 6years 28 years (A) 41 years
183 1900-50 1-5 years About 17 years (A) Over 40 years
S
4 Michigan — Released 1942-48 — 17 years 4 months (A) _—
‘ — Released 194248 — 13 years 6 months (A) —

Sentenced for first-degree murder,

Sentenced as habitual offenders.
Life sentence prisoners are
cligible for release on parole
after serving 7 years.

Commuted Death Sentences.

Sentenced for  second-degree
murder. -

Sentenced for murder.

Sentenced for offences other than
murder. Life sentence prisoners
sentenced for offences other
than first-degree murder are

cligible for release on parole’

after serving 10 years,

Missouri... — — — About 17 years (A) —
New Jersey 63 Released 1939-50 8 years 16 years 10 months (A) 26 years Sentenced for murder.
35 Released 1949-51 14 years 19 years 7 months (A) 25 years Sentenced for murder.
3 Released 1939-50 | 2 years 10 months | 6 years 3 months (A) 8 years Sentenced for offences other than
. : murder. Life sentence prisoners
arc eligible for parole after
serving 14 years 8 months.
New York 11 Released 194449 | 12 years 7 months | 24 years 5 months (M) | 26 years 8 months | Release after pardon or commu-
' . tation,
Pennsylvania ... 166* | Released 1900-April - 2 years 15 years (A) 30 years Prisoners serving original or
1951 commuted life sentences in
: . Eastern State Penitentiary.
Wisconsin 589 1849-1947 S days 12 years 1 month (A) | 54 years 3 months | Life sentence prisoners are eligible
_ for parole after serving 11 years
3 months.
Note: All sentences are original life sentences except for those marked *.
k“""v'"w - - P . . e L

«

. ‘)
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TABLE C .
Lire SENTENCES 14 EUROPE

Country
or State

Number

Cases

Period

Length of terms served

Shortest

Actual Sentences
Average (A) or
Median (M)

Longest

Remarks

Belgium

Denmark ...

France

n
K Ttaly
Netherlands

Norway

(a) —
(b) —

(a) 39
20

Released 193147
Released 1915-47

. Released 1900-47

Released 1918-39
Released 1945-49

12 years
About 10 years

7-9 years
10 years
8 years

18 years (A)
14 years (A)

20 years (M)
15-16 years (A)

16} years (A)

114 years (A)

47 years

34 years
About 21 years

One case not
likely to be
released
before 40 years

15-16 years
14 years
14 years

Life sentence prisoners may be
released .aftc;r serving 10 years
or, if recidivists, 14 years.

The average period is being
reduced to 14 years.

Life sentence prisoners are not
normally released until they
have served 10 years.

Prisoners usually released at age
of 70 or after serving 30 years.

Normal practice to commute life
sentence to a sentence of 25 years
imprisonment when the prisoner
has served 15 years; allowing
for remission, this means that
prisoner becomes eligible for
relcase after serving 164 years.
During the years 1918-48, 8
persons were sentenced to im-
prisonment for life for murder
and 7 for aggravated homicide.

Life sentence prisoners are eligible
for provisional releasc after
serving 20 years. In fact, they
are invariably pardoned before
and no prisoner released during
this century has served more
than 16 years.

[ e
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Sweden (c) 35
(d)25
() 5
@ 2
Switzerland - —

Released 1918-39
Released 1918-39

Released 194549 -

Released 1945-49

10-11 years
2-3 years

9-10 years
5-6 years

17-18 years (M)
16-17 years (M)
1415 years (M)

26-27 years
24-25 years
28-29 years
16-17 years

The length of a life sentence is °
being reduced to 10 years or less.
Four prisoners sentenced for a

gang murder

were

recently

released after serving 7%, 9, 10

and 104 years,

Prisoners may be released con-
ditionally after serving 15 years.

(@) Commuted death sentence.

Lé6¥

(b) Original life sentence.

(¢) Life sentence for murder,

-

(d) Life sentence for offence other than murder.

RO S W

S e ot e e e T———————— s e v

ey s . weam -

£Y

e g T T

001474



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'accés a I'information

" Government  Gouvernement
of Canada . du Canada : MEMORANDUM NOTE DE SERVICE
l_-“ » —\ SECURITY-CLASSIFICATION-DE SECURITE
'AO_D " DEPUTY SOLICITOR GENERAL
- OUR FILE - N/REFERENCE
L |
f ——, YOUR FILE— V/REFERENCE
FROM INGER HANSEN
LEGAL OFFICER DATE
L _ February 7, 1973

SUBJECT .
OBJET

apital Punishment

Actual length of incarceration of prisoners
subject to an alternative sanction (in years),
from Capital Punishment - New Material
1965-1972, and

ached are:

2) Life Sentences in Commonwealth Countries,
United States and Europe, from the
Royal Commission on Capital Punishment
1949-1953 Report (U.K.)

as requested. .

ﬂ /«%%
Atts. IN;%% HANSEN
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TABLE 28 f
ACTUAL LENGTH OF INCARCERATION OF PRISONERS SUBJECT TO '
AN ALTERNATIVE SANCTION (IN YEARS)

Country Average Median Minimum Maximum
Afghanistan...................ccc0ieeenn 15~-20 — — —
Australia.........ooeviiiiiieiiiiaiaenn 15-16 — — —_ ’
Central African Republic................ — 15 10 . 20 ’
Chad.....ovuiiieiiiiiieiaieaaeen 20 10 5 20 '

CYPTUB. .t e 11.5 20 - 20
Ivory Coast....,c..vviviiiineiniiiannn. 14 20 5 natural life
JaPAD. o e 13.9 100 9.1 28.5
MalaWi. ..oovneinininiieneieiaenn, 10 10 .10 15 : v
. €1 L PN 14 — — — : .
Nigeria....ooovveiii i inieenns 14 12 12 16
Republic of Vietnam.................... - — 2 10
Prinidad.......cooviiiiiii i 13.25 . 13 10.8 16.76
United Kingdom........................ 8.7 9 .2 22
Upper Volta........ovenreereninnnenes, 15 20 15 25 ’ ,

®This is the median length for ‘‘temporary forced labour’’; for *‘perpetual forced labour’ the
median length is twenty-five years.

bThe Japanese figure excludes offenders receiving an alternative penalty by virtue ol their
age; for that group the median length is seven years. :
—Capital Punishment: Developments 1961 to 1965, United Nations, p. 32 : !
*Appendix to Chapter 8—An alternative sanction. ’
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: TABLE A -
Lire SENTENCES IN COMMONWEALTH COUNTRIES )
} {
i Length of terms served
-Number
Cogttxtlt'y of Period Actual Sentences Remarks
or State . | Cases Shortest Average (A) or Longest
Median (M) . , S
Australia . .
New South Wales — — — Slightly over 20 years(A) 39 years . .
Queensland ... — — C— —_ 25% years Longest period of any prisoner
serving life sentence in 1949.
South Australia... | (@) 14 1918-39 1 year 1 month 10 years 3 months (M) | 17 years 11 months
/ b) 4 1918-39 4 years 8 months 9 years 2 months (A) | 13 years 8 months
Tasmania (@ 3 Released 193748 11 years 10 months | 14 years 3 months (A) | 15 years 10 months
| Victoria ... — — : — — — No information as to actual terms

served. Prisoner may be re-
leased after 20 years if conduct
has been good.

: Western Australia | {@) 6 Sentenced 1918-39 3 years 1 month 10 years (A) ‘20 years

! ) 3 Sentenced 1918--39 6 years 8§ months | 9 years 8 months (M) | 11 years 2 months . :

! Canada (a) 42 Released 1923-39 1 year 3 months | 12 years 7 months (M) | 20 years 2 months | Length of detention shorter in
{ earlier part of the period. .

, (%) 46 Released 1920-39 2 years 2 months | 10 years 9 months (M) | 18 years 10 months | Length of detention shorter in
. : earlier part of the period.

Ceylon — - — 12 years 6 months (A) —

India — — — 15 years (A) —_ Average shown is notional length
less maximum ordinary remis-
sion,

New Zealand (@) 7 Released 1918-39 10 years 14 years 7 months (M) | 21 years 11 months

(@) 3 Released 194549 10 years 12 years 3 months (M) | 17 years 8 months
. b 4 Released 1932-39 12 years 13 years 10 months (M) { 32 years 7 months
Pakistan . (Province | (a) 26 191849 Less than 6 years 8-9 years (M) 12-14 years
of Sind) (c)388 191849 Less than 6 years 9-12 years (M) Over 18 years
d)17 1918-49 Less than 6 years 9-12 years (M) Over 18 years

Southern Rhodesia — —_ — — — Each case considered after 15
years.

South Africa (@) — 1924-39 9-4 years (1939) 12-5 years (1926) (M) | 15-9 years (1924) | Figures are average sentences of

. those released in the year shown,

by — 1928 and 1931 12-2 years (1931) — 13-6 years (1928) | Figures are average sentences of
E those released in the year shown,

(@) Commuted Death Sentences. (#) Original Life Sentences. (c) Original Life Sentences for Murder,
(d) Original Life Sentences for offences other than Murder.
3
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TABLE B
LiFE SENTENCES IN THE UNITED STATES OF AMERICA

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'acces a l'information

Country
or State

Number
of
Cases

Period

Length of terms served

Shortest

Actual Sentences
Average (A) or
Median (M)

Longest

Remarks

1. The following figures apply ‘to prisoners released over the whole of the United States in 1932 and

)

433
683

i

Released in 1939
Released in 1946

2. The following particulars relate to individual States:—

California

Massachusetts ...

Michigan

Missouri...
New Jersey

New York

Pennsylvania

‘Wisconsin

5%
183

63
35

11
166*

589

Released 194549
Released 194549

1900-50
1500-50

Released 194248
Released 1942-48

Released 1939-50
Released 1949-51
Released 1939--50

Released 194449
Released 1900-April
1951

1849-1947

6 years
1-5 years

8§ years
14 years
2 years 10 months

12 years 7 months

2 years

5 days

11 years 10 months (M)
10 years 7 months (M)

14 years (A)
11 years (A)

28 years (A)
About 17 years (A)

17 years 4 months (A)
13 years 6 months (A)

About 17 years (A)
16 years 10 months (A)
19 years 7 months (A)

6 years 3 months (A)

24 years 5 months (M)
15 years (A)

12 years i month (A)

1946:

41 years
Over 40 years

26 years
25 years
8 years

26 years 8 months

30 years

54 years 3 months

Sentenced for first-degree murder. -

Sentenced as habitual offenders.
Life sentence prisoners are
eligible for release on parole
after serving 7 years.

Commmted Death Sentences.

Sentenced  for  second-degree
murder.

Sentenced for murder.

Sentenced for offences other than
murder. Life sentence prisoners
sentenced for offences other
than first-degrec murder are
eligible for release on parole
after serving 10 years.

Sentenced for murder.

Sentenced for murder.

Sentenced for offences other than
murder. Life sentence prisoners
are eligible for parole after
serving 14 years 8 months.

Release after pardon or commu-
tation.

Prisoners  serving original or
commuted life sentences im
Eastern State Penitentiary,

Life sentence prisoners are eligible
for parole after serving 11 years
3 months.

T e ot

Note: All sentences are originai life sentences except for those marked *.
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TABLE C
Lire SENTENCES IN EUROPE

Length of terms served

A o

Country
or State

Number|

Cases

Period

Shortest

Actual Sentences
Average (A) or
Median (M)

‘Longest

Remarks

Belgium’

Denmark ...

France

5
& Italy

Netherlands

Norway

(a) —
® —

(@) 39
20

[y
W~

Released 193147
Released 191547

Released 190047
Released 1918-39
Released 194549

12 years
About 10 years

7-9 years
10 years
8 years

18 years (A)
14 years (A)

20 years (M)
15-16 years (A)

164 years (A)

113 years (A)

47 years

34 years
About 21 years

One case not
likely to be
- released
before 40 years

15-16 years
14 years
14 years

Life sentence prisoners may be
released after serving 10 years
or, if recidivists, 14 years.

The average period is being
reduced to 14 years.

Life sentence prisoners are not
normally released until they
have served 10 years.

Prisoners usually released at age
of 70 or after serving 30 years.

Normal practice to commute life
sentence to a sentence of 25 years
imprisonment when the prisoner
has served 15 years; allowing
for remission, this means that
prisoner becomes eligible for
release after serving 164 years.
During the years 1918-48, 8
persons were sentenced to im-
prisonment for life for murder
and 7 for aggravated homicide.

Life sentence prisoners are eligible
for provisional release after
serving 20 years. In fact, they
are invariably pardoned before
and no prisoner released during
this century has served more
than 16 years.
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Document divulgué en vertu de la Loi sur Paccés a linformation

Sweden ... o | (€} 35 Released 1918-39 10-11 years 17-18 years (M) 26-27 years The length of a life sentence is - "
d)25 Released 1918-39 2-3 years 16-17 years (M) 24-25 years being reduced to 10 years or less. i
() 5 Released 1945-49 9-10 years 14-15 years (M) 28-29 years Four prisoners sentenced for a "
d) 2 Released 194549 5--6 years - . 16-17 years gang murder were recently 'l
released after serving 74, 9, 10
and 10% years.
Switzerland — —_ — —_ — Prisoners may be released con-
ditionally after serving 15 years.
(a) Commuted death sentence. (b) Original life sentence. . {¢) Life sentence for murder. {d) Life sentence for offence other than murder. k
i
i
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Document discloged under the Access fo Information Act
Document dlvulgue en vertu de Ia Loi syrfaccés al /nformat/on

&g% “Government  Gouvernement

of Canada du Canada | MEMORANDUM | NOTE DE 'SERVICE

M

FROM .
DE

susseCT
osier

7' _ l [ SECURITY.CLASSIFICATION.DE SECURITE

ASSISTANT DEPUTY SOLICITOR GENERAT [AH _
(,,(/ ' »/:] OURFILE- N/REFERENCE A
T Lo2-2-9 ,
~“| YOUR FILE_ V/REFERENCE
CHIE:F, STATISTICAL INFORMATION CENTRE
DATE _ :
] ' February T, 1973.

Statistics -~ Crimes of Violence and related Sentencing Practice

The attached material is éuppleméntary_to that .
forwarded on this subject on February 6th, in further comnliance’
with Mr. Tassé's specifications. :

It may be noted that Table 5 provides only'nartial%~
satisfaction with regard to the jdentification of the Yaverage
time served by year by offence" This information is not avallable

‘for time served within prov1n01al institutions or federal penitentiaries

unless release was by way of National Parole. For the 1atter, the
most recent year on which final statistics are available is 1970,
as expressed_in Tdble 5. :

Mr. Shuster is vreparing material to meet the balance:
of the requirement: number of hangings and commutations, minimum and
maximum penalties and recidivism rates. ' ' : '

m—“‘; | ‘/\/W/é, ..
John F. Townesend.

Att.

001481
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’ - TABLE 3

NUNBER OF HURDERS REPORTED BY THE POLICE TO STATISTICS CANADA (1) AND HORICIDAL DEATIIS (2),
S CANADA, 1921-1971 A B

YEAR HURDERS REPORTED T0 HOMIG1DAL | YEAR | MURDERS REPORTED TO | HOMICIDAL
: STATISTICS CANADA DEATHS STATISTICS CAUADA | DEATHS

| 1921 - . 50 _ 1947 1 - ‘ 146
1922 - 4 8 1948 ) - B5
1923 - 76 SR A - 172
1924 . 9 3 1950 e 113
1925 - ‘ R : . R B () B S - o us
1926 - .l 126 : ] 1952 e 136
1927 ; - : 124 , 1953 A - 152
1 1928 - _ 150 1% ] - 125 : BT
1929 e 182 v 1955 - m | 18
1930 : - 2% N S BE b m
1931 | - 2 : : 1957 . 129 ‘ 165
1932 - 158 N 1958 B3 o198
1933 - Ly T 1959 W , 167
1934 - ' %2 : ©o.1%0 190 24ty
1935 - | 153 , ' ] 1%1 . 185 o 211
1936 - R 1962 AV 249
1937 - 138 1963 2B -1 o
1938 - 127 A .21’ 238
1939 - 2% 1965 Coaw3 255
1940 - 148 ‘ 1966 . 122 R 1 I
1941 - 130 o 1967 ©o 82 309
1942 - : 3 N o168} 3B 328
1943 - v 125 | 969 - - 3 375
1944 - : 106 : 90 o w2 52
%5 - ' B2 : 1971 | - 425 2 458
196 | - 16, ‘ S R '

- Source: MWurders Reported:s 1921-1953 Mo valid data is available prior to 195% in view of partial reporting by
' : "~ police departments. : ' ' :

1954-1965  Statistics Canada publication Murder Statistics, 1970, Table 1

1966-1971  Informal advice received. from Judicial Division, Statistics Canada.

Honicidal Deaths: 1921-1953, Informal advice received from Vital Statistics Section, Statistics: Canada
1970,1971  based upon pub]ished data o B

1954-1959  Statistics Canada pub]fcatﬁon Hurdepr Statistics; 1970, Table 1

Compiled by: Statistical Information Centre
February, 1973 '

t From 1954 to 1960 adjustments are made in previously published fizures as a result of revised RCMP and OPP fizutes on murder offences
known to the police but no adjusiments hase been maae for the non-reporting of the QPF in those years. From 1961 <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>