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CURRICULUM . VITAE OF PROFESSOR  ROBERTC . AGO
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: E@rn at Vigeveno (Phvia), in 1907. S I |
Studies at the unlvercltJ of Heples:

Doctor of Law (1929).
Doctor in Political Sclences (1930)

ACADENIC AN PUBLIC AC"“IVITIES:

Lecturer in International Law at the unwver51t1es of Cagliari
(1930-1931) and of We531na (1931-1934).

Professor of International Law at the Unlver31ty of Catenia (1934~
1935) and of Genoa (1935-1938).

" Professor of International Law at the State University of Milan
and Director of the Institute of Internatlonal Law at the Uh-ver~'
sity of Milan (1938-1956).

Profegior of International Law at the Un1vers1ty of Rome (ance

- 1956).

Barriser, Supreme Court of Italy.

Document divulgué en vertu de la Loi sur I'accés & I'information

Member'of the Council of the "'contenzioso dlplomatlco" off ;he , A

talian Ministry of Foreign Affairs. : b
Member of the Preparatory Commission for the Itallan COﬂStltUbnu -
Assembly and co-rapporteur of the Commissions DNraft concerning. ™
Internatlonal Law in the Constitution (1946- 1947)

Member of the Curatorium of the Hague Acaaemy of Internationai Taw.

Lectures at the Hague Academy of International Law (in 1936: "Ge-
neral Rules of Conflict of ILaws"; in 1939: "Internmational Tort ¥
and in 1955:. "Legal Science and Inbernatlonal Law"). ;

Lectures at the In%ultut Universitaire des Hautes Eftudes Internatio-
nales in Geneva \1n 1947: “Inbernatzonal Legal Order and the
Problem of Peace'; in 1948: "Principles of Tnuernatlonal Legal
Sjstem"° in 1960: "Codification of InternatlonaL;Law” and in 1966:
"Jus cogens in the Drafted Codification of the Lgw of Treaties'.

Lecture? at the European College in RBruges (in ¢954. "International
Tort®

Lectures during the Summer Course of the Un1vers1ty of Valladolid
in Vltorla (in 1053 \“Internatlonal Llablllty for: Tort"). -
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~ Lectures at the Institut universitaire d'études eurOpéennes in
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Lectures at the UnlverSLty of Pearis:
- At the Tnstitut des hautes études internationaples (in 1958
. "The problem *pf the foundation of Internatio al Law".).
- At the Faculty of Laws and Economics (in 196f: "The U.N. and
the Codification of Internationeal Law;.

Turin (in 1953, 1954, 1955, 1956 1957 and 1958: "International,

. Cr~an¢zatlon”) N _ H

Lectures during the U.N. Semlnar durlng the Se551ons of uhe
Lnuurnatlonal Law Commlss1on (1965, 1966 and 1967).

<zvﬁ€A$

© Various lectures in Iquernatlonai Law in Academic and 501ent1flc

Institutions in Brussels, Copenhaguen, Paris, Toulouse, hlce,
London, Cambridge, Oxford, Athens, oalonlka Rome, Milan, Turin,
Florence, Naples, Padova, Vicenza, Perugia, Tokyo, Kyoto, Oslo,
Lx%on Coimbra, ladrid, Stockholm, Geneva, San Francisco.

"DoctOf ‘honoris causag of uhe Dnlvers1tles of Nancy,(1963) and Nice

(19677.

Titular Member of the Institute of International Law.

Honorary Member of the Indian Society of International Taw.

Member of the Italian Institute of International Law, of theGreek
Institute of International and Foreign Law, of the American
Academy of Political and Social 801ences, of the Internaetional
Academy of Political Sciences, of the French Arbitration Committees

lMember of the Governing Body and the Executive Committee of ‘the 3
Internatlonal Institute of Social Studies. i

\Member of the BEditorial Committee of the "Rivista di Diritto In-

t

ternazionale" (since 1936) and co-Director of this publication
since 1953, '

Director of the Legal Periodical "Comunicazioni e Studi" of the
Inst%tute of International Law of the University of Milan /since
1942). -

Director of the Quarterly "ILa comunitd@ internazionale" (since 1940)

Co~Director of the Rivista di diritto industriale”,(since 1852 a
of "srchivio Giuridico " since 1952. '

President of the Italian Society for International Organization

(since 1963)and, since the foundation of the uOCletJ in 1954,
Secretary General and Vice- president).

President of the Bxecutive Committee of the World Federation
of United Nations Associations (in 1951 and 1952); Pirst Vice-
president of this Federation (from 1953 to 1956); Presmaent from
1957 to 1960 and since then Honorary President. '
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INTERNATIONAL ACTIVITIES

Enﬂlnu;rnai;gngl_Oﬁvgnizguions_

memoer of the Internatlondl Law Comm1331on (elecqed in November
7, 1956 and again iy November 1961 by the U.N. General Assemblj) i

% President of the‘@omn1581on (1964- 1965) , -

T

k{

%

hemoer of the Commlttee of Pive Jurlsts ap901nted by the Council

?r nugooe to esﬁe lish a Qraft for a European Constitution
1952

Legal Consultant of the International Refugee Orvanlzatlon ( rom
1948 t0o 1951) and of the Inuerﬁovernmental Commlttee on European
Migration (CIME) in Geneva (since 1952). !

Member of the National Committee for UNESCO and Member of the
Italian Delegation to the DNLSCO uonnerences in 1950, 1951 and
1952,

 Member . of the Italian Delegation to the Rome Conferience for
European Community 1953.

1Head of the Italian Dele sation at the U.N. Geneva Conferences- on
the Law of the 3ea (in 19‘8 ‘and 1960) and at the {U.N. Vienaa
Conference on ulolomatlc Relations (1961).

Member and subseouently Head of the Italian Government Ueleraulon
t0 the International Labour Conference (from' 1946 to 1951 & T
since 1954). . ¢ Y

Alternate Representative (since 1948) and subsequentWy &epxe ent—

. ative (since l9§h) of the Itallan Government on‘the uOVéTﬂLnJ

i Body of I.L.0. %

{ President of the @ommlttee on nevulat¢on and Apv llcatlon of .
Conventions and: Pecomnendatlons of the Governing Body of I.u.O0.
(from 195C to 1954)

Chairman of the Committee t¢ consider 1mprovement of methods of
‘working for the International Lebour Confersnce (1958- 1963)

Chairman of the Government Group of the Governlng ‘Body
of I.L.0. (since 1959). .

' Chalgm?n of the Freedom of A35001at10n Committee of I. L 0. (since
1961

lember of the Board of the ¢nternat10nal Center for rozessional.

- and Technical Training . OI I.L.0. in Turin (since 1965) '

1

Chairman of the uovernlng ‘Body of I.L.O. (1n 1954, 1955 and
in 1967-1968).
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In Interpationa¢ Ju igdictions. o o . : . j

Counsel for the Itmjian Government and various other Governments
in cases before the 3crm&nent Court of International Justice,
the Inuernatlonal Court of Justice and other: Internatlonal .
Arbitration Lrlbuna¢s or Internatlonal Con0111atlons Commissiong,
as well as$ in other 1nternat10nal dlsouues.

llember of the Permanent ”ourt of nfbltrat¢on.
Member of the Permanent Arbitral Comm1551on between Sw1tzerldna
and the Netherlands (s1nce 1948). ‘ o
Member of the Permanent Conciliation Comm1881on ootween Ifdly “
and Switzerland (since 1956). !
Member of the Permanent Arbitration Com1381on betveen Switzerland
and the C.E.R.N. (since 1957).
Member of an Enguiry and Conciliation Commission between France
and Morocco (1957). :
kember of the Defmanent Arbitral Commission oetwenn Wrance and’ .
Sueden (since 1958). _ o j
v“Pre31aent of the Arbitration Tribunal between France and theé f
~ Saar (1954-1956). ' g
President of the Arbltrat;on Tribunal between France and the
Federal Republic of Germany orovided for by the Treaty for
the Settlement of tne :aar question (since 1957).

Ad noc Judge at the International Court of Justice in th e Jonduras|
Ticaragua case (1959~1960). _

Pr051denu of the Arbitral Tribunal between France and the United

States for the question of the ¢nuerpreuaulon of the Avrlﬁi

Anfeement of 1946 (in 1963).

President of the Permanent Conciliation Commlttee between Cn¢1e

~and Poland (since 1964).

President of the Permansnt uon01hat10n Comm1851on between Lruﬂuay

and Sweden (since 1967). .
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PURLICATIONS

VCOnflltul di leggli regionali diverse nella Repubbhca Cecoslovacca,
"Studl eoonomloo~glurld1c1 della Unlver51ta ai Cagllarl" 1931,

. qu 1‘55

Id. id., Pravnik" 1931, pp. 649-680. §
_Le norme 4i dlrltto 1nternaz1onale prlvato sul pmogetto di .fé;
Codice Cilvile, "Rivista di diritto internaz1oné%e"‘ 1931, - SR

Limiti all'applicazione della "lex loci actus" in materia ai
testamento fatto all'estero, "Rivista italiana di diritto
- internazionale privato e processuale", 1931, pp. 1-10.

‘Studi di diritto internazionale privato (Rapporti di famiglia,
o di obllna21one, ai suc09551one§ Padova, Cedam, 19323 I vol.
PP "3.960 ' » .

Teoria del diritto internagionale privato. Parte'generale,
I vol. Padova, Cedam, 1934, pp. XV-338, - S

Il requisito dell'effettivitd dell'occupazione in diritto
‘Internazionale, 1 vol. Roma, ARE, 1934, pp. 1-125, = -

I principi generali del diritto internazionale privatb nella'plu
recente dottrina germanica, “Rivmsta di dirlttq internazionale",
1934, pp. 197"252. o i‘ .

.xk

Questioni varie di dlrltto processuale internazlonale° La
dottrina della ”Gesamtverwelsung" e il problemaidel dopnio
r1nv1o§,"Annuarlo dl diritto comparato", 1956, pp.v151—138.

La prescrizione estintiva e il problema delle qualLflca21on1
"Annuario di diritto comparato™, 1936, DPp. 160-lb8o

La responsabilita indiretta nel diritto 1nterna210uale, "Archlv1o
di diritto pubblico, 19363 PP 1- 52°

Regles genérales des conflits de lois, "Recueil de Cours de . if
1'Académie de Droit Internatlonal de La Haye", 1936, IV, f
PPe 243-466, , ‘ o ;

Sul limiti del mare terrltorlale, "RlVlsta di diritto nella ' l
navigazione", 1937, pp. 370-381,

L'opera sclentifica di Arrigo Cavagllerl -"Rivis%a‘di diritto
internagionale®, 1938, pp. 125-=151, :

Filiazione (Diritto intornaz;onale) "Nuovo Digesto Italiano",
1938. P 3-18. - o '
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-

. La regola del previo esaurimento dedi ricorsi 1ntern1 in tema ui
'_respensab1¢1ta internazionale,  "Archivio di diritto pubblico™,
\'é 4.1/8 _pD. 180"25@. i !

ijecito commissivos e illecito omissivo nel diritto interna zxonale!?
’5“Dlr1tto 1ﬂternazgonale » 1938, pp. 9-16, 7

La colpa nell‘llleclto 1nternaz1onale9'"Scrlttl.%mur1Q101 in
onore 4i Sanfl Romano™, PadQVa, Cedam, 1939, IIIL, ppq 177206,

Lezioni di dlrltto 1nternaz1onale prlvato, 1 vol. hllano, Giuffre,
1939, Dp. 1-324.
Id. 1d:, ristampa : 1948, 1550, 1952, 1955.f-

Le déllt 1nternatlonal PRecueil des Cours de l'Acadenle de D¢01t
Inbernatlonal de La Haye’ 1939, II, pp. 415~554ﬂ :

Diritto 1nternaz1onale della neutrallta, Corso 11tografato, Milano,

1959"'409 ;Opo 1“1289 . . . . i
Das Verschulden in Volkérreéh llchen Unrecht "Zeiéchrift flir L
' Sffentliches Recht™, 1940, pp. 449-484. - : : ]

Lezioni ‘di diritto 1ntbrnaz1onale, 1 vol., Milano, Giuffre, 19 U3,
vol. 1, ppe 1-128, - , _ f >

L'occapaﬂlone bellica di Roma e il %rattato- laterarenoe, “Comuni-~
cazioni e Studi dell!'Istituto di diritto. internazionale
. 'dell'Universitd di hllano“, II, 1945 pp..129—l7c.

-Elementi di diritto pubblico nord-amerlcanoyllﬂvol., incompleuo,
Roma, Edizioni Italiane, 1945, pp. 1-84.

R

Ltorganizzazione 1nterna21onale dalla Societd delle Na21oﬁ1 alle . i
Nazionl Unite, "La Comunita Internazionale", 1946, pp. 5=2%,

‘L'eccidio delle Fosse Ardeatine alla luce del diritto 1nterna-
zionale di guerra, "RlVlSta di diritto penale®, 1949, pp.2Ll6-235.

Lezmonl di diritbto internazionaley Corso lltografato La
Gollardlca, 1949 5°, PPe 1-32.

Comunlta dinternazionale universale e comunnta internazionali
particolari, "La Comunita Interna21onale", ¢950, pp. 195-202,

801enza giuridica e diritto internazionale, I vol., Milano, Giufire,

19505 pp. l~108 (nuova ed. in Dreparazlone % ¢ anche in prepa-
razione un' edizione in lingua spagnola).

Con51dera21on1 su alcuni sviluppi dell! organlzza21one internazio-
nale "La Comunitd Internazionale®, 1952, pp. 527-567.

1
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. Comunita Iaternaﬁlonale", 1953, pp. 572-577..

Tie organ1zzaz1on1 ipterﬁa21onall e le loro funzig,

»'Inmernatlonal Organlzatlons and +he1r Functlons in the Field of

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur 'accés & F'information
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Osservazioni sul problema della revisione dellc Statuto delle
Nazioni Unite (in collaborazione con il prof. TZ Pera981),:"La.

4 § :

i nel campo” ;

~dell'attivita inte¢rna degli Stati, "Studi in opigre di G.M. De

Francesco®", I, Milano, Giuffre, 1056, pp. 3-23% ‘@ "Temi", 1955, ¥
. . «s\\ )

n. 6’ pp. 3_160;

b A

 D¢e internationalen Orgenizationen und ihre Funktiqnen im inneren

THtigkeitsgebiet der Staaten, “Festschr1¢t fir Hans Wehberg"
Frenkfurt, 1956, Pp. 20~38, L . .

‘Internatlonale Organlzatloner oh deres funktioner i forhold til -

statarnes indre! anllggender, “¢konomi og Politik™, 1955, n. 2-4,
ppo 105"120. : . . - ’

Internal Activities of States, VAciha scandlnavica Juris gentlum"
vol. 27, 1957, fasc. 1=2, pp. 1—18. S »;,-g.zugn

| Diritto posmtlvo ¢ diritto interrazmonale "Studiain onore di

. Tomaso Perassi', l-64; e "Comunﬂcazioni e ‘studil dell'Istibubd
di diritto 1ntegnazlonale aell Unlver31ta di. Hi ano" VLI, 1956,
DD 55"960 : f‘ . . .

Science aurldlque et droit 1nternational, "Recuell des Cours de

ltAcadémie de Dr01t International de La’ Haye", vol. 90 1956 1T,
Pe 851*958- : .

Defecho positivo ¥y derecho 1nternacmonal, "Rcv&soa espafiola de
derecho 1nternaclonal", vol. IX, Ns 3451956, DPP. 579-655.

'Der Begriff des positiven Rechts in der Vclkcrrech%stheovle,

¥archiv des V8lkerrechts”; 6 Bd‘a 1957, 3 Hefby, ppe 257307

1t1ve Law snd Inteﬂnaulonal Law "Amerlcan Journal of Internatlon-.-
al Law", vol. 51, 1957, n. 4, Ppe 601«7§;¢

Droit p051t1£ et Droit international, '“Annuaire frangals de droit
xnmern tional™, vol, III, 19579 pb. l4~72?

Las organlza01ones internacionales y sus fun01ones en el campo de
la actividad interna de los Estados, "Curscs y conferencias de
la Eﬂcuela de funcionapios " 1n ernaclonales“; Madrid, 1957,pp.1=27.

 P0slth ret og international ret, ¥Nordisk Tldsskrlft for inter-

national Ret", vol. 29, 1959, £, 2-3, ppw 77-111.

Positive Law and International Law (in giapponese), "H8sei Ronsyll
(The Journsl of Law and Polhtlcai ucience“), Nagoya Unlverulty,
l OQg n. J-q', Ppo 1‘560

SR © 000869
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Grundproblem des internationalen Rechts -'Begprechung = "Archiv des
Volkerrechts", 8 Bd, 1960, 3 Heft, pp. 360-363, - o '

ZLés Etats et les drganisations ihternationales,géLe droit interna=’:

%7 tlonal et le maiptien de la paix", Nations Unies, Office euro-

‘L péeny Sexv. InfJ, 1961, pp. 15-23. - £

2 L3 . o . . f ' §
introduzione’agli TAtti del Convegno su la ‘coogerazione internaw- |
zionale nel campo del lavoro", Pubbl. S.I.C.I., Cedam, Padova,

i

Il TréttatoAistitutivo della'Cdmunité'europea per l'energia atomica
(Buratom), "Il diritto dell'energia nucleare', Giuffré, Milano,
1961, ppe 87-104, ‘ : _

 Tomaso Perassi : lo studioso, l'uomo, il cittadino, "La Comunita
Internazionale", 1%e2, pp. 3-1l. '

Docunent de travail sur la responsabilité. internationale des Etats, ;
Nations Unies, C.D.I., 1962, ' - S

Convenzione dell'Aja sul matrimonio e questioni pregiudiziali in :

una recente sentenza, "Rivista di diritto internazionale"™, 163,
DD 5*51. : ' !

The State and International Organization, “Intern%tional Law in a
Chenging World", New York, 1963, pp. la-21. g ' :

La neutralitd di San Marino, "Libero Orizzonte“; l§63;

- Decision of the Arbitration Tribunal Established Pursuant to the
Arbitration Agreement Signed at Paris on Janusry 22, 1963,
between the United States and France, Decided ab Geneva,
December 22, 1963, "American Journal of. Int. Law", 1964, N° 4,
PPe. 1016-10%0, o ,

- La responsabilité internationale des Etats. Rapport} Nations Unies,
A/CN.4/152, 1963, - '

Interprétation de 1fAccord aérien du 27 mars 1S46. Tribunal Arbi-
tral institué par le comprdémis du 22 jenvier 1963%. Sentence
arbitrele du 22 décembre 1963, "Revue générale de Droit inter-
national Public™, 1965, I, pp. 189-258, :

lDécision du 28 juin 1964 povtant inbterprétation de la senfenee
arbitrale rendue le 22 décembre 1963, "Revue générale de Droit
international Publie®, 1965, I pp. 259-260.
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. ¢ . .

‘La qualité de 1'Btatb pour agir en matiére de pretectlon &ip]oma—
tigue des sociétés. Le probléme de la Jonctipn des exceptions
Drellmlnalres ‘au fond. Plaidoiries en l'affgire de la RB.T.
C.1.d., La Haye, 1%e4, pp. 180-271 et 819—073°

3 La Nazioni Unite ?ec il diritto 1nuerna21onale, "La Comunlta'
% internazionale™, 1965, 4, pp. 3-16.

iLa Coopération internauiOﬁale dans le domaine du droit interns=
sional public, "L unlflcav1on du Droit“, Ann. 1965, UNIDROIT,
Rome, PP 29—45, : .

L'evolu21one della ﬂomunlua 1nternezlonale e la coalﬁma21one del
suo, diritto, S5.I.0.I., Rome, 1967, pp. 1-1l.

Sur ltinterrrétation de 1l'Article 24 de la Coanvention de Berne
sur la protection de.la propriété 1¢btera¢re et artistique.
Parls, 1967, pp. 1=~ 50

La tLan~¢Ofmatlon de la sociédté des ﬁtaos eb la COdlflcaulO du
D¢01t 1nternatloﬂal {Sous presse),

} - - 000871
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OTTAWA

T laript

The Embassy of Italy present their compliments' to the
Department of External Affairs and have the honour to refer to
the International Conference on the Law of Treaties which, in
accordance with the Resolution adopted on December 5th, 1966,
by the General ASsembly of the United Nations, will convene in
Vienna, Austria, in two sessions during the two year period
1968-69.

The very fact that the Conference in question will take
place in Vienna would imply that the Presidency of same be attri-
buted to an Austrian jurist who, in this case, was to be Prof.

Verosta.

However, as Prof. Verosta has indicated from the very
beginning that he would not accept such Presidency, the Italian
Government informed the United Nations! Secretary of its intention
to submit the candidacy of Prof. Robert Ago, present member of the
International Law Commission of the United Nations and formerly
(1964-65) President of same. Prof. Ago's curriculum vitae is

enclosed herewith.

In connection with the above, the Embassy of Italy, upon
instructions received from their Central Authorities, ask the as-—
sistance of the Department of External Affairs in order that the

candidacy of Prof. Ago may be supported by the Canadian Government.

The Embassy of Italy avail themselves of this opportunity
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_Departmnt of External Affairs and have the honour to refer o

Vienna, Amtria, in two uaaiona éuring the two year period _
‘ 1963—69. | s SRR Y i St |

--'foroata.
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The Musy of Itnly premt their cupumta to tho

the Intermational Con.feronea on the Law of ‘I‘reatles whiol!. in
accordance with the Beaolntion adopted on Deooa!bor gzth, 1956, :
by the Gemeral Assemh].y of tha United Nations, wm. ‘convene in '

fhe very fact that the Conferemce in question w,il‘}.A take 1
plaece in ?lma would imbl.y"thaf" 1he Pr'&sidency of same be attri~ ° l

‘buted to an &natrian m:lat )nho, 4in tkln oaao, was- ‘tn bo Prot. iarE ‘

Eﬁawr. 88 ?rbf; Véi;ﬁn' na-‘ ‘imne&:hod fx‘m fhe nry
beginning that he would not m‘t such Preaidmy, tha Italian

‘ | Gomrnmant Lnformed the Unitad Rations' Sooratary of its !.ntoatim
%o submu the candidacy of Prof. Robart Ago, present. m ni' the
"'\ Intemtional Law com“m of thn United Nations nll remrty
'(1954-55) Presidont of aauu : Prot. Ago's mieuiun vitn h |

enclosed herewith,

| In eonneetim tith th above, the Esbassy ot Italy, um
mstmtiou recelived ﬁron iinlr mtml Authoriuu,, uqk thc uir

"~ slstance of t,ho Dapurtnnt at Exteml eraira in or&sr that thn
‘ candidccy ar Prof. Ap ngr Tba uppmu b,y the Canmadian Garermt

The Muy or I‘tttrwavan thnmelves of this: appormtty

Qttm, September 19th 19571.;,,"? i
\(\f\rb"‘ s
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AFFAIRES EXTERIEURES ??h

SECURITY . .
Séourité Confidential

EXTERNAL AFFAIRS

Prie
Memorandum ;”Q 70
| o Totes

Legal Division

: DATE
M Persomnel Services Division September 19, 1967.
e NUMBER
REFERENCE  Your memorandum of September 1k, 1967.
FILE DOSSIER
OTTAWA
o’ Estimates 1968-69 - Contract Employment 3=4=3-7-3 3-L=3-7-k
MISSION
ENCLOSURES
Annexes
DISTRIBUTION

Thank you for your comprehensive memorandum
Finance Divisi¢n under reference on which we should like to comment as
follows:~
a) It seems to us that the proposed
expenditures in relation to the
Legal Sub-Committee on Outer Space
and the United Nations Conference
on the Law of Treaties should be
charged to the Conference Vote
rather than to Professionalpervices
since both Professors Vlasic and Lawford
will probably act as advisers to our
Delegation; +this, we think, should
include preparatory studies as well as
consultations immediately following the
Conference. A similar procedure was
followed this year with regard to
Professor Vlasic,

b) Costs regarding the possible attendance
of Professor Lawford at the Second Session
of the Conference on the Law of the Treaties
would alsoc have to be included as a charge
against the Conference Vote if there is a
possibility that the meeting may be held
before March 31, 1969.

¢) We shall submit your estimate of $20,000

Ny for a study of the St. Pierre and. Miquelon
@V 0} dispute although it would be helpful,in view
Cd*&L,CL%\ of the large amount involved, to have a more

precise idea as to whether the services of an
ﬁbu(*ﬁ( authority on international law will in effect
! 6r$/453¥#”/ be required during next fiscal year. Your
additional verbal camments on this project
would be of assistance (2-1276).

Ext. 407A/Bil. 000874
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We are writing to you separately with
regard to the study of Human Rights;
we should however welcome your confirmation

that this project is to be undertaken during
the current fiscal year.

Personnel Senyices Division
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’ . - _ ~ Légal/D.M.Miller/bme
‘.‘- \{ A3

EXTERNAL AFFAIRS AFFAIRES EXTERIEUREs

° J. A. Beesley | 10/@/’ SECURITY RESTRICTED
r ' DATE September 18, 1967
b D. M. Miller
NUMBER
. ’ Numéro
ﬁﬁﬁif‘ Your memorandum of Septe. 15 of S B .
the same subject. ' FILE _ DOSSIER
) ' OTTAWA
SUBJECT
Sujet Twenty-second UNGA: Sixth Committee
. MISSION
ENCLOSURES
Annexes . . —
Py ——r—— Mr. Robertson reported that the sixth commitiee will probably
commence the 26th of September with the following number of meetings
Mr.Lapointe allotted to each item in the tentative order set out below:
Mr.Stanford : . _ o '
Miss Booth One meeting - Organization

Twelve meetings - Report of the International
Law Commission on the Work of its Nineteenth Session

Twelve meetings - Law of Treaties
Twenty-two meetings - Friendly Relations
Six meetings - Question of methods of fact-finding

Five meetings - Draft declaration on Territorial
Asylum : :

Three meetings - Program of Assistance in Teaching
in International Law.

24 . Mr. Gotlieb mentioned he would be unable to attend the sixth
committee until October 2 and would then spend two weeks in New York.
Mr. Robertson said the sixth committee plamned to have five or six
meetings and would terminate on Decenber 8 or 9. He warned that this
schedule, however, might be upset if either the Maltese iten"or item
rumber 61 on war criminals (resulting from ECOSOC Resolution of June 6)
were already assigned to the xixth committee. '

D, 8. MILLER

- D. M. Miller

000876
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FILE CHARGED OUT
TO: i

The Pernanent Mission of Canada to the United

Hations presents its compliments to the Permanent

Mission of Italy to the United Nations and has the
honour to refer to that Mission's circular note

959 of September 8, 1967, including the curriculum
vitae of Professor Ago, a candidate for the Presidency
of the International Conference of Plenipotentiaries
on the Law of Treaties.

Professor Ago's curriculum vitae has been
forwarded to the appropriate authorities in Canada
for their consideration.

The Permanent Mission of Canada avails itself
of this opportunity to remnew to the Permanent Mission

of Italy, the assurances of its highest considexration.

ﬁv"‘;—';‘?ﬁ
New York, September 15, 1967

\ 000877
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SEf \Z I 28 PERMANENT MISSION OF ITALY |
TO THE UNITED NATIONS

959

The Permanent Mission of Italy to the United Nations presents
its comphments to the Permanent Missions to the United‘. ﬁations and,
following Note 856 of 10 August 1967 concerning tae decision of the
Italian Government to present the candidature of Professor Ago for the

Presidency of the International Conference of Plenipotentiaries on the Law

pf Treaties, has the honour to transmit herewith enclosed the curriculum

vitae of Professor Ago.

The Permanent Mission of Italy avails itself of this opportunity

to renew to the Permanent Missions to the United Nations the assurances

‘ of its highest consideration.

=

New York, 8 September 1967

S
&
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CURRICULUM VITAE OF PROFESSOR ROBERTO AGO

Born at Vigevano (Pavia) in 1907,

Studies at the University of Naples:

Doctor of Law (1929)
Doctor in Political Sciences (1930)

Academic and Public Activities:

Lecturer in International Law at the Universities of Cagliari (1930~ 31)
and Messina (1931-34).

Professor of International Law at the University of Catania (1934-35)

v_ and of Genoa (1935=38).

Professor of Intemational Law at the State University of Milan and
Director of the Institute of International Law at the University of Milan (1938-
1956).

Professor of International Law at the Univérsity of Rome (since 1956),

Barrister, Supreme Court of Italy.

Member of the Council of the " contenzioso diplomatico” of the
Italian Ministry of Foreign Affairs.

Member of the Preparatory Commission for the Italian Constituent
Assembly and co-rapporteur of the Commission’s Draft concerning International
Law in the Constitution (1946-1947).

Member of the Curatorium of the Hague Academy of International Law,

Lectures at the Hague Academy of International Law (in 1936: " General

Rules of Conflict of Laws"; in 1939: " International Tort" and in 1955: " Legal

Science and International Law").

Lectures at the Institut Universitaire des Hautes Etudes Internationales
in Geneva (in 1947: " International Legal Order and the Problem of Peace";
in 1948; " Principles of International Legal System"; in 1960: " Codification
of International Law" and in 1966: " Jus cogens in the Drafted Codification o:
the Law of Treaties". '

Lectures at the European College in Bruges (in‘1952: " International
Tort"). ' '

Lectures during the Summer Course of the University of Valladolid in
Victoria (in 1953: " International Liability for Tort").

Lectures at the University of Paris;

- At the Institut des hautes études internationales (in 1958: "The
problem of the foundation of International Law" );

- At the Faculty of Law and Economics (in 1966: "The U.N. and the
Codification of International Law).

Lectures at the Institut universitaire d'études européennes in Turin
(in 1953, 1954, 1955, 1956, 1957 and 1958; " International Organization").

/o
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Lectures during the U.N. Seminar during the Sessions of the Intema—
tional Law Commission (1965, 1966 and 1967).

Various lectures in International Law in Academic and Scientific
Institutions in Brussels, Copenhagen, Paris, Toulouse, Nice, London,
Cambridge, Oxford, Athens, Salonika, Rome, Milan, Turin, Florence, Naples
Padova, Vicenza, Perugia, Tokyo, Kyoto, Oslo, Lisbon, Coimbra, Madrid,
Stockholm, Geneva, San Francisco.

Doctor honoris causa_ of the Universities of Nancy (1963) and Nice
(1967). ,

Titular Member of the Institute of International Law.,
Honorary Member of the Indian Society of International Law.

Member of the Italian Institute of International Law . of the Greek
Institute of International and Foreign Law, of the American Academy of Political

- and Social Sciences, of the International Academy of Political Sciences, of
- the French Arbitration Committee.

Member of the Governing Body and the E:ecutive Committee of the
international Institute of Social Studies.

Member of the Editorial Committee of the " Rivista di Diritto Interna-
zionale" (since 1936) and co-Director of this publication since 1953.

. Director of the Legal Periodical " Comunicazioni e Studi" of the
Institute of International Law of the University of Milan (since 1942).

Director of the Quarterly " La comunitd internazionale" (since 1946).

. Co-Director of'the Rivista di diritto 1ndustriale" (since 1952) and of

" Archivio Giuridico" since 1952.

President of the Italian Society for International Organization (since
1963) and, since the foundation of the Society in 1954, Secretary General and
Vice-president).

President of the Executive Committee of the V orid Federation of U.N. .

Associations (in 1951 and 1952); First Vice-president of this Federation (from
1953 to 1956); President from 1957 to 1960 and since then Honorary President.

Ihternational Activities:

In International Organizations:

Member of the International Law Commission (elected in November 195€
and again in November 1961 by the U.N. General Assembly). President of the
Commission (1964-1965).

Member of the Committee of Five Jurists appointed by the Council of

_ Europe to establish a draft for a European Constitution (1952).

Legal consﬁltant of the International Refugee Organization (from 1948
to 1951) and of the Intergovernmental Committee on European Migration (CIME)
in Geneva (since 1952).

o/

Document divulgué en vertu de la Loi sur I'accés a l'information
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Member of the National Committee for UNESCO and Member of the
Italian Delegation to the WNESCO Conferences in 1950, 1951 and 1952.

Member of the Italian Delegation to the Rome Conference for European.
Community 1953, o

Head of the Italian Delegation at the U.N. Geneva Conferences on the
Law of the Sea (in 1958 and 1960) and at the U.N. Vienna Conference on.
Diplomatic Relations (1961).

Member and subsequently Head of the Italian Government Delegation
to the International Labour Conference (from 1946 to 1951 and since 1954).

Alternate Representative (since 1948) and subsequently Representative
(since 1954) of the Italian Government on the Governing Body of I.L.O.

President of the Committee on Regulation and Application of Conven-
tions and Recommendations of the Governing Body of I.1L.O. (from 1950 to 1554}

Chairman of the Committee to consider mprovement of methods of
workmg for the International Labour Conference (1958-1963),

Chairman of the Government Group of the Governing Body of I.L.O.
(since 1959).

Chairman of the Freedom of Association Committee of I.L.O. {since
1961),

Member of the Board of the International Center for Professional and
Technical Training of I.L.O, in Turin (since 1965).

Chairman of the Governing Body of I.L.O. (in 1954,-1955 and in
1967-1968). :

In International Jurisdictions:

Counsel for the Italian Government and various other Governments in
cases before the Permanent Court of International Justice, the International P
Court of Justice and other International Arbitration Tiibunals or International .

- Conciliations Commissions, as well as in other international disputes. ,

.the Netherlands (since 1948),

Member of the Permanent Court of Arbitration.

Member of the Permanent Arbitral Commission between Switzerland and

Member of the Permanent Conciliation Commission between Italy and
Switzerland (since 1956).

Member of the Permanent Arbitration Commission between Switzerlarnd
and the C.E.R.N. (since 1857). .

Member of an Inquiry and Concﬂiation Commission between France -
and Morocco (1957).

Member of lthe Permanent Arbitral Commission between France and
Sweden (since 13958).
N . /c

t
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President of the Arbitration Tribunal between France and the Saar
(1954-1956). :

~ President of the Arbitration Tribunal between France and the Federal
Republic of Germany provided for by the Treaty for the Settlement of the Saar
question (since 1957), '

‘ Ad hoc Judge at the International Court of Justice in the Honduras
Nicaragua case (1959-1960).

President of the Arbitral Tribunal between Franée and the United States
for the question of the interpretation of the Aerial Agreement of 1946 (in 1963).

President of the Permanent Conciliation Committee between Chileand

" Poland (since 1964).

President of the Permanent Conciliation Commission between Uruguay
and Sweden (since 1967).

00088
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O PUBLICATIONS | - 3

- Conflitti .di leggi regionalil diverse nella Repubblica Cecoslovacca, " Studi ‘ o
economico-giuridici della Universita di Cagliari", 1931, pp.1-35. -
Id. id., " Pravnik", 1931, pp. 649-680,

- Le norme di diritto internazionale privato sul progetto di Codice Civile,
" Rivista di diritto internazionale", 1931, pp. 277-351,

~ Limiti all‘appliéazione della "lex loci éctus “ in materia di testamento fatto
all'estero, "Rivista italiana di diritto internazionale privato e processuale,
1931, Pp.l=- 10.

- Studi di diritto internazionale privato (Rapportz di famiglia, di obiigazione,
di successione), Padova, Cedam, 1932; I Vol. pp.1=-196.

- Teoria del diritto internazionale privato. Parte generale, IVol. Padova, Cedan:
1934, ppv XV"3380

= Il requisito dell'effettivita dell occupazione in diritto internazionale, 1 Vol. . .
Roma, ARE, 1934, pp. 1-125. :

- 1 principi generali del diritto internazionale privato nella piu recente dottrina
germanica, “Rivista di diritto internazionale", 1934, pp. 157-232.

- Questioni varie di diritto processuale internazionale, La dottrina deila
"gesamtverweisung” e il problema del doppio rinvio, " Annuario di diritto
comparato" , 1936, pp. 131-138. :

- La prescrizione estintiva e)il problema delle qualificazioni " Annuario di
diritto comparato", 1936, pp. 160~168. ‘

- La responsabilitd indiretta nel diritto internazionale. " Arcaivio di diritto
pubblico! , 1936, pp.1-52.

- Reégles générales des conflits de lois, " Recueil des Cours de 1*Académie de
Droit International de La Haye", 1936, IV, pp. 243-466.

- Sui limiti del mare territoriale, "Rivista di diritto nella navigazione ",.1837,
PP. 370 381.

- L'opera scientifica di Arrigo Cavaglieri, “Rivista di diritto internazionale”,
1938, pp. 125-151.,

- Filiazione (Diritto internazionale), " Nuovo Digesto Italiano", 1838, p.3-18.

- Lé regola del previo esaurimento dei ricorsi interni in tema di responsabilit’
internazionale, “ Archivio di diritto pubblico", ‘1938; pp. 180-250.

- Nlecito commissivo e illecito omissivo nel diritto internazionale, " Diritto
internazionale", 1938, pp.%-~16. '

PR

- La colpa dell'nlecito internazbonale, " Seritti giuridici in onore di Santi Romaro' :
Padova, Cedam, 1939, III, pp. 177~206. _ . -

- Lezioni di diritto internazionale privato, 1 Vol. Milano, Giuffre, 1939, pp.
1-3240

1d.id., ristampa: 1948, 1950, 1952, 1955.
: oo

000883



R

3

e,

“ N (:\

Document disclosed under the Access to information Act -
Document divulgué en vertu de la Loi sur 'accés a I'information

- Le délit international, "Recueil des Cours de 1'Académie de Droit International
de la Haye", 1939, II, pp: 415, 5544

- Diritto internazionale della neutralith, Corso litografato, Milano, 1939~40,
pp. 1-128. L

- Das Verschulden in Volkerrechtlichen Unrecht, " Zeischrift fur offentliches
Recht" , 1940, pp. 449~ 484.

- Lezionl di diritto 1nternazionale, 1 Vol., Milano, Giuffré 1943, Vol. 1,
pp. 1-128.

- L'occupazione beilica di Roma e il trattato lateranense, " Comunicazioni e
Studi dell'Istituto di diritto internazionale dell*Universita di Milano", II, 1945,
pp. 129-172.

- Elementi di diritto pubblico nord-americano, 1 Vol. ’ 1ncomp1eto, Roma, Edi-

- zioni italiane, 1945, pp. 1-84.

- L'organizzazlom internazionale dalla Societa delle Nazioni .alle Nazioni Uhite, :

" La Comunitd Internazionale", 1946, pp. 5~23.

- L'eccidio delle Fosse Ardeatine alla luce del dirittb internazionale di guerrs,
" Rivista di diritto penale", 1949, pp. 216-235.

%MMMMMMmMWmmmmwmmmmmmmmg§
pp. 1-32.

- Comunitd internazionale universale e comunita internazionali particolari,
® La Comunita Internazionale" , 1950, pp. 195-202.

- Scienza giuridica e diritto internazionale, I Vol., Milano, Giuffre, 1950, ,.
pp. 1~108 (nuova ed. in preparazione: ® anche in preparazione un‘edizione .
in lingua spagnola).

- Considerazioni su alcuni sviluppi dell’organizzazione interhazionale, "La _
Comunitd Internazionale" , 1952, pp. 527-567. :

- Osservazioni sul problema della revisione dello Statuto delle Nazioni Unite

(in collaborazione con il prof. T. Peiassi), " La Comunitd Internazionale", 195%

pp. 572-577.

- Le organizzazioni internazionali e le loro funzioni nel campo dell'attivita

interna degli Stati, " Studi in onore di G.M. De Francesco", I, Milano, Gluffre.

1956, pp. 3-23; e "Temi", 1955, n.6, pp. 3-16.

-~ Die internationalen Orgahizationen und ihre Funktionen im inneren Tatigkeitsg- . .

biet der Staaten, " Festschrift fur Hans W ehberg" . Frankfurt, 1956, pp.26-38.

- Internationale Organizationer oh deres funktioner i forhold til statarnes indre
anliggender, " @konomi og Politik", 1955, n.2-4, pp.105-120,

- International Organizaijons and their Functions in the Field of Internal
Activities of States, "Acta scandinavica Juris gentium" , vot., 27, 1957, fasc.

1-2, pp. 1-18.
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- Diritto positivo e diritto internazional'e,: " Studi in onore di Tomaso Perassi”,
1-64; e " Comunicazioni e Studi dell‘Istituto di diritto intemazionale della

- Universitd di Muano“g VII, 1656, pp.33-96.

- Science juridique et droit international, " Recueil des Cours de 1'Académie

 de Droit International de La Haye", vol, 90, 1956, II, p. 851-958.

- Derecho positivo y derecho internacional, "Revista espaiiola de derecho

- Der Begriff des positiven Rechts in der Volkerrechtstheorie, " Archiv des

~ Positive Law and Intemational Law " American ]ournal of International Law"

- Droit positif et Droit international, " Annuaire frangais de droit international",
VOl. III[ 1957, ppo 14"72.

- Las organizaciones internacionales y sus funciones en el campo de la
actividad interna de los Estados, " Cursos y conferencias de la Escuela de
funcionarios internacionales" , Madrid, 1957, pp.1-27.

- Positiv ret og international ret, " Norisk Tidsskrift for international Ret",
vol. 29, 1959, f.2-3, pp. 77-111.

- Positive Law and International Law (in giapponese), " Hosei Ronsyu" (The

Journal of Law and Political Science), Nagoya University, 1960, n.14, pp. 1-36.

- Grundproblems des internationalesn Rechts ~ Besprechung ~ " Archiv des

-~ Les Etats et les organisations internationales, " Le droit international et le
maintien de la paix", Nations Unies, Office européen, Serv. Inf. 1961,
ppo 15-230 .

- = Introduzione agli " Atti del Convegno su la cooperazione internazionale nel

campo del lavoro", Pubbl, S.I.C.1., Gecam, Padova, 1961, pp.7-10.

"= 11 Trattato istitutivo della Comunitd europea per l'energia atomica (Euratom),

11 diritto dell'energia nucleare" , Giuffred, Milano, 1961, pp. 87-104.

- Tomaso Perassi: lo studioso, 1'uomo, il cittadino, "La Comunita Internazio-
nale", 1962, pp. 3-11.

- Document de travail sur la responsabilité internationale des Etats, Nations
Unies, C.,D1., 1962,

- Convenzione dell'Aja sul matrimonio e questioni pregiudiziali in una recente
sentenza, "Rivista di diritto internationale", 1563, pp. 3-31.

- The State and International Organization, " International Law in a Changing
Vorld" New York, 1963, pps 12-21,.

- La neutralita di San Marino, " Libero Orizzonte" 1963,

-~
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- Decision of the Arbitration Tribunal Established Pursuant to the Arbitration
Agreement Signed at Paris on January 22, 1963, between the United States and
France. Decided at Geneva, December 22, 1963, " American Journal of Int.
Law", 1964, N.4, pp. 1016-1030.

- La responsabilité 1ntemationa1e des Etats. Rapport. Nations Unies, A/CN.
4/152, 1963, :

- Interpretation de 1'Accord aérien du 27 mars 1946. Tribunal Arbitral institué :-

par le compromis du 22 jainvier 1963. Sentence arbitrale du 22 décembre 1963,
"Revue générale de Droit international Public", 1965, I, pp. 189-258.

- Décision du 28 juin 1964 portant interprétation de la sentence arbitrale rendue
le 22 décembre 1963, " Revue générale de Droit international Public", 1965,
Ipp. 259-260.

- La qualité de 1'Etat pour agir en matiere de protection diplométique des
societés, Le probléme de la jonction des exceptions préliminaires au fond.
Plaidoiries en 1'affaire de la B.T.C.I.J., La Haye, 1964, pp. 180-271 et
819-872. :

- Le Nazioni Unite per il diritto intemazionale, " La Comunitd Internazionale",
1965' 4’ ppo 3-160

- La Coopération internationale dans le domaine du droit international public,
“ Ltunification du Droit", Ann. 1965, UNIDROIT, Rome, pp.26-43.

- L'evoluzione della Comunitd internationale e la codificazione del suo diritto,
SOIOOQIO' Rome' 1967‘ ppol-llo

- Sur 1'interpr&ation de 1'Article 24 de la Convention de Berne sur la protection

de la proprieté litteraire et artistique. Paris, 1967, pp. 1-30.

- La transofrmation de la société des Etats et la codification du Droit interna-

tional (sous presse).
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Ottawa, September 14, 1967.

PERSONAL

Dear Max,

Sorry not to have written to you earlier about
the Treaties Conference to be held in Vienna.

My understanding is that the expectations are
that the Sixth Committee will agree this year that the
Conference be held in March and April of 1968. There are,
however, some reports that some of the smaller countries
would like to postpone it because of lack of time for pre-
paration. It is doubtful, however, whether they would succeed
in doing so. The actual dates which the Secretariat has in
mind are March 24 to May 26.

I had a preliminary word with Marcel about appoint-
ment of the head of this delegation. I mentioned to him
that you would be glad to undertake this task if he and the
Minister wished you to do so. The Under-Secretary commented
that at the moment it is a little early to make a recommenda-
tion to the Minister. He added, however, that he will
certainly bear in mind your interest and, unless there are
unexpected developments, will do his best to meet your wishes.

I hope that you and Miriam are enjoying Copenhagen.
We envy you very much such a delightful post. Sondra and I
extend our very best wishes to you and Miriam.

Yours sincerely,
A.E. GOTL]ER
A.E. Gotlieb
M.H., Wershof, Esq.,
Ambassador,

Canadian Embassy,
Copenhagen, Denmark.
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IWENTY SECOND SESSION CHAPTER VI
SIXTH COMMITTEE

LAW OF TREATIES
Bagkground References

G.A.0.R. (XXI) Supp. No 9 (5/6309/Rev. 1)

G.A. A/C6/371 of 20 September 1966. (Memorandum
by the Secretary General on Procedural and
Organizational Problems Involved in a Possible
Diplomatic Conference on the Law of Traatieg.

General Assembly Resolution 2/66(XXI) of §
December, 1966 G.A. (XXII A/C6/376 of May 11,
1967 (Guide to the I.L.C. Draft Artiecles).

G.A. A/6827 of 31 August, 1967. (Comments by
States on I.L.C. Draft).

Antroduction

In July 1966 the Internatiomnal Law Commission
concluded its work, first undertakem in 1949, of preparing
draft articles on the Law of Treaties. The report of the
I.L.C., the text of the draft articles and commentary thereon,
and comments by governments on earlier versions of the draft
articles are contained in G.A.0.R. (XXI) Supp. 9 (A/6309/Rev. 1).

At its Twenty-First Session the Gemeral Assembly, by
resolution 2166(XXI) of § December, 1966, decided to convene
an international conference in two sessions, to be held in 19068
and 1969, in order to prepare an international conventionm on the
law of treaties. This conference is to use the I.L.C. final
draft as its basic working document.

Assues Facing the Session

In reply to a request from the Secretary Gemeral, a
few governments and intermational organizations have submitted
written comments on the I.L.C. draft. A number of gZoveraments,
possibly including Canada, will wish to comment in the Sixth
Committee on substantive issues raised by the I.L.C. draft,
but no attempt will be made to reach agreement on these issues
during the U.N. Session. Negotiation on the gquestions of
substance will be left to the proposed international conference.
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The substantive questions to be decided at the
present Sessiom in respect of this item will therefore be
confined to fixing the date and place of the first session
of the proposed conference. The Government of Austria has
offered Vienna as the site of the conference and the Secretariat
has indicated the dates March 24 to May 26, 1968 as possibly
the only period during which it would be able to provide the
necessary services to the conference.

Like rses of Actio A of te ted P i

Comments have not been received from Governments on
the proposed venue and dates for the first session of the
conference. Although it is anticipated that the Austrian
invitation and the Secretariat proposal on dates will meet
with general acceptance, it is possible that ome or a few
stztes may seek to have the first session postponed until
1969.

On the substantive issues raised by the I.L.C.
draft, the Soviet Union and its European allies are expected
to devote considerable time to the argument that the proposed
international convention on the law of treaties should contain
a provision that gemeral multilateral treaties should be open
to accession by all states. This is a recurring East-West
issue, raised in the drafting of virtually all gemeral inter-
national agreements in which the Eastern European governments
participate, and is designed to obtain indirectly diplomatic
recognition for entities calling themselves states but which
are not recognized as such by a great many countries.

Instructions

The proposed site, Viemna, and the proposed dates,
March 24 to May 26, 1968 are acceptable to Camada. The
Canadian Delegation should oppose any attempt to postpome the
first session of the conference beyond mid 1968 on the ground
that postponement would dissipate a great deal of the impetus
which has built up in recent years in connection with this
codification project and which led to the preparation of the
present I.L,C. draft.

In the event it is decided that Canada should make
a statement on the substantive questions raised by the draft
text, appropriate reference should be made to the Canadian
support for the formmla of opening general multilateral treaties
for accession by all states members of the U.N. or of one of its
Specialized Agencies and those States invited to accede by the
parties to the treaty.

L AL 3
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In the event the question of Chairmanship of the
Conference is raised, and assuming the Austrian invitation
to hold the conference in Vienmna is accepted, the Camnadian
Delegation should support the gemeral practice for conferences
of this kind whereby the host country provides the Chairman.
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EXTERNAL AFFAIRS

. T©:
.TO . Yaouss--Secrt—;"c,alre d'Etat aux Affalres " SECURITY Sans coce
A extérieures, Ottawa - Sécorité y ,
. ) 0 ' DATE 11 septembre 1967
FROM Ambassade du Canada, Rome’ b ) — ;-
De : : . ? - - 'NUMBER g (c
i . Numéro “
REFERENCE ,
Reré
éférence ILE DOSSIER
v . OTTAWA "[Lﬂ
i Conférence internationale du Droit des Traités - g -3- -/ "”é .
. ' MISS]
"5Y Ro=== /]

ENCLOSURES i : - ' : V / /
Annexes ' E : . .

1
DISTRIBUTION ' Dans une Note Verbale regue aujourd'hui du Ministére
Vienne italien des Affaires etrangéres, celul-tcn. nous informe de la

candidature du professeur Roberto Ago & la presn.dence de la
Conference internationale du Droit des Traités qui aura lieu
. / n deux sessions i Vienne dans le courant des années 1968 et
é Ainsi que le M:Lm.stere nous en a fait la demande, nous
portons cette candidature 3 votre attention, Le Ministére
espére que le Gouvernement canadien voudra bien donner son
appui & la candidature du professeur Ago.

Re Nous avons repondu au Ministére par un simple accuséde
recept.lon en lul promettant de le tenir au courant de votre
réaction en temps utile. :

30 'Vo'us trouverez en. annexe, 3 titre de renseignement,
1la biographie du professeur Ago telle que preparee 3 votre in~
tention, en 1angue anglaise, par le Ministére 1ta11en des
Affaires étrangéres,

L'Ambassade,
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CURRICUIUM  VITAE OF PROFESZOR. - ROBERTC  AGO
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v
19
4 .
-~
+

Born at Vigevano (Pivia), in 1907. " D o :
Studies at the university of Raples:

Doctor of Law (1929).
Doctor in Political Sciences (1930) . )

ACﬁDEMIC AN PUBLIC ACTIVITIES:

Lchurer in Lnternatlonal Law at the universities of Cagliari

: (1930-1931) and of Messina (1931-1934).
PPOLGSSOT of Internatlonal Law at the University of Catania (1934~

- 1935) and of Genoa (1535-1938).

- Professor of lnternatlonal Law at the State University of Nilan

' and Director of the Institute of Internatlonal Law at the Univer-
sity of Milan (1938-1956).

ProgeZ?or of International Law at the Unlver81ty of Rome (since R
l 5 . P

Barriger, Supreme Court of Italy.

Member of the Council of the “contenzioso dlplomatlco" off tane R
Ttalian Ministry of Foreign Affairs. 5 ' R

Member of the Preparatory Commission for the Italien Constvtuerg i
Assembly and co-rapporteur of the Commission's lNraft conceru:ing A
International Law in the Constitution (1946-1947).

Member of the Curatorium of the Hague Academy of Internatiocnal iaw, P

Lectures at the Hague Academy of Internstional Law (in 1936: "3e-
neral Rules of Conflict of Laws"; in 1939: "International fwrt ",
and in 1955: "Legal Science and International Law"),

Lectures at the Instltuu Universitaire des Hautes Ltudes lnte-“utio—
nales in Geneva (in 1947: "International Legal Order and the
‘Problem of Peace"; in 1948: "*rlncxples of Interratlonal Legal
System"' in 1960: "Codification of International law" and in 1966:

"Jus cogens in the Drafted Codification of the Lew of Treaties™.

Lecture? at the Xuropean Coliege in 2Bruges- (1n 1954. "International
Tort'" £

Lectures during the Summer Course oP the Unlver31ty of Valladolid '
in Vitoria (in 1953 "International Llablllty for Tort").

i
;
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i

j
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. Jﬂfmistm‘&gﬁ Affari ('fsteri | '

NOTA VIRBALL . 123/1214

I1 lidndistero degli Affari isteri presenta i suol ocoupli-
menti all'Aumbasciata..del.Caneda. . . . ... e C e
ed ha 1'onore di informare che il Governo italiano intende pre-
sentare la-cendidatura del Prof. Roberto 4GC alla Presidenza del-
- la Conferenza Internazionale sul Diritto dei Trattati che si svol-
_ geré‘in~&qe sessioni a Vienna nel corso del biennio 19681969,

I1 ilinistero degli Affari Esteri, mentre allega il cur-

.w,.,,,_..

riculum vitae del Prof. Roberto Ago, prega l'Ambasciata...del..
Capada........ ... .. . '

L [ - R [N L T R - I - 3

di voler inTormare di quanto precede il suo Governo e confida che
esso vorra concedere il proprio appoggio alla elezione del can-~

didato italiano.

.._......“.

I1 Linistero degli Affari Esteri si avvale di questa
occasione per rinnovare all'Ambasciata..del.Canada..........
C e ot e e e iiiiii i ieeiecs.. 1 sensi della sua

pit alta considerazione.

N
~3
N

N

Roma, 19 Setteuwbre 19¢

All. uno : !

ALL'YAMBASCIATA DEL CANADA

ROMA
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,Leatuies et the Unlversity of Paric:

- At the Institut des hautes études internationales (in 1958
"The problem of the IOHLCdulOn of International Law").
~ At the Faculty of Laws and Zconomics (in 1965 "The U.N. and
the Codification of Intesrnationel Lew). :
Lectures at the Institut universitaire d'études européennes in ;,
Turin (in 1953, 1954, 1055 1956, 1957 and 1958: "International,; i
Crganization")}. . ?
Lectures during the U.N. Semlnar during the Sessions of the
¢nternatlonal Law Commission (1965, 1966 and 1967).

»-»e.

i
%
e B o e e

e A

F.

Various lectures in International Law in Academic and Scientific
Institutions in Brussels, Copenhaguen, Paris, Toulouse, hlce,_
London, Cambridge, Oxford, Athens, Salonika, Rome, Milan, Turin,
Florence, Naples, Padova, Vicenza, Perugia, Tokyo, Kyoto, Oslo,
beon, 001mbra, Maarld Stockholm, Geneva, San Francxsoo.

Titular Member of the Instltute of Internatlonal Law.

Honorary Member of the Indian Society of International Law. - :‘F

Member of the Italian Institute of International Law, of theireek

Institate of International and Foreign Law, of the American o F

Academy of Political and Social Sciences, Of the Internaticnal ,
Academy of Political b01ences, of the French Arbitration bhﬁﬁltﬁﬁ‘

~'

International Institute of Social Studies. S

H

Member of the udltorlal Committee of the "Rivista di Diritto In-
ternazionale" (since 1936) and co-Director of this publicaiion
since 1953.

Director of the Legal Per10d1ca1 "Gomunicazioni e Studi" of the
Insg%tute of International Law of the University of lilan ' since
194

Director of the Quarte erly "ILa comunitd internazionale" (sina

Co~Director of the Rivista di diritto industriale" (S¢nco 1442 ané
of "Archivio Giuridico " since 1952, :

President of the Italian | Society for Internstional Organizau'oh
(since 1963)and, since the foundation of the Soclety in 195
Secretary Goneral and Vice- ores;dent)

President of the Executive Committee of the World Federation
of United Netions Associations (in 1951 and 1952); First Vice-
president of this Federation (from 1953 to 1956); President from
1857 to 1900 and since then iHonorary President.
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_'Do%tor nonorls causa of the Universities of Nancy, (1963) and Nice . &
1967). . L

Iember of the Governing Body and the Executive Committee o: JC % t;

co 1948).
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INTERNATIONAL ACTIVICIES , B o B }

In International Organizations

—-——-——_—--——--—-—-..—-.———_

‘tember of the Internatlondl Law Commission (elecqad in November . ;
% 1956 and again iy November 1961 by the U.N. Gemeral Assembly). : . |

3 President of thes om¢1s51on (1964 1965) i

m9mber of the Com ttee of TMive Jurists ap001ntgé by the Council _
?r ngOpe to es¥ablish a draft for a European Constitution .
195 : e
Legal Consultant of the International Refugee Or@anlzatlon (from Lo,
1948 t0-1951) and of the Intergovernmental Commlttee on European o
Migration (CIME) in Geneva (since 1552). e
Member of the National Committee for UNESCO and hember of the o
Italian Delegation to the UNESCO Conferences in 1950, 1351 and '

C 1952, . E
- Member of the Itallan Delegation to the Rome Confezenoe'for' : % ot

Buropean Communlty 1953, . _ oy

i
Head of the Italian Delegation at the U.N. ‘Geneva Jdonferences on’
the Law of the Sea (in 1958 and 1960) and at the [U.N. Vienaa
Conference on ulwlomatlc Relations (1961). , .

Hember and sabsequen+ly Head of the Italian Government Delegation
to the International Labour Conference (from' 1946 to 1951 and
since 1954). ; : i
Alternate Represen&atlve (s1nce 1948) and subsequéntly Repxe ent- s
. ative (since 1954) of the Italian Government on'the Governing
: Body of I.L.O. %
{ President of the gommittee on Regulation and AOﬂllcatlon of -
/. Conventions and{Recommendations of the Governing Body of I...0. o
~ (from 1950 to 1954). ' I
* Chairman of the Committee tc¢ consider 1mnrovement of methods of : RO
- working for the Intcrnational Labour Confersnce (1958—¢9u3) ‘ R
Chairman of the Government Group of the Governing Body : 2
of I.L.0. (since 1959). 3 S o
Chalgm?n of the Freedon of A33001at10n Committes of I L.0. (since :
1961
Member of the Poard of the International Center for Proxewslonal
and xecnnlcal Training of I.L.O. in Turin (since 1965). ’

N ke s s S e A
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Cnalrman of the Governlng Body of I.L,0. (in 1954r'1955 and I
~in 1967-1968). v o
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L Ere31dent of the Arbitration Trivunal between France and tae-
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'In Internatlonal _Jurisdictions
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Counsel, for. the Italien Government and varioua cthor Governmenes
in casss before the Permanent Court of Internaticnal Justice,
the Internatlogal Court of Justice and other Internatlonal N
Arvitration Tribunals or Internatlonal Conciliations Comm1Sbloné,
jas well as in Other 1nternatlonal dlsoutes. ~

'member of the Permanent Court of Arbltratxon.

Xember of the Permanent Arbitral Commission betweén watzerland
and the Netherlands (since 1948). ot

Member of the Permanent Conciliation Commleslon oetween Italy ok
and Switzerland (since 1956). S F

Member of the Permanent Arbitration Comission between SW1tZerland
and the C.E.R.N. (since 1957). ? S

Member of an Enquiry and Conciliation Commission. between France S
and Morocco (1957). _

Member of the Dermanent Arbltral Commmssmon betweén,France and
Sueden (31nce 1958). ; ‘

Saar (1954-1956). :

President of the Arbitration Tribunal between France and the
Pederal Republic of Permany provided for by the: Treaty fou
the Settlement of the Saar questlon (51nce 1957).

Ad hoc Judge at the International Court of Jubtlce in the ihhduras,_'
- »1caragua case (1959-1960) . : i
Pr931dent of the Arbitral -‘Tridbunal between Franee and the UZL ed
~ States, for the guestion of the 1nterpreuatlon of the n@flgl
© Agreemsnt of 1946 (in 196%). : :
. Pr631dent of “the Permearent GOn0111atlon Commlttee between C“'le ,
and Poland (since 1964,.;- S
President of the: Permanbnt. Qonc1hatlon Commmssmon between uPhﬁuay
‘and Sweden (since 1967). o , .
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“Conflitti di Jeggi regionali diverse nella Repubblica Cecotloveocu,
J § . - s -
"gtudi CGVﬂOﬂlCO*{lUTJL-Cl <e¢l; Univewr:.ita di Cagliaxri®, 1G3L,

Dp. 1-25 ' :
JId. id., "Pravnik" l 91, PP 6L9 680. ‘

Le norme di diritte internazionale privato sul progetto di .
Codice Civile, "Rivista di diritto 1nuerna21on%}e”, 19)1

pp. 277-351.

Limiti all‘applicaz%one della "lex loei actus" iﬁ'materia ai
testamento fatto all'estvero, "Riviscta italiana di diritto -
~internazionale private e processuale", 19631, pp. 1-10. . T
Studl di diritto 1nuerna21onale privato (Rapporti d4i fan ipglia, ;
ai oollpazlone, di succe551one§ Padova, Cedam,-1932; I vol. .
pp. 1-196. | - B L

Teoria del alritto internagiciale privato. Parte generale,
I vol. Padova, Cedam, 1CZ4, pp. XV-558. - :

I1 requisito dell'effettivita dell'occupazione in dlrltto
1nuernaz1onale, 1 vol. Roma, ARE, 1934, pp. 1-125,

recente dotirina germanica, "Rivista di diritto 1ntern zioul
1¢ )4, DD 197"’292 i

Questioni varie di diritto processuale internazionale. La
dottrina della "Gesantverweisung" e il problema del dopzio -
rinvio, "Annuario di Ql;ltCO comparauo » 1936, pp. 131-138,"

La prescrizione estlnulva e il problema delle quallflﬂa21on1f
"Annuario di diritto COmquatOH, 1936, Ppe 160-168.

La responsabilita indiretta nel dl“ltLO 1nternaz¢onale, "ArC;LV¢0
di diritto pubdblico, 1G356; pp. 1- 5Eo

rebles genorales des conflits de 1019, "Recueml des Cours de )
1'Académic de Droit International de_La,Haye", 1036 v,
Pp. 24)-466 e ’ '

Sui limiti del Ndre territoriale,. "Rivista ai dlrltto nella
-navigazione", 1937, pp. 570-38l,

L'opera scientifica di Arrigo Cavaglieri, "Rivista di diritto
internagionale", 1958, pp. 125-151,

-

1938, p. 3-18. | c
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_La regola del prevzo esaurimento dei rlcorsi interni in tema di
‘ respdhsabllita internazlonale,’"Archiv1o ai diritto pubblico”,

y 1938 pp, 180-25Q s

'x?lecito commlssivofe illeclto omissivo nel diri#to internazionale
“Dlritto 1nternaz§onale" 1938, pp. 9-16. : g

*.‘f a,h,

¥ {“ "3‘.

La colpa nell‘illeci“t:o internazionale, "Seritti yg:’t:o.;:-:.‘.clic::i'. in cEY
onore di Sanfz Romeno™, Padova, Ce@am, 1939, 11X, pp. 177—806.

Lezioni d1 diritto internazionale private, 1 vol. Milano,: Giuffré S
1939, ppe. 1=-324. - o
I . id., ristampa 1048, 1950, 1952, 1955.r',.: . S

Le dellt international, "Recueil des Cours de 1'Acadénie de D&oit R
International de La Haye", 1939, II; PP« 4L5=554 ..5 1

 'Diritto internazionale della neutralité, Corso litografato, Milano,:'f’i5
1939-40, pp. 1-128. | . o

Das Verschulden in Vélkerrechtlichen Unrecht, "Zeischrift £lr '»f.i-;ﬂf
bffentliches Recht™, 1940, ppe¢ 440-484, _ ' _ o=

et 1 S BT St s gt ik T,
i N .

Lezioni di diritto internazionale, 1 vol., Milano, Giuffré, ;945,~-

vol. 1y PP. 1=-128, - Eéy

, R4
Lfoccupazione bellica di Roma e il trattato laterarense, "Comunl-‘ %. I3
cazloni e Studi dell'lstituto 41 diritto. internaszionsle S g
. dell'Universitd di Milamo", II, 1945; pp. 129-172. afre

"*lElementi di diritto pubblico nord-americano,,l vol., incompleto,.'
Roma, Edizionid Itelilane, 1945, Dpp. 1=84.

]
ﬂ : . .
- AL'organizzazione internazionale dalla Societé delle Nazioni alle R
. Nezioni Unite, "La Comunita Internazionale" 1046, PP 5-—25° .

:L'eccidic delle Fosse Ardeatine alla luce del dlritto interna—
zlionale di guerra, "Rivista di diritto penale", 1949, pp. 216~235

Lezioni &4 diritto internazionale, Oorso litografato, La
Goliardice, 1949 5°, pp. 1-32. -

" Comunita internazionale universale e comunita internazionall | A
psrticolari, "La Comunité Internaz1onale", 1950, PP 195-202, i~

b A TR 4 A S TN BA RSN T R L R
: g o R xr/ o o

Scienza giuridica diritvo internazionale, I vol., Milano, Gluffre,,‘u;f

1950, pp. 1—108 (nuova eds in preparazions & & anche in prepa- Sk,
- razione un'edizione in lingua spagnola). : S
Considera21on1 su alcuni sviluppi dell'organizzazione internazio- ommo{g'

_nale, "La COmun;té‘Internaziqnale", 1952, pp. 527-567.

%
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Osservazioni sul problema della revisione ‘dello Statuto delle
Nazioni Unite (ip collaborazione con il prof. T, Perassi), "La
Comunlta Internaglonale" 1953, pp. 5?2~5?7. ﬁ' .

'ﬁe organlzza21oni ipterna21onall e le loro funzidpi nel campo

. dell'attivita intérna degli Stati, "Studi in o g@e ai G.M, De :
~ Francesco®, I, Mllano, Giuffré, 1956, pp. 3~23 @ "Temi", 1955, °

e 6, Pp. 5-160!‘ z

hDie 1nuernaulonalen Orwanizatlonen und lhre Funktlénen im inneren : |
T&tigkelitsgeblet der Staaten, "Festschrlft flix Hans Wehberv“ _ o3
Frankfurt, 1956, Pp. 20-38, | , : . , ' e

_'Internatlonale Organizatloner oh deres funktioner i forhold ti 1
statarnes indre' anliggenﬁer, "¢konomi og Politik" 1955, n. 2-4,
- PP - 105«120. : : o

Internationsl Organlzations and their Functlons in the Field of 5
- Internal Activities of States, "Acka scandznavica Jurls gensium", - i
Vol. 2?' 1957, fasc. 1"2' ppg 1-180 - { . s !'-'
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Dirltto posmtivo o diritto interpazionale ““tudiéin onore i T
. Tomaso Perassi", 1-643 e NComunicazioni e Studif dell'Istituio : g
a4 diritto 1nteynazionale dell'Univer51ta di Hilano“ VII,_L 56y

PP 33"‘96. | g.

Science ;uridlque et droit international, "Recueil des Cours Lc- o
l Academie de Droit. Xnternatlonal ae La Haye“, vol. 90, 19,6, i,

Derecho posmtlvo v derecho . inzernaclonal, “ReVlSua espafiola ¢.o R
derecho internaclonal", vol. IX, n. 3, 1956, pp. 579=-655. ; S

' Der. Begriff des positmven kechts in der V8lkerrechtetheorie, ‘- j{%
"Archiv des Vélkerrechts”, 6 Bd, 1957, 3 Hef®, pp. 257=307. %

Positive Law and International Law "Amerlcan Journal of Internat lonr"
al Law", vole. 51, 1957, n. 4, Pp. 691*799. -

Droit pooitlf eb Droit international “Annuaire franqais de drclt
mternatlonal"‘ vole. III’ 19579 PP. 14"‘72, - : v ]

Las - organizacloncs 1nternaclonales vy sus funciones en el campo de ¥
la actividad internsa de los Estados, "Cursos y conferencias Ce i
la E’cuela de funcionarios internacienales", Madrid, 1957 DD 1—27.

Positiv ret os international ret, "Nordisk Tideskrift for inter-
"~ national Rev ’ vol. 29, 1959, £ 2~3, ppe 77-111.

- Positive Law and Internatlonal Law (in giapbonese),'“Hﬁsei Ronsyl ommoé“
(The Journal of Law_and Political ucience“), Nagoya University, .
T0A0. n. 14. vn. 1=36. ‘ o - %G'
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. _'Document de travail sur la respgnsabilité~internationéle des_Etats,;

" ppe 3-3l.

\

Il Trattato istitutivo della Comunitd europea per 1l'energia atomica - ;?f
(Buratom), "Il diritto dell'energia nuoleare", Giuffrs, Milano, BN &
1961, pps 87=104, _ - : Sy

. ‘Tomaso Perassi : lo studioso, l'uomo, il cittadino, "La Comunits ?”ji”

. " The State and International Organization, "Interné%ional Law in &
.. Chenging World", New York, 1963, pp. l2-21. ¢ .-~ -

'<_Decision:of the Arbitration Tribunal Established Pursusnt to the

. La responsabilité internationale des Etats. _Rapport;-Nations Unies; :

. Inberprétation de 1'Accord aérien du 27 mars 1946, Tribunal Arbi-
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Grundproblbm des internationalen Rechts -;Besprechung - "Anchiv desa
Vélkerrechts", 8 Bd, 1960, 3 Heft, pp. 360-363, . -

1Les Etats et les grganisations internationales, ALe droit interna1§;.- .
%" "tiohal et le maiptien de la paix", Nabions Un%es, Office euro- ;%

$ péen, Sexv. Inf,, 1961, pp. 15-23, - £ : é'“

: B ‘ o4 S it
introduzione'agli TAtti del Convegno su la coogderazione interna= f
zionale nel campo del lavoro", Pubbl, S.I.C.I., Cedam, Padova,
. 1961, pp. 7-10. L . _

L.

‘Internaziopale", 1962, PPaVB—ll. '

x
¥
£
=
E
%

Nations Unies, CeDoI., 2962,

s

Convenzione dell'Aja sul matrimonio ¢ questioni pregiudiziali in g
una recente sentenza, "Rivista di diritto internazionale', 163y he . i

. S S
La peutralitd di San Marino, "Libero Orizzoate"; 1963.

Arbitration Agreement Signed at Paris on January 22, 1963,
between the United States and France. Decided ab Gensva,
December 22, 1963, "American Journal of Int. Law", 1964, N° &4,
Pp. 1016-1030, ‘ S o ,

‘A/CN.4/152, 1963,

tral institué par le comprimis du 22 janvier 1963. Sentence
arbitrele du 22 décembre 1963, "Revuo générale de Droit inter-
national Public®, 1965, I, pp. 189-258, ' : ‘

-Décision du 28 juin 1964 povrtant interprétation de la sentence _ WV'f

arbitrale rendue le 22 décembre 1963, "Revue générale de Droit R
international Public", 1965' I PPe 259—260‘ . - . ) -.?»;_
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thue des socieues. Le probléme de la aonctlgn des exceptions
- préliminaires au fond, Plaidoiries en l'affalire de la B.T.

C.*‘J., La Hayb 1064, pp. 180-271 et 819-873«

Internazionale™, L1965, 4, Pps 3-16.
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La qualité de 1'Btat pour ag¢r en matiére de vratection diplonaw

y La Nad¢oni Unite per il diritte 1nternazmonale, "La Comunﬁta

‘La Cooparaulon internatlonale dans le domaine du droit internsa-

ional public, "L'unification du Droit®, Ann. 1965, UNIDROIT,.

Rome, pp. 2043,

Ltevoluzione della Conunlta internazionale e la codxﬁna21one del

suo diritto, S.I1.0.I., Romey 1967, pp. 1-11.

Sur l'inter“retatlon de 1l'Article 24 de la Convention de Berne
.sur la protectlcn de la propriété llbteralre et art¢st1que.

PdI‘is, 1967’ Ppo "'50q

Droit internatiomal (Sous presse)..

La transformation de la gsociété des ntats et la codlflcatloz du

- . - -
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Ministero beali Affori (Bateri

NOTA VIRBALE

123/1214

I1 Lidnistero degli Affari Zsteri presenta i1 suoi coupli-
menti all'Ambasciata..del.Canada. . e e aeceee e e
ed ha l'onore di informare che il Governo italiano intende pre- -
sentare la candidatura del Prof. Roberto AGO alla Presidenza del-
la Conferenza Internazionale sul Diritto dei Trattati che si svol=-
gera in due sessioni a Vienna nel corso del biennio 1968-19 oJ.

I1 HMinistero degli Affari Esteri, mentre allega il .cur-
riculum vitae del Prof. Roberto Ago, prege 1l'Ambasciata...del..
Cabada........ ....... ...
di voler inFformare di quanto precede il suo Governo e confida che
esso vorra concedere il proprio appoggio alla elezione del can~
didato italiano.

I1 Ministero degli Affari Esteri si avvale di questa
occasione per rinnovare all'Ambascieta..del.Canadg-....c.c .o
oo e o aes ool ezee.lececceccnocococe 1 S€Nsi della sua

piu alta considerazione.
Roma, 1° Setteumbre 1967

All. uno

ALL'AMBASCIATA DEL CANADA

ROMA
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CURRICULUM .VITAE OF PROFESSOR  ROBERTO  AGO
T T ST a“;-?

Sy,

ﬁorn at Vigevano (ﬁévia), in 1907.

et ™

Studies at the univers ity of TFaeples:
Doctor of ILaw (1929). :
Doctor in Political Sciences: (1930) .

/fxCADETviIC' AN PUBLIC ACTIVITIES:

Lecturer in International Law at the unvver31t1es of Cagliari
(1930-1931) and of Messina (1931-1934).

Professor of Interpatlonal Law at the Unlver51ty of Catania (1934-
1935) and of Genoca (1535-1938).

Professor of International Law at the Sta te University of Milan
and Director of the Institute of Internatlonal Law at the Unlver—

. sity of Milan (1938-1956).

3roer§or of International Law at the Unlver51ty of ROme (ance

- 195 :

Barriser, Supreme Court of italy.

Member of the Council of the "contenzioso dlplOmatlco" cf the
italian Ministry of Foreign Affairs. b

Menmber of the Preparatory Commission for the Ital;an Constituent
Assembly and co-rapporteur of the Commissions IHraft conceruning. ™
International Law in the Constitution (1946- 1947).

Member of the Curatorium of the Hague Academy of International law.

Lectures at the Hague Academy of International Law (in 1936: "Ge-
neral Rules of Conflict of Laws™; in 1939: "International f@rt "
and in 1955:. "Legal Science and International Law").

Lectures at the In%ultut Universitaire des Hautes Etudes Tnuernutlou
nales in Geneva (1n 1847: "International Legal Order and tﬂe
Problem of Peace"; in 1948: "Principles of Inuerratlonal Legal
System"; in 1960: "Codification of International Law" and in 1966:
"Jus cogens in the Drafted Codification of the Lew of Treaties".

Lecture? at the European College in Bruges (in 195d. "International

- Toxrt" -

Lectures during the Summer Course of the Unlver31ty of Valladolid
in Vitoria (1n 1953: ‘"International Liability for Tort").

.

]
y
|
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Lectures at the University of Paris:
- At the Institut des hautes études internationsles (in 1958‘
"The problem -pf the foundation of Intermational Law").
- At the Paculty of Laws and Economics (in 1966 "The U N. and
the Codificetion of Internationel gaw)
- Lectures at the Institut universitaire d'études européennes in 5
Turin (in 1953, 1954, 19 55 1956, 1957 and 1958: "International; s

Crganization"). . :ffﬁ
Lectures during the U.N. Semlnar during the Sessions of the v
International Law Commission (1965, 1966 and 1967). N

Various lectures in International Law in Academic and Scientific

- Institutions in Brussels, Copenhaguen, Paris, Toulouse, Nice,
London, Cambridge, Oxford, Athens, Salonika, Rome, Milan, Turin,
Plorence, Naples, Padova, Vicenza, Perugia, Tokyo, Kyoto, Oslo,
- Lisbon, Coimbra, Hadrid, Stockholm, Geneva, San Francisco. ‘

"‘Do%tog honoris_ cause of the Unlver51tles of Nancy,(1963) and Nice
1967).
Titular Member of the InstLtute of Internatlonal Law.

Honorary Member of the Indian Society of International ILaw.

Member of the Italian Institute of International Law, of thelreek
Institute of International and Foreign Law, of the American
Academy of Political and Social Sciences, of the International
Academy of Political Sciences, of the French Arbitration Committee,

Member of the Governing Body and the Executive Commlttee oE thc s
Internatlonal Institute of Social Studies.

Member of the Zditorial Committee of the "Rivista di Diritto In-
ternazionale" (since 1936) and co-Director of this publication
since 1953.

~Director of the Legal Perlodlcal "Gomunicazioni e Studi' of the
Inst%tute of International Law of the University of Milan {since
1942

Director of the Quarterly "La comunitd internazionale" (‘anc 1946).

Co-Director of the Rivista di diritto industriale' (since 19%2) and
of "Archivio Giuridico " since 1952,

President of the Italian Society for Internatloral Organization
(since 1963)and, since the foundation of the uOCletJ in 1954,
Secretary General and Vice- president).

. President of the Executive Committee of the World Federation
of United Nations Associations (in 1951 and 1952); PFirst Vice-
president of this Federation (from 1953 to 1956); President from
1957 to 1960 and since then Honorary President. '
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C O

INTERNATIONAL ACTIVITIES

In Intsrnational Organizations

——_—-——-.—————.—-——~.——————

‘Member of the Internatlonal Law Commission (e;ecq@d in November
Q 1956 and again 1@ November 1961 by the U.N. ueneral Assemblj) - X
% President of the=£ommlss1on (1964- 1965) . Ao

M@moer of the Commlttee of Five Jurists app01nt§%§by the Council
?r Lugooe to establlsh a draft for a European Constitution
1952 ‘
Legal Consultant of the International Refugee Ofoanlzatlon (from
1948 to 1951) and of the Inueraovernmental Commlttee cn European
Migration (CIME) in Geneva (since 1952).

Member of the National Committee for UNESCO and Member of the
Italian Delegation to the UNESCO Conferences in %950 1951 and
1952, . o o

- Member of the Italian Dele@aulon to the Rome,Confefence for {
European Community 1953.

_ﬂead of the Italian Delegation at the U.N. Geneva Conferences on
the Law of the Sea (1n 1958 and 1960) and at the [U.N. Vienaa
Conference on ym)lomatlc Relations (1961). \ :

llember and subseouently Head of the Italian Government Delegation
t0 the inbernatlonal Labour Conference (from' 1946 $0.1951 and
since 1954). ; o Y

Alternate Representative (since 1948) and subsequentWV Repres ent— ‘
ative (since 1954) of the Itallan Government on‘the Governing

i Body of I.L.O. &

{ President of the Qommlttee on nvgulat¢on and Apnllcatlon of -
Conventions and; Recommendations of the Governing Body of I.wu.O.
(from 1950 to 1954).

Chairman of the Committee +¢ consider 1mprovement of methods of
working for the International ILabour Confersnce (1958-1963).
Chairman of the Government Group of the Governing Body
of I.L.0. (since 1959). .
Chalgm?n of the Freedom of A35001at10n Committee of I.L.0. (since
1961 ‘
lMembver of the Board of uhe Lnternatlonal Center for Professional.:
and Technical Training of I.L.O. in Turin (since 1965).

Chairmen of the Governing Body of I.L.O. (in 19544~ 1955 and
in 1967-1968). v \ | .
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In IntbrpatlgnglﬁJgrlcgigtgogsé

Counsel for the Itajian Government and various other Goveraments
in cases before the Permanent Court of Internafional Justice,
the Internatiohal Court of Justice and other Internatlonal o,
‘Arbitration Lrlbunals or International Con01liat10ns Conmm851ons,
as well as in other 1nternatlonal dlsnutes.- g

liember of the Permanent ouwt of rbluratLon.
Hlember of the Permanent Arbitral Comm1551on betwe@n Sw1tzerldnd

and the Netherlands (since 1948). -
Member of the Permanent Conciliation Comm1381on ootween Ifaly *

and Switzerland (since 1956). ; i
Member of the Permanent Arbitration Comission between Sw1tzerland

and the C.E.R.N. (since 1957).
Member of an Znoalr and Conciliation Commission between'@rgace

and Morocco (7957§ :
Member of the Permanent Arbitral Commission betweon Vfance and JA

Sueden (since 1958).

MPre51aent of the Arbltraulon Trlounal between France and tne ' vf’
Saar (1954-1956). % e
President of the Arbitration Tribunal between France and the
Federal Republic of Germany porovided for by the Treaty o B
the oetulemont of the Saar questlon (since 1957). :

Ad hoc Judve at the International Court of Justice in the dcnduras‘
T Ticaragua case (1959-1960).
Pr081denu of the ar01ufa1 Tribunal between France and the UL*Led
States for the question of the ¢nmerpreuaulon of the Aerisl
. Anreem@nt of 1946 (in 1963). :
: Dr631dent of the Permanent Con0111atlon Commlttee hetween Cnlle
and Poland (since 1964). :
President of the Permansnt Con01latlon .Cemm1351on between uruguay
and Sweden (81nce 1967). : ‘
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Osservazioni sul problema della revisione dello Statuto déelle ]
Nazioni Unite (in collaborazione con il prof. T, Eerassi), "T.g f

B.Comunité Interna%ionale", 1953, pp. 572-577. ék' S fg

4 g £ L

‘Te orgénl zazloni 1pter1a21onall e le loro funzlg i nel camvo é'
dell'attivita inté¢rna degli Stati, "Studi in o e di G.M. De
Francesco", I, Milano, Giuffré, 1056, PD. 5—25;§e "Temi®", 1955, °
e 6, pp. 5-163, .

‘Die 1qcernatlonalen Orﬂanlzatlopen und ihre Funkthnen 1m inneren
TEbigkeitsgebiet der Staaten, “FSSUSChrl t flr Hans Wehberg".
Fraﬂl».s.ur"& 19569« ppo 20"’58. . . - -

'Incernabionale Organlzatloner dhfderes{fﬁhktioner i forhold til
statarnes indre! anllbgender, ”¢k0n0m1 og Politik™, 1955, n. 2-4,
PP 105~L20. _ : - - .

Inmernatlonal Organlzatlons ana +helr Functlons in the Pield of
- Internal Activities of States, "Acha scanalnav1ca Juris gentium®,
VQla 2‘79 19579 fasc, 1*2, pp. 1“180 o 1

Diritto pOSlLlVO e diritbo interna21onale "“tudﬂ in onowe ai
~ Tomaso Perassi", 1l-o643 e "Comuni cazioni e Studi dell'Iotituts :
di diritto ﬂntewnazlonale dell® Unlver31ta di Mi ano", VII, 1.56,

PPe 33~96.. = |

Science aurldlque et droit 1nﬁernational, “Rccuell des Cours da
1fAcadémie de Dromt Internatlonal de La Haye", .vol. SO0, 19,09 1T,
D 851*958 .

-~ Derecho positivo y derecho. 1nternac1onal "Revista\espaﬁOIa ¢
derecho 1nternaclonal", vol. IX3 Ne 3. l956,~pp. 579=655.

Der Begriff des positiven Rechts in der Volknrrechtctheowlc,
"Archiv des Vlkerrechts", 6 Bd, 1957, 3 Heft, pp. 257-307.

PoSitive Law and Ianternational Law "Américan Journal of Internation-
~al Law", Vole 5L, 1957, n. 4, PP 601”75?}(;.

Droit 9081t1£ et Droit international, ‘“AnnuaiLe francamo de droit
international™; vol., III, 1957, pb.. 4m72?

Las organ12301onos internacionales y sus fun01oncs en el campo de
la actividad interna de los Estados, "Cursos y conferencias de
la ﬁycuela de 1un31onarlos 1n erna01onales“; Madrid, 1957,pp.1-27.

fP031t1v ret. og international cet, ”Nordl k 1&sskr1fm for inter- -
ﬂub.n-onal Re'&“9 \fOl 4299 19599 2"‘29 PQQ 77"'1119

Positive Law and Interns tlonal Law (in giapponese),'"HOﬁel Pquyu
(The Journsl of Law and Political uCiEﬁGG“}g Nagoya University,
l OOQ no 14', ppo 1"')60’
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Grundproblem des 1ntornatlonaﬂen Rechts « Besprechung - "Archlv &es
Vblkerrechts" 8 Bd, 1960, 3 Heft, pp. 560—563°

\

%Les Ebtats et les aérgaxusaulons ‘internationales, ALe droit inberna=i
“biohal et le ralgtlen de la paix", Nations Unies, Office euro- |
i péeny Sexrv. In¢.4 1961, pp. 15-25. : £
4 X
incrodu21one agli QAttl ‘del Convegno su la cooperazione interna=- f
z10nale nel campo del lavoro", Pubbl. S.I.C. I., Cedam, Padova,
9019 ppe 7""‘10. o o

Il Trattato jstltutlvo della Comunlta europea per 1t energla atomica
(Buratom), "Il diritto dell’enecgla nuoleare“, Giuffre, Milano,
-‘;0619 pp* 87"‘.2.04‘. .

' Tomaso Perassi t lo studios 0, l'uomo, il cmttadlno, ‘"La Comunita
Iﬁternazionale" 1962, PP. 3-11l,

Document de travail sur la resoonsabllite 1nternatlonale acs Etats,
Nations Unies, C,D. Loy, 1062’; :

‘Convenzione dell Aja sul matrimonio e questioni pregiudiziali ;n :
una recente sentenza, "Rivista di dlrl'“o 1nternaz10na7o" 1€65,;4~
Pp. 3-31l. : ' o

"The State and International Orgaﬂlzatlon ’"Internétlonal Law in a
Chanblnv World", New York, 1963, op. 12-21. ,;

La neutfal*ta di San Marino, "Libero Orlzzonte"; 1903.
-vD601510n of the Arbitration Tribunal BEstablished Dursuanf to the
Arbitration Agreement Signed at Paris on January 22, 1963,
between the United States and France, Decided at GenQVa,
December 22, 196) "American Journal of Int. Law", 1964, N° &4,
PP 1016-10%0, , ,

[
H

- La responsabilité inbternationale des Evats. Rapport; Nations Unies,
A/CN.4/152, 1963, | |

Interprétation de 1l'Accord aérien du- 27 nars 1046. Tribunal Arbi-
tral institué par le compromis du 22 Jonv1er 1963, Sentence
arbitraele du 22 décembre 1963, "Revue générale de Dr01t 1nter-
national Public®, 1965, I, pp. 189-258,

‘De01010n du 28 Jjuin 1964 portant 1ncerpretat10n de la sentence ' §
arbitrale rendue le 22 décembre 1963, "Revue générale de Droit ‘
1nternatlonal Public", 1965, I PD. 259-260,
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La qualité de 1'Ltat pour agir en matiére de pr@tectmon dip]cma—
tigque des soc;ctes. Le probléme de la Jjonctipn des exceptions
Drellmlnalres au fond., Plaidoiries en l'affaire de la B T.
Celed., La Haye, 1964, pp. 180-271 et 819-07%

La N301on1 Unite pef il diritto 1nuerna21onale, "La Comunﬂté
% ¢nuernaz1onale"u 1965, 4, pp. 3-16.
La Cooooratlon internationale dans le domeine du droit interna=
ional public, M'L'unification du Droit®™, Ann. 1965, UNIDROIT,.
Rome, PP 29=43,
L'evolu21one della FOﬂunlua internazionale e la codifgazione del
suo diritto, $.I.0.I., Rome, 1967, pp. 1-il.

Sur l'interprétation de 1'Article 24 de la Convention de Berne
sur la pro CCUlOﬂ de la propriété llttera¢re et artistique.

La tran formation.de la société des htacs et la cod1¢1catlo du
Droit 1nternat;onal (Sous presse).
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REF YOURTEL 418 AUG3! 91)(\

FM PERMISNY SEP1/67 RESTR Mp W ,
TO TT COPEN 23333 DE HAGUE ,?o-3-/-.ig' V V}/w
INFO TT DELHI DE LDN pf_[l ( '/7 - OD(V,,M jf/

PERMISGNEVA EXTER

PROPOSED UN CONFERENCE ON.LAW OF TREATIES

AS FAR AS SECRETARIAT 1S CONCERNED ONLY FEASIBLE PERIOD DURING WHICH
FIRST SESSION OF PROPOSED CONFERENCE ON LAW OF TREATIES CAN BE HELD
ISCWITHIN DAY OR SO)FROM MAR24 TO MAY26/6&,.SECRETARIAT WOULD NOT

RPT NOT BE ABLE TO STAFF CONFERENCE IF IT WERE DECIDED IN SIXTH CTTEE,
THAT IT SHOULD BE HELD AT SOME OTHER TIME.

2+.ALTHOUGH DECISION TO HOLD CONFERENCE WHICH IS TO TAKE PLACE IN
VIENA RESTS WITH SIXTH CTTEE STAVROPOULOS PERSONALLY CONSIDERS THAT
CITEE WILL AGREE WITH SECRETARIATS PROPOSALS ON TIMING.HE HAS RE~
CEIVED INDICATIONS THAT SOME OF QUOTE UNIMPORTANT COUNTRIES UNQUOTE
MAY SEEK TO POSTPONE CONFERENCE FOR FURTHER YEAR ON GROUNDS THAT

THEY HAVE NOT RPT NOT HAD TIME TO DO THEIR HOMEWORK.OF LARGE NATIONS
HEN UNDERSTANDS THAT LEGAL PERS OF INDIAN FOREIGN OFFICE ARE BADLY
OVERWORKED AT PRESENT AND THAT INDIA MAY HAVE REAL DIFFICULTIES IN
COPING WITH CONFERENCE NEXT SPRING.NEVERTHELESS HE BELIEVES THAT WHEN
TIME COMES TO REACH DECISION SIXTH.CTTEE WILL DECIDE THAT CONFERENCE
SHOULD TAKE PLACE IN VIENA AT PROPOSED TIME.
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Dﬂ;:ry Diary

-

EXTERNAL AFFAIRS AFFAIRES EXTERIEURES

10 ¥r. Jole Seesley secuRm@is TRICTED
A Secoeie .
DATE ‘-ISM 25! 1,61
gom Jaie Gtanford
Moo
REFERENCE
Référence FILE DOSSIER
OTTAWA
SORIEGT U.%. Conferesce on the Lavw of Treatiss R N %
Sujet Sixth Committee M,ss,c‘,:? X
ENCLOSURES SR
R ¥r. Lobertson informs me that he hes lesrned from the U,.H.

Secretarist that twelve countrice and six international agencies have
subnitied written comsentaries on the I.L.0, Uraft Convestion. These
DISTRIBUTION comsentaries will be circulated in sbout three weeks' tims., Jr.
Stavropoulos, legal Comasel for the J.4., informed My, Rebertsun

Hr. ¥ller that whils e bad hoped and expected thst a considerable amount of
substantive discussion of the I.L.0. draft =ight take plesce in the
Gixeh Committee during the forthecain; session of the General assexbly,
ae now feels that thers will probably act be ¢ great deal of discussion
ik sabsiance, although Lhere is Lound to e sose sueh discussion, during
the forthcouing session.

2, The dates whick the U,%. has tentatively in =dud for the
Lfirst sessiou of the Conferente are “sreh 24 to “ay 26, 1565, ‘'ir.
fobertson indiceted, however, that there wan appareuntly some
poseibility of & move developing Lo postpose the Iiret session of
the Cenference to 1965, Thiz possibility is apparently in reasction
to & Trepeh inftistive to hawe Hr. fzo of Italy nssed Chalrmen of
the Conference. (¥r. Zobertson's inforsation oa this point was
ratber vague.)

3 It eppears elear from the forsgolng thet cur delegaticm
should be prepared to discuss the I,L.C, draft ia substencs in the
Sixth Cemmitiee. My Lfnitisl rescticn to the possiblliy of &
postponsment of the first sessicn to 1PEF is that we should oppose
& postiponesent on the ground that it would dissicste a greatl desl of
the momentum which has developed in connectlion with this effoxt to
eodify the law of treaties.

3.S."STANFORD

Jeiie Stanford

Ext. 407D/Bil. 000915

{Admin, Services Div.)
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“
10 SECUR™ - RESTRICTED
DATE  August 25, 1967
Z':OM J.S. Stanford NUMBER
Numéro
REFERENCE
Référence FILE DOSSIER
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Annexes
Mr. Robertson informs me that he has learned from the U,N,
Secretariat that twelve countries and six international agencies have
. submitted written cormenteries on the I,L.C. Draft Convention. These
. DISTRIBUTION commentaries will be circulated in about.three weeks! time. Mr..
Stavropoulos, Iegal Counsel for the U.,N., informed Mr. Robertson
Mr. Miller that while he had hoped and expected that a considerable amount of

o1

Ext. 407A/Bil.

substantive discussion of the I.L.C. draft might take place in the
Sixth Committee during the forthcoming session of the General Assembly,
he now feels that there will probably not be a great deal of discussion
in substance, although there is bound to be some such discussion, during
the forthcoming session.

2. The dates which the U,N. has tentatively in mind for the
first session of the Conference are March 24 to May 26, 1968. Mr.
Robertson indicated, however, that there was apparemtly some
possibility of a move developing to postpone the first session of
the Conference to 1969. This possibility is epparently in reaction
to a French initiative to have Mr. Ago of Italy named Chairman of
the Conference. (Mr. Robertson's information on this point was
rather vague.)

3. It appears clear from the foregoing that our delegation
should be prepared to discuss the I.L.C. draft in substance in the
Sixth Committee. My initial reaction to the possibility of a
postponement of the first session to 1969 is that we should oppose
a postponement on the ground that it would dissipate a great deal of
the momentum which has developed in connection with this effort teo
codify the law of treaties.,

000916
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. LA MISSION PERMANENTE DU CANADA AUPRES DES NATIONS UNIES j7
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The Permanent Mission of Canada to the United Nations

;ch 2? - 5

| ——

presentsi its compliments to the Permanent Mission of Italy to the .
United Nation_s and has the honour to re_fef to that Mission's
circular note No. 856 of August 10, 1967, informing other Missions |
of thé aecision of thé Italian Government to present the candidature
of Pr_ofessor Roberto Ago for the Presidency of the forthcoming
International Conference of Plenipotentiaries on the Law of Treaties.
- | The Permanent ,Mission of Canada has forwarded this |
' informatioh to the appropriate Canadian -Government authorities,
from whom it will receive careful cons:Lderat:.on.
The Permanent Mission of Canada avails itself of this |

opportunity to renew to the Permanent Mission of I'baly, the

-assurances of its highest consideration. )

NEW YORK, August 18, 1967.
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809 UNITED NATIONS PLAZA
NEW YORK, N. Y. 10017

856

The Permanent Mission of Italy to the ﬁnited Nations
presents 1té compliments to the Perrfxanent Missions to the United
Nations and Withvre_fer_ence to Resolution 2166 (XXI)' concerning the
* International Conferenée éf Pleniéotentiaries on the Law of Treaties"
édopted by ihe General Assembly on 5§ December 1966, has the
honour to inform the Permanent Missions of the decision of the Ttallan
Government to present the candidature of Prof. Roberto AGO for the
Presidency.of the above International Conference.

A detailed and up-to-date curriculum vitae of Prof. Ago
will soon be fon&arded to thé Permanent Missions.

The Permanent Mission of Italy avails itself of this

" opportunity to renew to the Permanent Missions to the United Nations

the assurances of its highest conéideration.

New York, 10 Bugust 1967
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International Conference of Plenipotentiaries OTTAWA éf
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MISSION
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Annexes

1

DISTRIBUTION - We draw your attention to the attached

UN Note LE 130(1-3) of 25 July, 1967, in which

the Government of Austria informs the Secretary-
General of the decision of the Austrian Govern-

ment to invite the UN to hold both 1968 and 1969
sessions of the “lInternational Conference of
Plenipotentiaries on the Law of Treaties” in Vienna.

L

Permanent Mission.

.

Ext. 407B/Bil, 000920
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UNITED NATIONS \Z"’ NATIONS UNIES

NEW YORK

CABLE ADORESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

IE 130(1-3)

REFERENCE

<

Le Secrétaire général de l'Organisatézzz;:;\Nations Unies présente

ses compliments au Secrétaire d'Etat aux aRaires extérieures du Canada

et a l'honneur d'attirer son attention<::::}a résolution 2166 (XXI),
intitulée "Conférence internation de plénipotentiaires sur le droit
des traités" que 1l'Assemblée généigel adoptée le 5 décembre 1966.
Aux termes de cette résolution:ol'Assemblée :

"' LN ] S
"2- Déci e

qu'une conférence internationale de pléni-

potentiaires ferg convoquée pour examiner le droit des traités
et pour consacr&r le résultat de ses travaux dens une convention
internatighale et dans tels autres instruments qu'elle jugera

appropriéd

"3.\Prie le Secrétaire général de convoquer la premieére
sessi "1a conférence au début de 1968 et la deuxi®me session
au début de 1969, & Gendve ou en tout autre lieu approprié pour
lequel une invitation aura été adressée au Secrdtaire général
avant la vingt-deuxi®me session de 1l'Assemblée générale;

-on
..

Dans une lettre du 29 juin 1967, le Ministre des affaires étrangdres

d'Autriche, se référant aux paragraphes 2 et 3 précités de cette résolution,

a fait connaltre au Secrétaire général que le Gouvernement autrichien

avait decidé d'inviter 1'Organisation des Nations Unies & tenir & Vienne
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UNITED NATIONS %g%@ NATIONS UNIES

NEW YORK

CABLE ADDRESBS " UNATIONS NEWYORK - ADREBBE TELEGRAPHIDUE

LE 130(1-3)

The Secretary-General of the United Nat presents his
compliments to the Secretary of State ,for Nxternal Affairs of Canada

and has the honour to draw his attention_to régolution 2166 (XXI)

concerning the "International Conference Plenipotentiaries on the

'Law of Treaties" adopted by the G?:jij; ASSembly on 5 December 1966.

According to this resolution, the Wssedbly:
" A
) [ 4
"2. Decides that an international conference of plenipo-
tentiaries shall be,convened to consider the law of treaties
and to embody the results of its work in an international
convention and such o{her instruments as it may deem appropriate;

A -second session of the General Assembly, the
of the conference early in 1968 and the second
in 1969;

first sesyk
sessi earty

By letter of 29 June 1967, the Minister for Foreign Affairs of Austria,

referring to the aforementioned paragraphs 2 and 3 of this resolution,

informed the Secretary-General of the decision of the Austrian Government
to extend an invitation to the United Nations to hold both the 1968 and
1969 sessions of the conference in Vienna.

The Secretary-General is now considering this invitation and his
decision on this matter will be communicated to His Excellency in due

course.

25 July 1967

iz
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les deux sessions de la Conférence, la session de 1968 ainsi que

celle de 1969.
Le Secrétaire général étudie actuellement cette invitation et sa

décision en la matidre sera communiquée 3 Son Exceldence en temps utile. .

&
LY

1d 25 Yuillet 1967

rd

O
O
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DATE July 28, 1967
FROM The Legal Adviser
De ~\ NUMBER -
§§;§RENCE Q\/\%& Numéro
crerence ‘\,' J FILE DOSSIER
J ‘A OTTAWA

“SUBJECT I.L.C. Draft Convention of the Law of Treaties

Sujet éﬁ~5///é /
M é;yiégr:r"”’,//'

ENCLOSURES
Annexes

The Secretary General of the U.N. has requested the comments

DISTRIBUTION of governments on the I.L.C. Draft Convention on the Law of Treaties.
The purpose of this memorandum is to seek your views on whether Canada
should submit such comments. As you know, Canada submitted comments
at various stages in the course of the preparation of the I.L.C. draft
and there is probably very little, if anything, of substance which we
could add to what appears in our contribution to the comments of
governments already published by the U.N. at earlier stages of this
treaty law exercise. For this reason therefore, you may feel it un-
necessary for Canada to file further comments at this time.w

2. On the other hand there is at least one Article of the draft
| which is of particular political significance to Canada. This is
Article 5, which deals with the capacity of states to conclude treaties
and which provides that "States members of a federal union may possess
a capacity to conclude treaties if such capacity is admitted by the
federal constitution and within the limits there 1laid down."™ This
Article has already been incorporated into the liturgy of the Quebec
Government as constituting recognition by the U.N. of the right of
provinces to conclude international treaties. The Article in its
'+ presert form is open to serious objection in that it fails to take

account of the element of recognition by third states of the treaty

making power of the member of the federal union (Canada presumably
would decline to conclude a treaty with, for instance, the Byelorussian

S.S5.R., whatever the constitution of the U.S.5.R. may say about that

\ government's power to make treaties). The Article is also objection-
\\able on the ground that it would require outside governments to in-

‘terpret the internzal constitutional law of the federal state, which

nay not be clear on the question of treaty making powers. It is our

view that such interpretation should be the exclusive right of the
domestic courts of _the federal state Ejving jurisdiction in consti-

—

tutional matters.( Lecy <5 &

3. If Canada were to submit comments on Article 5 we would
presumably wish, for presentational reasons, to include comments on
other aspects of the draft as well. This would present little diffi-
culty for there are a number of points, particularly the provisions

Ext. 407A/Bil. . seeee 2000924

af.?. %4(//).9)
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on termination and the absence of provisions on adjudication, on which
comments of a fundamental nature could be made.

L, I should be grateful to know whether you would like Canada
to submit comments to the Secretary General. My own recommendation

would be to submit a brief commentary outlining in general terms our
views on the questions of capacity, termination and adjudication.

e £ Y
s, e Yin o B
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UNITED NATIONS \’f Y NATIONS UNIES
NS
T
NEW YORK
LE 130(1-3)
The Secretary-General of the United (Nat presents his

compliments to the Secretary of State ;;\External Affairs of Canada

and has the honour to draw his attention_to regolution 2166 (XXI)

concerning the "International Confereng n‘Plenipotentiaries on the

"law of Treaties" adopted by the G?:iij; ASSembly on 5 December 1966.

According to this resolution, the Wsse bly:

"
.

®
"2, Decides that an international conference of plenipo-
tentiaries shall be,convened to consider the law of treaties
and to embody the rdsults of its work in an international
convention and such &ther instruments as it may deem appropriate;

"3. Regfesis the Secretary-General to convoke at Geneva or
M, table place for which he receives an invitation
§ r-second session of the General Assembly, the
Yof the conference early in 1968 and the second

v’ in 1969;

By letter of 29 June 1967, the Minister for Foreign Affairs of Austria,
referring to the aforementioned paragraphs 2 and 3 of this resolution,
informed the Secretary-General of the decision of the Austrian Government
to extend an invitation to the United Nations to hold both the 1968 and
1969 sessions of the conference in Vienna.

The Secretary-General is now considering this invitation and his
decision 6n this matter will be communicated to His Excellency in due

course.
25 July 1967 }

Vs
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NEW YORK

CABLE ADDRESS * UNATIONS NEWYORK * ADRESSBE TELEGRAPHIQUE

IE 130(1-3)

The Secretary-General of the United Nations presents his
compliments to the Secretary of State for External Affairs of Canada

and has the honour to draw his attention to resolution 2166 (XXI)
concerning the "International Conference of Plenipotentiaries on the
Law of Treaties' adopted by the General Assembly on 5 December 1966.
According to this resolution, the Assembly:

"2. Decides that an international conference of plenipo-
tentiaries shall be convened to consider the law of treaties
and to embody the results of its work in an international
convention and such other instruments as it may deem appropriate;

"3, Requests the Secretary-General to convoke at Geneva or
at any other suitable place for which he receives an invitation
before the twenty-second session of the General Assembly, the

- first session of the conference early in 1968 and the second
session early in 1969;

"

By letter of 29 June 1967, the Minister for Foreign Affairs of Austria,
referring to the aforementioned paragraphs 2 and 3 of this resolution,
informed the Secretary-General of the decision of the Austrian Government
to extend an invitation to the United Nations to hold both the 1968 and
1969 sessions of the conference in Vienna.

The Secretary-General is now considering this invitation and his
decision on this matter will be communicated to His Excellency in due

course.

25 July 1967

s
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To Mr. A.E. Gotlieb, .4 SECURTY G ONFIDENTTIAL
A - Sécurité
Iegal Adviser. g % _
: -/ DATE July 11, 1967
FROM . /3// / s
be J.S. Stanford NUMBER
Numéro
REFERENCE
Référence
FILE DOSSIER
OTTAWA
SUBJECT U.N. Conference on the Law of Treaties
uje: MISSION
ENCLOSURES
Amnexes __ Attached for your signature is a Memorandum to the Under-
Secretary seeking his authority to conclude a contract with Hugh
Lawford for the preparation of a draft commentary for the Canadian
DISTRIBUTION Delegation to the Conference on the Law of Treaties.
-- 2. Also attached is a letter from the Australian High
Commissioner to Ron Robertson seeking our views and giving
Australian views on the I.L.C. draft Convention. Ron is away
this week and has asked me to enquire whether you wish to see Go 4 o J"'j
Mr. Bailey yourself or would prefer that Ron see him on his return veld oL
next week. If you do see ¥Mr. Balley, it would be helpful to me ?'_' 1 P
if I could attend the meeting. : At gt =
e I?)mlaj gl
3. Am I correct in assuming that even if Mr. Lawford is
engaged to prepare a draft commentary for the Canadian Delegation vk
to the Conference next spring, I should nevertheless prepare
preﬁwwaations to be submitted to the U.HN. :
Secretariat for circulation to other Govermments? (The Secretariat i s he
has asked for these observations by July 1). This document would be wedt b nol
a brief summary of observations, similar in form to the Australian . '
draft attached to Mr. Bailey's letter, which I could prepare on the pudsopas oSk -
basis of the information we already have on hand in connection with (s dww otk
the preparation of the I.L.C. draft. R Hatler w
L. ' You will recall that the British Foreign Office has ove ok &
requested an early exchange of views with us on the draft Convention.ssy He! we
I would hope to hold a preliminary discussicn with the British hewt wolt
when I go to London in connection with the External Aid agreements.
— W'“‘”ﬁ Jord
o hhC
o @!j,) ‘ NM‘?L
3 un g“& vt
o ¢ M 1 of <evom)
/ " %LA - & aL. .
Capaus ¢ Ca’lu(uc&
¥ ead .
a2h
000928
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10 The Under-Sec etaryvof StatefL<EQ SECURTY  CONFIDENTTIAL
for External Affairs }
DATE July 11, 1967
FROM The Legal Ad¥iser — ’
Numéro
REFERENCE
Référence FILE DOSSIER
OTTAWA
it T U.N. Conference on the Law of Treaties 170 -3- /-é
I MISSIO:2 [ /
ENCLOSURES 4

Annexes As you know, an international conference will likely be

held early in 1968 to draft a Convention on the Law of Treaties. The
working document for this conference will be the draft convention
DISTRIBUTION on the law of treaties prepared by the International Law Commission.
Your membership on the I.L.C. provided an invaluable opportunity

for the Department to study and make suggestions on these articles

as they were being formulated in the I.L.C. and, as a result of these
studies, we have accumulated a considerable amount of material
relating to the I.L.C. draft.

2. The next step to be taken in anticipation of the forthcoming
Conference is the preparation of a commentary on the I.L.C. draft
Convention for the guidance of the Canadian delegation to conference.
In order to obtain an outside approach to the I.L.C. draft and to

add to the material which the Department has itself prepared, I

should like to suggest that an expert in treaty law from the academic
community be retained on contract to prepare a draft commentary

on the I.L.C. Convention. The draft prepared by the expert would
form the basis for the commentary to be prepared in the Department
for the guidance of the Cansdian delegation.

3. If you agree with this idea in principle, I think that the
most appropriate person to be retained for this task would be Prof.
Hugh Lawford of the Faculty of Law at Queen's University. While I
realize that Prof. Lawford's relations with the Department have been
at times difficult, it is nevertheless true that the Law Faculty at
Queens has, under Prof. Lawford's direction, carried on a great

deal of research into the subject of treaties and his expertise
would almost certainly be a worthwhile contribution to the Canadian
participation in the forthcoming conference. We may, in fact, wish
to consider including him as a technical adviser on the Canadian
delegation to the Conference.

L. The use of Prof, Lawford's services in connection with the
forthcoming conference on the law of treaties would, of course, be
in accordance with the Department's policy of working, wherever

0002

000929
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possible, with the academic community (e.g. the appointment of
Prof. Vlasic of the McGill Imstitute of Air and Space Law to the
Canadien delegation to the meeting of the Legal Sub-Committee of
the Committee on the Peaceful Uses of Outer Space and the
appointment of Prof. Bruce McDonald of Queen's to the Canadian
delegation to the 8tockholm Conference on Intellectual Property).

5. Personnel Administration Division informs me that,
subject to unexpected demands, there would probably be funds
available to finance the proposed contract. I should be grateful,
therefore, for your approval to negotiate a contract with Prof.
Lawford for the preparation of a draft commentary on the convention
on the law of treaties.

/(6)(/ ? ,ﬁ& FrLs

AE, Gotlieb

000930 -
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Foreign Office
Swi

7 July, 1967.

I expect that, like ourselves, you and your colleagues
are beginning to consider in some detail the Draft Articles
prepared by the International Law Commission on the Law of
Treaties in preparation for the Conference which, pursuant
to General Assembly Resolution 2166 (XXI), is to open its
first Session early in 1968.

As I am sure you will agree, this Conference will bhe
a major event in the codification and development of inter-
national lawe. If it is to be a success, and my Government
certainly hope very much that it will be, it is clearly
essential that preparations for it should be made with great
care by all concerned. In particular, as much progress as
possible should be made before the Conference in developing
informal consultations with a view to facilitating the
achievement of general agreement on a satisfactory draft
Convention at the Conference itself.

I am therefore venturing to send to you the attached
informal commentary on the Draft Articles prepared by the
International Law Commission which has been drawn up on a
personal basis by one of the Foreign O0ffice Legal Advisers,
and which has served as the working document on which our
own detailed consideration of the Draft Articles has been
based. I should naturally welcome any comments which it
might suggest to you. It would, of course, be particularly
helpful to our own preparations if you were able to let me
have any similar material which you or your colleagues are

preparing.
<:::;74£::1—-~_, _szé—:_\,
%%\

(Francis Vallat)

Mr. A. Gotlieb,
Ministry of External Affairs,
Ottawa.

000931
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AUSTRALIAN HIGH COMMISSION,
OTTAWA,
CANADA..

4 July 1967

}0*3;/’%,

Dear Mr. Robertson,

My colleagues in Canberra are preparing,
in response to the request made by the Secretary-
General of the United Nations, some comments on
the Draft Articles on the Law of Treaties prepared
by the International Law Commission. I did some
little time back have the advantage of discussing
with your Division one or two questions on which
Canberra had asked me to seek your views, I am
now asked to consult you again with as much
expedition as possible on some of the more important
issues that seem to arise in respect of the Draft
Articles,

I am myself much occupied during the next
day or two by a visit to Ottawa of the Chief
Justice of Australia, It may therefore be most
economical of time,for you as well as for me,if I
commence the consultation by setting out a statement
of Canberra's tentative views (attached) on a number
of these matters. Perhaps later in the week I could
seek a definite appointment for discussing the
questions raised,

Yours sincerely,

Tsmer e,

(Kenneth Bailey),
High Commissioner.

A.W.J. Robertson, Esq.,
Legal Division,

Department of Externmal Affairs, C,ONF‘DEN-HAL'
Daly Building,
OTTAWA.
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Draft Articles on the Law of Treaties

Tentative Views of the Australian
Department of External Affairs

(a) ARTICLE 2: (Definition of "Treaties")

It is considered that the definition sh%uld also
include a reference to indicate that there is the prior
question of whether the parties intend to create legal
obligations at all. The definition as presently framed
could embrace informal understandings between States
which are not intended to give rise to legal rights and
whose registration with the United Nations would be super-

fluouse.

(b) ARTICLE 4: (Treaties which are comnstituent
. instruments of intermational
" organizations or which are adopted
within international organizations)

The ‘article seems more general and open-ended than
is necessary or desirable for the purpose of dealing with
the actual problems that seem to-arise - hamely questions
relating to withdrawal from an intermational organization
and termination and suspension of membership and thé
ap?licaﬁion of the rules of procedure of an organization
where a treaty is drawﬁ”up within that organization.

This feature of the article is a matter of some

concern since the operation of the article is to subordinate

all the draft articles to the rules of the organization.

(c) ARTICLE 5 (Capacity of States to cogg}ude treaties)
In view of the decision to limit/articles to
treaties'between States the whole article now seems

unnecessary and should be omitted.
CONFIDENTIAL

1000933
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If the article is to be retained, paragraph 2
on treaty-making capacity of member states of federal
unions seéms to be unsatisfactory. Our position would
be that such capacity is exceptional and depends upon its
"recognition" by the federal constitution in question,
The’present wording which refers to cases where such
capacity is "admitted" by the constitution does not

quite meet this position.

(d) ARTICLES 16 - 20 (Reservations)

Australiats attitude in the past has been to
favour the "traditional" or "classical" view that the
validity of a reservation to a multilateral treaty depends
upon the assent of all the parties possessing standing to
give that assent (the unanimity rule). We have had to
recognize, however, that the unanimi%y rule has lost
ground in recent years and further we have encountered real
practical problems in our own treaty relations because of
the existing uncertainties and divergencies in this field
of the law, We would therefore favour efforts to achieve
intgrnational agreement on the gquestion, even at the expense
of some comproﬁise, provided the new formulation keeps
reservations within reasonable bounds. dJudged by these
criteria, the proposals now made in the draft articles
seem a generally acceptable and workable solution, though

Ed

we are still studying points of detail.

(e) ARTICLE 25 (Application of treaties to entire territory)

The adoption of this article will confirm the recent
trend to reject the inclusion in multilateral treaties of
‘special clauses concerning their application to non-metropolitan

CONFIDENTIAL
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territories, It is assumed, however, that it would be
unrealistic to'think that any alteration could be secured
in the present draft on this point, because of the associa-
tion of the issue with "colonialism",

On the basis that we probaﬁly must accept a
formulation aiong the lines of the present draft, we think
its present language is unsatisfactory since strictly
construed it would not cover trust territories nor possibly
some kinds of free association., We would prefer to0 replace
the present language by a reference to "all the territories
for which a party.ié intefnationally reéponsible". We
- appreciate that the Internmational Law Commission has in its
commentary unfortunately associated the latter term with

the so-called "colonial clause'.

(f) ARTICILE 49 (Treaty pfocured by use or threat of force
contrary to the Charter to be void)

It would be illusory to believe that this article
would not cause considerable difficulties, Given the usual
impossibility of determining authoritatively and conclusively
which side was the aggressor in any conflicit, the article
could have the effect of undermining any treaty which terminated
or settled a war or threat of war., It does not seem possible,
however, for countries such as Australia which endorsed the
Nuremberg Charter to quarrel with the Law Commission's formu-

lation or to fault it as a matter of general principle,

(g) ARTICLE 50 (Treaties that conflict with a peremptory
norm of international law (jus cogens)
to be void) _

This article raises rather similar considerations

to Article 49, As we indicated at the 21st Assembly it seems

CONFIDENTIAL
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too late now to reject the concept of jus cogens altogether.
It seems hecessary t0 concede the existence of such norms

and the basic question, for which there seems no easy
solution, is how they come into existence, become established

and secure recognition as such.

(h) ARTICLE 62 (Any disputes to be settled by the means
indicated in Article 33 of the Charter).

The inclusion of articles on the jus cogens,
fundamental change of circumsténces and on similar matters
raises in an acute form the question of what procedures
should be laid down for the application and interpretation
of these provisions. We would like to think that the
international community would be prepared to accept a regime
under which States would be obliged to offer some form of
arbitration (including judicial arbitration) if negotiations
fail to settle any disputes between parties as to the
application of Article 49 or 50 or similar articles. Unless
such a feature were to be built into the draft articles the
end result ofﬁggelling out in these articles of basic prinéiples
relating to téé validity of treaties could bq.to threaten the
security of treaties. It seems necessary to realize, however,
that any efforts to inject such elements into the present

articles would run against present trends and would be likely

to fail.

(i) Our understanding of the intended scope of the
draft articles is that generally speaking they are to
apply according to their tenor to existing treaties in
addifion to treaties to be executed after any "treaty or

treaties" comes into force. The matter is, however, a
complex one and the rules contained in Articles 35 - 38

000937
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on the amendment of treaties and in Article 26 on the
application of successive treaties relating td the same
subject matter seem to be relevant. This follows from
the facts that fhe draft articles are not limited to a
restatement of established principles and contain novel
elements by way of development of international law

{eoge On reservations),.
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Draft é;j;oléi on_the Isw of Treaties

| Tentafivn Views of the Australien
: )

(a) ARTIC 3 (Defiﬁitian of "Treaties")

It is consldered that the definition should also
include a reference to indicate that there is the prior
question of whether the parties intend to create legal
obligations at all. The definition as presently framed
could embrace informal understandings between States
which are not intended to give rise to legal rights and
. 'whode regiatvetion with the United Nations would be siper-

£luous.

A rients. of Iatsmssioner
. CATAIE Saberastiwil seenirstited)

| The'ertiels scems more general and Openéondad'thnn"
is necessary or desirable for the purpose of dealing with
the actual problems that seem to arise - namely questions
relating to withdrawal from an international orgenizatien
and termination amnd suspension of membership and the
application of the rules of procedure of an organizatiq§
where & treaty is drawn up within that organization.

- This feature of the article is a n#tforAer some
concern since the operation of the article is to subordinate

all the draft articles to the rules of the organization.

(e)  ARTICLE 5 (Capacity of States to conclude treaties)
In view of the decision to limit articles te

treaties between States the whole article now éoolq

winecessary and should be omitted. 3

- - 000939 I
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» If jhn_n:ticla i to be retained, paragraph 2
on treatyugakiﬁg éapacity of member states of fédor;l
unions seams'td-pu uﬁiutiefautogi. Our position would
be that suech capacity is exceptional and dapohdh upon its
"recognition” by'ths federal oconstitution in qﬁastion.
The present wor&ing which refers to cases where such
ﬂoapacity is "admitted" by the oonatituxiun does not
quite meet this pesition.

(a)  ARTICIES 16 ~ 20 (Reservations) _

2 Australia's attitude in the past has been t0
favour the "traditional® or “elassical” view that the
validity of a reservation to a multilateral tf&aty depends
upon the assint of 8ll the parties poas-saing”standing to
give that assent (the unenimity rule). We have had %o
recognize, however, thnt the wanimity rule has lost
ground in recent years and further we have encountered real
prﬁctioal problems in our own treaty felaticie’ Hevunas of
ths'oxiltzng unoprtainties and divargcnéies in this field
of the law. We would therefore favour efforts to achisve .
interrational #aroanint on the question, even at the expense
of some éomproﬁiea, provided the nawtnrmnléxion keeps
rther&atibns within rezsonable bounds.  Judged by these
oritéria,.ths proposals now made in the draft articles
seem a gonnrully acooptable anﬁ workable selution, though
we are still studying points of detail,

(e) ABTICLE 25 -(Apﬁlieatian of treaties t0 entire territory)
The adopticm of this artiole will senfirm the recent

‘trend to reject the imolusion in multilateral treaties of

special élauica.éopparning tha;r_appliqajion to"ndnsnnirﬁpo;itan

awh ' NTIAL
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territories. It is assumed, however, that it would be
unraaliatic to think thnt any alteration could be secured
in thm prunonx draft on thia point, booauno of the a-sonin-

tion of tha 1Sﬂun with "oolenialian"

On the haais that we prebably lult accept a
formulation alons thﬂ 1innn ot the proscnt drurt, we. think
its present 1angnase is unsatiafactary ainca strictly
oonatrued it would not cover trust territorioa nor. pousibly
some kinds of fres aunooiation. We would prorer to replace
the present language by‘a ruterenpa to '111 thn territories
for which a party is 1nzernltionnlly renpagsiblo" Ve

"approeiate that thn Int;rnntional Law Ccnmiaaiqn has 1n its

donnontary unfortunat.ly aasociated the latter icrm with

" the ae—oallad "eoloninl elauao"-

(£) ARTICLE 49 (Trni@y procured b, use or thrnat of force |
‘ : aontxixr fo the C r to be voia) ey

It weuld b! tllulery to believe that this ar*ielo
would not cause onnsidcrnble diffiou_tias. Given thn'usunl
impossibility of detorninlng authoritativuly and conclusively
which side was the acartsaer 1n any nenrliot. the artielo

~eould have.the efroat of underminins any treaty whioh terminated

or settled a war‘grgihrcax of war. . It does not seem pegsibla,

however, for Gountries such as Austrelis which endersed the
-Buremberg Charttr to qnaarol with the Iaw Gunnisaiun'- rornu-

lation or to 2au1t 1% as a uattor or sonernl prineiplo.

(g) ARTICLE 50 (Trottios that aonrliot with a peremptory
gn:=.of ig?ornntional law (Jnl,gggggg)
o be vo T

This article ruiles rathcr linilnr eonuidtrntienn

k to Article 49. As we tn@icated.at‘tho 21st Acannbly 1% seeme

(3(3?&: iL; “NT gﬂif
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too 1nt¢ now %o ro:eoﬁ thu oancopt of jus cogens altogothor.
It seems ncooaaany to éonuodc the existence of such norns

and the halio qnnstion4 far uhieh there uouun no easy AR
aelumion. is how thny nﬁmﬂ into’ existonno. become oltabliahnd

" and secure recognitien hl ‘such. '

- (ﬁ)' AQQICLE 62 (Any dioputea t0 be settiled tae nnénh
e : 1nﬁioatea 1n Article 33 of the Ghartnr).

The znolusiea of articles on the jnn cogens,
fundamental ohnngo or ciroumstannee and on silila¢ nattor'
raises in an soute ta:n the question of what procoduros
should be laid down fer the application and intarpretation
of theee provisions. Fb would like %o think that the 1
| 1ntonnational community would be prepared to accept a rﬂgimo'
'mdir which States woul&i be: ""obliged to offer some fom of
arhitration (1noluain5 judioiel arbitration) if nasntiation- f
fail to aettle any diaputes bctween pnrtlcn as {0 the _ “
application of Article 49 or 50 or oimilar articles. unléia
such a feature were te be built inte the draf$ articles the
end result of spelling out in these articles of basic prianiplél
relating to the vnlidity of treaties could be to ﬁhrnqtgg'thg“*
gecurity of txoatioa.ﬁ 1t seems necessary t#'reqlisg;”héuuvif;
that any efferts to 1n3eot‘such elements into the prbiéht ‘
articles would ruw sgainst preeentrtronds'ann would bo"I;kcly
to fail. % & ' S

(1) Our understanding of the intended scope of the
" draft articles is thnt‘binsrnlly speikina they are to
apply aecoraing to their tenor to existing tronttoc 1a

-“rfadditign to troatinu to be exeouted after aar 'trnatx or A

VtrOttiqs' cqntq 1htu foree. The matter is, hnuavir; & R
complex one and,thn rules oantained in Articlnl 35 -‘38

cowmémmg

tyi ; 000942 I
. : : ' ) e ol .f'- - %



'
Document disclosed under the Accessto Information Ma-‘.

Document divulglé n vertu de la Loi sur 'accés a l'information
¥ 4 /-3 N .
'ia'_j::h - 5' (B :

< ‘r- RN 1AL

on the amendment of treaties and in Article 26 on the
application of successive treaties relating to the same
subject matter seem to be relevant. This fellews from
the facts that the draft articles are not limited to a
restatement of established principles and contain novel
elements by way of development of international law

(e.2. on reservations).
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EXTERNAL AFFAIRS

¥ M. JoA. Beesley ﬁ":\(l SECURTY  CONFIDENTIAL
Sécurité

DATE March 26, 1967

ROM  J.S. Stanford ’
NUMBER

REFERENCE Numéro

Référen

o e DOSSIER
2 OTTAWA
ngcr Law of Treaties =~ Article 5 ’ 20-3-1~6
. MISSI(QN}X—

ENCLOSURES

Annexes

Mr. Wershof has asked, and we have agreed, that any

DISTRIBUTION _ statement he is to make in Committee of the Whole on Article 5
be drafted in Ottawa., Attached for your approval is a draft
—-- statement for this purpose.

2. Our basic instruction is to support deletion of the
Article, but not to lead opposition or appear too negative. The
best way of achieving our objective within these limitations
would appear to be to put forward an interpretation of the Article
likely to arouse opposition to it, more specifically to press our
view of the supremacy of the constitution, as interpreted by
internal law, as a governing factor in the question of treaty-
making capacity of political subdivisions of a federal state.

The attached draft has been prepared from this viewpoint, and with
the thought that brevity is a virtue if we wish to avoid the
impression of attaching undue importance to this Article.

3. I would alsc propose that the instructions to Wershof

be that he make no intervention at all if it appears the Article
is likely to be deleted. The attached statement would be made,

therefore, only if the ultimate fate of the Article is in doubt

and with the hope that at best it will provoke undecided delega-
tions to vote against the Article or, failing deletion, will at

least lead to desirable changes in the text.
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fRAFT CANADIAN STATEMENT ON ARTICLE 5 %M

o o BT v
A Pt vy

efective, ,batﬁwéon a s%s:;ﬁ;j MW

This article isfg;rious

Ak /u/vf
léégi point of view,’?fg;b cause it creates{ l cal problems by
I R L R “
its very enixsience. At the outset, Z should like to refer to the JL//
)ﬁ)ba 34
inconsistent use of the word "State" in this Article. "State" is QL%pJ« \/
used in Article 1 and in paragraph 1 of the present Article to refer upKV:j;}M’
to a fully sovereign international person. But it is used in a quite Af)~ )
NV
different sense in paragraph 2 of this Article. Of the two political JjUI¢JJ

- 4A
entities referred to in paragraph 2, it is the federal State, not the™
political subdivisionf, which is the fully soveréign international
person and which is properly called a "State" if that term is to be

used in a sense consistent with its use in Article 1 and paragraph 1

;fthlsArmAmMm\!%Ww% 7}(”“/

(N.O - Jith (b) (i) of the .l.uDU.LU.bU-LULlD, wre—esrrnod 83TTY A ey

this question further to the point of proposing the language we prefer .
,

i.e. "Polltlcal subdivisions of a federal-Stdte may possess, etec.”. 9uﬂ“éV"
Dt

a federal State Canada is directly concerned with the effect which this

Article will have on the treaty practice of all parties to this Convention. Clluq“1

i

I emphasize "all"'parties in order to stress the fact that any rules 44f¢é
“7 dh

formulated in this Convention concerning the treaty-making power of ’Za4g“%“¢

political subdivisions of federal States will have their principal 7’AL

consequences not for federal states, whose relations with their political ’3§53Lé°4
4 %:;6

ves/? ;;::fj“
Ry

- 0%000948
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subdivisions will be governed by the internal law of the federal consti- .

; ~ .
/] [ tution, but for other States who wish to enter into treaty relations with
{ y .

/
't

¥ c-ﬂ‘-\i(&fwré,,‘ ’

5 le
Flhas oo

a federal State.
Paragraph 2 of the draft Article provides that the extent, if

/ o/

iy

any, to which a political subdivision may enjoy treaty-making capacity is

- dependent upon the federal constitution. My delegation wishes to emphasize

that the federal constitution is an internal law of the federal State.

Its interpretation therefore falls within the exclusive jurisdiction of

the internal tribunal of the federal state having jurisdiction in consti-

~ tutional matters. No sovereign State could accept that an outside body

3 may have the power to 1nterpret its constitution. i::MUhéj]

<g> /&//%he I.L.C. commentary to Article 43 of the draft articles notes

that "any questioning on constitutional grounds of the internal handling

A s

i f“ﬂ

£

) f{; w./é! !4/~

e
(% ’(/t\
ot

Ay

L Mg.ﬁ,b
b L Area

ainly be regarded as an

M"/\)S‘ /QM‘-"‘)
/,(Q

< of the treaty by another Government would cert

¥
¢
RTINS

inadmissible interference in its affairs". The same view of a State's

7

e applies to the present

dnd,

$ constitution which is reflected in that passag

d Fhras .,u(,um\/
Tiat
dindy

,
Lot Lhotng,
(}‘L

, Article. Outside states cannot purport to interpret a federal State's

7

i
6.

constltutlon and it must be clearly understood that this Article dees nob

Sidn 75

constitute an invitation for them to do s0.

- guw V\ﬂ/ww AAARA
/Ihe result of thlsiértlcle would be to place States dealing with
L pptrm L,
federal States in a very awkward pos:.tlon< The legal capacity of the

tates may be fairly clear in the

7
oy

LAM O/JJ

/AL ‘Z’G\Rzy 5 7‘;:«,;
haer 5

INYITA

4

political subdivisions of seme federal S

case of federal states with written constitution, but much less readily

L ey ! QL‘J{(JW 3

federal States whose constitutions

ﬁ A,_/QA_M e

.4/'( wid

as@ertainable to outsiders in the case of

or partly written and partly unwritten as 1is the case for

o A o L

are unwritten,

At the present ti { States wishing to deal with/such federal States

e ——
1 with the federal/ government, as representing the fully sovereign

Canada.

may dea

AVE
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international person, and in such dealings ma&(on the rule enuptiated
in Article 43 that (except for manifest violations) a Sta}g/gii not
invoke violations of its internal law as invalidating/i%§ obligations
under a treaty. But the provisions of the presen /ﬁfticle, if they

are adopted, would constitute an exception tO/{Q;;rule in Article 4%7)(
As to treaty-making power, the constitution, as interpreted by the
appropriate internal tribunal, is suprfeme. The result is that a State
dealing with a politiecal subdivision of a federal State must of necessity

do so at the risk of finding

did not enjoy the right to fonclude the treaty which it attempted to
conclude., This is a diyect consequence of leaving it to -indeed inviting -
outsiders§ to interpret{a federal State's constitution.

It has been pointed out that paragraph 2 of the present Article
recognizes a practice which already exists, at least in certain European
States. This is undoubtedly so, but as my remarks have indicated, the
legal implications of the practice go beyond the scope of the present
articles. Specifically, the practice of politiecal subdivisions entering
into treaty relationships raises important questions of international
personality, State responsibility and recognition which are not clearly
spelled out in this article and which cannot be dealt with in the
Convention now under discussion. Yet without these provisions we would

g compla k5
have a very lopsided rule, ¢f embodying only some of “the many elements
© o G
to be considered. It—is—Fef-pefer, i} we are xme&&gaconcerneqlto ensure
that the draft convention contributes to stability of treaty relation

vu{«v:mbussuj E erusug #M,Jém)alwah ,-.v(
between states, to-awvoid the pitfalls—sfthis-ardiete, 7ﬁwwdm¢y , ot vl e

cdear, « Urrad”
]

(Note: Here-egeinweo—must stap short of a specific proposal-becmuse of Conpp bl
P * Jj m«u,«.’ mf‘
AR
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(a) in our instructions. The best course, fherefore, would appear to
be to end at this point, drawing no conclusions but leaving it for

delegations to draw the obvious conclusions.)
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DRAFT CANADIAN STATEMENT ON ARTICLE 5

Mr. Chairman

At the outset, I should like to refer to the inconsistent use of
the word State in this Article. "State" is used in Article 1 and in
paragraph 1 of the present Article to refer to a fully sovereign international
person. But it is used in a quite different sense in paragraph 2 of this
Article. Of the two political entities referred to in paragraph 2, it is
the federal State, not the political subdivision, which is the fully sovereign
international person and which is properly called a "State" if that term is
to be used in a sense consistent with its use in Article 1 and paragraph 1l
of this Article. |
[géﬁg: In accordance with (b)(1) of the instructions, we cannot carry this
question further to the point of proposing the language we prefer, i.e. "Political
subdivisions of a federal State may possess, etc.", However the use of the
'expressions”"political subdivision" and "federal State! in the body of our
statement may achieve the desired effecézl o
To turn now to the substance of the Articie,;Mr. Chairman, as a
- federal State Canada is directly concerned with the effect which this Article
' ‘ A
will have on the treaty practice of all parties to this Convention. I e 88—/
"all" parties Mthat any rules formulated in this
Convention concerning the treaiy-making power of political éubdivisioﬁs of
federal States will have iﬁsiprincipal consequences hot-p@émat&&y for federal
states, whose relations with their political subdivisions will be governed by
the internal law of the federal constitution, buﬁ'forﬂother States who wish to

enter into treaty relations with a federal State.

LR ) 2
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Paragraph 2 of the draft Article provides that the extent, if any,
to which a political subdivision may enjoy treaty-making capacity is dependent
upon the federal constitution. My delegation agrees thai the federal
constitution is at least one of the essential elements which must be incorporated
in any provision of these articles which purports to deal with treaty making
by political subdivisions of federal States. In expressing this view, however,
my delegation wishes to emphasize that the federal constitution is an internal
law of the federal State amd Its interpretation therefore falls within the
exclusive jurisdiction:of the internal tribunal of the federal state having
Jurisdiction in constitutional matters. No sovereigﬁ State could accept that
an outside body may have the power to interpret its constitution.

The I.L.C. commentary to Article 43 of the draft arﬁicles notes that
'"any questioning on constitutionél grounds of the internal handling of-the

. treaty by another Govefnment f&hld certainly be regai&ed a3 an inadmissible
| <;nterference in its affairs". The same view pf a Staté'svconstituticn which is
reflected in that paésage épplies to the.present Articlé.' Oﬁtémde states |
cannot purport to 1nterpret a federal State's constifﬁtion and,it shoudd- be
clearly understood théﬁ this Artiéle does not constitute an invitation for
them to do'so; | o )

The result of this sitﬁation may be to piace'Staées deéling”with
federal States in a rather awkward position. The position of the poiitical
éubdivisions of some federal States may have been clarified by praétice, but
tHere are 2180 federal States whose constitution may not_be ¢léar, particularly
to the outsider, concerning'the_position of political subdivisions with respect
to treaty-making power or other éttributes of interégtional personality. At
the present time States :wishing to deal with such fed;ral States may deal with
the federalbgovernment! as representsfing the fully sovereign international

S A aéafgﬁz. :
person%/relytag-on the/rule/enunciated in Article L3 that (except for manifest
| | | 000953
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violations) a State may not invoke violations of its internal law as invalidating
g 7

its eepfsent=to-be—bound=by a treaty. But the provisions of the present srticle,

if they are adopted, must be considered an exception to the rule in Article L3.
As to treaty-making power, the constitution, as interpreted by the appropriate
internal tribunal, is supreme. The result is that a State dealing with a
political subdivision of a federal State must of necessity do So at the risk
of finding subsequently that the political subdivision did not enjoy the right
to conclude the treaty which it attempted to conclude. |
It has been pointed out that paragraph 2 of the present Article

recognizes a practice which already exists, at least in certain European
States. This is undoubtedly so, but as my remarks have indicated, the legal
implications of the practice go beyond the scope of the preseni articles.
Specifical;y, the practice of political subdivisions.enteriﬁzw reaty relationships
raiseifﬁuestions of international personalitg and- State responsibility and
-recognition which are not clearly defined in present law and which will not

be dealt with in the Convention now under discussion.
Zﬁg&g: Here again we must stop short of a specific proposal because of

(a) in our instructions. The best course, therefore, would appear to be to
end at this point, drawing no conclusions but leaving it for delegations to

draw the obvious conclusioné:I

000954



Document disclosed the Access to information Act -
Document divulgué.eh veryd de la Loi sur I'accés.a I'information

QUEEN'S UNIVERSITY

FAGULTY OF LAW KINGSTON, ONTARIO
March 10, 1967
2T e LR ammen g gy " 5
/ - - ’"4 l :-‘.\.... . :
Mr, Allan Gotlieb, 20- 31
Head of Legal Division, 2 ‘ /
External Affairs Dept., i msnm i i

Daly Building,
Ottawa, Ontario. -

Dear Allan:

I enclose a copy of the latest report from the
ASIL Treaty Study group.

Do you think you might consider replying to the query
I raised in a recent letter requesting my access to the
documentation concerning Newfoundland!s entry into Confederation?

Yours sincerely,

-
v

Hugl! Lawford,
Professor.

HL/ve
Enclosure
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December 1966
THE AMERICAN SOCIETY OF INTERNATIONAL LAW

Study Group on the Draft Articles on the Law of Treaties

Report on the Meetings held on
October' 7-8, 1966

By Egon Schwelb, Rapporteur

The Study Group had been furnished a Memorandum on the Ter-
mination or Suspension of the Operation of a Treaty as a Conse-
quence of its Breach (Article 57 of the Draft Articles on the Law
of Treaties adopted by the International Law Commission on July
18 and 19, 1966) (Memorandum No. 5) and a Memorandum (No., 6) on
Fundamental Change of Clrcumstances (Article 59 of the same
Draft Articles),

" Article 57

The Group started the ‘examination of the Article by consid-
ering the "critique of the main definition" of “material breach
of a treaty" as contained in paragraphs 13 and 14 of Memorandum
No, 5. The gist of this criticism had been that in the defini-
tion of "material breach" in paragraph 3(b) the character of the
violated provision and not also the character of the violation
itself is made the exclusive criterion., The same comment applies
mutatis mutandis to the formulation of the requlrement for the
applicability of paragraph 2(c).

One participant while, he said, on first sight impressed by
the rapporteur's argument p01nted out that on close examination
he did not agree with it, > The Commission intentionally shifted
the weight from .the adjectlve qualifying the breach to the nature
~of the provision. The Commission, he added, had decided not to
be involved in the classification of treatles. The object of the
provision is the instrument and not the obligation deriving from
it. 1In supporting the Commission's approach he referred to draft
Articles 26, 39, 40, 62, and 64. As Article 57 is a basis only
for the invocation of the breach, it would become clear in the
course of the procedure to be followed under Article 62 that a
trivial violation was indeed trivial and not material.

To this the reply was made that if the substantive provi-
sion of Article 57 makes it possible to’ invoke a trivial viola-
tion of an important provision-as 'a ground for terminating the
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treaty or for suspending its operation the procedural arrangements
of Article 62 could not remedy the situation. The majority of
those participating in the debate expressed the opinion that the
adjective [material] should apply to the breach as well as to the
violated provision, '

To the point which was also made that there could not be a
trivial violation of an international treaty it was replied that
there was no legal system in existence .which did not provide for

a gradation of the fault which might lead to serious consequences,
such as termlnatlng or withdrawing from a contract or treaty.

One part1c1pant suggested to redraft paragraph 3(b) of - Ar-
- ticle 57 to read as follows:
"(b) the violation of such a character
of a provision essential to the ac-
- complishment of the object or purpose
of the treaty as would frustrate oxr
seriously impair that accomplishment,"

‘Most participants expressed themselves in favor of this sugges-
tion. :

As an alternative,one speaker suggested that paragraph 3 of
~Article 57 might be dropped altogether, in which case the term
"material breach" used in paragraphs 1 and 2 would not be subject
to the extensive interpretation given by the present paragraph 3
and would consequently exclude the invocation of trivial breaches,

One speaker recorded that up to about 20 years ago almost all
publicists wrote that any violation of any provision of a treaty
permits the termination of the treaty by the other party or par-
ties. He explained that the shift in views has been relatively
recent.. Another participant maintained that paragraph 3 as draft-

* ed did not permit the invocation of trivial breaches of important
provisions, :

The Group then proceeded to discuss the consequences, if any,
of the drafting change introduced in the text of subparagraph
3(b). The earlier text (January, 1966) A/CN.4/184, Article 42,
had read: “the violation of a provision essential to the accom-
plishment of any of the objects or purposes of the treaty," while
the text as finally adopted reads "the violation of a provision
essential to the accomplishment of the object or purpose of the
treaty." The documents indicate that the change had been made
only at the stage of adopting the Commission's report to the Gen-
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eral Assembly in July, 1966, as shown by the document containing
the draft report A/CN.4/L.1161/Add, 3 and also by the fact that
in the mimeographed version even of the final report [document
A/6309] paragraph 9 of the Commentary on Article 57 still uses
the earlier version with the words "the objects or purposes" in
the plural,* Several participants expressed the view that the
replacement of the plural by the singular was not intended to
bring about a change of substance, the Commission's reason for
making the change having probably been to bring the terminology
into agreement with the terminology used by the International
Court of Justice in the Reservations to the Genocide Convention
Advisory Opinion where the Court made it a criterion of admissi-
bility whether a reservation was "compatible with the object and
purpose of the convention" in the singular [I.C.J. reports 1951,
page 29]. ©Not all members of the Group considered this change,
which the Commission had made at the report stage, desirable,
One partcipant emphasized that the change to the singular made
the scope narrower and created a measure of artificiality. An-
other participant believed that it was hard to swallow that a
treaty had necessarily only one object and purpose, This was
indeed the case in regard to the Genocide Convention which had
only one purpose. This, however, he said, "was not a good peg
on which to hang the provision." The singular may mislead de-
cision makers. One speaker pointed out that the original wording
had been too wide as it referred to the accomplishment of any of
the objects and purposes of the treaty.

The Group reverted to the question of the qualification of
the breach or of the breached provision respectively. One mem-
ber insisted that it had been the intention of the Commission to
limit the scope of the applicability of the provision and to ex-
clude the invoking of trivial violations even of essential provi-
sions. Another member maintained, however, that the Commission
intended to make the character of the provision the governing con-
sideration, .

Commenting on paragraph 2(c) and paragraph 8 of the Commen-
tary one speaker expressed the view that the stipulation that a
radical change of the position of every party must have occurred
wasS a most rigorous requirement which in his view was appropriate
and obvious in cases like the Test Ban Treaty but not in connection

- *The printed version, G.A,O0,R,, 2lst session, Supplement No.
9 (A/63091/Rev. 1) which came out after the meetings of the Group
were held on October 7-8, 1966, refers in para. 9 of the Commen-
tary on Art, 57 to "object and purpose" in the singular., (Rappor-
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"with other types of settlement. Another participant pointed to -
the fact that paragraph 2(c) did not provide that the party could
invoke the qualified breach as a ground for suspending the opera--
tion of the treaty, but it said that the party could suspend the .
operation of the treaty forthwith, Another member took the view
that paragraph 2(c) does not take the situation out of the scope
of the application of the procedural clauses of Article 62,

. One member suggested that the word “other" might be taken'out
of the phrase "any other party" in paragraph 2(c).

One speaker pointed to the fact that paragraph 3(b) used. the
expression "violation," while elsewhere in the. Article the term’
"breach" was employed, He expressed the view that "violation" was
a stronger term than "breach," a fact which might have some bear-
ing on the question dlscussed earlier; namely, that Article 57
used exclusively the character of the provision and not the 1nten—
sity of the breach as the decisive criterion, To this argument
the reply was made that, in United States domestic law at least,
the concept of violation included merely technical violations of

a provision, The point was made that if violation meant a substan-

‘tial breach why should not the text say so expressly. - At this
stage of the discussion there appeared to be a consensus in the
Group that the wording of paragraph 3(b) was at least ambiguous
and admitted of the interpretation that also a trivial violation
of an essential provision could be invoked as a ground for termi-
nation or.suspension, The amendment for the .text of paragraph 3(Db)
referred to on page 2 above seemed, therefore, desirable and gen-
erally acceptable to the members of the Group.

One participant pointed out that the French text of Article .-
57 used the word "violation" both for the English word "breach"
and for the English word "violation." The reply was made that
the Article had been drafted in English and then translated into -

French, . o Do

The Study Group then proceeded to a discussion of the prob--
lem raised by several members of the International Law Commission . -
and described in paragraphs 27 to 34 on pages 12 to 18 of Memo-
randum No. 5. The problem arose out of the right of a "party
specially affected" to invoke a breach as a ground for suspending
the operation of .a treaty in the relations between itself and the
defaulting state.,. This rlght it was asserted, might endanger’
general multilateral conventions, .in partlcular those of a human—”
itarian character., Some participants shared the apprehensions
of the members of the International Law Commission concerned in
this regard, One participant suggested that paragraph 4 of Article
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57 may point the way to a solution of the admittedly grave prob-
lem, Is not, he said, a violation of e.g. the European Conven=-
tion on Human Rights governed by paragraph 4 of Article 57, to
the exclusion of paragraph 2(b) or paragraph 2 in general. Are
not, he asked, the provisions of that Convention concerning the
functions of the European Commission and Court of Human Rights
and of the Committee of Ministers "provisions in the treaty appli-
"cable in the event of a breach" within the meaning of paragraph 4?
- One of the participants stressed that there aré very few
treaties containing provisions applicable in the event of breach,
Another pointed out that questions relating to breach are not
necessarily covered by a jurisdiction clause, He referred to the
case of the Northern Cameroons* where the issue was discussed
whether the judicial settlement clauses involved were or were not
applicable to questions of the violation of the treaty and the
right of termination. The judgment of the Court does not discuss
‘the problem, but the parties argued it.

The Group discussed in this context the problematic charac-
ter of compromissory clauses., One speaker put the question as
follows: State A breaches the treaty, admits the breach and re-
pudiates the treaty. Can State B use the compromissory clause
covering interpretation and application to get a Court dec181on

" on the respon51b111ty of State A? '

one member of the Group suggested the deletion of paragraph

2(b). Another member replied that a provision on the lines of
paragraph 2(b) was essential e,g. for the operation of GATT. One
speaker stated that Human Rights Conventions do not create bilat-
eral obligations. Another pointed out, as had been done in para-
graphs 26 et seq. of Memorandum No. 5,that while this was cer-
tainly the ‘case, there might exist situations under Human Ridghts
Conventions where one party was nevertheless "specially afiacted"
by a material breach with the consequence that it could use Ar-
ticle 2(b) to suspend the operation of the Human Rights Convention
in the relations between itself and the defaulting State.,  In

such a case Article 57(2) (b) would, contrary to the agirit and
probably also the letter of the Human Rights Convantion coiverned,
make the suspension possible. To a statement that the prvoceduse

" under Article 62, paragraph 3 might save the situation, the reply
was made that the decision maker applying Article 62, paragraph 3
would have to apply the substantive law as contained in Article
57(2) (b). : v

*I.C.J. Reports 1963, p. 29.
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.One of the participants saia“in'this context that Article 57
was concerned with the law of treaties and not with reprisals or
retorsion., It deals only with the &affect of the breach of a
treaty on the treaty qua treaty. ‘This had, he said, a bearing on
the problem under discussion because the provisions of Article 55
~ ("temporary suspension of the operatlon of a multilateral treaty
“between certain of the parties only") might be read into Article
"57. He referred particularly to the condition of Article 55(b)"
that it [the suspension] "is not 1ncompat1ble with the effective
execution as between the parties as a whole of the object and pur-
-pose of the treaty." One member gave the "certain expenses" con-
troversy around Article 17 of the Charter of the United Nations as
-an example where artlcle 57(2)(b) could be applied by a Member’
State-"speciallyfaffected" by the breach,i.e.,by the nonpayment
of another Member's financial contributions. In this connection
reference was, however, made to Article 4 of the Draft Artlcles
“according to whlch "the application of the present articles to
treaties which are constituent instruments of an international
organization . . . shall be subject to any relevant rules of the
organization." Theére was no United Nations rule, it was objected,
which wéuld apply and whlch would replace Artlcle 57 _ :

~‘One speaker admltted that while Article 57(2)(b) Was probably
not retrogre551ve as to international conventions 1n general and
as to existing customary law, it was retrogre551ve as to some
human rights treaties. It seemed sensible as to usual commercial
agreements or agreements like conventions on the service of pro-
cess, One participant put the question: Suppose that State A
says that State B has used force in violation of the Charter and o
‘therefore withdraws from the United Nations. Question: Can it
do so now, disregarding for the moment the I.L.C. ’draft?“'One i
participant felt that questions relating to the United Natlons
_.Charter are excluded from the operation of the draft, while an-
“other member read Article 4 as dealing only w1th the case’ where'
there are specific rules on the question, * As a consequence the
I.L.C. draft woulo apply where there is not a relevant rule of
the organlzatlon 'in ‘existence. In the discussion reference was
made to the general rules of 1nterpretatlon partlcularly Artlcle
27(3)(b) and (c).

" a

*The- well—known 1nterpretat1ve commentary on withdrawal ‘from
the United Nations proposed by Committee I/2 of the San Francisco
Conference and included in the Report of the First Commission to
the plenary Conference is considered by some writers (Schwarzen-—
berger, Dehousse) as part of the lex societatis of the United Na-
tions, i.e, a "relevant rule of the organization" within the mean-
ing of draft Article 4, (Rapporteur) : +000962
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It was generally agreed that Article 4 permits the I.L.C.
draft to apply to international organizations which do not have
rules on the question concerned. One member felt, however, that
in practice, rules of the organization will be formulated in such
cases. In the ensuing discussion the following points were made:
Can organizations by their own subsequent practice supplement
their own constitutions? Practice by the Secretary-General was
not a rule within the meaning of Article 4. The Secretary-Gen-
eral was a principal organ and can, in one speaker's opinion,
issue rules. .In this regard a difference was to be made e.g. be-
tween the depositary functions of the Secretary-General and his

- functions in connection with the registration of treaties, The
depositary functions are not mentioned in the Charter and there-
fore the will of the parties must prevail. .In regard to the

' registration of treaties the Secretary-General has a limited rule-
making power, In this connection one speaker observed that the
‘Secretary-General himself should have made the rules concerning
the registration of treaties instead of referring the question to

_ the General assembly.

 Continuing the discussion connected with draft Article 4,

one participant asked by what rule a United Nations organ was
authorized to make rules on the interpretation of treaties? He
gave the example of the Genocide Convention which had been ragti~
fied by States, non-Members of the United Nations and the question
'was: Were these States bound by subsequent United Nations rules?
A participant pointed out that the position of Switzerland as a
'party to the Statute of the International Court of Justice had
been affected by the Amendment to the Charter increasing the num-
ber of non-permanent members of the Security Council.. He also
mentioned the problems which have arisen in connection with the
‘withdrawal of South Africa from the International. Labour Organi-
sation, e,g. in regard to the continuing binding character of
international labor conventions to which South Africa was a party.
Article 4_was intended to preservevthis kind of situation,

The General Assembly, another speaker said, should. not have
the power to make rules, e.g. in regard to the organs created by
the International Convention on the Elimination of All Forms of
Racial Discrimination., To the objection that those organs were
organs of the States Parties and not subsidiary organs of the
United Nations, he replied that the Convention had nevertheless
been "adopted within" the United Nations and under :the text of
Article 4 seems therefore to be subject to any ‘relevant rules of
the Organization, One member explained that the phrase "unless

_the rules otherwise provide" have been taken out of all other pro-
visions of the earlier draft and concentrated in Article 4 [with
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the exception of the provisions. relatlng to reservatlons (Art-
icle 17(3)).] S

One speakef emphasized that Arficle 4 was not necessary at
all and if a saving clause should be held to be desirable it
should read as follows:

"Nothing in this Convention shall
derogate from such powers as are
vested in international organizations."

One speaker stressed the necessity to exclude the implica-
tion that the draft articles in general or Article 4 in particu-
lar are conferring additional powers on international organiza-
tions. He also put the question whether the term "rules" as used
in Article 4 was not used in a wider sense so that it comprised
also resolutions, recommendations, etc,

Returning to the text of Article 57 one speaker observed
that the Article did not stipulate for the reasonableness of the
response to a breach, One participant raised the question dis-
cussed earlier: namely, that the phrase "in whole or in part"
was. contained in paragraph 1 and in paragraph 2(b) of Article 57,
but was not spelt out in paragraph 2(a) and paragraph 2(c). One
speaker criticized what he called the abdication of the concept
of severance in Article 57, Another questioned the wisdom of
allowing the 1njured state "to pick and choose." The phrase "in
whole or in part," another speaker explained, must have been put
in Article 57 to permit'reprisals i.e. suspending a part of the
treaty different from .that which had been violated,

The question was also put whether all parties except the
wrongdoer can agree to suspend under paragraph 2(a) particularly
provisions which had not been breached, Two speakers expressedi
the view that "the other parties by unanimous agreement" could do
this, in spite of the absence of the words "in whole or in part"
from the text of paragraph 2(a). The questions were also put.
whether the wrongdoer could (a) invoke Artlcle 62 and (b) termi- .
nate the treaty.

Article 59 -

With reference to the discussions in the Internatlonal Law'
Commission in the course of which two nembers, namely Mr.. Yasseen

_ and Barto§, had claimed that the role of rebus sic stantlbus was

a peremptory rule of international law [jus cogens] two partici-

- pants stressed the fact that the view of these two members of the
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establishing ‘a boundary.* . One participant replied that there was
no reason why'the territorial clauses of the Antarctic Treaty
should not, under paragraph 2(a) be considered exempted from the
operation of Article 59, ' ' T

It was also said that Article 59 could be compared to the
top of an iceberg., There were, the speaker added, two different
doctrines of ‘the change of c1rcumstances applying respectively if

- the intention of the parties is frustrated and if the burdens of
the parties have become unequal in the course of time. He pointed
out that the I.L.C. had used the word "safety-valve" in- regard to
Artlcle 59 in paragraph 6 of its commentary on the Artlcle.

Attentlon was drawn to the fact that the idea of a change
"not foreseen" was not identical with the idea of "not provided
for." 1In this context it was also said that a termination clause
'1n splte of providing in a sense for a change of c1rcumstances may
.in fact be inadequate in the’ light of a changé of circumstances
which might eventually occur. One member raised the question of
the relationship between Artlcles 59 and 4 of the I.L.C. draft on
“the one hand and the prov151ons of the European Coal and Steel Com-
nunity Treaty. The European Coal and Steel Community Treaty per-
mits, he said, termination after 50 years.,** The questlons were,
therefore, whether the European Coal and Steel Community was an
*1nternatlonal ‘organization within the meaning of draft Aarticle 4
and if so, whether Article 4 took the ECSC treaty out of the -
~operation of Article 59. It was suggested by another participant
that as the ECSC Treaty does not contain a rule on the effect of
fundamental change of circumstances, i.e. a "relevant rule,
Article 59 would seem to apply to that Treaty. Another member'
submitted that even though the application of Article 59 were
deemed to be ousted by the 50 years clause of the ECSC Treaty the
customary law rule of rebus sic stantlbus may be appllcable even
if Artlcle 59 as such ‘were not.

A speaker felt that Artlcle '59 did not: pay sufficient atten—
tion to the reasonableness of the invocation of the fundamental

*The provisions of the Antarctic'Treaty‘apply to the area :
south of 60° South Latitude. (Art. VI of the Antarctic Treaty .of
- December 1, 1959, 54 A.J.I.L. 477 (1960)). (Rapporteur)

**Art, 97 of the Treaty of April 18, 1951; in force July 25,
1952: "The present Treaty is concluded for a period of fifty years
from the date of its entry into force." 46 A.J.I.L., Supplement,
p. 148 (1952),
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. change of circumstances. It was said in reply that Article 23

- provided that treaties must be performed in good faith. The con-
cept of good faith included the concept of reasonableness. Atten~
tion was drawn to paragraph 5 of the Commentary on Article 23
where the Commission stated that it was strongly of the opinidn
that a means should be found in the ultimate text of any conven-
tion on the law of treaties to emphasize the fundamental nature

of the obligation to perform treaties in good faith., The idea of
good faith applied throughout international relations but it has

a particular importance in the law of treaties and is reiieiated
in Article 27 in the context of the interpretation of treaties.
The Commission has suggested that the principle of pacta sunt
servanda (which, as stated, includes the idea of good falth) mlght
suitably be glven stress in the Preamble to the convention,

Thelquestion was raised whether Article 59 could be inter—~“
preted to override arbitration clauses. It was suggested in reply
that an arbitration clause would be saved by Article 62, paragraph
4 according to which nothing in the foregoing paragraphs of Ar—
ticle 62 [procedure in cases of .invalidity etc.] would affect the
rights or obligations of the partiés under any provisions in force
binding the parties with regard to the settlement of disputes.,

To this the objection was made that in a certain situation the
whole treaty plus.the arbitration clause may have fallen as %
consequence of a change of circumstances, 1In this regard the
argument was mentioned that a provision exempting arbitration
clauses from the operation of Article 59 might not be desirable
in the present state of international relatiohs.

One speaker empha51zed the necess1ty to prevent the 1dea

~ from spreading that the rebus sic stantibus. rule was a rule of .

Jus cogens. In reply to a reference to the fact that the A.L.I.
draft* treated the rule as a problem of interpretation a speaker *
said that it has never been developed on these lines. It was

also said that to treat the rebus sic stantibus rule as a rule of

interpretation was very dangerous on policy grounds,

To a suggestion of one speaker that both the rebus sic stanti-
bus provision (Article 59) and the jus cogens provision (Article
50) should be taken out of the draft it was replied that both were
firmly implanted in the body of contemporary international law and
‘relations. To this argument the answer was given that what existed

_ *See paragraphs 33 and 37fof’Memqrandum No. 6 and the contri-
‘bution by Lissitzyn referred to in the former,
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in regard to both rules was nothing but discussion and that there
were no judicial decisions on-them and very little state practice.
When it was submitted that there was a large amount of state prac-
tice on the question of rebus sic stantibus the answer was that
one certainly finds cases where States had invoked the rule, but
very few instances where other states explicitly recognized the
claim based on the rebus sic stantibus rule. One speaker in-
quired whether the situation regulated in paragraph 2(b) of Ar-
ticle 59 was not covered by the pacta sunt servanda article (ar-

ticle 23) so ‘that paragraph 2(b) could be left out of the draft. ..

Another speaker gave a negative answer to this question and em-

phasized that paragraph 2(b) covered v1olatlons of interlocking
obligations. ' '

One speaker felt that Article 59 may become the stepping
stone for the increased use of the rebus sic stantibus idea.
Another replied that the qualification that the change must trans-
form the scope of obligations "radically" presented a very strong
safeguard., This was, he said, a high fence to jump over. Several
speakers expressed the view that Article 59 required that in ap-
plying the article one has to go far beyond the text of a treaty
to determine what the parties foresaw.’ ‘

. In connection with the problem: raised in paragraphs 22 et
seq. of Memorandum No. 6, namely, of the effect of the dropplng
of the words "and for the consequences of which they have made.
provisions in the treaty itself" which were contained in the ‘
1963 draft and are not retained in the 1966 draft, a change on
which the records throw no light, one speaker said that the change
which has occurred does not have substantive consequences, ‘The .
dropping of these words occurred in the 833rd to 835th meetings
of the Commission when the Special Rapporteur accepted Mr., Ago's
suggestion that the former paragraph 3 of the Article be incor-
porated in paragraph 1. 'The change was made as a matter of logic
and was unconnected with the guestion of whether the rule rebus -

~ sic stantibus was a rule of jus cogens.

The Study Group also considered a number of administrative
questions including questions relating to the use to be made of
the memoranda and reports and whether and to what extent they
should be made available to outsiders. The Study Group was also
informed of suggestions that articles based on the work of the
Study Group might be published in the American Journal of Inter-
national Law and that the question of the law of treaties mlght
be examined at the 1967 annual meeting of the Society.
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-

<

to Under-Secretary of State for External ‘ SECURITY UNCLASSIFIED
A Affairs, Ottaws Séeurité
DATE Jan. 19, 1967

FRoMm Permanent Mission of Canada to the

De United Nations, New York ' Nomgror /7q;>(>

REFERENCE
Référence

SUBJECT
Sujet

Fil.E

OTTAWA

26-3%-/Cp

MISSION

ENCLOSURES

Annexes

D.smw(@\?
ot

Ext. 4078/8BIl.
{Admin. Services Div.)

5 T\

We attach copies of Under-Secretary, Legal

Counsel Note LE 130(1-2-3) of 18 Jznuary, 1967,

which refers to Operative paragraph 9 of Geners!
Assembly Resolution 2166 (XX1) of 5 December, 1966.

2. Please note that the Secretary-General would
appreciate receiving not later than 1 July, 1967, the
written comments and observations of the Government of

- Canada with regard to the text of the final draft
articles concerning the law of treaties prepared by

the International Law Commission contained in the re-
ports of -the Commission on the second part of its
seventeenth session and on its eighteenth session
(Cfficial Records of the General Assembly, twenty-

first session, Supplement No. 9 (A/6309/ Rev.1),
Part T, Chapter 11).

Permanent Mission.
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UNITED NATIONS \"/\’ NATIONS UNIES
NEW‘YORK
LE 130(1-2-3) A 18 January 1967

Sir,

I am directed by the Secretary-General to invite your attention
to General Assembly resolution 2166 (XXI) of 5 December 1966 entitled
"Internationsl conference of plenipotentiaries on the law of treaties",
which in operative paragraph 9

"Tnvites Member States, the Secretary-General and the
Directors-General of those specialized agencies which act as
depositaries of treaties to submit, not later than 1 July 1967,
their written comments and observations on the final draft '
articles concerning the law of treatlies prepared by the
International Law Commission;".

The text of the final draft articles concerning the law of treaties
prepared by the International Law Commission is contained in the
reports of the Commission on the second part of its seventeenth session

and on its eighteenth session (Official Records of the General Assembly,

twenty-first session, Supplement’'No. 9 (A/6309/Rev.l), Part II, Chapter II).
. The Secretary-General would therefore appreciate receiving the

written comments and observations of your Government on this subject
not later than 1 July 1967.
Accept, Sir, the assurances of my highest consideration.

Constantin A. Stavropoulos
Under-Secretary
Legal Counsel
The Secretary of State for External Affairs
Department of External Affalrs
Ottawa
Canada
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UNITED NATIONS NATIONS UNIES

NEW YORK

CABLE ADDRESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

LE 130(1-2-3) _ 18 January 1967

Sir,

I am directed by the Secretary-General tdXinyite your attention
to General Assembly resolution 2166 (XXL).of ‘S December 1966 entitled
"International conference of plenipoten ies on the law of treaties"”,
which in operative paragraph 9

"Invites Member States, ecretary-Genera.l and the
Directors-General of th specialized sgencies which act as
depositaries of treatieg to;iubmit, not later than 1 July 1967,
their written comments gservations on the final draft
articles concerning the law of treaties prepared by the
International Law Commission;”.

The text of the fi draft articles concerning the law of treaties
prepared by the I tional Law Commission is contained in the
reports of thission on the second part of its seventeenth session

and on its eighPeenth session (Official Records of the General Assembly,

twenty-fikst Session, Supplement No. 9 (A/6309/Rev.l), Part II, Chapter II).
e'gaigztary-General would therefore appreciate receiving the

written cbmments and observations of your Government on this subject
not later than 1 July 1967.
Accept, Sir, the assurances of my highest consideration.

Constantin A. Stavropoulos
Under-Secretary
Legal Counsel

The Secretary of State for External Affairs
Department of External Affairs

Ottawa

Canada
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UNITED NATIONS WQM/NATIONS'UNIES

NEW YORK

CABLE ADDRESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

REFERENCE: *

. LE 136(1-2-5) _ 18 January 1967

Sir,
T am directed by the Secretary-General to\dnvite your attention
to General Assembly resolution 2166 (XXI) of S December 1966 entitled
"International conference of plenipoten es on the law of treaties",
which in operative paragraph 9

"Invites Member States, the Secretary-General and the
Directors-General of thoge.specialized agencies which act as
depositaries of treaties{to gubmit, not later than 1 July 1967,
their written comments and, observations on the final draft
articles concerning the law of treaties prepared by the
International Law Cofmission;".

The text of the fi draft articles concerning the law of treaties
Prepared by the In tional Law Commission is contained in the
reports of the Lommission on the second part of its seventeenth session
and on its eighth session (Official Records of the General Assembly,
| twenty-ﬁr@sion, Supplement No. 9 (A/6309/Rev.1l), Part II, Chapter II).
e Setretary~General would therefore apprgciate receiving the

writtén comments and observations of your Government on this subject
not later than 1 July 1967.

Accept, Sir, the assurances of my highest consideration.

Constantin A. Stavropoulos
Under-Secretary
Legal Counsel
The Secretary of State for External Affairs
Department of External Affairs
Ottawa
Canada
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UNITED NATIONS

R NEW YORK

t

CABLE ADDRESS * UNATIONS NEWYORK : ADRESSE TELEGRAPHIQUE

LE 130(1-2-3) : Le 18 janvier 1967

Monsieur le Ministre, ‘

J'ail 1l'honneur, d'ordre du Secrétaire général, d'attirer votre
attention sur la résolution 2166 (XXI),.intitulé "Conférence inter-
nationale de plénipotentiaires sur le droit des\ tre s", que l'Assemblée
générale a adoptée le 5 décembre 1966 et d S:\ie.ragraphe 9 est ainsi
congu @

"Invite les Etats Membres, crétaire'généra.l et les
directeurs généraux des institutdons/spécialisées qui exercent
des fonctions de dépositairee- de traités A présenter par écrit,
le ler juillet 1967 au plusgzizg, leurs observations et leurs
commentaires sur le projet icles définitif que la Commission
du droit international a élaboré sur le droit des traités;" .

Ie texte du projet d'articles définitif que la Commission du droit
international a élaboré sur le droit des traités figure dans les rapports
de la Commission sur la deuxilme partie de sa dix-septilme session et
sur sa dix-huitiéﬂglaission (Documents officiels de 1'Assemblée générale,
vingt et unil®me~gesshon, Supplément No 9 (A/6309/Rev.l), Deuxidme partie,
chapitre II). | ‘

Le fBSecrétaire général serait donc obligé A& votire Gouvernement

de bien v r lui communiquer, le ler juillet 1967 au plus tard, ses
observations et commentaires écrits sur la question.
Veuillez agréer, Monsieur le Ministre,

les assurances de ma trés haute considération.

Le Sous-~Secrétaire
Conseiller juridique

\‘_‘\

. e
Constantin A. Stavropoulos
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AMERICAN SOCIETY OF INTERNATIONAL LAW

Study Group on the Law of Treaties
New York, February 18, 1967

Questions Concerning a Convention on the Law of Treaties

Should the United States pursue the adoption of a Convention
on the Law of Treaties at the proposed U.N. Conference?

Must the I.L.C. draft be accepted as the general basis for
agreement if a Convention on Treaties is to be adopted?

Are there provisions in the I.L.C. draft which should be
considered as unacceptable by the United States?

Are there provisions of the I.L.C. draft which would materially
impair the possibility of approval by the Senate?

Are there omissions from the I.L.C. draft which should be con-
sidered as materially affecting its acceptability by the
United States?

Are there omissions from the I.L.C. draft which would materially
affect the possibility of approval by the Senate?

How can the Study Group most usefully assist those responsible
for preparing United States policy?
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FM CANDELNY DEC5/66

TO EXTERNL 3821 PRIORITY

21'ST UNGA:6TH CTTEE: ITEM84: ILC REPORTS AND CONFERENCE ON LAW OF

ED BY 6 TH CTTEE DEALING WITH DIPLO CONFERENCE ON LAW OF TREATIES TO
BE- HELD IN 1568, AMENDMENT WAS DEFEATED 48-37-22 AND RESLN AS A WHOLE

WAS ADOPTED 1@24-2-2(SOMALIA AND TANZANIA).USA AND CDA SPOKE AGAINST
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FM CANDELNY 0CT26/66 CONFD s :

62 deas
TO EXTERNL 2202 PRIORITY & & Z{,,.
INFO GNEVA 2 | 4

REFOURTEL 2144 0CT22

21ST UNGA:6TH CTTEE:sITEMB4:ILC REPORTS AND CONFERENCE ON LAW OF
TREATIES

COMMUNIST ALL-STATES AMENDMENT(L.598)WAS DEFEATED YESTERDAY IN 6TH
CTTEE BY 53 TO 33 WITH 19 ABSTENTIONS.THE RELATED COMMUNIST AMENDMENT
L.6@01 WAS THEN WITHDRAWN AND RESLN L.596/REV.2 WAS ADOPTED 1P@-0-6.
2.THIS WAS SURPRISINGLY GOOD RESULT ON ALL-STATES QUESTION ALTHOUGH
VOTES AGAINST ALL-STATES BARELY EXCEEDED VOTES FOR PLUS ABSTENTIONS.
3.0UR SIDE WAS.HELPED BEFORE "VOTING BY A REPLY BY UN LEGAL COUNSEL

TO A PLANTED QUESTION ON WHAT SECGEN WOULD DO IF _ALL-STATES AMENDMENT

e ————
WERE ADOPTED.STAVROPOULOS IN HIS REPLY REITERATED DECLARATIONS BY

SECGEN IN PREVIOUS YEARS TO EFFECT THAT HE WOULD HAVE TO ASK

UNGA TO GIVE HIM A LIST OF STATESCOTHER THAN THOSE NMEMBERS OF UN
FAMILY)TO BE INVITED IE SECGEN COULD NOT RPT NOT HIMSELF DECIDE WHAT
IS A STATE. 2

4.RESLN AS APPROVED CALLED FOR CONFERENCE TO BE HELD IN TWO PARTS
CEARLY 1968 AND EARLY 1969) IN GNEVA UNLESS SUITABLE INVITATION COMES
FROM A HOST GOVT.
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TO EXTERNL 2144 DO S ‘
REFOURTEL2124 0CT22 2\ l E5 1

21ST UNGA:6TH CTTEE:ITEM84:ILC REPORTS AND CONFERENCE ON LAW n;$

OF TREATIES 3 (,l/ 5
FM WERSHOF

REVISION OF OUR RESLN QUOTED IN REFTEL IS L.596/REV.1.YESTERDAY
COSPONSORS AMENDED IT FURTHER IN VIEW OF UNANIMOUS DESIRE OF

——
—

AFRICAN GROUP THAT CONFERENCE SHOULD HAVE ONE AND NOT RPT NOT TWO

CTTEES OF WHOLE.THIS AMENDMENT DELETES REF TO TWO CTTEES IN PARAS
AND CONSEQUENTIALLY DELETES PARAS.IT IS INTENDED BY THESE DELETIONS

TO CONCEDE THAT THERE WILL BE ONE CTTEE OF WHOLE.
e s ettt ‘
2.TWO ISSUES REMAINING TO BE DECIDED BY VOTIN ﬁUE OCT25‘ARE ALL

o it

STATES QUESTION AND QUESTION WHETHER CONFERENCE SHOULD BE PLANNED

FOR ONE SESSION ONLY OR FOR TWO SESSIONSCONE IN 1968 AND ONE IN 1969
AS FOR VENUE CTTEE PREFERS GNEVA TO NY BUT WILL LEAVE OPEN POSSIBIL-
ITY OF SOME COUNTRY OFFERING TO BE HOST.

5.0N ALL STATES QUESTION WE NOW HAVE TWO AMENDMENTS.PRINCIPAL ONE
L.598 WAS QUOTED IN OURTEL29268 OCT18.IN ORDER TO ADD TO CONFUSION
COMMUNISTS :}SO TABLED L.681 WHICH WOULD ADD FOLLOWING ?ARA TO
PREAMBLE:QUOT%‘?EARING IN MIND ITS RESLNS 1665(XVI)191@(XVIII)
2@28(XX)2252(XX)AND 227TC(XX)WHICH DEALT WITH QUESTIONS CONCERNING
CONCLUSION OF VARIOUS INTERNATL AGREEMENTS PARTICIPATION IN SUCH
AGREEMENTS AND FULFILMENT OF OBLIGATIONS ARISING FROM THEM AND WHICH
WERE ADDRESSED TO ALL STATES UNQUOTE.THESE RESLNS OF PAST CONTAINED

EXHORTATIONS ADDRESSED TO QUOTE ALL STATES UNQUOTE TO BEHAVE IN

03-2
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CERTAIN WAYS AND HAVE NO RPT NO RELEVANCE TO QUESTION WHETHER SECGEN
SHALL INVITE ALL STATES TO A CONFERENCE.ARGUMENT OF COMMUNISTS IS
THAT THESE RESLNS PROVE THAT IT IS IN ORDER FOR UNGA TO ADDRESS QUOTE
ALL STATES UNQUOTE.

4,WESTERN COUNTRIES ARE HOPEFUL OF DEFEATING L.S598(AND INCIDENTALLY
L.601)BY SMALL MAJORITY BUT ANYTHING COULD HAPPEN IN VIEW OF APPEAL
THAT SPEECHES ABOUT UNIVERSALITY HAVE FOR DELEGATIONS.

5+.CONFIRMING WERSHOF/ROBERTSON TELECON WE INTENDCUNLESS OTHERWISE
INSTRUCTED)TC OBSERVE FOLLOWING COURSE IN EVENT OF ALL STATES FORM-
ULA L.598 BEING ADOPTED BY CTTEE.PROVIDED THAT A FEW OTHER WESTERN
DELEGATIONSCUSA UK ETC)XEEP US COMPANY WE WOULD VOTE AGAINST AND
NOT RPT NOT MERELY ABSTAIN ON RESLN L.596 AS A WHOLE AS AMENDED BY
L.598.IF HOWEVER WE DID NOT RPT NOT HAVE SUITABLE COMPANY WE WOULD
ABSTAIN ON RESLN AS A WHOLE.

€«A COMMUNIST VICTORY ON L.598 WOULD HAVE FAR REACHING IMPLI-
CATIONS AFFECTING RELATIONSHIP OF UN TO COMMUNIST CHINA EASTGERMANY
NORTHVIETNAM AND NORTHKOREA.IN VIEW OF SECGENS PAST STATEMENTS ON
ALL STATES CLAUSESC(SEE REPORT OF 1258TH PLENARY MTG OF UNGA
NOV18/63 IN PARTICULAR)IT IS LIKELY THAT HE WOULD TELL UNGA THAT

HE CANNOT RPT NOT ACT ON ALL STATES RESLN AND THAT UNGA MUST GIVE
HIM A LIST OF STATES COMING WITHIN FORMULACOTHER THAN THOSE WHICH
ARE MEMBERS OF UN OR SPECIALIZED AGENCIES).THIS IN TURN WOULD LEAD
TO AN UNPRECEDENTED DEBATE ABOUT LEGAL STATUS OF EAST GERMANY NORTH
VIETNAM AND NORTHKOREA.

s 4780 000978
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NO PRECEDENCE
Tosa __ CANDELNY L=791 _PRIORITY 3
INFO &

SUB/SUJ 21 UNGA: SIXTH COMMITTEE: AGENDA ITEM 84: REPORTS OF

ILC: RESOLUTION PROPOSING CONFERENCE ON LAW OF TREATIES

FOLLOWING FOR WESHOF FROM ROBERTSON

IN OURTELCON EARLY AFTERNOON FRIDAY OCT 21 WE DISCUSSED
YOUR INTENTION TO ABSTAIN IN 00D COMPANY WHEN VOTING ON

IINIss

RESOLUTION AS A WHOLE IF IT WERE TO CONTAIN EITHER AN %‘GI. STATES
CLAUSE OR THE POSSIBLE TANZANIAN FORMUTLATION, WE AGREED I WOUTLD
NOT CALL YOU BACK UNLESS YOUR PROPOSAIL WAS NOT RPT NOT ACCEPTABLE.
24 FOR THE RECORD THE UNDER-3ECRETARY HAS AGREED WITH YOUR
VIEWS AND FPAVOURS CANADA'S VOTING AGATNST THE RESOLUTION AS A
WHOLE IN THE CIRCUMSTANCES PREDICATED,

R

DISTRIBUTION :
LOCAL/LOCALE NO STANDARD DIST U.N. DIV (DONE IN DIV)
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
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(COMMUNICATIONS DIV)



Document disclosed under the Access to Information A

. f - Document divulgué en vertu de la Loi sur I'accés & I'infomm
7 () ACTION COPY

C /% g %{V‘/‘gf ! AVl
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21ST UNGA 6TH CTTEE ITEMS84:ILC REPORT AND PROPOSED CONFERENCE ON LAY
'OF TREATIES

"

FM CANDELNY 0CT28/66 RESTR

COSPONSORS OF RESLN L596(PARTIAL TEXT IN OURTEL2@25)DECIDED TODAY TO

PUT IN A REVISION OF PARA4.INVITES STATES MEMBERS OF UN STATES

MEMBERS OF SPECIALIZED AGENCIES STATES PARTIES TO STATUTE OF ICJ

AND STATES THAT UNGA DECIDES SPECIALLY TO INVITE TO PARTICIPATE IN

CONFERENCE.5. INVITES STATES REFERRED TO IN PARA4 ABOVE TO SEND DELS

OF SUFFICIENT SIZE TO ENSURE REPRESENTATION IN TWO MAIN CTTEES OF

CONFERENCE AND TO INCLUDE AMONG THEIR REPS EXPERTS COMPETENT IN

FIELD TO BE CONSIDERED UNQUOTE.REMAINING PARAS WILL BE RENUMBERED

ACCORDINGLY.

2,REASON FOR THIS REVISION 1S AS FOLLOWS.ORIGINAL PARA4 DEALT WITH

TWO SEPARATE MATTERS-(1)DEFINITION OF STATES TO BE INVITED TO CONFER-

ENCE AND(2)PROPOSAL THAT CONFERENCE OPERATE IN TWO MAIN CTTEES OF

WHOLE RATHER THAN ONE CTTEE OF WHOLE.USSR AND OTHERS HAD SUBMITTED

AMENDMENT L598(QUOTED IN OURTEL2B6@)WHICH WOULD REPLACE PARA4 BY

A SIMPLE ALL-STATES INVITATION FORMULA.WE DOUBT THAT USSR REALLY

INTENDED TO OPPOSE THAT PART OF OUR ORIGINAL PARA4 WHICH PROVIDED

FOR TWO MAIN CTTEES.BY DIVIDING PARA4 INTO TWO SEPARATE PARAS IT

WILL BE EASIER FOR SIXTH CTTEE TO DEAL QUITE SEPARATELY WITH TWO

QUESTIONS-QUESTION OF INVITATION FORNULAS AND QUESTION OF ONE VERSUS

TWO CTTEES.SOME DELS PREFER TO HAVE ONE CTTEE OF WHOLE RATHER THAN

ves2 /
/

/

/
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TWO BUT THIS DIFFERENCE OF OPINION IS NOT RPT NOT POLITICAL IN
CHARACTER AND HAS NOTHING TO DO WITH HIGHLY POLITICAL QUESTION OF
ALL-STATES FORMULA.
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October 20, 1966 A

/
/ A

g/
Mr. All;h/éézgieb, Head

Legal Division

Department of External Affairs
Room 120, Daly Building
OTTAWA, Canada

Dear Allan:
I enclose copies of materials prepared by the

American Society of Law Study Group on the ILC draft
of the Law of Treaties. -

I hope these will be of help to you and to Ron
Robertson.

Best personal regards.

Yours sincerely,

HJIL/sw Hugh J. Lawford
Encl.
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PAGE TWO 2047

5, EXPRESSES WISH THAT IN CONJUNCTION WITH FUTURE SESSIONS OF INTER=
.NATL .LA’.U COMMISSION' OTHER SEMINARS SE ORGANIZED WHICH SHOULD
CONTINUE TO ENSURE PARTICIPATION OF A REASONABLE NUMBER OF NATIONALS
FROM DEVELbPIﬁG COUN TRIESS :

64 REQUESTS SECGEN TO FORWARD TO INTERNATL LAW COMMISSION RECORDS

OF DISCUSSIONS AT TWENTYFIRST SESSION OF UNGA ON REPORTS OF COMM-
1851 08, _ '
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21ST UNGA:s6TH CTTEE:ITEM84:ILC REPORT AND PROPOSED CONFERENCE

ON LAW OF TREATIES

THANX YOU FOR AUTHORITY TO SPONSOR RESLN QUOTED IN OURTEL 1978
OCT12.THERE WERE UNEXPECTED DEVELOPMENTS LATE OCT13 AND THIS MORNING
AS RESULT OF WHICH TEXT OF RESLN HAS BEEN MODIFIED.IT WAS TABLED
TODAY BY CDA UK ARGENTINA URUGUAY CHANA AND NIGERIA.OPERATIONAL PARAS
OF RESLN AS TABLED ARE GIVEN IN SEPARATE TEL.AS CHANGES WERE NOT

RPT NOT VITAL WE CONSIDERED IT UNNECESSARY TO SEEX RENEWED AUTHORITY
FROM YOU BEFORE JOINING IN TABLING.

2.LATE YESTERDAY UK WHICH HAD PREVIOUSLY NOT RPT NOT WISHED TO

BE A SPONSOR DECIDED TO BE ONE.AT SAME TIME URUGUAYAN DEL WITHOUT
CONSULTING ANY OTHER DEL TABLED A RESLN(A/C.6/L.595)WHICH CONTAINED
AN ALL-STATES CLAUSE CAME OUT FOR A ONE-STAGE CONFERENCE MADE NO

RPT NO PROVISION FOR ‘A SUBSTANTIVE DEBATE AT 22ND UNGA AND IN GENERAL
WAS BASED ON IGNORANCE OF PRECEDENTS.THIS MORNING UK REPRESENTING
SPONSORS OF RESLN AS DRAFTED BY SECRETARIAT HAD LENGTHY DISCUSSION
WITH URUGUAY DELCYOURTEL HAD NOT RPT NOT YET ARRIVED AND THEREFORE

WE DID NOT RPT NOT PARTICIPATE).IN END THEY PERSUADED HIM TO WITHDRAW
HIS RESLN IN RETURN FOR US MAKING FOLLOWING CHANGES IN OUR DRAFT:

(1) INSTEAD OF RESLN SAYING DEFINITELY THAT CONFERENCE WILL BE IN

TWO PARTS IT SAYS QUOTE SECGEN TO CONVOXKE CONFERENCE EARLY IN 1968
ATC(PLACE)AND IF IT IS NECESSARY TO CONVOKE SECOND SESSION OF

ev e
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CONFERENCE EARLY IN 1969 UNQUOTE.THIS IS SLOPPY WORDING AND WE. EXPECT
LEGAL COUNSEL WILL CRITICIZE IT DURING DEBATE THEREBY PERHAPS BRING-
ING ABOUT A CLARIFICATION OF WORDING.SECRETARIAT MUST KNOW WHAT

TO PLAN FOR.(2)ADD FOLLOWING PHRASE TO OUR INVITATION CLAUSE

QUOTE AND STATES THAT UNGA DECIDES SPECIALLY TO INVITE UNQUOTE.

THIS IS UNPRECEDENTED AND IRRATIONAL ADDITION TO A UNGA RESLN SETTING
UP A CONFERENCE BUT IT DOES NO RPT NO GREAT HARM BECAUSE IT HAS
ALWAYS BEEN THEORETICALLY OPEN TO ANY DEL TO MOVE(BY RESLN OR BY
AMENDMENT)TO INVITE A SPECIFIC NAMED STATE(NOT RPT NOT OTHERWISE
ELIGIBLE)TO A CONFERENCE.USA DEL AGREED THAT WE COULD LIVE WITH THIS
FORMULA AND THAT IT IS WORTHWHILE TO PAY THIS PRICE FOR WITHDRAWAL

OF A URUGUAYAN RESLN THAT UNCONDITIONALLY INVITED QUOTE aLL

STATES UNQUOTE.IT WILL BE PAINFUL ENOUGH TO DEFEAT ALL-STATES
PROPOSALS THAT WILL NO RPT NO DOUBT BE OFFERED BY COMMUNIST OR

ASIAN DELS WITHOUT HAVING AT SAME TIME TO DEFEAT A URUGUAYAN ALL-
STATES RESLN.

000990




Document disclosed under the Access to Ma'tion Act -

Document divulgué en vertu de la Lof sur 'accés & I'infermation

: ;
45 (¥ Nacs

000991



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Lof sur 'accés & I'infermation

000992



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Lof sur 'accés a l'infermation

000993



&

Document disclosed under the Access to information Act -
Document divulgué en vertu de la Loi sur 'accés & l'information

000994



Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés a I'information

000995

,___—



. Document disclosed under the Access to Information Act -
‘ Document divulgug«h vertu.de la Loi sur I'accés a l'information

SEEN BY THE MINISTES
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October 13, 1966

e

2O-3- (. (o
MEMORANDUM FCR THE MINISTER 3¢ f

AL tlon DY 12-T7- QU ~Gorie
Proposed Conference on the Law of Treaties

B!

Mr, Wershof has asked for authority to sponsor a Resolution on
this subject in the 6th Committee.

2 The 6th Comnittee is at present considering 21st UNGA Agenda

Item 84, the Reports of the International Iaw Commission. Undoubtedly

the single most important aspect of the I,L.C.'s Reports is & recommen—
dation that, since it has now completed its work on the Law of Treaties,
the General Assembly "should convene an international conference of
plenipotentiaries to study the Commission's draft articles on the Law

of Treaties and to conclude a conference on the subject®, The Law of
Treaties is of such fundamental importance, and the subject is one which
has for so long received the attentions of the Commission, that the out-
come of any such conference will clearly have a profound effect not only

on the Commission itself and on its work thereafter but also on inter-state
relationships generally and on further efforts towards the codification and
progressive development of international law. If such a conference is to
be convened early in 1968 (the date recommended by both the Commission and
Secretariat) certain decisions will have to be taken in the 6th Committee
this year.

3. At the urging of the Secretariat and various other delegations
Canada, after consultation within the W.E.O. group, spoke early in the
Debate, with the express intention of pointing out "those matters on which,
in the view of the Canadian Delegation, it is important that the 6th Com-
mittee and the General Assembly come to a decision this year®., The Canadian
intervention concluded by noting that, "in indicating what Canada's own
preferences would be...it has not been our intention to suggest...that we
have strong feelings about the particular alternatives we favour. We do
want a conference, and we hope it can be convened early in 1968, But on
most of the points of detail...we are quite prepared to go along with the
wishes of the majority of this Committee®, The Canadian speech would
appear to have been well received., -

N
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be The Secretariat (and also both the U.K. and U.S.A. delegations)
has now asked the Canadian Delegation whether Canada (perhaps in company
with Mexico and Nigeria)} would be prepared to sponsor a draft resolution,
which the Secretariat has prepared, aimed at setting up such conference.
The operative paragraphs are set out in GANDEINY telegram No. 1978 of
October 12 (copy attached). Authorization to sponsor is required by Mr.
Wershof on Friday a.m., October 14, since the debate on this subject is
scheduled to close on October 24 and the resolution should therefore be
tabled this weekend.

5e The resolution is along the lines suggested in the Canadian
speech and favours a two-stage conference, the committee stage of which
would be convened in Geneva early in 1968 (to work in two committees of
the whole) while the final stage would take place there early in 1969,

6. There are three matters in the draft resolution likely to engender
further discussion. First, some of the developing states might prefer,
if not a one-stage conference, at least one in which the committee stage
be restricted to a single committee of the whole since, though this would
necessitate a much longer committee stage, it would perhaps make possible
the sending of smaller delegations. (Operative paragraph 4 of draft
resolution refers.) Second, the Soviet Bloc will undoubtedly oppose the
inclusion of the customary United Nations formula limiting participation
in the proposed conference to "states members of the United Nations,
states members of the specialized agencies and states parties to the
statutes of the International Court of Justice®", (Operative paragraph 4
of draft resolution alsoc refers.) They will instead try for an "all
states" formlation but they will certainly receive little or no.support
and the customary formula should easily prevail in the vote., Finally,
last year's UNGA Resolution 2116 (XX) recommended that the United Nations
should limit major conferences to one per year. This resolution is to

be discussed in the 5th Committee later this session further to a report
of a special committee on problems of a budgetary nature, under Agenda
Jtem 75. While a conference on Human Rights is already scheduled for the
summer of 1968 the Secretariat (and almost all western and other states)
believes that the conference on the Law of Treaties should also be held.
in 1968, especially since no guidelines relating to the implementation of
Resolution 2116 (XX) have yet been drawn up. Officials in our Department
of Finance do not oppose this.

Te I therefore recommend that the Canadian Delegation be authorized

to sponsor the draft resolution to convene a conference on the Law of

Treaties. I attach a telegram to the delegation, to this effect,\for

release, if you agree. )
ey

M. C.
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LLOWING ARE OPERATIVE PARAS OF DRAFT AESLN REFEAREDTO IN OUR
ELECON TODAY. TEXT BEGINS: |
 EXPRESSES 1TS APPRECIATION TO INTE#ATL LAW CONKISSION FOA IT5
WWALUASLE 40RK ON LAW OF TREATIES; A

"“gé.azcxazs THAT AN INTEZRNATL CONFERENCE OF PLENIPOTENTIARIES SHALL ¢

B CONVENED TO CONSIDER LAW OF IREATIZS 4D TO EWB0DY RESULIS OF Lis

IWORK 1% AY INTERNATL CONVENTION AND SUCH OTHE RUKENTS AS IT
“MAY DEEV APPROPRIATE;
3. REQUESTS SECGEN

- AT GNEVA AND SECOND PAF ONFERENCE EAR I 1565 ALS0 A{ Gh’

CBNSHRE REPRESENTATION IN TWO BAIN CTISES OF CONFERENCE TO INCLUJE
?Jamone THEIR REPS EXPERTS COMPETEINT IN FIELD TO-BE UNSIDLHLD AND®
POSSIBLE IO
ECIALIZED 4G
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Li‘PﬁGE TWO 1578
 CONSTDERATIONS
7. REQUESTS SECGEN TO PRESENT
AND RECOMMENDATIONS RELATING TO 115 HETHODS OF WORK AND PROCEDURES
MD TO ARRANGE FOR NECESSARY STAFF AND FACILITIES WHIGH VILL 5B
| REQUIRED FOR CONFERENCE INCLUDING ASSISTANCE OF INTERNATL LAW

COMMISSIONS SPECIAL RAPPORTEUR ON LA OF TREATIES AND SUCH OTHER

EXPERTS AS IT MAY DEEM NECESSARY;

8, REQUESTS INTERNATL LAW COMMISSION TO RECOMMEND TO CONFERENCE WHAT :5

PORTIONS OF DRAFT ARTICLES SHOULD BE REFERRED TO ITS FIRST CTTEE

' AD WHAT PORTIONS TO ITS SECOND CTTEEL;

Ss EXPRESSES HOPE THAT CONFERENCE WILL BE FULLY ATIENDEDS

" 1A, CALLS UPON GOVTS OF STATES INVITED TO CONFERENCE 10 UTILIZE

TIME REMAINING BEFORE OPENING OF CONFERENCE FOR .EXCHANGE OF VIE?S -‘;
s -

QUESTIONS INVOLVED IN PROGRESSIVE DEVELOPMENT. AND CODIFICATIQN 3

OF LAW OF TREATIES:

11. INVITES MEMBER STATES TO SUBMIT THEIH VRITTEN COMMENTS AND

CERNING LAW OF TREATIES

OESERVATIONS

ON FINAL DRAFT ARTICLES CON

PREPARED BY INTERNATL LAW COMMISSION NGT RPT NOT LATER THAN JUNI/GT; {
i

o
I 12, REQUESTS SECGEN TO CTRCULATE SUCH CONMKENTS SO AS T8 FACILITATE
B DISCUSSION OF SUBJECT AT 22ND SESSI0ON OF UNGA; : : B,
B 5, DECIDES TO INCLUDE AN ITEM ENTITLIO GUOTE LAW OR STRESTEES N@U&IE?‘-
R f I ‘—.
BEIN PROVISIONAL AGENDA OF ITS 28N0U SESSICR WITH ARWVIEY TTOSFHRERISE SIS S
BUSSTON OF DRAFT ARTICLES 'IN OR2ER T0 FACILITATSSCORERESEONRE S

BONVENTION ON LAY OF TREATIES AT PLINIrUTENTIARIESSCONSENENGS CUiS
L s

ENED 3Y PRESENT RESLN. T
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Dept. of -Finance, :

Attn: D.C. Bignell

Kr. Werghof has asked for authority to sponsor a Resolutiom on
this subjeet in the &th Cammittee.

2. The éth Comittes is at present considering st UNGR Agends
Item 84, the Reports of the Imternationmal lew Comnigsion. Undoubtedly
the aingle most important aspect of the I.L.C.'s Reporte is s recamen-
dation that, since it has now completed its work ou the law of ies,
the General Assembly "should convene an international eonference: of

' : to study the Comission's draft articles e law

3. it the urging of the Seeretariat and varicus other delegations
Ganada, after congultation within the W.E.O. group, spoke early ia the
Debate, with the express intention of poimting cut "those matiers om which,
in the view of the Canadian Delegation, it is important that the G

g

mittes and the Oaneral Assenbly come to a decision this year®. The Canadiem

intervention eongluded by noting that, "in indiecating what Canada's owm
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The Secretariat {and also both the U.K. and U.S.A. delegations)
now asked the Cansdian Delegation whether Caneda (perhaps in comparny
Nexico and Wigeris) would be prepared to gponsor a draft resolutionm,
the Seeretariat hap prepared, aimed at sstiing up sush conferenece.,
eperative paragraphs are set cut in CANDELNY telegram Ho. 1978 of
vee Ostober 12 (sopy mttached). Authorization to sponsor is required by Mr.

Wershof om Friday e.m., Octcber li, since the debate on this subjest is
ssheduled to close on Oviober 24 and the resolution ghould therefore be

PEEET

speech and favours a two-gtage eonference, the comitiee stage of whish
would be convened in Geneve early in 1568 (to work in two committees of
the whole) while the finmal stage would take place there early in 1969,

b - Thers are three matters inm the draft resolutica likely to engender

'... Trestics. I attath a telegram to the dalegation, to this effest, for
'm’

001008

| e . A e e A e I S RS T = = N N RN LR e i)




2.1 7- DA - {

RO g

G 5: | Qo 8 SEAE __l —_A«choN COPY

ob o7

DE NYK | EE z
= . S

0 1219452 TR
tel3d 'BEST COPY AVAILABLE

FK CANDELNY 0GT12/66

TO EXTERNL 1978 IMHED

21 ST. UNGALETH CTTER: Irzwm: 16 nzpom ARD PROPOSED CON
LA¥ OF TREATIES |

,@_NFEHENCL DRAFT nh‘T-IC»L"'L J.?. UHAP llﬁj
QOMMISSIDN COVERING WORK SESDIS ._IuH

OF. RELIVANT DESATES SNSTRNG BN




' Document disclosed under the Access to m,ormatfon Act -

Document divulgué en vertu de la Loi sur I'accés a I'information

BEST COPY AVAILABLE

[
T Ll
L]
| i £ - 8
1 3 { - 4 b | o
i L - \
T : .
1| LRl 200 s L i J -
. g | e
vl Ll - 5 '}
g ( ‘ru Y
. e | Liv¥ 1 i ia L $ £ o
= A
4 g ¥ | 4 VaLAE i J 4 i o ik | At = I | | % 3
4 J Al rFrunild S . ) i .
Yt ml ot ol e . 5 5 g
e L \ ol i LN L L FULL 1 1 LN DL
1 A D 120 M T T
. . - i 4 w > . . ‘ L vV 4 - o W et - i J oA dLLd L
s « = g £
LAY M AINING 3 ! i SR h gL U ViEWD
o PT AN TATL : r T ~ T ] [ [
E J sI ~ N | ULV 1 ! L LV L LU ” | 4 JOULPFLIGALLY
- I OF TRDA -
L“ JJ 'iJT :
Y T A1t oo e -
Lloi JITL i . U ' i 4 \LidL el {2 1N L
' ™ FATT A ~ - - ~ -
/ 1£I, =] \ i Al LG L v w LN LIYG LA I ' ’_.11..1‘_,u
ST T Vv THTTD 1 P - "
i J = [ L i ;0 0 R | PR L/ L 54 Wi 1_.-‘1¢.'..\ i N Kly JUJ 1/' iy
X | g 1T T TN . - » - r T
lZe o L) | 2 | LIRGULARILE J La J - 1V PAVGLLLIIALL
T AT A o~ .
ISCUSSI o U DJi 14 ) Eool I JINCZ A
i T e o : . X i - . 4T a o g ;
1Qe i T I L.t = vil AL AL QUUIE LAY Ur IR LIES UNWUULIL
) ALTT AR AL - o r & F T
i VISIO L \ L1 A L U Y ¥ Vi IV ruKl i L™
MLICST N NE n T | Tl T el
I ) VAP 1 s i - AU lildi ilnl LUND LU oL Uty 4 <4
MTT A - T A I 2 =
\ / L L J LI § 1 J 1 {IARIE CUNF BNl L =
=1 Y PRF¥F T r
i ' i ) o= * - .
r
e
&
|
|
= .
#

1001010 ||




Document divulgué en vertu de la Loi sur 'accés a finformation
ray | { £ 4 Vo 4 7 s}

' A 4 2 - i1
% i 7 e Sl ¢ h bl { _»] 7*'4-‘?/

® < BEST COPY AVAILABLE

001011



Document divulgué en vertu de la Loi sur f'accés & l'information

BEST COPY AVAILABLE

L]
1S
T T ALIT D™
% rl NUT HAVE DECISIO
& T OoAPET 3 g
4 L L i RrUVICE nli [0 APPF JHln AICC AN
- = - i = ks -
i of I COULD NOT EIj T DO S0 FOR
1 .
£ . ] ITI I b [
i 1 P ]
i JULL > !
T T 5
44 1 LV "

001012




BEST COPY AVAILABLE

001013




Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Lof sur 'accés a l'infermation

BEST COPY AVAILABLE

001014



Document disclosed under the Access to Information Act- -
Document divulgué en vertu de la Loi sur ['accés & l'information

®- DouE g ;&WW

. L {
- i A £ {

L

UN4S j
PRESS RELEASE GA/L/1117 ‘
TWENTY-F IRST GENERAL ASSEMBLY :
SIXTH COMMITTEE, S04RD MEETING (P

SIKTH COMMITIEE BEGINS DISCUSSION OF DRAFT
ARTICLES FOR LAW OF TREATIEZS

THE SIXTH COMMITTEE (LEGAL) ‘THIS AFTERNOON BEGAN DISCUSSION
OF THE DRAFT ARTICLES OF THE LAW OF TREATIES, AS PrRUPUSED IN THE
REPORT OF THE INTERNATIONAL LAW COMNISSIUN (ILO). THE.UNLT SPEAKER
WAS A.J.P. TAMHMES (NETHERLANDS).

AT THE OUTSET, THE CHAIREHAN, VRATISLAV PCEAUTA (CZECAUSLOVAKIA),
SUGGESTED THAT, IN ACCORDANCE WITH PAST PrACTICL, THE DEBAT:L ON TH:
DRAFT ARTICLES BE CONFINED TO GENERAL CUMHENTS THIS YLAR, :

IN ORDER TU ALLOW SUFFICIENT TIME FOR GUVLENMLNTS TU STUDY AND
SUBMIT WRITTEN COMMENTS OW THE ARTICLES SEFURE A MURE DRTAILED
DEBATE ON THE TECHNICAL ASPECTS OF THE ARTICLES NEXT YEAR.

THE LEGAL COUNSEL, CONSTANTIN A. STAVAUPOULUS, INTRODUCED A

MEMORANDUM BY THE SECRETARY-GENERAL ON "PRUCEDURAL AND QRGANIZATIJ&AL

PROBLEMS INVOLVED IN A POSSIBLE DIPLOMAIIb DUNFLKLNGL uh THE LAw OF 3
TREATIES" (DOCUMENT A/C.6/871). =3
IT IS SUGGESTED IN THE MEMORANDUN THAT A LUNFLNLNGE BL HELD : G
IN TWwO PARTS, THE FIRST PART IN 1968 AND THE SECUND CNE A YAER LATLRK, A

AND THAT THE WORK OF THE CONFERENCE BE DIVIDED BETWEEN TWO MAIN
CONMITTEES, _ |
OPENING HIS STATEMENT ON THE DRAFT ARTICLES, THEL REPRESENTATIVE e
OF THE NETHERLANDS SALD THAT HIS DELEGATION AAD BEEN STrUCK BY ST
THREE THINGS PARTICULARLY: FIRST, THERE WAS THE COHERENCE OF
ALL PROVISIONS OF THE DRAFT WHICH MADE IT DIFFICULT TU FIND A
NATURAL DIVISION OF THE WATERIAL FOR LTS ALLOCATION TU DIFFERENT
COMMITTEES; SECOND, MOST OF THE RULES NOW UNDER DISCUSSION IN
THE PROPOSED LAW OF TREATIES WOULD MAVE THL INDIAaCT EFFECT OF
REMOVING UNCERTAINTIES LEFT IN THE LEGAL SITUATION TO BE CREATED
BY FUTURE TREATIES; AND FINALLY, THE PRESENT DnAFT IN ITS
COMPLETENESS APPEARED TU TOUGH ON PKUBLENS OF FUNDANENTAL.
SIGNNIF ICANCE FOR THE WHOLE OF INTERNATIONAL LAW.
A DOMINANT PLACE IN THE LAW OF TREATIES, €i. TAMMES: STATED.
WAS NATURALLY HELD BY RULES CONCERNING THE CONSENT OF A STATE
- T0 BE BOUND, IT WAS REMARKABLE, HE CONTINUED, THAT IN 50 MANY
PLACES, FOR OBVIOUS REASONS OF LEGAL LERTALNIr,
MORE
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THE DRAFT FELL BACK ON THZ PRESUNPTIOW OF bUﬁSENT, Ui -
PROBABLE CONSENT INSTEAD OF PROVED CONSENT.  ALL THESE QUESTIONS
OF CONSENT, "THE HARD CORE.OF THE LAW CF TREATIES", HE SAID, WOULD :
BE OPEN TO CONTROVERSY AT THE DIPLOMATIC CUNFERENCE, YET THERE COULD
BE NO DENIAL OF CONSENT AS THE ESSENTIAL CONDITIUN FOUR A STATE TO
BE BOUND BY A TREATY.

WITH REFERENCE TO THE FACT THAT THE DRAFT HaD ALSU T0U RELY
ON THE CONCEPT OF GOOD FAITH, IT IMPLIED "THE EXISTENCE OF A NEW
SOURCE OF LAW WHICH HAS TO BE FOUND IN THE CONSCIENCE OF PEUPLES"™.
TH1S FACT SUGGESTED OWCE MORE THAT A NUMBER OF DELRGATIUNS AT
THE DIPLOMATIC CONFERENCE WOULD FIND THAT THE APPLICATION OF -
WIDE LEGAL CONCEPTS COULD NOT BE LEFT TU THt FINAL DECISION OF THE
INDIVIDUAL PARTIES CONCERNED, HE SAID.

IN THIS CONNEXION, MR, TAMHES DREW ATTENTION TU THE FACT
THAT THE DRAFT REFERRED EXPLICITLY 10 THL UNITED NATIONS CHARTER,
IMPLYING THAT ARTICLE 103 OF THAE CHARTER, WAICH 1MPUSED CHARTER
PREVALENCE ON UNITED NATIONS NEMBERS, HAY EXTEND Ty NUN-MEMBER
STATES AS WELL, A5 FAR AS THE HIGHEST PRINCIFLES Akr CUNCERNED.
FURTHERMORE, HE SAID, THERE WERE SEVERAL ARTICLES WAICH MADE
USE OF CONCEPTS SUCH A3 SOVEREIGNTY AND GUOD FAITH, WHICH HAD THEIR
ORGANIC PLACE IN THE FRAMEWORK OF THE CHARTEK.

HE SAID THAT THE CHARACTERISTICS OF A PARTICULAK GRUULP UF
ARTICLES WERE MORE POLITICAL THAN THOUSE UF OTHERS AND THAT THE
CONCEPT OF PROGRESSIVE DEVELOPMENT OF INTEnNATIUNAL _AW, AS SET OUT
IN THE STATUTE OF THE INTERNATIONAL LAW COMMNISSION MIGHT BE USED '
TO AVOID A RATHER ARBITRARY DIVISION OF TTHE LEGAL MATERIAL TO
BE DISCUSSED. AN EVEN BETTER SOULUTION MIGHT BE TU HAVE NU DIVISIun
AT ALL AND TGO CHOOSE, FROM THE ALTERNATIVES MENTIUNED IN ‘
THE SECRETARY-GENERALS MEMURANDUM, AN ORGANIZATION UF THE CONFERENCE
IN THE FORM OF A COMMITTEE OF THE WHOLE.

AS NO OTHER MEMBERS OF THE COMMITTER WERE PREPARED Tu DISLUSS
THE DRAFT ARTICLES TODAY, THE CHAIRMAN ADJUURNWED THE MERTING
UNTIL 10830 A.M. ON THURSDAY, 6 OCTOBER. :

JA 858P 4 OCT 66 001016
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L A“G }( 1966 _ Geneva, Switzerland
REGISTRY St

Wi / 5 "f July 28, 1966

Dear Mr, Cadieux: /

}/4)14 l

Since it appears unlikely that the
report of the Conmission on its draft articles on
the Law of Treaties will be completed in time for
its distribution one month ahead of the opening of
- the Assembly, the Secretariat have prepared the
attached document, No, A CN.4/190, containing the
final versions of the draft articles as approved by
the Commission, so as to enable governments to have
ample time within which to consider the revision of
the articles.

I am continuing to work on our own report
whenever I have a free moment, which is not very
often at present while the Quter Space Conference is
on, As mentioned in our telegram No, 816 of July 15, “
1 hope, however, to have the report completed in the
latter part of August.

Yours sincerely,

J. A. BEESLEY

Jde A, Beéaley

Mr, M, Cadieux ,
The Under-Secretary of State
for External Affairs,
Ottawa, Canada
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Twenty-firsfiéession
REPORTS OF THE INTERNATICONAL LAW CCMMISSION ON THE SECOND PART
OF ITS SEVENTEENTH SESSION AND ON ITS EIGHTEENTH SESSION*

Text of the draft articles on the law of treaties, as finally adopted
by the Commission on 18 and 19 July 1966

Note by the Secretary-General

1. - The present document is transmitted to Governments in accordance with
paragraph 5 (b) of General Assembly resolution 2045 (XX) of 18 December 1965, by
which the Assembly requested the Secretary-General:

"To transmit to Governmenﬂs at least one month before the copening of the

twenty-first session of the General Assembly the final drafts prepared by

the International Law Commission up to that time, and in particular the

draft articles on the law of treaties”.
2. During its eighteenth session, held in Geneva from 4 May to 19 July 1966, the
International Law Commission completed its work on the law of treaties. It
prepared final draft articleg on that subject, with commentaries and recommendations,
for sutrission to the General Assembly.l These draft articles, commentaries and
recommendations on the law of treaties will be printed in the report of the
Commission on the work of its eighteenth session (A/6309). That report, however,
may not be available in printed form by the date épecified in resolution 2045 (XX),
and the present mimeographed document has therefore been prepared for the
convenience of Governments.
3. The articles in the final draft have been renumbered consecutively. Each

article is accompanied by a foot-note giving the number of the corresponding

Vs

*¥  Ttem 85 of the provisional agenda.

1/ The Commission was unable to complete its work on special missions, as it hed
hoped to do.

66-2C069 [ees
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article or paragraph in the earlier draft as sections of iﬁ have appeared in the

Commisgion's reports since 1962. The documentary references of those reports are

as follows:. : .
1962 report - Official Records of the General Assembly,
Seventeenth Session, Supplement No.9 (A/5209)
1963 report - Official Records of the General Assembly, = - , ¢
: Eighteenth Session, Supplement No.9 (4/5509) '
1964, report - Official Records of the General Assembly,
Nineteenth Session, Supplement No.9 (A/5809)
1965 report - Official Records of the General Assembly,

Twentieth Session, Supplement No.9 (4/6009) g

DRAFT ARTICLES ON THE LAW OF TREATIES
PART I: INTRODUCTION

Article 12/

The scope of the present articles

The present articles relate to treaties coacluded between States.
Article 2-/
. uUse 0£;§g£g§
1. For the 'purposes of the present arvrcires:

(a) "Treaty’.means. an international agreement concluded~between States in
writtén-formvandvgoverhed by ihtérnational-law, whether embodisd in a single
instrument or in two or more related:instruments and whatever its particular
d981gnat10n.

(b) "Ratification", '"Acceptanceﬁ”"Approval" and "Accession" mean in each
case the international act so named whereby a State establishes on -the 1nternatlonal
plane its consent to be bound by a treaty.

(¢) "Full powers® means a -document emanating from the ccmpetent authdrity of
a State designating a person to represent the State for:hégqtiatings adopting.of
authenticating the text of a treaty, for expressing the consent of the State to be

bound by a treaty, or for accomplishing any other act with respect to a treaty.

2/~ 1965 Report, article 0.
3/ 1962 Report and 1965 Report, article 1. '
/“.
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(d) "Reservatlon" means a unilateral statement however phrased or named, made
by a State, when signing, ratlfylng, acceding to, acceptlng or approv1ng a treaty,
whereby it purports to exclude or to vary ‘the legal effect of certain provisions of
the treaty in their -application to that State. :

(e) "Negotlatlng State" means a State whlch took part in the draw1ng up and
adoption of the text of the treaty.

(f) "Contracting State" means a State which has consented to be bound by the
treaty, whether or not the treaty has entered into force.

(g) *Party" means a State which has consented to be bound by the treaty and
for which the treaty is in force. _
~ (h) "Third State" means a State not a party to the treaty.

(i) "International organization"Ameans an inter—governmental ergenizetion.

2. Thetprovisiens of paragraph 1 regafding the use of terms in the present
articles are without prejudice to the use of those terms or to the meanings which
may be given to them in the 1nterna1 law of any State.

Article 34/

International agreements not within’the scope

of the present artlcles"

The fact that the present articles do not relate:

(a) to international agreements concluded between States and other subJects of
international law or between such other subgects of 1nternatlonal law; or

(b) to 1nternatlona1 agreements not in wrltten form
shall not affect the legal force of such agreements or the appllcetlon to them of
any of the rules set fo*th in the present art;cles to whlch they would be subJect
1ndepend ntly of ‘these articles.

Article 42/

" Treaties which arc constituent instruments of

- international organizations or_are, adopted

- within international organlzatlons

- The appllcatlon of the present artlcles to treaties whlch are constituent
instruments of an 1nternatlonal organlzatlon or are adopted W1th1n an 1nternat10nal

organlzatlon shall be subject to any relevant rules of the organlzatlon

4/ 1962 Report and 1965 Report, article 2.

5/ 1963 Report, article 48, and 7 : . :
1965 Report, article 3(bis) = -~ - - o ' 001020
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PiRT II: CONCLUSION AND ENTRY INTO FOQCE OF TREATIES

Section 1 ~ Conclu31on of treatles

Article 5‘/7

Capacity of States to conclude treaties

1. Every State possesses capacity to conclude ireaties
2.  States members of & federal union may possess a capacity to conclude treaties

if such capacity is admltteduby the federal constitution and within the limits

there laid down.
Articlg_éZ/-

Full powers to rcpresent the Stats in the

concliusion of treaties

1. Except as provided in paragraph 2, a person is considered as representing a
State for the purpose of adoptlng or authpntlcatlng the text of a treaty or for the
purpose of :xpr9551ng the consent of the State to be bound by a treaty only if:

(a) he produces appropriatefull powers; or

(b) it appears from the circumstances that the intention of the States
concerncd was to dispense with full powers. _
2. In virtue of their functions and without having to produce full powers, the
following are considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Forelgn Affairs,
for the purpose of performing all acts relating to the conclu31on of a treaty;

(b) . heads of diplomatic missions, for the purpose of adoptlng‘the text of a
treaty between the accrediting State and the State o which. they are accreditéd;

 (0) representatives accredited by States to an international conference or to

an organ of an international organiiation, for the purpose of the adopﬁion of the

text of a treaty in that conference or organ.

6/ 1962 Report and 1965 Report, article 3.
7/ 1962 Report and 1965 Report, article 4.

/o,
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Article 78/

Subsequent confirmation-of an act performed

without suthority

An act relating t6 the conclusion of a treaty. performed by a person who cannot
be considered under article 6 as representing his State for that purpose is without
legal effecu unless afterwards confirmed by the competent authorlty of the State.

Article 89
Adoption of the text

1. The adoption of the text of a treatyrtakes place by the unanimous consent of

the States participatifg in its drawing up except as provided in paragraph 2.
2. The adoption of the text of a treaty at an international conference takes place
by the vote of two-thirds of the States participating in the conference, unless by
the same majority they shall decide to apply a different rule.
" Article 9%
Authentication of the text

. The text of a treaty is established'as authentic and definitive:
(a) by such procedure as may be provided for in the text or agreed upon by the

States participating in its drawing up; or

(b) failing such procedure; by the signature, signature ad referendum or
‘initialling by the representatives of those States of the text of the treaty or of
the Flnal Act of a conference 1ncorporat1ng the text.

11
Article -1

Consent toc be bound by a treaty

" expressed by signature 3 ’

1. The consent of a State to be bound by a treaty is expressed by the signature of

its representative when:

1963 Report, article 32, paragraph 1.

1962 Report and 1965 Report, article 6.

1962 Report and 1965 Report, article 7.

1962 Report, articles 10 and 11, and 1965 Report article ll

EERee

[ooe
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r(a)--the-treaty provjdes'that Signature shall have that effect;

(b). 1t is otherw1se established that the negotlatlng States were agreed that
sngnature should have that eff‘ect°
' (c) the 1ntent10n of the State in questlon to give that effect to the 31gnature
.appears- from the full pow rs’ of 1 S xepresentatlve or was expressed durlng the
v_negotlatlon.uv' '
2. For- the-purposes of paragraph 1:

(a) tne Jﬂltla¢‘1A0 of a. text cOnstltutes a. 51gnature of the treaty when 1t
is establlshed tnat the necot1a~1ng~8tates 50 agreed°

(b) the . 31gnature ad referendum of a treaty by a representatlve, if conflrmed

by his State, constltates a fulJ s1gnature of the treaty.

. Article ll;g/

Consent” to be bound by a_treaty

expressed by rat:flcatlon, acceptance or approval

L The consent of a State to be bound’ by a treaty is expressed by ratification
when: '
. (a) The treaty prov1des for such consent to be expressed by means of
ratlflcat;on,'

(b) It is otherw1se establl hed thatthe negoflatlngstates were agreed that
ratif1cat10n~should»be~requ1red ' '

(¢} the. repaesentaflre of the State in questlon has 81gned the treaty subJect
to ratlflcatlon, or’

(d) the intention of the State in questlon to 31gn the treaty subject to
ratification appears from the 11 powers of- its representatlve or was expressed
during the negOtlatlon
2. The'consent of a State to be bbduna bv a treaty is expressad by acceptance or '

approval under condltlons_sxmllar to those which apply to ratification.

- 12/ 1962 Report, articles 12 and 14, and'1965 Report, article 12.
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Artlcle 12-—/
Consent to be nound by a treg;l

.expressed by accession

The consent of a Stéte to be bound by»a treaty is expréssed by.accession when:
- (a) the treaty or an amendment to the treaty'prévides that such consent may be

expressed by that State by means of. acce551on, :

(b) '1f is otherwise established that the negotlatlng States were agreed that
such consent may be expressed by that State by means of " acce531on, or ' ’

(c)  all the partles have  subsequently agreed that such consent may be
expressed by that State by means of accession.

Article 13'4/

Exchange or deposit of 1nstruments of . ratlflnatlon,

accqptanceg approval or acces51on

Unless the treaty otherwise provides, 1nstruments of ratlflcatlon, acceptance,
approval or accession establish the consent of a State to be bound by a treaty
upon° _ | C

(a) theitr exchange between the contractlng States;

(b) their deposit with the dep051tary, or .

(c) their not;flcatlon to the contractanFStaﬁesror to‘the'depositary, if “so
agreed. ' ' | '

Artlcle l&lﬁ/

Consent relatlng to a part of a treatv and

choice of differing prov151ons

1. Without prejudice to the provisions of articles 16 to 20, the consent of a
State to be bound by part of a treaty is effective only 1f the treaty so pernits

or the other contracting States so agree.

13/ 1962 Report, article 13.
14/ 1962 Report, articles 15 and 16, and 1965 Report, article 15.
;_/ 1962 Report, article 15, paragraphsl(b) and (c) and 1965 Report, artlcle 16.

[
/o’co
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2.  The consent of a State to be bound by a treaty which permits a choice between
differing provisions is effective only if it is made plaih to which of the
provisions the consent relates,_ )

| Article 15;é/

Obligation’of a State not to frustrate the object

of a treaty prior to its entry into force

A State is obliged to refrain from acts tending. to frustrate the object of a '
proposed treaty when:
(a) it has agreed to enter into negotiatipns"for the conclusion of the tréaty,
while these negotiations are in progress;
- (b) it has signed the treaty’éﬁbject to ratification, acceptance or approval,
until it shall have made: its intention clear not to become a party to the treaty;
(¢) it has expressed its consent to be bound by the treaty, pending the entry
into force of the treaty and provided that such entry into force is not unduly
delayed.
| Section 2 - Reservations to multilateral treaties
Article 1 o

Formulation.of reservations

A-Sﬁatevmay, when signing, rétifying; accepting, approving or acceding to a
treaty, formulate a reservation unless: |

(a) the reservation is prohibitgq by the treaty;

(b) the treaty authorizes specified reservations which do not include the
reservation in question; or .

(c) in cases where the treaty contains no, provisions regarding reservations,.

the reservation is incompatible with the object and purpose of the treaty.

16/ 1962 Report and 1965 Report, article 17.
17/ 1962 Report and 1965 Report, article 18.
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a1/
Articie 17 =

Acceptance of and obiection tc reservations

i

i. A reservation expressly .or implledly cuthorized by the treaty does not require
any s;bsgquént acceptance by the other centracting States unless the treaty so provides.
2. dhen it aﬁpears from the limited number of the negotiating States and the object
and purpose of the treavy that the application of the treaty in its entirety between
a1l the parties is an essential condition of the consent of sach one to be bound by the

-

treaty, 2 reservation reguires acceptance by 21l the parties.

3. dhen a treaty is a constituent instrument, of an internaticnal organization, the
‘reservation requires the acceptance of the competent organ of that organization, unless
the treafy otherwise provides.

be . In.qases not falling under the preceding paragraphs of this article:

(a) acceptance by another contracting State of the reservation constitutes the -
reseyying State a party to the treaty in reilation to that State if or when the treaty
is ih force;

(b). an gbjeptiop by another contracting State to a reservation precludes -the
entry into force of the treaty as between the objecting and reserving States unless a
contrary intentign is expressed by the objecting State§

| (c) .an gcp:expressing the. State's consent to be bound by the treaty'and-containing
a reservafioh is effective as soon as at least one other contracting State has accepted
the reservation.
5. For the purposes of paragraphs 2 and: 4 a reservation is considered to have been
accepted by a State.if it shall have raised no objection to:the reservation by the end
of é péfiod,of twelve months,after'it.waé-notified of the reservation or by_the-date
on.which it expressed'its consent to be bound by the treaty, whichever is later.

Article 18 2 |
‘ Procedure regggding'reservations'

1. A reservation, an express acceptance of a reservation, and an objection to a
reservation must e formulated in writing and communicated to the other States entitled

to become parties to the treaty.

18/ 1962 Report, articles 19 and 20, and 1965 Report, article 19.
19/ 1962 Report, articles 1€ and 19, and 1965 Report, article 20.

Juns
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2. If formulated én the occasion 5f“théu@dgp;ipp of the text or upon signing the
treaty subject to ratification, acceptance or approval, a reservation must be formally
confirmed by the reserving State when,expressing,its.conseﬁt:to;be.bound.by the treaty.
In such a case the reservation shallzbe considered as having.been made on.the date of
its confirmation. - |

3. . An-objection to the reservation made previously to'itsvconfirmation does not )
itself require confirmation. . o
Azllglg_lﬁ'gg/-

Legal effects of reservations

1. A reservation established with. regard to another,party in accordance with
articles 16, 17 and 18:
() modifies for the reserving State the provisions of the treaty to which the
rescrvation relates. to.the extent of the reservation; and
(b) modifies those provisions to the same extent for such other party in its
rel:ﬁions with the reserving State.
2. The reservation does not modify the provisions'of £he.treaty;fOr‘thetother’parties

" to the treaty inter se..

3. Jhen a State objecting to a .reservation agrees to consider the treaty in force
. between itsel and the reserving State, the provisions to which the reservation relates
do not applj”és between the two States to the extent of the reservation.-

| Article 20 2/

Withd=awal of reservauions.

1. Unless the treaty otherwise provides, a reservation may be withdrawn at any time
and the consent of a State which has.accepted the reservation is;nbt required for.its
withdrawal.- _

2, Unless the treaty otherwise provides or it is otherwise agreed, the withdrawal
becomes operative only when;notice of* it -has-been received: by the other contracting
States.

20/ 1962 Report and 1965 Report, article 21.
21/ 1962 Report and 1965 Report, article 22.

[ose
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 Section 3 - Entft into force of treaties
. 22
Article 21 2:/

Entrv into force

1. A treaty enters.into force in such manner and upon such date as it may provide
‘or as the negotiating States may agree. '
2.  Failing any such provision or agreement, a treaty enters into force as soon as
consent to be bound by the treaty has been established for all the negotiating States.
3. #hen the consent of a State to he bound is established after a treaty has come
into force, the treaty enters into force for that State on the date when its consent
was established unless the treaty otherwise provides.

Article 22 23/

intry into force Drovisiona]]v

1. A treaty may enter into force provisionally if:

(a) the treaty itself prescribes that it shall enter into force prov151ona11y
pending ratification, acceptance, approval or accession by the contractlng States,
or '

(b) the negotiating States have in some other manner so agreed.
2. The same rule applies to the entry into force provisionally of part of a treaty.

PART III: OBSERVANCE: APPLICATION AND INTERPRETATION OF TREATIES
Section 1 - Observance of treaties

Article 23 24/

Pacta sunt servanda

very treaty,in'force is binding upon the parties to it and must be perfofmed by
them in good faith.
Section 2- - Application of treaties
Article 24 25/

Non~retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise established,
its provisions do not bind a party in relation to any act or fact which took place or
any situation which ceased to exist before the date of the entry into force of the

treaty with respect to that party.

1962 Report and 1965 Report, article 23.
1962 Report and 1965 Report, article 24.
1964 Report; article 55.
1964 Report, article 56.

LERE
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Article 25,2é/

Aoplication of treaties to territory

Unless a. different intention appears from the treaty or is otherwise established,
the appllcatlcn of a treaty extends to the entire territory of each party.
CArticle 26 -f/

Appllcatlon ‘of successive treaties relating to the
seme subject-matter

1. Squect to Article 103 of the Charter of the United Nations, the rights and-

obllgatlons of States parties to successive treatles relqtlng to the same subject-
matter shall be determined in accordance with the following paragraphs.
2. Jhen a treaty specifies that it is subject to, or that it is not to be considered
as inconsistent with, an eariief or later tfcaty,'the'provisions of that other treaty
prevail, | |
3. ' when all the partles to the earller treaty are parties also to the later treaty
but the earller treaty is not termlnated or suscended in operation under article 56,
the earller treaty applies only to the ‘extent that its provisions are compatible with
those of the later treaty. |
Lo #hen the parties to the later treaty do not 1nclude all the parties to the
earlier one:
(a) as between States Parties to both treaties the same rule applies as in
paragraph.3; - .
(b) as between a State party “to both treaties and a State.party only to. the
‘éarlier treaty, the earller treaty governs their mutual rights and obligations;
(c) as between a State party to both treaties and a State party only to the
later treaty, the later: treaty governs their mutual rights and obllgatlons.
5. Paragraph 4 is without prejudice to artlcle 37, or to any question of the
termination or suspension of the operation of a treaty under article 57 or to any
question of responsibility which may arise for a State from the conclusion or application

of a treaty the provisions of which are incompatible with its obligations towards

another State under another treaty.

28/ 1964 Report, article 57.
27/ 196/ Report, article 63.
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Section 3 - Interpretation of treaties
Article 27 28/

General rule of interpretation

1. A treaty shall‘be interpreted in good faith in accordance with ﬁhé ordinary
méaning to be givén to the terms of the treaty in their coﬁtext.and in.ﬁhe“light of
its object and purpose. h
2.  The confext for the puipdse of the interpretation of a treaty shall‘comprise,
in addition to the text, including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties
in connexion with the conclusion of the tfeaty;
(b) any instrument which was made by one or more parties in connexion with the
conclusion of the treaty and accented by the other parties as an instrument
related to the treaty. ‘ |
3.  There shall be taken into account, together with the context:
(a) any subsequent agreemant between thé'parties regarding the interpretation
of the treaty;
(b) any subsequent practice in the application of the treaty which establishes
thewunderstanding of the parties regarding ifs interpretation;
(¢) any relevaht rules of international 1aw applicable in thé relations between
the parties. V
AN A special meaning shall be given to a term if it is established that the parties
S0 intended.gg/
Article 28 0/

Supplenentary means of interpretation

Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in.order to
confirm the meaning resulting from the application of article 27, or to determine the
meaning when ‘the interpretation according to article 27:

(a) leaves ihe-maaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.

28/ 196/, Report, article 69.
29/ 196/ Report, article 71.
30/ 1964 Report, article 70.
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Artwcle _2 2/

Interpretation of treatle“ -In--twd _or more languages

1. When a treaty has been authentiCated“in”twn”or noré‘languages, the text is equally
authoritative in each 1anguage, unless the treaty prov1des or the partles agree that,
in case of dlvergence, a particular text shall prevall
2. A version of the treaty in a language other than one of ‘those in which the text ,
was authentlcated shall be cons1dered an authéntic text only if' the treaty so provides
or the parties so agree.
3."L‘The terms of the treaty'are'pfeSumed to havé the same meaning in each authentic
text. Except in the case mentioned in paragraph 1, when a comparlson of the. texts
discloses a difference of meaning which the appllcatlon of articles 27 and 28 does not
remove, a meaning which as far as possible reconciles the texts shall be adopted.
Section 4 - Treaties and third States
article’ 30 2/
General mile régarding third States
A treaty does not create either obligations or rights for a third State w1thout

its consent. A '

article 31 24/

Treaties providing for obligations for
third States

An.obligation’ariées»for a State from' a provision of a’'treaty to which it‘is not a
party if the parties intend the provision to be a ﬁeans of establishing ﬁﬁe‘obligation
and the third State has expressly accepted that .gbligation.

Article 32“22/
.Treaties providing for rights for third States
1. - ‘A -right arises for a-State from a provision of a treaty to which it is not a
party if: the.parties intend tle provision to accord that right either to the State in
question, or to a group of States to which it,belongs, ofntoﬁall States, and the State

assents thereto. Its assent shall be presumed- so long as the contrary is not indicated.

1964 Report, article 72.
1964 Report, article 73.
1964 Report, article 58.
1964 Report, article 59.
1964 Report, article 60.

BEBEE|
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2. A State exercising a fight in accordance with paragraph 1 shall comply with
the conditions for its exercise provided for in the treaty or established in
Article §§~2é/

Revocation~or>modification of obligations. or. rights
of third States

1. Wheén an obligation has arisen for a third State in conformity with article 31,

the obligation nmay be revoked or modified only with the mutual consent of the
parties to the treaty and of -the third State, unless it is established that they
had otherwise'égreed.

'2." When a right has arisen for a third State in conformity with article 32, the

right may not be.revoked or modified by the parties if it is established.that the
right was intended not to be revocable or subject to modification without the
consent of the third State. , S
Article 34 3/ ‘
Rules in a treaty becoming binding
. through international custom

Nothing in articles 30 to 33 precludes a rule set forth in a treaty from

becoming>binding upon a third State as a customary rule of international law.

36/ 1964 Report, article 61,
37/ 1964 Report, article 62, _
. /0 ¢ e
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PART IV: AMENDMENT AND MODIFICATION OF TREATIES

Article 353§/

General rule repgarding the amendment of
' treaties

A treaty may be.amended'by'agreemeﬁt between the parties. The rules laid down
in Part II apply to such agreement except in so far as the treaty may otherwiss

provide.

“Article 3632/
Amendment of multilateral treaties
1. Unless the treaty otherwise provides, the amendment of multilateral treaties

shall be governed by the following paragraphs.
2. Any proposal to amend_a mltilateral treaty as between all the parties must be -
notified to-every party each one of which shall have. the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of

" the treaty. '

3. Ivery State entitled to become a party to the treaty shall also be entitled to
become a party to the troaty as amended. | |
4.  The amending agreement does not bind any State already a party to the treaty
which does not become a party to the amending agreement;'ahd article 26, paragraph 4 (b)
applies in relation to such State.
5. Any State which becomes a perty to the treaty afte¢ the entry 1nto force of the
amendlng agreement shall, failing an expression of a different intention by that
State: _

(a) be considered as a party to the treaty as amended; and

(b) be considered as a party to the unamended treaty in relation to any | Et

party to the treaty not bound by the amending agreement,

Article §74Q/

Agreements to modify muitilateral treaties between certain
of the parties only

1. Two or more of the parties to a multilateral treaty may conclude an agreement

to modify the treaty as between themselves alone 1f

38/ 1964 Report, article 65. '

39/ 1964 Report, article 66. v

40/ 1964 Revort, article 67. . 001033
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(a) the possibility of such a modification is provided for by the treaty; cr
(b) the modification in question: |
(1) does not affect the enjoyuent by the other parties of their
rights under the treaty or the performance of their obligatioﬁs;
(ii) coes not relate to a provision derogation from which is incompatible
with the effedtive exéciition’ 6f thé;bﬁjecﬁ‘and_purpose‘of the treaty
& whole; and ' | '
(111) is not prohibited by the t”caty.
2. Unless in a case alLlng under parag*abh 1(a) the treaty ctherwise provides; the
partles in questlon shall notlfy the other partles of their intention to concludg the

agreement and of - the mOQlLlcathUS to the trcaty for which it prov1ucs.‘

Article 384;/

Modification of trecaties by subsequent praCtice

A treaty way be medified by subsequent practice in the application of the
treaty establishing the agreement of the parties to modify 1ts provisions.
-PART V: IHVALIDITY, TERMINATICH AND SUSP NSION OF
THE OPERATION OF TREATIEZES
Section 1 - General provisions

L2/

Article: 39

~Validity -and contlnuancc in foGC of treatlps

1. The validity of a treaty may be impeached only through the appllcatlon of the
present articles. A treaty the invalidity of which is establlshed under the presbnt
articlesvis void. |

2. A treaty may be terminated or denounced or withdrawn from by a party only as a

result of the anplication of the terms of the treaty or of the present articles. The

same rule applies to suspension of thb op ation of atreaty.
~Article. é}Ai/

Obligations under other rules of international lau

The invalidity, terminaticn or denunciation of a treaty, the withdrawal cf a

party from it, or the suspension of its operation, as a result of the application

41/ 1964 Report, article 68.
42/ 1963 Report, article 30,

42/ Ncw artlcle. A similar provisiocn was included in article 53, paragraph 4, of
he 1962 Repcrt but was there confined to cases of "terminationi.

001034
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- of the present articles or of the terms of the treaty, shdall not in any way impeir
the duty'of any State to fulfil any obligaticn embodied in the treaty to which it |
is subject under any other rule of international law.

article 4144/

Separability of treaty provisions

1. A fight of a party provided for in a treaty to denounce, withdraw from or suspend
the cperation of the treaty may only be exercised with rcspect to the whole treaty
unless the treaty otheruise provides or the parties otherwise agrees.
2; A ground for invalidating, terminating, withdrawing from or suspending the.
operation of a treaty recognized in the pfesent articles may only be invoked with
respect to the whole treaty except as provided in the following paragraphs or in
article 57. . _
3. If the ground. relates to. particular clauses-alone, it may only be invoked with
respect to those clauses where: _
(a) the said clauses are separable from the remainder of the treaty with
regard to their application; and »
(b) acceptance of those clauses was not an essential basis of the consent of
the other party or parties to the treaty as a whole.
L. Subject to paragraph 3, in cases falling under articles 46 and 47 the State
entitled to invoke the fraud or corruption may do so with respect either to the whole
treaty or to-the particular clauses alone. | )
‘5., In cases falling under articles 48, 49 and 50, no separation of the prpviéioﬂs

of the treaty is permitted.

Article 4242/
Loss of a right to invoke a ground for invalidating,
terminating, withdrawing from or suspending the
oneration of a treaty

A State may nc longer invoke a ground for invalidating, terminating, withdrawing
from or suspending the operation of a treaty under articles 43 to 47 inclusive or

articles 57 to 59 inclusive if, after becoming aware of the facts:

L4/ 1963 Report, article 46.
45/ 1963 Report, article 47.

/i
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(a) it shall have expfessly agreed that the treaty, as the case may bg/
is valid or remains in force or eontinues'in operation; or |
(b) it mist by reason of its conduct be considered as havihg‘acquiesced; as
the case may be, in the validity of the treaty or in its maintenance in force
or in operation ’
-Section 2 - Imvalidity of treaties
Articie éiAé/

Provisions of internal law regarding competence to conclude a treaty

4 State may n6t~ihygké the fact that its consent tc be bound by a treaty has
been expressed in ‘viclation of a provision of its internal law regarding competence
to conclude treatles as. 1nva11dat1ng its consent unless that violation of its
internal law was manifest.

Article 4442/

Specific restrictiéné on authority to express
the consent of tha State

If the authorlty of a representatlvo to express the consent of his State to

be bound by a particular treaty has been made subject to.a spe01flc restriction,
his omission to observe that restriction may not be invoked as 1nvalldat1ng a
" consent expressed by him unless the restriction was' brought to the knowledge of
the other negotiating States.prior to his expressing such consent.

article 45%8/ |
1. A State may invoke an efror in a treaty as inValidating its consent to be bound
by the treaty if the error relates to a factvbr situation which was assumed by that
State to exist at the time when thé f;eaty'was”conéiudéd and formed an essential
basis of its consent to be bound by the treaty..
2. Paragraph 1 shall not apply if the State in question.contributed by its own
conduct to the-error, or if the circumstances were such.as to put that State on

rotice of a possible error.

46/ 1963 Report, article 31.
47/ 1963 Report, article 32, paragraph 2
48/ 1963 Report, article 34,

/...
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3. An error relating only to the wording of the text of a treaty does not affect
its validity; article 74 then applies
Article 4642/
Fraud

A State which has been induced to conclude a treaty by the frauduieant conduct
of another negotiating State may invcke the fraud as invalidating its consent to
be bound by the treaty.

Aruié;e 475Q/

Corruntion of & represchutative of the State

If the expression of a State's consent to be bound_by'a treaty has been
procured thfough the corruptioh of its represenﬁaﬁive Girectly or indirectly by
another negdtiatihg State, the State may in&oké‘such corruption as invalidating its
consent to be bound by the treaty.

Articlé 4551/

‘Coercion of a representative of the State

The expression of & State's consent to be bound by a treaty which has been
procured by the coercion of its representative through acts or threats directed
against him personally shall be without any legal effect.

Article 4952/'

Coercion of a State by the threat or ﬁse of force

A treaty is vedd if its conclucion has been procured by the threat or.use of
force in violation of the principles of the Charter of the United Nations.
. 53/
Article 507"

Treaties conflicting with a peremptory norm of
ceneral international law (jus cogens)

' A treaty is void if it conflicts witii a peremptory norm of gencral international
law from which no derogation is permitted and which can be modified only by a

subsequent norm of general international law having the same character.

49/ 1963 Report, article 33.
50/ New article, o

51/ 1963 Report, article 35.
52/ 1963 Report, article 36.
53/ 1963 Report, article 37.
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Section 3 - Termination and susaen31on of the
. operation of treaties

Article 5154/

Termination of or withdrawal from a vreaty by consent
of the parties

A treaty may be terminated or a party mey withdraw from a treaty:
(a) in conformity with a prov151on of the treﬂty allowing such termination
or withdrawal:; or
(b) at any time by consent of all the parties.
@rtiéle 5252/

‘Reduction of the parties tc & multilateral treaty below
the number necessary for its entry into force

Unless the treaty otherwise provides;-a multilateral treaty does not terminate
by reason only of the fact that the number of the parties falls below the number
cpecified in the treaty .as necessary fér its entry into force.

Article 535é/

Denunciation of a treaty containing no provision
regarding termination

1. A treaty which contains no provision' regarding its terminétion and which does
not" p“ov1de for denunciation or withdrawal is not subJUct to aenun01atlon or withdrawal
unless it is established that the parties-intended to admlt the p0551b111ty of
denunciation or withdrawal.
2. A party shall give not less than twelve months! notice of its intention to
denounce or, w1thdraw from a treaty under paragraph 1 of thls article.

articte 5”7

Suspension of the operation of a treaty
by consent of the parties

The operation 61 a treaty in-regard to all.%he parties or to a particular party
may be suspended: -
(é) in conformity with a provisiocn of the treaty allowing such suspension;

(b). at any time by consent of all the parties.

54/ 1963 Report, article 38.

55/ 1963 Report, article 38, paragraph 3 (b).

56/ 1963 Report, article 39.

57/ 1963 Report,article 40, o
[eoo
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Article 5555/

Temporary suspension of the- cperation of a multilateral
treaty by consent between certein of'mN pgrtles only

When a multllateral treaty contalns no provision regarding the suspension of
its operation, two or more parties may conclude an agreenent to suspend the operation
of provisions of the treaty temporarily and as between themselves alone if such
suspension: : ‘ \

(a) does not affect the snjocyment ty the cther pertics of their rights under

the treaty or the performance of their obligations; and

(b)  is not incompatible w1th the effective execution. as between the parties.

as a whole of the object anu purpose of the tréaty.

article 56"
Termination or suspension of the operation of a treaty

implied from entering into a subseguent treaty
1. A treaty shall be considered as terminated if all the parties to it conclude a

further treaty relating to.the.same:subject-matter and:
(a) . it appears from the treaty or is othefw1se establlshed that the parties
1ntended that the matter should thenceforth be governed by the later treaty, or
(b) the provisions of the later treaty are so far 1nconpat1ble with those
éf the earlier one that the two treaties are not capable of being appl;ed at
. the same time. |
2. The earlier treaty shall be considered as only suspended in operatioh if it
appears from the treaty or is otherwise establlshed that such was the 1ntentlon
of the parties when concluding the later” treaty.
Article 5769/

Termination or suspension of the operation.of a treaty as
a consequence of its breach

1. A material breach of a bilateral treaty by one of the parties entitles the
other to invoke the breach as a ground for terminating ‘the treaty or suspending its

operation in whole or in part.

58/ New afticle.
59/ 1963 Report, article 41.
60/ 1963 Report, article 42.
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2. A material breach of a multilateral treaty by one of the pérties entitles:
(a) the other parties by unanimous agreement to suspend the operation of the
treaty or to termlnate 1t elther

(i) in the relations between themselves and the defaulting State, or
(ii) as between all the partles, :

" (b) a party specially affected by the breach to 1nvoke it as a ground for
suspending the operation of the treaty in whole or in part.in the relations
Eétween itself and the defaulting State; : '

(c) any other party to suspend the operation of the freaty With'respect to
itself if the treaty is of such a-chéracter that a material breach of its
provisions by one party radlcally changes the position of every party with
respeect to the further perlormance of its obllgatlons under the treaty.

3. A material breach of a treaty, for the purposes of the present article,

consists in:

(a) a repudiation of the treéty'not sancfioned by the present articles; or
(b) the violation of a provision esgentialﬂtq_the accomplishment of the
object or purpose of the treaty. ' _

4. The foregoing paragraphs are without prejudice to any provision in the treaty

applicable in the event of a breach. '

Artlcle 586-/ :

Supervening impossibility of performance

A party may invoke an impossibiliﬁy of “performing a treaty as a ground for
terminating it if the 1mp0351b111ty results from the permanent disappesrance or
destruction of an obJect 1ndlspensable for the execution of the treaty. If the
impossibility is temporary, it may be invoked only as a ground for suspending the
operation of the treaty. ‘

. 62/
Article 59

Fundamental change of circumstances

1. A fundamental.change of circumstances which has occurred with regard to those
existing at the time of the conclusion of a treaty and which was not foreseen by the
parties, may not be invoked as a ground for terminating or withdrawing from the

treaty unless:

61/ 1963 Report, article 43.
62/ 1963 Report, article 44.

v e e
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(a) the existence of those circumstences constituted an essential basis of the
consent of the partles to be bound by the treaty; and
(b) the effect of the change is radically to transform the scope of
obligations still to be performed under the treaty.
2. A fundamental change of circumstahces may not be invoked: _
(a) as a ground for termineting or withdfawing from a treaty establishing
a boundary; | | '
(b) if the fundamental change is the result of a breach by the party invoking
it either of the treaty or of a different international obligation owed to the
other parties to the treaty. v
| article 60%%

Severance of diplcomatic relations

The severance cf dlplomatlc relations batween parties to a treaty does not in
itself affect the legal relations established between them by the treaty.
Article 61 64/

‘Emergence of a new peremptory norm of
' general international law

If a new peremptory norm of general international law of the kind referred to in
article 50 is eStéblished, any existing treaty which is in ‘conflict with that norm.

" becomes void and terminates.

Spctlon L, - krocedure

Article 62 65/

Procedure to e followed in cases of invalidity, termination,
withdrawal from or suspension of the operation of a treaty

1. . A party which claims that a treaty is invalid or which élleges a ground for
terminating, withdrawing from or suspending the operation bf a treaty under {he,
provisions of the present articles must notify the other pafties of its claim.

The notification sﬂéll indicate the neasure proposed to be taken with respect te

the treaty and the groundé therefor. _ .

63/ 1964_Repqr§} article 64.
64/ 1963 Report, article 45.
65/ 1963 Report, article 51

; /
[owe
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2. 1If, after the expiry'bf a“peribd which, except in cases of special urgency,
shall not be less than three months after the recelpt of the notification, no party has
raised any objection, the party making the notification may;carry out in the manner
provided in article 63 the measure which it has proposed
3. If, however, objection has been raised by any other party, the parties shall
seek a solution through the means lndlcated in Article 33 of the Charter of the
United Nations. :
4. Nothing in the forégoing paragfaphs shall affect the rights or obligations
of the parties under any prov151ons in force binding the partles with regard to.
the settlement of disputes. |
5. Without prejudice to article 42, the fact that a State has not:previously made
the notification prescribed:in‘paragraph 1 shall not prevent it from making such
notification in answer to anothier party claiming pefformance of the treaty or
alleging its violation. | |

Article 636é/

Instruments for declaring invalid, termlnating, w1thdraw1qg from
or suspending the operation of a treaty

1. Any act declarlng 1nva11d, terminating, withdrawing from or suspending the
operation of a treaty pursuant to the provisions of the treaty or of paragraphs 2
or 3 of article 62 shail be carried out through an instrument communicafed to the
other parties. v |
2. If the instrument is not signed by the Head of State, Head of Government or
Minister for Foreign Affairs, the representative of the State communicating it may
be calledrupon toAproduce full powers.

Article 6462/

Revocation of notifications and instruments provided
for in articles 62 and 63

i notificatiop or instrument provided for in artiblés 62 and 63 may be revoked

at any time before it takes effect.

66/ 1963 Report, articles 49 and 50, paragraph 1.
67/ 1963 Report, article 50, paragraph 2.

foes
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Section 5 -~ Conseguences of the invelidity,
termination or suspension of the
Qperationvof a treaty

’  1Article 6565/

Conseguences of the invalidity of a treaty

1. ' The provisions of a void treaty have no legal force.
‘2. If acts have nevertheless been performed in reliance on such a treaty:
| (a) each party may require any other party to establish as far as
pessible;in their mutual relations-the position that would have
existed if the acts had not been performed. »
(b) acts performed in good faith before the nullity was invoked
.. are hot ‘rendered unlawful by reason only of the nullity of the treaty.’
3. In cases falllng under articles 46, 47, 48 or 49, paragraph 2 does’ not apply
with respect to the party to which the fraud, coercion or corrupt act is 1mputable.
L. In the case of the invalidity of a particular State's consent to be bound
by a multilateral treaty, the foreg01ng rules .apply in the relations between that
State and the. parties to-the treaty.

. Artlcle 66 2/

Consequences of the termlnatlon of a- treatx

1. JUnlese the treaty otherwise prov1des or the parties otherwise agree, the
termihatioﬁ ef a treaﬁy under its provisions or in accordance with the present
artlcles.

(a) . releases the parties from any obligation further to perform

~ the treaty:

created through the executlon of‘the"nreaty‘prlor to»1ts_term1natlon.
2. If a State denounces or withdraws frosia musivilateral treaty, paragraph 1
applies'in'the relations-between that State and each of the cther partiee to the

treaty from the date when such denunciation or withdrawal takes effect.

68/ 1963 Report, article 52.
69/ 1963 Report, article 53,
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Artlcle 67 70/

Consequences of the nullltyggr termination of a treatx conflicting
with a peremptory. riorm of.. eneral international law

1. In the case of a treaty void under article 50 the parties shalls
(a) eliminate as far es possiblé the consequences of any act done
in reliance on any provision which conflicts-with the peremptory -
norm of general international law; and
(b) bring their mutual relations into.conformity with the peremptory ‘v
norm of general 1nternat10nal law.
2. In the case of a treaty which becomes void and termlnates under article 61,
the termination of the treaty: '
(a) releases the parties from any obligation further to perform the-
treaty; E ' ‘
(b) does not affect any right, obligation or legal situation of the partles
created through the execution of the treaty prior to its termination; ‘
provided thet those righfs, obligations or situations'may thereafter be-
maintained only to the extent that their maintenance is not in itself
in conflict with the new peremptory norm of general international law.
Article 687l/

Conseguences of the suspension of the operation of a treaty

1. Unless the treaty otherwise provides or the parties otherwise agree, the

suspension of the operation of a treaty under its provisions or in accordance with

the present articles: '

| (a) Trelieves the parties between which the»operation of the treaty

is"euspénded from the obligatioh to perform the treaty in their mutual
relations during the period of suspension;
(b) does not otherwise affect the legal relations between the parties
established by the treaty

2. During the period of the suspension the parties shall refrain from acts

tending to render the resumption of the operation of the treaty impossible.

70/ New'article;

71/ 1963 Report, article 54. /"
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‘Article'69-—/

Cases of Stete*SﬂCCessibn~1nd~Staté“respdnsibilitY'

The prov151ons of the prESent articles are w1thout oregudlce to any question
that may arise in regard to a treaty from a succession of btates or from the inter-
national respon81b111ty of a State.

Article 7073/

Case of an aggressor State

The present articles are w1thout prejudice to any obllvatlon in relation to a
treaty which mey arise for an aggressor State in consequence of measures taken in

confofmity with the Charter of the United Nations with reference to that State's

aggression.
PART VII: DEPOSITARIES, NOLIFICATIONS CORRECTIONS AND REGISTRATION
Article 7174/

Dep051tar1es of treatles

1. The depos1tary of a treaty, whlch mey be a Stete or an 1nternat10nal organization,
shall be de51gnated by the negotlatlng States in the treaty or in some other manner.
2.. The functions of a . depositary of a treaty are 1nternatlonal in character und the
dep051tary is under an obligation to act impartially in their performance.'

Artlcle 7275/

Functions of depositaries

1. The functions of a depositary, unless the:treatylotherwise provides, compromise
in particular: '

(a) keeping the custody of the original text of the treaty, if entrusted to it;

(b) preparing certified copies of the orlglnal text and any further text in such
addltlonal languages as may be required by the treaty and transmlttlng them to' the
Statés entitled to become parties to the treaty;

(c) receiving any signatures to the treaty and any instruments and notifications

relating to it;

72/ New article.

73/ New article,

74/ 1962 Report, articles 28 and 29, paragraph 1, and 1965 Report, article 28.
75/

1962 Report and 1965 Report, article 29.
N /'..
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(a) examlnlng whether a 51gnature, an instrument or a reservation is in con-
formlty with the prov151ons of the treaty and of the present artlcles and, if need
be, bringing the matter to the attention of the State in questlon.

. (e) 1nform1ng the States entitled to become parties to the treaty of acts,
communlcatlons and notifications relating to tne treaty;

(£) informing the States entitled to become partles.te the treaty when the
number of signatures or of instruments of ratification, accession, acceptance or
approval required for_the entry into force of the treaty have been received or
‘deposited |

(g) performing the functlons specified in other provisions cf the present
articles. v
2. In the event of any difference appearing between a State and the depositary as
to thévperformancebof the latter's functions, the depositary shall bring the question
to the attentiocn of the other States entitled to become parties to the treaty, or,
where appropriate, of the competent organ of the organization concerned.

Article 73~§/

Notifications and communications

Except as the treqﬁy_or the present articles otherwise provide, aﬁy notification
or communication to be made by eny State under the present articles shall:

(a) if there is no depositary, be transmitted directly to thc States for which
it is 1ntended or if there is a dep081tery to the latter; .

(b) be considered as having been made by the State in question only upon its
receipt by the State torwhich it was transmitted or, as the case may be, upon its
receipt by the depositary;

(¢) if transmitted to a depositary, be considered as received by the State for
which it was intended only upon the latter Stete's having been informed by the
depositary‘in accordance with article 72, paragraph 1(e).

Artlcle 7422/

Correction of errors in texts or in certlfled
copies of treaties

~

1. Where, after the authentication of the text of a treaty, the contracting States

arc agreed that it contains an error, the error shall, unless they otherwise decide,

- 76/ 1965 Report, article 29(bis),

77/ 1962 Report, articles 26 and 27, and 1965 Report, article 26. 001046
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be corrected: . _ _

(2) by having the apprOPriate correction made in the text and causing the
correction to be 1n1t1a11ed by duly authorized representatives;

(b) by executing or exchanglng a separate instrument or instruments setting out
the correction which it has been agreed to make; or

(¢) by exechtihg a corrected text of the whole treaty by the same procedure as
in the case of the original text. ‘ _v_w | '
2. Where theé treaty is one'for which there isba depositary, the latter:

(a) shall notlfy the contractlng States of the error and of the proposal to
correct it if no objection is raised within a specified time-limit;

(b) if on the expiry of the time-limit no objection has been raised,.shall make

and initial the correction in the text and shall execute a proces-verbal of the.

rectlflcatlon of the text, and communicate a copy of it to the contractlng States,
(¢) if an obgectlon has been ralsed to the prOposed correction, shall communicate
the obgectlon ‘to the other contractlng States.
3. The rules in paragraphs 1 and 2 apply also where the text has been authenticated
in two or more languages and it appears that there is a lack of concordance which
the contractlng States agree should be corrected. '
L, (a) ‘The corrected text replaces the defective text ab initio, unless the
- contractlng States otherw1se dec1dt.
(v The correction of the text of a treaty that has been registered shall be
notlfled to the Secretarlat of the Unlted Nations.

5. Where an error is dlscovered in a certified copy of a treaty, the depositary

shall execute a proces-verbal spec1fy1ng the rectification and communicate a copy to
the contracting States. ' '
Article 752§/

Registration and publication of treaties.

Treaties entered into by parties to the present articles shall as soon as
possible be registered with the Secretafiat of the United Nations.  Their registration
and publication shall be governed by the regulatlons adopted by the General Assembly
of the UhltedwNatlons,

78/ 1962 Report and 1965 Report, article 25. - 001047
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Note by the Scscretary-General

1. The present document is transmitied to Governments in accordance with
paragraph 5(b) of General Assembly resolution 2645 (XX) of 18 December 1965, by
which the Assembly requested the Secrétary—General:
"To transmit to Governments at least one month before the opening of the
twenty-first session of the General Assembly the final drafts prepared by
the International Law Commission up.to that time, and in particular the
draft articles on the law of treaties".
2. During its eighteenth session, held in Geneva from 4 May to 19 July 1966,
the International Law Commission completed its work on the law of treaties.
It prepared final draft articles on that subject, with commentaries and

1/

recommendations,‘for submission to the General Assembly.= . These draft articles,
commentaries and recommendations on the law of treaties will be printed in
Chapter II of the report of the Commission on the work of its eighteenth session.
That report, hbwever, may not be available in printed form by the date specified
in resolution 2045 (XX), and the present mimeographed document has therefore been
prepared for the convenience of Governments. '

3. The articles in the final draft have been renumbered consscutively. ° Bach

article is accompanied by a footnote giving the number of the corresponding

l/ The Commission was unable to complete its work on special missions, as it had
hoped to do. ‘ ' ‘
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article or paragraph in the earlier draft as sections of it have appeared in the

Commission’'s reports since 1962, The documentary references of those reports are

as follows?lJ ) o |
1962 report

Official Records of the General Assembly,
Seventeenth Session, Supplenment Nof9 (A/5209)

Official Records of the General Assembly,
Eighteenth Session, Supplement No.9 (4/5509)

Official Records of the General Assembly,
‘Nineteenth Session, Supplement No.9 (4/5809)

Official Records of the General Assembly,
Twentieth Session, Supplement No.9 (A/6009)

1963 report

1964 report

l965wfépor£?

~ DRAFT ARTICLES ON THS LAW OF TREATIES
PART I: INTRODUCTION

Article 12/

The scope of the present articles

The present articles relate to treaties concluded between States.
Article 22/ |
gée of terms
1. Por the purposes of the present articles:

(a) “Treaty" means an international agreement concluded between States in
written form and governed by international law, whether embodied in a single
instrument or in two or more related instruments and whatever its particular
designation.‘ _

(b) "Ratification", “Acceptance”, “Approval®, and "Accession® mean in each
case the international act so named whereby a State establishes on the international
plane its consent to be bound by a treaty.

(¢) "Full powers" means a document emanating from the cempetent authority of
a State designating a person to represent the State for negotiating, adopting or
authenticating the text of a treaty, for expressing the consent of the State to be

bound by a treaty, or for accomplishing any other act with respect to a treaty.

2/ 1965 Report, article 0.
3/ 1962 Report and 1965 Report, article 1.
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(d) "Reservation" means-a unilateral statement, however phrased or named, made
by a State, when signing, ratifying, accedihg to, accépting or approving a treaty,
whefeby it purports to exclude or to varylthe legal effect of certain provisions of
the treaty in their application to that State. '

‘(e) "Negotiating State® means a State which took part in the draw1ng up and
adoption of the text of the treaty.

(f) "Contracting State" means a Staté”which has'¢OHSentéd to be bound by the
treaty, whether or not the treaty has entered into force. k

(g) "Party" means a State which has consented to be bound by the treaty and
for which the treaty is in force.

(h) "Third State" means a State not a party to . the treaty..

(i) "International organization" means an inter-governmental organlzatlon
2. The provisions of Uaragraph 1 regarding the use of terms in the present’
articles are without prejudice to the use of those terms or to the meanings which =~
may be given to them in the internal law of any State.

' Article 35/'

International agreements not within the scope

of the present articles

The fact that the present articles do not relate:

(a) - to interhational agreements concluded bétween States and other subjects of
international law-or between such other subjects of international law; or

(b) to international agreements not in written form
shall not affect the'iegal force of such agreements or the application to them of
any of the’ rules set forth in the present artieles to which they would be subJect
independently of these articles. ' N

article 42/

Treaties which are constituent instruments of

international organizations or are adopted

within international organlzatlons

The application of the present articles to treaties which are constituent
instruments of an international organization or are adopted within an international

organization shall be subject to any relevant rules of the organization.

4/ 1962 Report and 1965 Report, article 2

5/ 1963 Report, article 48, and
1965 Report, article 3(bis)
001051
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PART II: CONCLUSION AND ENTRY INTO FORCE OF TREATIES
‘ Sectlon 1 - Conclusion of treatles T . | T .
Article 5é/7

Capa01ty of States to conclude treatles

1. Every otate  possesses capacity to conclude treatics. o
2. States ﬁembers of & federal union may possess a capa01ty to conclude treaties .

if such»capec1ty_ls_admltted by the federal constitution and within the limits.

xﬁ;ticjle‘f_é'rz/

Full powers to represent the State in the

there leid down.

COH”LUSlOp of tre etlcs

1. Except as prov1ded in paragraph 2, a person is con51dered as represcntlng a
State for the purpose of adoptlng or authentlcatlng the text of a treaty or for the
'purpose of expre551ng the consent of the State to be bound by a treaty oply ifs
(é) he produces approprmatefull powers; or, . |
- {(b) it appears from the circumstances that the intention of the States
concerned was to dispense w1th full powers o
2. In virtue of their functlons and w1thout hav1ng to produce full powers, the
following are considered as rcpresentlng their Statc ' .
(a). Heads of State, Heads of Government and Mln;sters_for Foreign Affaiﬁe,
for the purbose‘of performing all acts releting to the conciusion of a;treatyg
(b) heads of‘diplomatic missions, for the purpose of adopting the text of a
treaty between the accredltlng State and the State .o which they are accrecltcd
_(c) representatlves accredited by States to an 1nternat10nal conference or to
an organ of an international organization, for the purpose of the edoptlon of the

text of a treaty in that conference or organ.

6/ 1962 Report and 1965‘Report;"értic1é'3; o 'f"' o .
7/ 1962 Report and 1965 Report, article 4. B

001052



Document disclosed under the Access to information Act - R _f
Document divulgué en vertu de la Loi sur 'accés a I'information

A/JON.4/190
page 5

\

Article 7§/

Subsegquent confirmation of an actwpérformed’

without authority

An act reLating to the conclusion of a treaty performed by a person who cannot
be considered under article 6 as representing his State for that purpose is without
legal effect unless afterwards confirmed by the competent authority of the State.

Article 89/
Adoption of the text

1. The adoption of the text of a treaty takes place by the unanimous consent of

the States participating in its drawing up except as provided in paragraph 2.
2. The adoption of the text of a treaty at an international conference takes place
by the vote of two-thirds of the States participating in the conference, unless by
the same majority @heyﬁshalliéééide to apply a different rule.
T article 9/ |
Authentication of the text

The text of a treaty is established as authentic and definitive:
(a) by such procedure as may be provided for in the text or agreed upon by the
States participating in its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or

initialling by the representatives of those States of the text of the treaty or of
the Final Act of a conference incorporating the text.
. 11
Article 1

Consent to be bound by a treaty

expressed by signature

1. The consent of a State to be bound by a treaty is expressed by the signature of

its representative when:

1963 Report, article 32, paragraph 1.
1962 Report and 1965 Report, article 6.
1962 Report and 1965 Report, article 7.
1962 Report, articles 10 and 11, and 1965 Report, article 11.

BB
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~

the trealy provides that signature shell have that effect;

{ o
(g1

3
/
(b) it is otherwise established that the negotlatlng States were agreed that

signature snould heve that effect
(c) the intention of the Stat ho . in qucstlon to glve uhau effect to the 81gnature
appears from. the full powers of its reoresentatlve or was expressed durlng the
negotiation. - ' - !
2. For “he-.purposes 6f paragraph l:

(2) “he initialling of a text constitutes a signature of the treaty when it

established that the negotiating States so agreed;«

b
6]

(b) the signetuie ad referendum of a treaty by a representatlve, 1f conflrmed
by his State, constituies a full signature of the tfeaty '
12/
Article 117~

fonsent to be bound by a treaty

expressed by rati; }gguion;’écceptance or approval

1. The consent of a State to be bound by & t;eaty is expressed by ratification
when; V
(a) The tr eaty provides for such consent to be expressed by means of

ratifications

CI
l:*’
joa
w
[
(0]
I

(b) It is otheriise esi that the negotinting States were agreed that

ratificationfshou;d;be“required; o
(¢)" the reprossntative of the State in question Héshsiéﬁed*the treaty subject
to ratification; or w E . .
(d) the intention of the State in questlon to sign the treaty subject to
ratification eppears from the .full. powers of itsvrepresenbative or was expressed
during the negotiation. -
2. 7:The consent 8f 4 State to be bound by a treaty is expressed by accepﬁence or

fig

approval under conditions similar to those which apply to ratification.

12/ 1962 Report, articles 12 and 14, and 1965 Report,"articie:iéf
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.Article 12:%/

Consent to be bound by a treaty

expressed by accession

The consent of a State to be bound by .a treaty is expressed by accession when:

(a) the treaty or an amendment £0‘the treaty provides that such consent may be
expressed by that Sta%é:£§ me;£s of~agéession; -

(b) it is otherwiéé eéféblisﬂéa ﬂhat the negotiéting éﬁates were agreed that
such consent may be expressed by that State by means of accession; or

(e¢) all the parties have subsequently agreed that such consent may be
expressed by that State by means of accession.

Article IBlé/

Exchange or deposit of instruments of ratification,

acceptance, approval or accession

Unless the treaty otherwise provides, instruments of ratification, acceptance;
approval or accession establish the consent of a State to be bound by a treaty
upon: _ _

(a) their eichénge beﬂ&éen.thé*contfacting States;

(b) their deposit with the depositary; or

(¢c) ‘their notification to the contracting States or to the depositary, if so

agreed. ,
Article 1,22/
Consent relating to a part of a treaty and
choice of differing provisions _
1. Without prejudice to the provisions of articles 16 to 20, the consent of a

State to be bound by part of a treaty is effective only if the treaty so permits

or the other contracting States so agree.

13/ 1962 Report, article 13.
14/ 1962 Report, articles 15 and 16, and 1965 Report; article 15.
15/ 1962 Report, article 15, paragraphsl(b) and (c) and 1965 Report, article 16.
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2. The consent of a State to be béﬁnébby a‘ﬁreaty which permits a choice between
- differing provisions is effectlve only if 1t is made plaln to which of the
provisions the consent relatesi~ S
o ' Article ;g;é/

Obligation of a State not to frustrate the-objeét

of a treaty prior to its entry into force

"A State is obliged to refrain from acts tending to frustrafejﬁhe'object of a
proposed treaty when: ' o '
(a) it has agreed to enter into negotlatlons for the conclusion of the treaty,
while these negotiations are in progress; ' o
(b) it has signed the treaty subject to ratification, acceptance or approval,
until it shall have made ité intentionlclear“not to become a party to the treaty;
(¢) it has expressed ‘its-consent to be “bound by the treaty, pending the entry
into force of the treaty and prov1ded that such entry into force is not unduly
delayed.’ ' '
Section 2 - Reservations to multilateral treatles
‘ Article 1 7 v

Formulation of reservations

A State may, ﬁheﬁ’signingg ratifying, accepting, approving or acceding to a
treaty, formulate a reservation unless: )

(2) the reservation is prohibited by the treaty;

(b) the treaty’authoriZésispécified reservations which do not include the
reservation in question; or- S .'

(e) in cases where the tfeéty contains no provisions regarding reservations,'j

the reservation is incompatible with the object and purpose of the treaty.

16/ 1962 Report and 1965 Report, article 17.
17/ 1962 Report and 1965 Report, article 18. : ' ST ; .
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Acceptance of and objection to reservations
1. - -A reservation expressly or impliedly authorized by the treaty does not require

any subsequent acceptance by thé other contracting States unless the treaty so provides.
2. #hen it appears.from the‘'limited nimber of the'negotiating States and the object
and purpose of the treaty that the application of the treaty in its entlrety between
all the parties is an essewtial condition of the consent of each one to be bound by thv
treaty, a reservation requires acceptance by all the partlea i

3. #dhen a treaty is a constituent instrument of ‘an international organization, the
reservation requires the acceptance‘of the competent organ of that organization, unless
the treaty otherwise provides. '

4y In cases not falling under the preceding paragraphs of this article:

- (a) acceptance by another contracting State of the feservation constitutes the
reserving State a party to the treaty in relation to that State if or when the treaty
ie in force; ' |

(b) an objection by another contracting State to a reservation precludes the
entry into force of .the treaty as between the objecting and reserving States unless a
contrary intention ié expressed by the objecting State; -

(c). an act expressing the State's consent to be bound by the treaty and contalnlng
a reservation is effective as soon as at least one other contractlng State has accepted
the reservation. :

5. For the purposes of paragraphs 2 and / & reservation is considered to have been
accepted by a State if it shall haVef%aisedihofobjébfiéﬁtto the reservation by the end
of a period of twelve months after it was notified of the reservation or by the date
on which it expressed its consent to be bound by the treaty, whichever is later.
Article 18 19/

L Procedure regarding reservations ) _
1. A reservation, an express acceptance of a reservation, and an objection to a
reservation must e formulated in writing and communicated to the other States entitled

to become parties to the treaty.

18/ 1962 Report, articles 19 and 20, and 1965 Reporﬁ, article 19.
19/ 1962 Report, articles 18 and 19, and 1965 Report, article 20.
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2. If formulated on the occasion of the adoption of the text or upcn signing the B
treaty subject to ratification, acceptance or approval & feServatlon must be formally
confirmed by the reserving State when “expressing its consent to be bound by the treaty. N
In such a case the reservation shall be considered as hav1ng been made on the date of
its confirmation. ' '
3. An objection to the reservation made pfevidusly to its confirmation does not
itself require confirmation. o |
Article 19 20/
Legal effects of reservations _
1. - A reServation established with regard to another party in accordance with
articles 16, 17 and 18: , o
| (a) modifies for the reserving State the prov151ons of the treaty to Wthh the
reservation relates to the extent of the reservatlon, and _ ‘
(b) modifies those provisions to the same extent for such other party in its
relations with the reserving State. '- '
2. The réservation does not modify the provisions of the treaty for the other ﬁérties
to the treaty inter se. ' Co ' \ ) 'j.hw
3. Jhen a State objecting to a reservatioﬁ"eéfees'to consider the treaty in force
between itself and the reserving State, the proviSions to which the reservation relates
do not apply as between the two States to the extent of the reservation. |
Article 20 21/

Withdrawal of reservations ‘
1. Unless the treaty otherwise provides, a reservation ﬁay be w1thdrawn at any time
and the consent of a State which has accepted the reservatlon is not requlred for its
withdrawal. -
2. Unless the treaty otherwise provides or it is otherwise agreed, the withdrawal

becomes operatlve only wnen noticé of it has beén recelved bv the other Contractlng
States. C e .

20/ 1962 Report and 1965 Report, article 21. S o '
21/ 1962 Report and 1965 Report, article 22.
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Sectlon 3 - Entrv 1nto force of treaties
Article 21 -2/
Entry into force

1. A treaty enters 1nto force in such manner and upon such date as it may prov1de
or as the negotiating States may agree.
2. Failing any such provision or agreement, a treaty enters into force as soon as
consent to be bound by the ffeaty has been establishéd for all the negotiating States.
3. When the consent of a State to be bound is estaﬁlished after a treaty has come
into force, the treaty enters into force for that State on the date when its consent
was established unless the treaty otherwise prbvides.-
Article 22 32/
Entry into. force provisionally
1. A treaty may enter into force provisionally if:
(a) the treaty itself prescribes that it shall enter into force provisionally
pending ratification, acceptance, approval or accession by the contracting_States;
or v N
(b) the negotiating States have in some other manner so agreed. _
2. The same rule applies to the entry into force provisionally of part of a treaty.
PART III: OBSERVANCE: APPLICATION AND INTERPRETATION OF TREATIES
Section 1 - Observance of treaties
' article 23 2/

Pacta sunt servanda

_ Zvery treaty in force is binding upon the parties to it and must be performed by
them in good faith. _ | ’
| Section 2 - Application of treaties

Article 24 25/

Non-retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise established,
its provisions do not bind a party in relation to any act or fact which took place or
any situation which ceased to exist before the date of the entry into force of the

treaty with respect to that party.

1962 Report and 1965 Report, article 23.
1962 Report and 1965 Report, article 24.°
1964 Report, article 55.
1964 Report, article 56.

BRER
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. 'Article 25'%_6/ E;"i.:,'.,...‘_.M;L..,f_nf?‘.L:.V_":“.:. SRR .

Application of treaties to territory

Unless a different intention appears from the treaty or 1s otherw1se establlshed

the appllcatlon of a treaty extends to the-entire terrltorv of each party. &
Article 26 =Z/ '

Appllcatlon .of - successive treaties relatlng to the 1
same subject-matter :

1. Subgect to Article 103 of the Charter of the Unlted hatlons, the rlghts and

obligations of ‘States partles to succe831ve treatles releting to the same subject-

matter shall be determined in accordance with tne fo 1lowing paragraphs.
2. dhen a treaty specifiea that it 1s subgect to, or that it is not to be considered

as inconsistent with, an earlier or 1ater treaty, the prov151ons of that other treaty

prevail. _ _ - o Cu :
3. when all the partles to the earller treaty are partles also. to the later treaty »
but the" earller treaty is not tenmlnated or susnended in operation under artlcle 56, -
‘the earller treaty applles onlj to the extent that its provisions are compatible with
those of the later treaty UEEE I

La wWhen- the partles to the later treaty do not 1nclude all the parties to the
earlier ore: = - ‘ S ” :

(a) as between States partles to both treatles tae same rule applies as in

paragraph 3; "‘“‘m”’i .

(b) as between a State party to both treatles and a State party only to the

earlier treaty, tne earller treaty governs thelr mutual rights and obligations;

(c) - 485 between a State party to both treaties and a State party only to the

later treaty, the later: t eaty governu thelr mutual rlghts and obligations.
5. Paragraph 4 is without pregudlce to" artlcle 37, or. to any question of the
termination or suspension of the operatlon of & tfeaty under artlcle 57 or to any
question of respon51b111ty whlch may arise for a State from tae conclusion or appllcatlon
of a treaty the prov1s1ons of whlch are 1ncompat1ble with its obllgatlons towards
another  State under another treaty ' '
26/ 1964 Report, article 57. o
27/ 196/ Report, article 63.

001060



Document disclosed under the Access to Information Act -~
Document divulgué en vertu de la Loi sur I'accés a l'information

A/CN . 4/190
pags 13

Section 3 - Interpretation of treaties

Article 27'35/'

' Genefai'fﬁie‘ef ihﬁefpretation

1. A treaty shall be 1nterpreted in good faltn in accordance with the ordlnary
meanlng to be given to the terms of the treaty in their context and in the light of
its obgect and purpose.
2._ The context for the purpose of the 1nteLpretatlon of a treaty shall eomprise,
in addition to the text, including its preamble and annexes:
(a) any agreement relating to the treaty which was made between all the parties
in connex1on with the conclusion of the treaty, ‘ o
(b) any ‘instrument which was made by one or more parties in connex1on w1th the
- conclusion of the treaty and accepted by thé other parties as an 1nstrument
‘related to the treaty. | -
3. - There shall be taken into account, together with the context:
(a) any subsequent agreement between the parties regarding the interpretation
of the treaty, o R L . . - R s
-(b) any subsequent practice in the appllcatlon of the treaty which establlshes
the understanding of the parties regarding its interpretation; _
(¢) any relevant rules of international law applicable in the relations between
the parties. T . uam.,ei‘ _'" *; : : .
L. A special meaning shall be given to a term if it is established that the parties
80 intended.2
Article 28 0/

Supplementary means ofAinterDretation

Recourse may be had to supplementary means of interpretation, including the
preparatory,workvof the treaty and the circumstances of its conclusion, in order to
confirm the meaning resulting from the application of article 27, or to determine -the
meaning when the interpretation according to article 27:

(2) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.

1964 Report, article 69.
1964 Report, article 71.
1964 Report, article 70.

BER
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2
"“ArtiCIeMZQF‘;/

Interpretation of treaties in two or more languages

1. When a treaty has been authenticated in two or more‘languages, the text is equally
authoritative in each lengudge, unless the treaty prov1des or the partles agree that ‘
in case of dlvergence, a particular text shall prevail. )
2. A version of the treaty in a language other than one of those in which the text
was authenticated shall be considered an authentic text only if the.treafy so provides
or the partles so agree. ‘ | - - o '
3;1 The terms of the treaty are presumed to nave the same meaning in each authentlc
text. Ixcept in the case mentioned in paragraph 1, when a comparison of the texts
discloses a difference of’meaning which the application of articles 27 ahd 28‘does not
remove, 3 meanlng which as far as ‘possible reconciles the texts shall be adopted

Section 4 - Treatles and third States

_ Article 30 33/

" General rule regarding third Statés

A treaty does not create either obllgatlons or rlghts for a thlrd State w1thout

its consent
Articlé'il"zé/;

Treaties providing for 6bligations for
third States

~ An obligation arises: for a State from a provision ofi a treaty to which it is not a
party if the parties intend the provision to be a means 6f establishing“fhé‘bbligation
and the third State has eipressly accepted_that obligation.

e ades®
SR Treaties~provid;ng for rights for third States- . . -~ -
1. A right arises for a State from @' provision of a treaty to which it is not a

party if the parties intend the provision to accord-that right.éither*to the State in
question, or to a group of States to which it belongs, or to all States, and the State

assents thereto. Its assent shall be presumed so long -as the wcontrary is -not indicated.

1964 Report, article 72. 7 e .
1964 Report, article 73. '

1964 Report, article 58.

1964 Report, article 59.

1964 Report, article 60

CEERE]
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2. A State exercising a right in accordance with paragraph 1 shall comply with
the conditions for its exercise provided for in the treaty or establishe@ in
confarmity with the treaty.

Artlcle §§ 2‘/

Revocation or modlflcatlon of obllgatlons or rights
of third States

1. When an obligation has arisen for a third State in conformity with article 31,
the obligation may be revoked or modified only with the mutual consent of the
parties to the treaty and of the third State,‘unless it is established that fhey
had otherwise agreed. S

2. When a right has arisen for a third State in conformity with article 32, the
right may not be revoked or modified by the. parties if it is established that the
rlght was intended not to be revocable or subject to modlflcatlon without the
consent of the third State.

Article 34 31/

Rules in a tréatz becoming binding
through international custom

Nothing in articles 30 to 33 precludes a rule set forth in a treaty from

becoming binding upon a third State as a customary rule of international law.

36/ 1964 Report, article 61. -
37/- 1964 Report, article 62.
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PART IV: AMENDMENT AND MODIFICATION OF TREATIES |

Article 353§/ = <
General rule regardlno the amendment of
o ' treatles
A treaty may be amenaed by agreement ‘between the parties. The rules laid down
in Part II apply to such agreement except in so far as the treaty may otherwiss
provide.
article 36°Y/
Amendment of multilateral treaties
1. TUnless the treaty otherwise provides, the amendment of multilateral treaties
shall be governed by the following paragraphs.
2. Any proposal to amend a mnltilateral -treaty as between all the parties must be
— " "notified to-every party each one of which shall have the right to take part in:
(a) the decision as to the action to be taken in regard to such proposal;
(b) the negotiation and conclusion“of -any agreeﬁent;fer the amendment of
the treaty. ' o o | '
3. ZIvery State entitled to become = party to thelffeefy shall also be entitied to
become a party to the treaty as amended. |
L. The amending agreement does not bind any State already a party to the ﬁfeaty
which does not become a party to the emending agreement; and'article‘26,'paragraph 4 (b)
applies in relation to such State. '
5. Any State which becomes a party to the treaty after the entry into force of the
amending agreement shall, failing an expression of a different intention by that
State:
(a) be considered as a party to the treaty as amended; and
(b) be considered as a party to the unamended treaty in relation to any
party to the treaty not bound by the amending agreement.
Article §74Q/
Agreements to modify multilateral treaties between certain "
of the parties only
1. Two or more of the parties to a multilateral treaty may conclude an agreement
to modify the treaty as between themselves alone if:
38/ 1964 Report, article 65.
39/ 196/ Report, article 66.
001064
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 the possibility of such a modlflcatlon is provided for by the treaty; cr
(b)uvthe modification in questlon. ’ ‘

(1) does not affect the enJOyment by the other parties of their

rights under the treaty or the performance of their obligations;

(ii) does not relate to a“prqyiéign derogation from which is incompatible

- with the effective execution of the object and purpose of the treaty
a whole; and : v

(111) is not prohibited by the treaty.
2. Unless in a case falling under paragraph 1(z) the treaty otherwise provideéa the
parties in question shall notify the other parties of their intention to conclude the

agreement and of the modifications tc the treaty for which it provides.

article 384/

Modification of treaties by subsequent practice -

A treaty may be modified by subsequent practice in the application of the

treaty establishing the agreement of the partiés to modify its provisions.
PART V¢ INVALIDITY, Td?MINATION AND SUSPENSION OF
THE OPERALIOH OF TREATIES '
Bection 1 - General prov131ons

article 39%% '
Validity and continusnce in force of treaties SN
) ;ﬂ”_ The validity of a treaty may be impeached only through the application of the
present articles. A treaty thevinvalidity of which is established under the present

articles is void.

2. A treaty may be terminated of;depgpnced or withdrawn from by a party only as a
result of the. -application.of the terms of the treaty. or of the present articles. The
same rule applles 1o susoens1on of “the- operatlon of-a treaty.

Artlcle @4-/

Obllgatlons under other rules of international law

The invalidity, termination or denunciation of a treaty, the w1thdfawal'offé

party from it, or the suspension of its operation, as a result of the ébplicétibn

41/ 1964 Report, article 68.
42/ 1963 Report, article 30

AQ/ New article. A similar prov151on was included in artlcle 53, paragraph 4, of
' the 1962 Report but was there confined to cases of "termination®.
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of the present articles or of the terms of the treaty, shall not in any way impair
the duty of any State to fulfil any obligation embocdied in the treaty to which it
is subject uncder any other rule of international law. '

Article é;Aé/

Separability of treaty provisions

»

1. A right of a party provided for in a treaty to denounce, withdraw from dr suspend
the cperation of the treaty may only bc exercised with respect to the whole treatby
unless the treaty otherwise provides or the parties otherwise agree.
2. A ground for invalidating, terminating, withdrawing from or suspending the
operation of a treaty recognized in the presént articles may only be invoked with
respect to the whole treaty except as provided in the following paragraphs or'ih:
article 57. - | o
3. If the ground relates to particular clauses aiohe, it may only be. invoked with
respect to-those clauses where: ' :

(a).>ﬂlé_§aid ciauses are éepafable from the remainder of the treaty with

regard to their application; and

(v) acceptance of those clauses was not an essential basis of the consent of”

the other party or parties to the treaty as a whole. ' v
Lee Subject to paragraﬁh 3, in'ﬁasés falling under articles 46 and 47 the State
entitled to invoke the fraud or corruption may do so with respect either to the whole

treaty or to- the partlcular clauses alone. SRR

| 5.. In cases falllng under articles 48, 49 and 50, no separatlon of the prov131ons

of the treaty is permltted
Article 4242/

Loss of a right to invoke a ground for invalidating,
terminating, withdrawing from or suspending the
operation of a treaty

A State may no longer invoke a ground for invalidating, terminating; withdrawing
from or suspending the.operation of a treaty under articles 43 to 47 inclusive or

articles 57 to 59 inclusive if, after becoming aware of the facts:

4L/ 1963 Report, article 46.
45/ 1963 Report, article 47.
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(a) it sha¢l have expressly agreed that the treaty, as the case may be

is valid or remains in force or continues in operation; or

(b) it must by reason of its conduct be considered as nav1ng.eequiesced, as
the case may be, in the validity of the treaty or in its maintenance in force

or in operation

Section 2 - IBValldltV of treaties
Article 4)4—/

Provisions of internal law regaralna competence to conclude a treaty

4 State may not invoke the fact that 1ts consent to be bound by a treaty has
been expressed in v1olatlon of a provision of its 1nternal law regardlng competence
to conclude treatles as invalidating its consent unless that violation of its
~internal law was manifest. :
' article 4447/

Specific restrictions .on authority to express
the consent of the State

If the authority of a representative to express tﬁe consent of his State to

be bound by a particular treaty has been made subject to a specific restriction,
his omission to observe that restriction may not be invoked as invalidating a
ceneent expressed by him unless the restriction was brought to the knowledge of
the other negotlatlng States prlor to his expfees1ng such consont

Article 454-/

1

Error
1. A State may invoke an error in a.treaty as invalidating its consent to be bound
by the treaty if the error relates to a fact or gituation which was assumed by that
State tc exist at the time when the treaty!Was.ceﬁcludedtand formed an essential
baeis of its consent to be.boﬁﬁd by the treety o ) ‘
2. Paragraph l shall not apply if the State in question contributed by its own
conduct to the error, or if the 01rcumstances were such as to put that State on

notice of a poss1ble error.

L6/ 1963 Report, article 31.
47/ 1963 Report, article 32, paragraph 2
48/ 1963 Report, article 34
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3. . An error relating only to the wording of théﬁtext of a'treaty does not affect

its validity; article 74 then applies

irticle 4619/ *
Fraud
A State which has been induced to conclude a treaty by the fraudulent conduct
of anothe" negotlatlng Statp maV 1nvnke tne fraud as invalidating its comsent to
be bound by the treaty. ' . |
’ N Artlcle 475-/
Corruot¢on of a _represe ntatlva of thc State
If the expreSC1on of a otate s consent to be bound by a treaty has been
procured through the corruptlon of its representative directly or indirectly by
another negotlatlng State, the State may invoke such corruption as invalidating its
consent to be bound by the treaty.
Artlcle é@ d/ o .
“Coercion of a reprecentatlve of the State
. The expression of & State's consent to be bound by a treaty which has been
procured by the coercion of its representative through acts or threats directed
agéinst'him personally shall be without any legal effect.
' Articlg;éﬁSg/
Coercion of a State by the threat or use of force
A treaty is veoid 1f its conclusion hds been procured by the threat or use of
force in violation of the pr1n01plds of the Charter of the United Nations. |
Article 50 5O5Q '
Treaties conflicting with a peremptory norm of
general international law -(jus cogens)
A treaty is void if it cdhflicts with a peremptory norm of general international
law from Which no derogation is perﬁitted and which can e modified only by a
subsequenf norm éf general inﬁérnational law having the same character. ' N
49/ . 1963 Report, article 33. e .

50/ New article

51/" 1963 Report, article 35.
52/ 1963 Report, article 36.
53/ 1963 Report, article 37.
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Section 3 -- Termination and suspension of the
operation of treaties

‘A;iicle“515é/

'Termihatioh‘df‘orﬁwithdfaWal'frdm‘avﬁreaty by consent
: of the parties

A" treaty may be terminated or a party may withdraw from a treaty:
(a) in conformity with a provision'of'the treaty allowing such termination
or withdrawal; or
(b) at any time by consent of all the parties.
o article 52°% |
Reduction of ‘the parties to a multilateral treaty‘below
the number necesgary .for its entry into force:

Unless the treaty otherwise provides, a multilateral treaty does not terminate
by reason only of the fact that the number of the parties falls below the number
specified in:thé tréaty.éé.ﬁeééssary-forritS'eﬁtry'intO'fOrce.

irticle 53°Y

Denunciation of a treaty containing no provision
regarding termination

l,. A treaty which conteins no provision regarding its termination ‘dnd which does
not provide for denunciation or withdrawal is not subject to denunciation or withdrawal
unless it is established that the parties intended to admit the possibility of
denunciation or withdrawal. ’
2. A party shall give not less than twelve months' notice of its intention to
denounce or withdraw from a treaty under paragraph 1 of this article.

Article_§é52/

Suspension cf the_operation.of a treaty
by consent of the parties

The operation of a breaty in rogand to all the parties or to a particular party
may be suspended: . .
(a) . in conformity with a provision of the treaty allowing such suspension;

(b) at any time by consent of all the parties.

54/ 1963 Report, article 28.

55/ 1963 Report, article 38, paragraph 3 (b).
56/ 1963 Report, article 39.

57/ 1963 Report,article 40
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:"fi Arﬁlclc 55 58/

Temporary suspenslon of the operation of a multilateral
treaty by consent between certain of the parties only

i J

When a mﬁitiléteral treaty cehﬁains no provision regarding the suspension of
its operation, two or more partieewﬁay conclude an agreement to suspend the operation
of provisions of the treaty temporarily and as between themselves alone if such
suspension: ‘

(a) does not affect the enjoyment by the other parties of their rlghts under

the treaty or the performance of thelr obligations; and

-(b) is not 1ncompat1ble w1tn the effectlve cxecutlon as between the parties

as a whole of the object add. purpose of the treaty.

Article 5652/

Termination or suspension of the operation of a treaty
implied from entering intc a subsequent treaty

1. ‘A treaty shall be considered ae terminated if all the parties to it conclude a
further treaty relating to the same subject-matter and:
(a) 'it appears from the treaty-or. is otherwise establlshed that the parties
- intended that the matter should'thenceforthfbevgoverned by the later treaty, or
(b) the provisions of the later treaty are so far incoﬁpatible with those
of the earlier one that the two treaties ‘are not capable of being applied at
the same time. } :
2. The earlier treaty shall be considered as only suspended in operation if it
appears.from the treaty or is otherwise established that such was the intention
of the parties when cohcluding the later treaty.
éﬁé&lﬁ_ﬂ()‘/

Termination or suspen51on of the operatlon of a treaty as
a consequence of its breach ' .

1. A material breach of a bilateral freaty by one of the parties entitles the
other to invoke the breach as a ground for terminating the treaty or suspending its

operation in whole or in part.

e

58/ WNew article.
59/ 1963 Report, article 41.
60/ 1963 Report, article 42.
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2. A material breach of a multilateral treaty by one of the parties entities:
(a) the other parties by unanimous agreement to suspend the operation of the
treaty or to terminate it either:

(i) 1in the relations between themselves and the defaﬁlting State, or
(ii) as between all the parties; |
(b) & party specially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the_relaﬁions
- between itself and the defaulting State;
(¢) any other party to suspend the operation of the treaty with respect to
itself if the treaty is of such a character that a material breach of its
provisilons by one party radlcally changés the position of every party with
respect to the further"performéﬁée of i%é“obligéﬁiéhs"under the treaty.

3. A material breach of a treaty, for the purposes of the present article,

consists in: . | |
(2) a repudiation of the treaty not sanctioned by the present articles; or
(b) the violation of a prov131on essentlal to the ‘accomplishment of the
object or purpose of the treaty.

b The fprég01ng paragraphs are without prejudice to any provision in the treaty

applicable in fhe event of a breach.

Article 586l/

Supervening impossibilit?"éf'performance

A party may invoke an impossibility of performing a treaty as a ground for
terminating it if the.impossibility results from the permanentmﬁlsappearance or
destruction of an object indispensable for the exscution of the treaty. If the
impossibility is temporary, it méy be invoked only as a ground for suspending the
operation of the treaty.

Article 5262/

Fundamental change of circumstances

1. A fundamental change of circumstances which has occurred with regard to those
existing at the time of the conclusion of a treaty and which was not foreseen by ‘the
parties, may not be invoked as a ground for terminating or withdrawing from the

treaty unless:

61/ 1963 Report, article 43.

62/ 1963 Report, article 44. 001071
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(a) the existence of those circumstances constituted an essential basis of the
corisént of the parties to be bound by the treaty; and
(b) the effect of the change is radically to transform the scope of
obligations still to be performed under the treaty.

2. 4 fundamental change of circumstances may not be invoked:
(a) as a ground for terminating or withdrawing from a treaty establishing
‘a boundary; | | ' _ '
(b) if the fundamental change is the result of a breach by the party invoking
it either of the treaty or of a different international obligation owed to the
other partiest the treaty.

Article 6062/"

Severance of diplomatic relations

The severance of diplomatic relations batween parties to'a treaty does not in
itself affect the legal relations established between’them,by the treaty.
Article 6164/

Emergence of a new peremptory norm of
general international law

If a new peremptory norm of general international law cf the kind referred to in
article 50 is established, any existing treaty which is in conflict with that norm

becomes void and terminates.

Sectioﬁ 4~—mPrécedure

Procedure to be followed in cases of invalidity, termiﬁatiqn;
withdrawal from or suspension of the operation of a treaty

1. A party which claims that a treaty is invalid or which alleges a ground for
terminating, withdrawing from or suspending the operation of a treaty under the
provisions of the present articles mast notify the other parties of its claim.
The notification shall indicate the measure -preposed to be taken with respect to

the treaty and the grounds therefor. . - - -

63/ 1964 Report, article 6.
64/ 1963 Report, article 45.
65/ 1963 Report, article 51
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2. If, after the expiry of a periéd‘WhiQh, éxdept iﬁ”cases of special urgency,

shall not be less than three months after the receipt of the notification, no party has
raised any objection, the party making thevnofification_may.Carry out in the manner
provided in article 63 the méasure which it has proposed. 3

3. If, however, objection has beehwfaised by any other party, the parties shall

seek a solution through the means ihdicéted in Article 33 of the Charter of the

United Nations; _ .

b, | Nothing in the foregoing pafagrapﬁs shall affect the rights or obiigations

of the parties under any provisions.in force binding the parties with regérd to

the settlement of disputes. A

5. Without prejudice to article 42, the fact that a State has not previously made

the notification prescribed in paragraph 1 shall not prevent it from making such
notification in answer to anqthér’party cleiming performance of the treaty or

alleging its violetion. J
R " Article 636é/

Instruments for declaring invalid, terminating, withdrawing from
or suspending the Qperation of a treaty

1. Any act declaring invalid, terminating, withdrawing from.or suspending the

operation of a treaty”ﬁagéuént‘tdvthe provisibhs of the tfeaiy;or of paragraphs 2
or 3 of article 62 shall be carried out through an instrument communicated to the |
other parties. | =

2. If the instrument is not signed by the Head of State, Head of Government or

‘Minister for Foreign Affairs, the representative of the State commmicating it may

be called upon to produce full powers.
' Article 64?2/

Revocation of notificatidns and instruments provided
for in articles 62 and 63

A notification or instrument provided for in articles 62 and 63 may be revoked

at any time before it takes effect.

66/ 1963 Report, articles 49 and 50, paragraph 1.
67/ 1963 Report, article 50, paragraph 2.
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Section 5 — Conseguences of the invelidity,
termination or suspension of the ’ .
“operation of a treaty

“Article 6565/ | r's

Consequences of the invalidity of a treaty

1. The provisions of a v01d treaty have no legal force.
2. If acts‘have nevertheless been perfornea in -reliance on such a’ treaty
(a) each: party may requlre any other party to. establlsh as far as”
possible in their mutual relatlons the 0051t10n that would havée
existed if the acts had not been performed. . ;;ur '
(b) acts performed in good faith before the nullity was invoked
, are not rendered unlawful by reason only of the nulllty»qf the treaty.
3. In cases falling under articles 46, 47, 48 or 49, paragraph 2 does not apply
with respect to the party to which the fraud, coercion or corrupt act is imputable.
L. In the case of the invalidity of a particular State's consent to be ound
by a multilateral treaty, the foregoing rules apply in the relations betweeh”that’?
State and the partles to the treaty. R

Al;ug;.e_é_@?/

Consequences of the termination of a treaty

1. TUnless the treaty otherwise provides or the parties otherwise agree, the
termlnatlon of a treaty under its provisions or in accordance with the present
artlcles ‘ o
(a) releases the parties from any obligation further to perform
. the treaty: ‘ _ _
. {b)’ doés not affect any right, obligation or legal situation of the parties
created through the execution of the treaty prior to its termination.
2. -If & Stéte denounces or withdraws from a multilateral treaty, paragraph 1
applies in the relaticns between that State and each of;the other parties to the

treaty from the date when such denunciation or withdrawal takes effect.

An

‘ ; 5 s ! jovs .,.".._‘.,.'_,_ e e ‘ ‘
68/ 1963 Report,:article—527 |

62/ 1963 Report artlcle 53.

T

001074



1Y

2.

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés a l'information

A/CN . 4/190
page 27

Article’6779/

Conseguences of the. nul¢itv or termination of & treaty conflicting
with a peremptory norm of general 1nternatlonal law

In the case.of"a"§reéty void under article 50 the parties shall:

" (a) eliminate as far as possible the consequences of any act done

in reliance on any provision which conflicts with the peremptory
norm of general international law; and
(b) bring uhelr mutual relations into conformity with the peremptory

norm of general 1nternatlonal law. .

In the case of a treaty which becomes void and terminates under artlcle 61

the termination of the treaty:

1.

(a) releases the parties from any obligation further to perform the

treaty;

(b) does not affect any right, obligation or legal situation of the parties
created through the execution of the treaty prior to itsbtermination;

provided that those rights, obligations or situations may thereafter be

“maintained only to the extent that their maintenance is not in itself

in conflict with the new peremptory norm of general internatiocnal law.
7L/
Article 68

Conseqnences of the suspension of the operation of a treaty

Unless the treaty otherw1se prov1des or the parties otherwise agree, the

suspension of the operatlon of a treaty under its provislons or in accordance w1th

the present articles:

2.

(a) relieves the parties between whieh the operation of the treaty
is suspended from the obligation to perform the treaty in their mutual
relations durlng the period of suspension;

(b) does not otherwise affect the legal relations between the partles
establlshed by the treaty.

During the period of the suspension the parties shall refrain from acts

tending to render the resumption of the operation of the treaty impossible.

70/ New article. _
7./ 1963 Report, article 54.
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PART VI: NISQELLANEOUS PROVISIONS
Artl’le 6 22/

Cases of State srcce

e

and State r65pon51b111ty e

’ R NN s

The nrov181qns of the present artlcles are without prejudice to any question

that may arise in,regard to a treaty from a succession of States or from the inter-
national responsibility of a State. ..
' ' Artlcle 7022/

Case of an. aggressor State

The pfesent articles are without prejudice to any obligation in relation to a
treaty which may arise for an aggressor State in consequence of measures taken in
conformity with the Charter of the United Nations with reference to that State's
aggression. - . N L

PART VII: DEPOSITARIES, NOTIFICATIONS CORRECTIONS AND REGISTRATION
CArticle _’712--Li :

Dep051tar1es of treatles

v

1. The dep051tary of a treaty, which mey be a. Stute or an-international organlzatlon,
shall be designated by the negotiating .States in the treaty or in some other manner.

2e The functions ,of a depositafy of a treaty.are internationai in character and the
dep051tary is under an obligation to/ act 1mpart1ally in thelr performance.

Artlcle 72— 5/

IR ik ARV

Functlons of dep051tar1es

1. . The functlons of a dep051tary, -unless thu treaty.otherwise prov1des, cémpromlse
in partlcular. e

(a) keepinggthg custody of the original text of the treaty, if. entrusted to it;

(b);préparing,certified copies of the original text and any further text in such
additional languages as may be required by the treaty and trqnsmlttlng them to the
States entltled to become Dartles to. the treaty; e PR _

(¢) receiving any signatures to the treaty and any 1nstruments and- notlflcatlons

relating to it;.

72/ New article.
73/ ~New article, sl

74/ 1962 Report, articles 28 and 29, paragraph 1, an§'1965,Repprt,1artic}ei%8.
75/ 1962 Report and 1965 Report, article 29.

i

001076



\|

» e
-

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés a I'information

A/CN.4/190
page 29

(d) examining whether a signature, an instrument or a reservation is in con-
formity with the provisions of the treaty and of the present articles and, if need
be, bringing the mafter to the attention of the State in question.

(e) informing the States entitled to become parfies to the treaty of acts,
communications and notifications relating to the treaty;

(£) informing the States entitled to become parties to the treaty when the
number of signatures or of_instruments of ratification,.acceseion, acceptance or
approval required for the enffyninto force of the treaty have been received or
deposited; o | o ‘ o

(g) performing«fhe“fﬁnetioneiepecified in_other'provisieﬁs of the present,
artlcles. A , » . o _ ,'

R In the event of any dlfference appearing between a State and the dep051tary as
to the performance of the latter's functions, the depositary shall brlng the question
to the attenticn of the other States entitled to become parties to the treaty, or,
where appropriate, of -the competent organ of the organlzatlon concerned

Article 73—§/

Notlflcatlons and communications

Except as the treaty or the present artlcles otherwise provide, any notlflcatlon
or communlcatlon to be made by any State under the present articles shall

(a) if there is no dep051tary, be transmitted directly to the States for Wthh
it is 1ntended " or if there is a dep051tary to the latter; o

(b) be considered as having been made by the State in question only upon its |
recelpt by the State to whlch it was transmltted or, as the case may be, upon 1ts
receipt by the depositary; v R

(¢) if transmitted to a depositary, be considered as received.by the State for
which it was intended only upon the latter Stﬂte s having been informed by the
depositary in accordance with artlcle 72, peragraph 1(e).

Article 7422/

Correctlon of errors in texts or in certified
" copies of treaties

1, VWhere, after the authentication of the text of a treaty, the contracting States

are agreed that it contains an error, the error shall, unless they otherwise decide, -

76/ 1965 Report, article 29(bis)
77/ 1962 Report, articles 26 and 27, and 1965 Report, article 26.
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be corrected:

(a) by having the appropriate correction made in the text and cau51ng the
correction to be initialled by duly authorized representatlves, ’ _

(b) by executing or exchanging a separate instrument or instruments settiﬁg"out
the correction whicﬁjit-has"been‘agreed to make; or ' |

(c) by executing a corrected text of the whole treaty by the same procedure as’
in the case of the original text.™ _ R .'
2. Where the treaty is one for which theére is a dep081tary, the latter:

(a) shall notify the contractlng States of the error and of the proposal to
correct it if no objection is raised within a specified time-limit;

(b) if on the expiry of the time-limit no objectionbhasxbeen raised, shall meke

and initial the correction in the text and shall execute-a procés—verbal of the

rectification of the text, and communicate a copy of it to the contracting States;
“(c) if an obgectlon has been raised to the proposed correction, shall communlcete
the objection to the other contractlng States. S
3. The rules in paragraphs 1 -and 2 apply also where the text has been authenticated
in two or more languages and it appears that -there is a lack of concordance which
the contracting States agree should .be correetedsf4f e
L,  (a) The corrected text replaces the defective text ab initio, unless the
contracting States othérwise de01de."',‘ . v
(b) The correction of the text of:. a treaty that has been registered shall be
notified to the Secretariat of the United Natlons.
5. ihere dn error is discovered 1n a certified copy of a treaty, the dep051tary

shall éxetute a procés-verbal speclfylng the:rectification and communicate a copy to

the contracting States.
SRR ' article 750

Reglstratlon andApubllcatlon of treaties

ey

Treaties entered into by partles to the present articles shall as soon as

possible be reglstered w1th the Secretariat of the United Nations. Their registration

i
LR

and publication shall be- governed by the regulat10ns~adopted by the General Assembly

A
2 @y

of the United Nations. .

78/ 1962 Report and 1965 Report, article 25
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V*?%MANENT MISSION OF CANADA TO THE
“RUR AN OFFICE OF THE UNITED NATIONS

MISSION PERMANENTE DU CANADA AUPRES
DE L'OFFICE EUROPEEN DES NATIONS UNIES

3030 loes B

w1 5/ (b

a/ /Q/LL']N (/j\ CIJTM«_.& Lee [7“"' P
Dear Mr, Cadieux: Mhrﬁ£-—{ Pl g Aran tT“ZZEw—7?/3;’§>ZFEfq

|

Since it appears unlikely that the o/ 2, )
report of the Commission on its draft articles on N \Z
the Law of Treaties will be completed in time for bign

its distribution one month ahead of the opening of

Documeny, disclosed under the Access fo Informfition Act -
AL Y S %
DocumghPdivulsud/en yfs de la loi / infgr
vom v O Ly T
-

2me

»

"
z)’u\a

the Assembly, the Secretariat have prepared the _ f ,‘[r;l’a ctf'%;\/

attached document, No, AfCN.;/190&Containing the

- final versions of the draft articles as approved by
- the Commission, so as to enable governments to have

ample time within which to consider the revision of
the articles, o

I am continuing to work on our own report
whenever I have a free moment, which is not very
often at present while the Outer Space Conference is
on, As mentioned in our telegram No., 816 of July 15,
I hope, however, to have the report completed in the
latter part of August.

Yours sincerely,

Je A. Beesley {:

}h‘ 'Y M. Cadieux » !
The Under=Secretary of State

L .05

for External Affairs,
Ottawa, Canada .
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Document disclosed under the Aécess to Information Act -
Document divulgué la Lof sur F'accés a linformation

AFFAIRES EXTERIEUR

10 THE UNDER—SECRETARY OF STATE FCR ED(TERNAL AFFATIRS,OTTAWA seciriry UNCLASSIFIED
Sécurité
wom  THE CANADIAN PERMANENT MISSION, GENEVA DATE July 15, 1966
De ’ NUMBER
. o ' Numéro - Py
REFERENCE (R TELEGRAM NO. 816 OF JULY 15, 1966 o G2
FiLE DOSSIER
' ~ : OTTAWA
SUBJECT  INTERNATIONAL LAW CO:+ISSION: DRAFT CONVENTION ON LAW 20-3-1{-L
- OF TREATIES : rT—r—
4 } 2/
ENCLOSURES T Y > F
Annexes - / ‘ }
2 in{ ] 98 ipg fe kel
DISTRIBUTION /}, REGISTRY ’ ;
. , -
Legal Div. . We are attaching copy of Document A/CN.4/L.117
of July 13, referred to in our telegram under reference,
Permanent Mission
l f
/
\
}\ Ext. 407B/Bil. 001080
(Admin. Services Div.) »

g
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Document divulgué en vertu de la Loi sur Faccésg I'informan
R e D)

: | {i ,-f"—_' A
| T R NP R it 7
FM GN EVARJUL15/66 RESTR. SO RO N i i ) A Y |
S T B R R FEE [ 4o R
TO EXTERNL 816 PRIORITR L0055 - 1 teo U

FOR USSEA,LEGAL AND UN DIVS ONLY

INTERNATL LAW COMMISSION:DRAFT CONVENTION ON LAW OF TREATIES
APPROX ONE HALF OF OUR REPORT ON 18TH SESSION OF ILC IS COMPLETED
IN DRAFT FORM BUT DUE TO QUTER SPACE AND OTHER CONFERENCE COMMIT-
MENTS,IT WILL PROBABLY NOT RPT NOT BE POSSIBLE TO COMPLETE IT
UNTIL LATE AUG.WE ARE THEREFORE TODAY FORWARDING TO YOU BY AlIR,
WITH COPY TO LEGAL DIV,DOCU A/CN4/L117 OF JUL13,WHICH SETS OUT
THE TEXT OF THE DRAFT ARTICLES AS REVISED BY THE COMMISSION AT
THE 18TH SESSION UP TO AND INCLUDING JUL12(TOGETHER WITH CERTAIN
ADDITIONAL CHANGES PROPOSED BY DRAFTING CTTEE,AS APPEARS FROM THE
DOCU) .COMMISSION 1S NOW ENGAGED ON REVIEWING TEXT OF ITS COMMENTARY
AND EXPECTS TO COMPLETE I1TS WORK ON LAW OF TREATIES(BUT NOT RPT

NOT SPECIAL MISSIONS)BY PROPQUSED TERMINATION DATE OF JUL19.''°®

001082




