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COPY FOR THE INDIAN-ESKIMO BUREAU

RETURN TO Al

DECLASSIFIED — DECLASSE
TOVA wo. Lave, K Ak:
Date wo. i Za a

A Docket: oh ai” Vautorité de la directive ministérielle 68 |
~D

/

Ottawa hk, April 23, 1959. yet oy Hie.

Mr, HB, Corry ’

A/Depoty Minister,
Deportauent of Nenpowey and Teelgration,

EA. Bouorqus Kemorial Bldg.»

305 Rideau Street,
Ottawa, Ontario.

Thank yon for your letter of April 9, in weich you outline your

Department's views on the Jay Treaty.
j

Ag you now know fram my letter of April i 1969, to Mr. 8c,
Labarge, copy forwarded to your Cepaty Minister, ay Miniater

ie going to take thie astter up with bie Cabinet colleagues.

Youre sincerely,

i A MacDONALD

ds Ay Machonald,

Depaty Niniater.

\us

»
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@.c. Deputy Undor-Seeretary of State for External Affairs, H.B. Robinson

Gc. Depaty Mindster LE, Coudiliard, Department of Manpower & Tomigration

est. Deputy Hinister & Deputy Attorney General, B.S. |

aTanesed,

om ee, of Departmental Directiveec /'autorité de Ja directive minist4én

Pieser refer to ay Letter of damery Jlet, ragording the day Treaty.

oa te texo thig wetter up with hie Cabinet
: 2 es for your atoty and that of

& copy of thie : sahateton is eo being forvarded to t
indstors of Josthecs Hangover end re
eorstary of State for ktarenl Aftotens

torre sinceraly,;

— L

[> ls leg ne

BOYD/eh.
April 9, 1969.

Ottown by

DECLASSIFIED 7- DECLAS SE
TOVA wn. (

oie

a
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Pie

Prem Copy for the Indian-Eskimo Bureau

Return to A.1 Y

Attached for your infomation is a copy of the Subsiasion

to Cabinet on the day Treaty and the Castons Controversy
at St. Regis. Tris Suimission ia now being considerad by

the Minister and witli be forwarded to Cabinet as soon as
he approves At.

4. A. MacDONALD

‘(> nt Zbl
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Copy for tka Indien-Eskimo Bureau

rn to A.l yok 4

“TM¢.c. Deputy Under-Secretary of stite for External Affairs, H.B. Robinson
c.c. Deputy Minister L.E. Couillard, Department of Manpower & Immigration

é.c. Deputy Minister & Deputy Attorney General, D.S. Maxwell

Kr. RG, Labarge,

fastens and Excice,

Departzent of National Revenue,

Ottawa, Ontario.

Yesr Kr. Labarge:

Please refer te my letter of January 3lst, regarding the Jay Treety.

Hy Minister has now decided to teke thie matter up with hie Cabinct
colleagues. I any tharefore, enclosing for your study and thet of

your Minister e copy of the Cabinet Submission,

A copy of this Submiesion te ales being forwarded to the Deputy

Finisters of dustice, Manpower and Immigration and to the Under~

Secretary of State for External Affairs.

. the fy cae ae

J» A. Macdonald,
BOYD/eh | Minister

April 9, 1969. Deputy ts

oe / 000288
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Ottawa hs

February 27, 1969.

MINISTER

I have received a copy of a letter from Mr. Lester D, Johnson, the

Commigsioner of Customs in Washington, which contradicts the general

impression that the United States is "honouring® the Jay Treaty.

Mr. Johnson's letter states that Article III of the Jay Treaty which gave

Indians the right to pass and repass with their goods and effects into

the United States without payment of duty was abrogated by the War of 1812

between the United States and Great Britain, A decision to this effect

was published March 1, 1937 as T.D. 48857 by the United States Court of

Customs and Patent Appeals.

In view of this decision and the fact that there are no special provisions

in the present customs laws exempting Indians from payment of duty,

merchandise brought into the United States by Indians is treated in the

same manner as merchandise brought in by any other person. However, the

United States Bureau of Customs permits Indians who reside in the Canadian

portion of the reservation, who have made purchases in Cornwall or

elsewhere in Canada, and who are returning to their residences on the

reservation, or who are proceeding with goods from the Canadian portion
of the reservation to some other place in Canada, to declare their

purchases or other articles to United States Customs under an informal
procedure which does not involve the payment of duty.

Representations made to us have claimed that the United States Bureau of .

Customs supports the Jay Treaty; however, the court decision clearly
indicates that the United States Government's position corresponds with

our own with respect to movement of goods across the border,

In relation to Indians crossing the border without goods, a Canadian-born.

Indian is not limited in the number of entries which he can make into the
United States; however, American-born Indiane are not accorded the same -
privilege by Canadian authorities, . .

Te po weno,

\ U4 Ae Nackoarags a”
arb?

\ a J. A. MacDonald, -

Q SILKANS/mme Deputy Minister.
PA February 26, 1969
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Tie Honouratle Hitehell Gharp, F.C. FP. .

Secretary of State fer External Affaire,

oe tones lgteric.

By dwar Colleague

sy Kapewtive Ageistant, *r. dchm Res, has received a reqoest dated

damuary 24, 1939, for information om the day Treaty fren hr. Richard Cervates,

year Spestal desista:t. The following tafsrasticn eould te useful for your

repiy &« Br. Andras.

Te day Treaty vas coatracted between the Eritiah Sovereign and the Governemt

ef the United States in i704 tc ensure anicable relaticzas ia ccamerece and

savigation betwens the tee ervetsaante: 14 was act o treaty between the

Bevereign and the Indian pecple of Horth series.

The present, ccatrceweray at Coramli remalte from the belief cf the 94. Hegis

Indiens that the Jay Vreaty exempts Indiane frow paying euatema duty on goods

treusprtied by then acrogs the United States-Canade border at Carmwali ;

however, courtdeciaiona in betacountries hawe faiied te racegnise thet there

are eny especial previaicas in the current custcas laws which would exeept

Tnadiens from pagwent of eustcos duty.

The mest acterie Canadien Gustoms case lovulving the day Treaty is that of

Louie Francie of the 6¢. egies deserve ve, the qaeen, if which br. Francia

leet his appeal tc the Supreme Court of 1954, ecneerning duty paid on

appliances iaperted fren the United States, The Seprene Ceurt fudged at thet

tine that seithes the day Treaty nor the Indian Jet exmmepted Cansdias Iadians

from pagnewh of euptces duly. There ia as legislation in Canada which cives

indians especial berdercercaning rights,

The question of Raited Ctates:” custacs duty dcea uct Acte the anne eignifisance

in relation te the present cantraveray, »ereues traffie ta nannfactared gueds

ie aainly from the United States ts Casada. Rowever, we have teen advised by

the Treasury leperteent., Durean of Custoss, “agbingten, that on fersh 2, 1937.

the Suited States: Court of Cestous and Patent Appeala decided that the

previshe:. which exeapted Indians from paying custers dutybad been abrogated
wy the Var of 1512 between the Euited States end Great Britein, as 6 result

ef Qhie éeciaion, wercheadion breaght inte the United Stetes by indians is
treated fo the sane manner se nerchandiss brcuzht fa by any «ther perecn.

*- « «€ z
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He, Robert Stanbury, H.P., FEB 21 1969

House of Commons, .

Ottewa, Ontaric,

Dear Mr. Starbury:

Thank you for your Letter of January 21, which was acknowledged Jarmary 29, 1969
by Mr. W. J. Musesll, my Special Assistant, The following inforaation sight be
useful for your reply t Mr. A. Peter Courtney.

The Jay Treaty was contracted between the British Sovereign snd the Government of

the United States in 179h to ensure axicable relations between the tuo governments
dn commerce and navigetion; it was not. a tresty between the Sovereign and the -

Indian people of North America,

The present controversy at Cormrall results from the belief of the St. Regis

Indians that the day Treaty exespts Indians from paying custome duty on goods

transported by them across the United St ~Caneda border at Cornwall; however,

court decisions in both couitriss have failed to racegnise any especial provieton

ae the current castons Lawes which would exempt Indians from payment of customs
£23 ve

The most notable Canadian Customs care involving the day Treaty is that of —
Louis Francie of the St. Regia Reserve vs, the Queen, in which Mr. Francis lost

his apposl to the Supreme Court in 1956 concerning dutypaid on appliances —

imported from the United States. The Cuprese Court judged at that tine that
neither the Jay Treaty nor the Indian Act exeapted Canadian Indians from payment

of customs duty. It is because of this judgment end from the fact that —

legislation has not been passed giving effect to the Joy Treaty that Indians have

The question of United States’ customs duty does not have the same significance in

relation t6 the present controvergy, because traffic in marmfactured goods 12
mainly from the United States to Canada. However, we have beon advised that on
March 1, 1937, the United States Court of Cuetoms and Patent Appeals rendered the

decision that the provision which exexpted Indians from paying customs duty had.
been abrogated by the War of 1812 between the United States and Great Britain.
As a regilt of this decision, merchandise brought into the United States by

Indians is treated in the same manner aa merchamtise brought in by auy other

eevd

000293
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Hr. Robert Stanbury, H.P., LEB 24 989
House of Commons,

Ottawa, Ontario,

Dear Mr, Stanbury:

Thank you for your letter of January 21, which was acknowledged January 29, 1969
by Mr. W. d. Huseell, my Special Assistant, The following information might be

useful for your reply to Mr. A. Peter Courtney.

The Jay Treaty was contracted between the British Sovereign and the Goverment of

the United States in 179) te ensure amicable relations between the two governments
ain commerce ami navigation; it was not a treaty between the Sovereign and the

indian people of Horth America,

The present controveray et Cormrall results from the belief of the St. Regis

Indians that the dey Treaty exempts Indians frompaying custome duty on goods

trangported by them across the United States-Canada border at Cormvall; however,

court decisions in both countries have failed to recognise any epecial provicion

in the current castome laws which would exempt Indians from payment of customs

duty.

The most notable Canadian Customs case involving the Jay Treaty is that of

louis Francis of the St. Regia Reserve vs, the Queen, in which Mr. Francis lost

his appeal to theSupremeCourtin 1956 concerning dutypaidonappliances
imported from the United Stetes. The Supreme Court judged at that time that
neither the Jay Treaty nor the Indian Act exempted Canadian Indiens frompayment
of customs duty. It is because of this judgment and from the fact that

legislation has not been passed giving effect to the Jay Treaty that Indians have
no special rights regarding border croesings.

The question of United States! custome duty does not have the same significance in
relation to the present controversy, because traffic in marmfactured goods is
mainiy from the United States to Canada, Howaver, we have beon advised that on

March 1, 1937, the United States Court of Customs and Patent Appeals rendered the

decision that the provision which exeapted Indians from paying customs daty had

been abrogated by the War of 1812 between the United States and Great Britain.
As a remit of this decision, merchanfise brought into the United States by
Indiane is treated in the same manner as merchandise brought in by auy other

per cone

eae
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For several months, thie Department, in consultation with representatives of the

ndion people, has been reviewing all treaties and agreenents affecting Indians;
the Jay Treaty is being examined as part of this review. At present, Departmental.

officizle are analysing reports of the consultations, so that recoumendations of
the Indien delegates may be incorporated into our proposals to Paritanents I an
reasonably confident that Parliament will be guided by our suggestions in framing
appropriate legislation in the area of Indien affairs.

If I can be of any further assistance to you, please do not hesitate te write to me.

Yours sincerely,

Original Signed by

HON. JEAN CHRETIEN

0 SILKANS/mne Jean Chrétien.
“February 18, 1969
pn

/$-2-67
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Department of

Indian Affairs and Affaires indiennes et
Northern Development du Nord canadien

Document disclosed under the Access to Information

Document divulgueé en vertu de Igf_or GFA

Deputy Minister Ministére des Sous-ministre

()
| |

our file/notre dossier

your fite/votre dossier

date

February 24, 1969.

FILE

Telephone Gall from Mr. G. Laniel, MP.

On Friday afternoon (February 21, 1969), Mr. Laniel called

me as a result of a visit to him by Chief Mitchell and

Councillors of St. Regis.

He inquired as to what this Department was going to do regarding

St. Regis. I said I did not have anything to add to what our

Minister has already said.

Mr. Laniel asked me to call him on Monday morning (today) and

inform him of new developments, if any.

p MW nro

Re soses; ae
Executive Assistant,

(Social Affairs).

000297
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Ny, ‘obert “tambery, “.°.,

eave of .ewmeeaa,

Misuse, “ntarte,

leer hr, “tenbery:

Oe ere ee oe LRAT Zhe qhiah wae ecknevledged Jansery 79»1969

by Er. +. ¢. Puseell, mp : “peeial Assistant. The fellewing information aight te
useful for yeur reply to Mr, 4. ieter ‘vartnay.

The day Tresty wes contrected between the Sritieh ‘overeign and the Oevermment ef

the United “tates in 179) te ensure amicable relations babween thstwo governmats

in commerce and nevigstion; it we not a treaty between the ‘everelizgs ant tke

Isdtien pseple of Korth smerics.

The presentcontroversy st “cornwall remlte from tie belief of the 74. Hegies

Tniiene that the czy Tresty exempts Indians from paying custons duty om foods

transported by themacrose theUulited “tetes-cansda bercer at “coramells howresr,

court decisions in beth countries have failed te receguise eay special provision

in the current cegtens lowe widoh vould exemct Indlenefronpaywant of soetona
duty.

Thesoet notable cenatian Customs case involving the Jay Treaty ie thet of

1auis Fyemeis of the °t, egle teserve ve, the Jeeen, in whieh Mer, Fremcia lest

b3s appeal te the ‘upreme court ie 1954 eencarning duty paid on appliances

imported from the United “tates, The -upraue comrt judged at thet tine thet

asither the Jay Treaty nor the Indian Ach arenpted -enadion Indians fren paynest

of custome duty. It ts bececse of thisjudguent

leginiotion has not been parsed giving effect

no sperigl righte regarding borvier crossiaga.

The question af Sedted “teter’ castons duty Coens

relation ta the present costroversy, because traffic in anmfactered goes is
Buiniy trom the Usited “tates to -amedo, fewever, ue

Rereh 1, 1937, the Ueited “tates . aa aestetas teoe at ippesls rendered the
gacision that the provision which exempted Indians fron paying customs cuty had

beensbrogated hy the iar of 1017 between the United “tates end Great aritain,
se 2 reel of Sis decision, merchenfisebrowghtinte the Saitel “sstes by

Indians is treated is te same munper tc nerchendl. ;
per aon,

$
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Yor peveral wonths, this © in consultetéon with representatives ef the

Ind§en people, hme been rwelewing srestics and agresaente affecting Indisns}
the Jay Trusty ie being examined as part ef Uris review. at present, -epertaental
effictale ere anslysing reperte of the cemecltations, op thet resomuendations of
the Indian éelegstes nay be incorporated into eur propesale to *arlsanand; I a
veasombly confident that ‘erlienent wil) be guided ty cur suggestions te freuing
aprropriate lerisistion in the area of indian affeirs,

If I can te of any further seatetance to you, please do not hesitate to write to me.

Youra sincerely,

oy i

ST LKAN “reac

February 18, 1969

Jeon -brstien,
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LE SECRETAIRE BETAT ~

. CABINET DU SECRETAIME PARLEMENTAIRE

OFFICE OF THE PARLIAMENTARY SECRETARY

Ott awa,

January 2ist, 1969.

Hon. Jean. Chretie
‘Minister of Indian ‘affairs

and Northern Development,

' House of Commons, —°-

Ot taw a.

Dear Me. Chre tien:

Enclosed is a copy of a “letter received from my: constituent,
Mr. A. Peter Courtney, on which I would appreciate receiving

your. guidance " to assist me in replying. | SC

.. Yours sincerely,

Robert Stanbury, M.P.,
York~-Scarborough. :

enclosure
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35 Vianede Crescent

Willowdale, Ontario
7 - Z

anunry Oo, 1909

NT . yak haw kh ~

rile Rorert VLVENIUVVY

MP for York-Scerboroush,

Parlianent Suiidingss

Ottava, Ontario.

Deer Mir, Stanturr:

cr
y

ny ct > m9 U}
wee , ree a £ - aLan , Hye Lon.

I am ver: concerned for ths situation

recently arisen betty nts,

Specifically in the cornwell area,

We stole this country from the North American

Indian. And Subsequent eoliticsl bounctsries and

economic conurecls are quite irrelevant to an indian.

snow Just how much is

. - . _ . 2. wat -

I woulda like you to do whatever vossible to upnole

: re) aesctat th “nia 4 thatwJay's treeic, @nd to assist these secple in tnel:

000304
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45 Bowhill Avenue,

Ottawa 5, Ontario,

February 20, 1969,

Mr. R. Moses,

Room 1507,

400 Laurier Street West,

Ottawa, Ontario, -

Dear Mr, Moses,

I am writing to thank you very much for relinquishing

a portion of your precious time to talk to Robert and

me about the Indian problem on the St. Regis Reserve,

Your talk with Robert and me helped us out very much

indeed and we did look at a map of this area as you

suggested. This gave us a better understanding of

the geographical position that the Indians are in and

ultimately assisted us in winning our debate at: school.

When my opponents and colleague and I decided on a

topic, I thought it would be just another uninteresting

project to talk about. But as I delved deeper into

this problem, I became more and more aware of the-

Indians! situation in Canada and that led me to compile

an excellent argument on behalf of the Indians - so my

teacher informed me.

In closing, I wish to thank you again for your time,

and I do hope the Indians come out on top or this dispute,

Youf's “Den! Dae

Lr reel t—wd Kertnedy.
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Mr. R. Moses,

Room 1507,

400 Laurier Street West,
Ottawa, Ontario,
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CONFIDENTIAL

February 14, 1969.

ASSISTANT DEPUTY MINISTER ,

(SOCIAL AFFAIRS) a

Re: 1.B.A. Sponsored Meeting on Jay and Other Treaties

As instructed, I attended the meeting held February 13th at the Public Archives
Building.

The meeting was billed and referred to as a "Public Hearing on the Dispute
Between the Federal Government and the Indian People Regarding the Abuses of

Indian Rights and Unfulfilled Provisions of Treaties such as the Jay Treaty".

The meeting was chaired and the subject introduced by Dean St. Jean Macdonald
of the University of Toronto. The panelists were Mr. Ernest Benedict, St. Regis
Reserve; Dr. James A. Duran, Jr., Canisius College, Buffalo, New York; ~
Professor Peter A. Cumming , Osgoode Hall Law School, and myself. We spoke

in that order. _—

About one hundred persons attended - mostly young people = with three Members

of Parliament that I was able to identify - Dr. Martin OtConnell, Mrs. Grace

MacInnis and Mr. Mark Rose.

Mr. Benedict spoke about the position of the Iroquois people from an historical

point of view and contended there was a moral obligation to honour the rights
set out in the Jay Treaty. Later on he made the point that the rights of Indians

were not set out so that both the government and Indian people would know clearly

what they were. He felt that this was required and said that the Indian Act did

not do this but possibly should.

Professor Duran gave a brief resumé of the history of the Jay Treaty and the need

to honour international obligations arising from Treaties. He went on to review

developments in the United, States, where he'said legislation was passed in 192h

to abrogate Article III of the Jay Treaty, but by action of the Indian Defense

League legislation was passed to restore this right and Indians have the right

to pass the border freely. He referred to the Francis case and the fact Canada

had not passed legislation to give effect to the Jay Treaty while it had passed

. legislation to give effect to the Migratory Birds Convention which restricted

the Indianst right to take birds for food. He pointed out that in the United

. | a | ' +> oct308
L ; rN
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no legislation has existed sincethat time. I also brought up what the

"reverse case was ~ of Indians crossing into the United States. Again referring

_ Court. My reason for making this point is that Dr. Duran, in various statements

- and speeches which I had read, had been making the point that the United States

‘had honoured the obligations of the Jay Treaty by legislation while Canada had

| ‘Finally I paraphrased. the information, without indicating the. source, that the

effect that there are no special provisions in the current customs laws and

regulations exempting Indians from the payment of duty on merchandise brought

into the United States. I again said that the matter was being reviewed and

treaties, the Migratory Birds Convention Act and, also, the Indian Act,

States the government interpreted the Convention as 3 not restricting Indians
to take game birds on their reservations.

Professor Cumming gave a long address . ~ stating there had been a “Lone series oo,
'. of abuses of Indian rights and unfulfilled treaty provisions = the Jay Treaty,,.

Treaties 8 and11 and many others. He. said there was 4 moral obligation to. -
'- restore these rights. He akso dwelt at some length on the position of Indian.

people + cited the statistics on this - and said there was a need to change

the direction of Indian affairs. He referred to the submission by the Indian-

Eskimo Association of a year or so ago on community development and so on, said

_ the Indian Claims legislation should be brought forward immediately, that the

Indian Act was disgraceful and should be abolished, and finally, thet Indian
rights should be confirmed and restored.

I was then asked to speak. First of all I mentSoned that Mr, Chrétien had
said in the House that the Jay Treaty matter was being reviewed and that he

hoped to make a. statement soon.

I pointed out that there were two kinds of treaties snvolvea: those between
. Nations such as Great Britain and the United States and those between the

Crown and Indian people in various. parts of the country. I then went and
briefly reviewed the treaties with Indians. After that I mentioned the Jay

Treaty and using the historical data included in Justice Rand's decision in

the Louis Francis customs case mentioned that apparently in the very. early

years there were ordinances of Lower and Upper Canada permitting goods to .

be brought in by Indians without custom duties but this dapsed in 1813 and

to Mr. Justice Rand's decision. I said that it was stated there that the last

statutory provision in the United States dealing with goods brought in by

Indians was repealed in 1897. I also mentioned that the United States Court

of Customs and Patent Appeals in a case involving Mrs. Garrow of the St. Regis

Band had declared that Article III had been abrogated by the War of 1812 and

that this. decision had been based on a decision of the United States Supreme

not. (The only right accorded under United States law is for the Indian person o
but not his goods to pass and ‘Pepass the: border. )

United States Commissioner of Customs had sent to Miss Kahn-Tineta Horn to the:

indeed there had been a good deal of public discussion among Indians about

* e 22 3 ‘

000310



A question period followed where either oral or written questions were submitted.

There were a number on such matters as whether it was true, as I had stated, that

there were two types of treaties and these were different. Professor Cumming said

they were of different categories. Also whether it was true that the United

States had repealed its customs provisions relating to Indians in 1897. Dr. Duran

seeméd to hedge on this but admitted they had been but felt the general law was

s0 generous as to permit Indians to take their personal goods and effects across

the border.

‘There were questions about membership, hereditary rights, whether the treatment

of Indians was white racism and so on. Most of the questions were referred to

other members of the panel.

When the question arose as to what should be done Mr. Ernest McEwen was asked to

make a comment and particularly on the proposal which had been advanced by the

Indian-Eskimo Association a year ago about a new structure, community development,

etc. He said they had written to Prime Minister Pearson - who was on the point

of retirement « and they had not got very far. I believe he said the matter

had been referred to the Minister of Indian Affairs. They had again referred the

matter to Prime Minister Trudeau. He went on to say that every time a proposal

was put to the Government it seemed that the evaluation of it was done by the

Minister of Indian Affairs.

Mrs. Grace MacInnis, M.P. said more Indian people should refer their problems to

their Members, to the Government and to such organizations as the Indian-Eskimo

Association.

There was one written question submitted on whether the Indian-Eskimo Bureau
would be of help to the Indian people. (The Chairman as an aside asked me if

I wanted to comment but I told him I would prefer not to.) “

|

Mr. Mark Rose, M.P. made the comment that he was not satisfied with the way the

Bureau Chief had been selected and went on to suggest the need for greater

communication between the Indian people, Government, Members, ete.

Finally, to conclude the meeting a- ‘resolution was proposed written by Professor

Cumming I believe as follows: .

"Resolved by the persons attending this public hearing

that the Government of Canada be requested te immediately

bring before Parliament the necessary legislation whereby

the rights of Indian people as recognized by the provisions

of the Jay Treaty and the provisions of various treaties in

respect to hunting and fishing rights be confirmed and

restored.”

7 3
— f —
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There was one young lady who said it should not read "confirmed and restored"

but the matter should be discussed. She said she did not agree with the Jay

Treaty part but did with the part on hunting and fishing rights. One Indian
said he would abstain as he did not think there were enough Indians present
or enough discussion.

The question being put there were 75 for, none against, and 5 abstentions.

I take it the Indian-Eskimo Association will be forwarding the resolution to
the Government.

Incidentally, John Barbarash and John Yesno from Indian News Magazine, C.B.C.,
were there and taped the proceedings. I heard informally that he thought the

"Government" spokesman at the meeting should have been a Minister of the Crown.
My own personal view is that in these kinds of meetings a public servant should

not be the Government spokesman or representative because of the very nature

of the meeting and the policy kind of questions that inevitably are asked.

- QRIGINAL SIGNED ST

C. 4. FAIRHOLM

C. I. Fairholm,

Director,

Policy, Planning and Programming,

P.8. t asked John McGilp to attend as I thought there might be something
raised specifically on the incidents at St. Regis.

c.c. Chief, Indian-Eskimo Bureau.
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February 24, 1959.

Wm Friday sfternoon (Tebruary 21, 1969), Mr. Laniel eslled

me as a result of a visit to him by Chief Mitchell and

Couneillors of St, Regis.

Re inquired ag to what thie Departmont was going to do ragarding
Ste Regis. TI said I did not have anything to add to what cur
‘Minister has already said.

Mr. Landel asked me to call him on Monday morning (teday) and

inform hin of new developments, 4f any.

Original Sicned

L aa
ER. Moses

it, Medes 3
| Executive Assistant,

29383/on2. (Social Affairs).
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Ye. & é i! RF. Howl, BPs,

House efCommons,
Cita, ee ae

Deas 1. Hoel:

Thank yor foxy your letter of Pebrusry 3, 1949, concerning the day T eS
sting infomation emuld be uontal, for your reply to Yr. Arnold F. Doucette.

The day Treaty wus contracted between the British Sovereign and the Government of
ted States in 1994 to enouve asteable relations in eommoves ant navi

between the two goverment Ab wan ook a trmohy between the 5
indian roonhe of Herth Angrica.

at Comal recut Shas the belie? of the ue. Regis 3 inion

laws whieh woala omexpt Ins 0 ;

The most notable Ganadier

Louls Francis of s the 28. ‘Reg ‘9

‘trom the United bates to Canada. Howewss, wh ba
the United States Conart of Cantons ao Patent Apps

wvision which seumpte | para
was af ine bobween the rdtee States ant Orext aritain. a 6 vpenult ¢ of Sabie véecieten,

Rakin A Ait the Matha £ tates nifens io treated in the saver manne

or several months, thie Gspartment, in sonbultassan with Fei rene ae “ piatives of the
pittan paoie, tas heen roviaag ob ne ae

domplated wt the Cover: ps ides
information thet I Gay provide ab prev tine,
If I can be of any further assivtance to yous Pleave do not healtate te webtie te ze.

ed lnans,’ ee
oa . “yy

ed. By 1969
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4 oj - IN REPLY REren TO,

+ © UNITED STATES

DEPARTMENT OF THE INTERIOR —- APS (6183)
OFFICE OF THE SOLICITOR foe |

WASHINGTON, D.C, 20240

; \Mr. Joseph W. Scott ) . cr
Director for Relations A
with Canada “ FEB 3

: Department of State

me Washington, D. C. 20520

Dear Mr. Scott:

« teeesreeenw we
Your letter of January 17 requests our views and comments on: four
questions posed by the Canadian Embassy in Washington concerning
United States immigration and customs law applicable to North
Americans passing back and forth across the United States-Canada |

po a, border. It also seeks information on the Indians found along the’ * «©; - border and the communities in which they reside. oe

, ‘ I

4 We turn first to the questions raised by the Canadians:

; uv 1. as customs or immigration legislation been enacted by the. A United States implementing the relevantysections of the Jay Treaty
2 concerning North American Indians? me,

Yes, Both types of legislation have been enacted. Since each hag .-:
a somewhat different history, we shall consider them separately, - - .

a. Immigration legislation: Article {Il of the Jay Treaty of ot
November 19, 1794 (8 Stat. 116), provided; in part: ; a

It is agreed that it shall at all times be free to
His Majesty's subjects, and to the citizens of the
United States, and also to the Indians dwelling on

either side of the said boundary line, freely to

pass and repass by lard or inland navigation, into

the respective territories and countries of the two

parties, on ‘the continent of America * * *,

The first codification of immigration measures enacted by the Congress,. .
the Act of February 5, 1917 (39 Stat. 874), contained no reference to “
the Jay Treaty provision or.to Indians generally. The Immigration Act
of 1924 (43 Stat. 152) similarly failed te provide for the exemption-* |
of Indians crossing the border from Canada. ‘The coilsequences of. this

oa . omission were discussed in United States ex Rel. Diablo v. MeCandless,.° |
er

i” — keg Ks Co ~ . . . . . ’ sts
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ations.

In short, the provision made in Article III of the Jay Treaty for. the -

_ Article III of the Jay Treaty stated:

18 F.2d 282 (D.C. Pa, 1927), aff'd 25 F, ‘2d 71 (C.A. 3rd Cir. 1928), °
in which the court found that a full- blooded Iroquois Indian resident -
of Canada was not subject to deportation for failure to comply with
the 1924 Act because Article III of the Jay Treaty had. exempted
American Indians from the operation of the immigration laws of. the’
United States. That holding became statutory law with the Act.of .
April 2, 1928 (45 Stat. 401; formerly 8 U.S.C. 226a), which provided:

That the Immigration Act of 1924 shall not be
construed to apply to the right of American

Indians born in Canada to pass the borders of

the United States: Provided, that this right

shall not extend to persons whose membership in

Indian Tribes or families is created by adoption, Lat .

Thereafter, Indians born in Canada were permitted to enter the Untted ° .
States without inspection under the immigration laws. In United States .

ex Rel. Goodwin v. Karnuth, 74 F. Supp. 660 (D.C.N.Y. 1947), “the Court :

noted that the exemption of "American Indians born in Canada" was: .
applicable to persons of Indian blood generally and not just to- members
of a tribe, since it was premised on racial and not political consider~

That exemption, slightly modified, has been carried forward into

immigration legislation presently in effect. Section 289 of the .

Immigration and Naturalization Act of June 27, 1952 (66 Stat. .234;° °°”

8 U.S.C. 1359) provides: mS

Nothing in this subchapter shall be construed to

affect the right of Indians born in Canada to pass

the borders of the United States, but such right

shall extend only to persons who possess at least

50 per centum of blood of the American Indian race.

free passage of Indians from Canada into the United States has been |--.

and is now implemented by legislation. In the present form,: however,

that legislation extends the right accorded in the treaty only to”

those Indians born in Canada who are of at least one-half Indian

blood. : io

| b. Customs Legislation: Following the above cited provision .
for the immigration of Indians from Canada to the United States, ~

No duty of entry shall ever be levied by either

party on peltries brought by land or inland

2 vote
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navigation into said territories respectively,
nor shall the Indians passing or repassing with
their own proper goods and effects of whatever nature, -
pay for same any impost or duty whatever. But goods

_in bales, or other large packages unusual among Indians,
shall not be considered as goods belonging bona fide to
Indians, ;

That provision was carried verbatim into the Tariff Act of March. 2, - .
1799 (1 Stat. 627), which was in effect at the time the War of 1812 © |
broke out. At the close of the war; the Treaty of Ghent, signed on *

December 24, 1814 (8 Stat. 218) stated in Article IX:

The United States of America engage to put an end,
immediately after the ratification of the present
treaty, to hostilities with all. the tribes or nations
of Indians with whom they may be at war at the time
of such ratifiacation; and forthwith to restore to .
such tribes or nations, respectively, all the posses-
sions, rights and privileges which they may: have
enjoyed or been entitled to in one thousand eight ; Fo
hundred and eleven, previous to such hostilities. SS

.The Jay Treaty provision exempting the Indians’ “own pro er: goods and *P P proper: .
effects of whatever nature" from customs duties continued to appear, -
unchanged in tariff acts until October 1, 1890. On that date, a- + °
slightly modified version of the provision was enacted, authorizing’ | .
the Secretary of the Treasury to. prescribe regulations governing. the’ - af
matter. Tariff Act of October 1, 1890, § 2, paragraph 674 (26 Stat.
567). This version was repeated in the Tariff Act of August 27, 1894, ..
as Paragraph 582, §2 (28 Stat. 509). However it was omitted from - ls
the Tariff Act of July 24, 1897 (30 Stat. 151), which made no referencé ©
to Indian goods whatsoever and repealed "all Acts or parts of Acts <-
inconsistent with the provisions of this Act * * *," Subsequent - |.”
tariff legislation has been equally silent on the matter.

In 1938, the Court of Customs and Patent Appeals held in United *
States v. Garrow, 88 F.2d 318 (CC.P.A; 1937), that since current ° .
statutes failed to specifically provide an exemption for Indian’ goods, .
baskets brought into the United States for sale by a full-blooded). -
Indian woman of the St. Regis Tribe of Canada were subject to the same:
duty as other similar baskets. That decision was cited with approval.
by the U. S. Court of Appeals, Ninth Circuit a year later in Guiles. v..-
United States, 100 F.2d 47 (C.A. 9 Cir. 1938). As far as we are’ aware,
no Court has directly considered the question of whether Indian goods. .
brought into the United States from Canada are dutiable, since the |: . :
Garrow decision in 1937. 2 Ty
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Although there is no longer an express statutory proviston: ‘fot. the:
importation of Indian goods duty-free, there is some possibility

that the right accorded in the Jay Treaty remains intact.

In the McCandless decision, the Court held that Article III of the
- Jay Treaty had not been abrogated by the War of 1812, and, alternatively, |.

even if it had been, Article IX of the Treaty of Ghent had’ restored ft. °
A year later, in 1929, the Supreme Court had occasion to consider the

question in Karnuth v. United States, 279 U.S. 231 (1929),°a habeas’ -

corpus proceeding brought by two resident aliens of Canada (non- Indians) ”
secking to cross into the United States daily to work, In: holding that |

the respondents were quota immigrants under Section 3 of the Inumigration |
Act of 1924, supra, the Court stated:

* * * the privilege accorded by Article. III is one . ee
created by the treaty, having no obligatory existence rete ye
apart from that instrument * * *, It is in no sense | ” 7

a vested right,

a * * ae

{It is] our conclusion that the provision of the

Jay Treaty now under consideration was brought to

an end by the War of 1812, leaving the contracting .

parties discharged from all obligation in respect thereto,
and, in absence of a renewal, free to deal with the matter.
as their views of national policy, respectively, might - ‘

from time to time dictate.

While it,is true that the Court was not specifically considering those
portions of Article III applicable to Indians, and thus its'decision,’

did not explicitly overrule McCandless, we find nothing in-its opinion ‘

to indicate that it was not considering Article III as a whole or that’

it viewed the provisions dealing with Indians as subject to any differ- -.
ent legal principles. The Court of Customs and Patent Appeals. specifi-
cally rejected the argument that some distinction should be made between

members of an Indian tribe and the non-Indian immigrants involved in

the Karnuth case, when it held in.United States v. Garrow, stipra, that

‘the right accorded Indians to bring goods into the United. States du ty-
free under Article III of the Jay Treaty ended with the War of. 1812

and was not revived by Article IX of the Treaty of Ghent, ‘which. was |
merely a promise by the United States that it would in the futute restore.
certain rights to the Indians. Presumably it was not thought necessary -

to act on that promise insofar as the importation of goods from Canada

was concerned, because provision had already been made for such-in the °
Tariff Act of March 2, 1799, supra. As discussed above, that provision.
was eventually repealed, us

' “ 4



enumerated articles brought into the United States by or forthe account ae

resident. Generally, immigrants are permitted to import duty-free house-

- bring in personal effects and limited quantities of tobacco, - -aléoholic, ft

Document divulgué en vertu de la Loi sur l'accé
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In light of the foregoing, it is difficult to conclude that the’ ‘efghte ’
accorded under Article III of the Jay Treaty may be relied upon. to-

day by Indians seeking to bring goods into the United States from -

Canada. ;

.

a

2. Can a North American Indian born and residing in Canada carry:
Canadian goods duty-free into the United States (a) as a landed
immigrant and (b) as a visitor?

As noted above, current customs laws provide no specific exemption
for North American Indians. Thus, goods brought into the United. States
by such Indians are presumably subject to the same customs duties as-
are imposed upon similar goods imported by any other landed immigrant -:
or visitor. Specific personal exemptions from customs duties for none ;

residents are found in Part 2 of Schedule 8 of the Tariff Act of 1930 |
(46 Stat. 590, 672, 8 U.S.C. 1202), as, amended by the Act of October ll, .
1962 (76 Stat. 882) and the Act of June 30, 1965 (79 Stat. 208), - specifi-
cally, Item Nos. 810.10, 810.20, 811.10, 812, 10, 812.20, 812,25, 812. 30°
and 812.40. These provisions exempt from the payment of. duty and from_
the payment of any internal revenue tax imposed by reason of. importation

of any person emigrating froma foreign country or not a returning.

hold. effects and tools of trade; visitors, as well as immigrants, may

beverages, and gifts. Articles intended for sale are specifically

excluded from these exemptions.

3. Can a North American Indian born and residing. in the United States .
"carry goods duty-free into the United States (a) after residing “for some,
‘time in Canada, (b) after a mere temporary visit to Canada of less thar
24 or 48 hours, or (c) after a mere temporary visit to Canada in’ excess
of 24 or 48 hours?

Persons born in the United States to a member of an Indian, Eskimo,
Aleutian or other aboriginal tribe are citizens and nationals of the ;

United States at birth. Immigration and Naturalization Act of June 27,

1952 (66 Stat. 235; 8 U.S.C. 1401(a)(2)). Consequently, goods carried - |
into the United States by North American Indians born and residing in. °

the United States are basically subject to the same customs duties .as i

goods imported by other citizens. Personal exemptions for residents. ,

returning to the United States are found in Part 2 of Schedule 8 of oo

the Tariff Act of 1930, supra, as amended, specifically, Item'Nos.

810.10, 810.20, 813.15, 813.20, 813.25, 813.30, and 813.31. Generally,
these provisions exempt from the payment .of duty and of any internal.

5
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revenue tax imposed by reason of importation-all houschold and”

personal effects taken abroad, limited quantities of alcoholic : De,
beverages and cigars, and articles not over $100 in aggregate’ fair.
retail value in the country of acquisition. When such articles
are brought in from a contiguous country which maintains a free zone ,
or free port, such as Canada, the duration of the returning resident! 8.
absence from the United States is immaterial.

4. Does United States Customs legislation provide a general exemption: .
from United States customs duties for (a) North American Indians
residing in the United States, (b) North American Indians born in-.
Canada who are going to the United States for a temporary visit, (e):
all North American Indians? ot we

As discussed in the above three questions, current customs legislation ff
‘contains no general exemption for North American Indians, regardless -
of the place of their residence or-the length of their stay in the.
United States,

IL

In response to your request for information regarding the Indians - t
currently residing along the United States-Canada border, we enclose .

a copy of a memorandum prepared by the Bureau of Indian Affairs. .on |

January 28, 1969, concerning the number of Indians and acreage of

‘federal reservations located in counties or districts contiguous uf
with or within one hundred miles of the border. It reports that as

of 1960, the latest date for which such figures are available, there .

were 31,000 Indians living in United States counties contiguous with’: .

the border and an additional 27,500 Indians within one hundred miles) _
of it. Thus more than 58,500 persons within the United States would.
be potentially involved in any amendment of Federal or Canadian

immigration and customs policies toward American Indians. Unfortunately,
because this Department keeps no statistics on border crossings ‘by.

Indians, we can offer no information on such relevant matters. as the:

frequency and number of such crossings, the status of the entrants,

(visitor, immigrant, returning resident), their purpose (business,: + -

pleasure), and the number of dutiable items they bring into the United |
States or Canada.

“TIL

With regard to the immediate problem at hand, that of the protest lodged
by the Mohawk Indians of the St. Regis Reservation, we cannot furnish

any detailed information. The United States has had minimal ‘contact

with the Indians of New York since it granted both civil and criminal

jurisdiction over Indians on Indian reservations in the State of New:
York to the State. The Act of July 2, 1948 (62 Stat. 1224; 25'U.S.C:

6
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232) (criminal jurisdiction); the Act of September 13, 1950 (64 Stat.
845; 25 U.S.C. 233) (civil jurisdiction). None of. the ten reservations...
presently located within the State, including St. Regis, was created - |

by federal treaty, statute or executive order. The State of New York

furnishes virtually all governmental services to New York Indians.

We stand ready to assist in this matter in any way possible, and would.”
be: pleased to participate in a meeting with other concerned agencies.

Sincerely yours, ; . we ot

Acting ~
‘Solicitor .

Enc losure

ce: |BIA (2), Tribal Operations w/incoming correspondence Lo ne
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Cle.

me oe er,

HOUSE OF COMB ¥

CANADA TM

Ottawa

Personal and © February ard, 1969,
Confidential ©

Sir:

I am enclosing, for your information, an extremely interesting

letter which I received from an Outremont constituent, Mr. Arnold

F. Doucette, $26, avenve Dollard, Outremont.

or the“Mr, Doucette seems very concerned about the fate

_Mohawk Indians and finds it deplorable that the latter have no

free right-of-way to the Canadian border: he gives several reasons

to support his plea in their favour on this matter.

I feel certain that your Department is doing everything in its power

na more, to improve the lot of the Canadian Indian, or perhaps I2

should say the North American Indian.

If you could send me clarification on the point. he raises, I

Quwill be glad to pass it on to him. He does not ask for this in his

letter, of course.

Yours truly,

Aurélien No8l, M.P.
Bnel., | for Outremont.

(my acknowledgement)

Honourable Jean Chrétien, P.C., M.P.

Minister of Indian Affairs &® Northern Development

House of Commons

OTPAWA.,

/ re - 000324
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HOUSE OF COMMONS

CHAMBRE DES COMMUNES

CANADA

Poersonnelle et - “ Ortava

confidentiell le 4 février 1969

Mon cher Ministre,

Je vous transmets, pour votre

information, une lettre trés inltéressante aue jad

regue G'un commebtant d'Outremont, Monsieur Arnold

F. Doucette, du 826 avenue Dollard, Outremont. ay

“Monsieur Doucette semble trés

prés du sort des indiens Mohawk et déplore que ces

Gerniers n'aient pas droit de vassage pratuit A

la frontiére canadienne; il donne plusieurs raisons

pour appuyer son plaidoyer en leur faveur, A ce sujet.

Je suis convaincu que votre

Ministére fait tout en son pouvoir et plus, pour

amélierer le sort de l'indien canadien, ou devrais-

je dire l'indien de l'amérique du nord? |

; Si vous pouvez mtaccorder une

mise au-point, A la suite de son exposé, je serais

heureux de pouvoir la? lui faire suivre. Toutefois,

sa lettre n'en demande pas tant.

; . Recevez l'expression de wes

meilleurs sentiments.

Sincérenent, / a

ee a ee ee

Aurélien Not], !

pee jte Député d'Outremont.
”

(mon accusé)

L'Honorable Jean Chrétien, c.pe, MePa:
+ : . > ~ . * .

“Ministre des Affaires Indiennes et du Nord Canadien

Chambre des Communes
%Ottawa. cc et PE AR a

bee 000326
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ETRE MERAY penvteme ncn conte a

- Thank you for your letter in
which you discussed the day Treaty relative to the

“border-crossing rights of the Mohawk Indians.

I really believe that the matter

is in good hands, and that good faith will always be

met with good faith, in our instance of goodwill.

Your defence. on behalf of all,

is quite knowledseable and makes for good relations,

and you may rest assured that your thoughts will be

read by the authorities responsible for the department.

They are enxious, as you appear to be, to promote

understanding in this field of their resbonsibilities. -

Moy I thank you for your interest

and extend Sincere good wishes tc you and yours. ~

Very truly yours,

Aurélien Nol,

H.P. Outremont.

oanA ale 0

HOUSE OF COMMCNS

CHAMBRE DES COMMUNES

’ CANADA

January 31, 1969

Mr. Arnold F. Doucette
826, Dollard Avenue -

Outremont

Hontreal 154, P.Q.

Dear Mr. Doucette, : oo ve teen te oo
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826 Dollard Avenue,

Outremont 154, Québec,
January 1 11969.

Aurelien No#l, M.P.,

c/o Parliament Buildings,
Ottawa, Canada.

Dear Sir,

Please allow me to pass on these few thoughts on

-of the Mohawk Indians:

It would appear that the leaders of the St. Regis

Mohawks are correct in their assertion that the Jay Treaty |

is in force and obligates Canada to honour their free border-

crossing rights, Several Associated Press reports have

cited "Canadian officials" as declaring that the Jay Treaty

is not in effect "because Canada has never been a party to

the Jay Treaty, ratified by the United States and Great Bri-.

tain in 1794 before Canada became a nation," (New York Times

Dec.19 and 20.)

Such reasoning has very serious implications for United

States-Canadian relations since 28 treaties are in force,

Certainly, Article ITI of the Jay Treaty and Article IX

of the Treaty of Ghent, which guarantee the free border-crossing

rights of the Indians, are in force according to the official

publication of the U.S. State Department, "Treaties in Force,"

Moreover, the United States, after having voided provisions of

this treaty by the Immigration Act of 1924, responded ta the

persistent efforts of Indian leaders led by Chier Clinton
Rickard of the Tuscaroras by passing legislation in 1928 res-

toring the Jay Treaty border-crossing rights.

Thus the United States recognised the treaty in question

as one in force, Moreover, on June 22,1964, the Legal Advisor

of the Office of the Under Secretary of State for the Canadian

Ministry of External Affairs wrote to Lehigh Antoine, Grand

Secretary of the Indian Defence League of America, that "there

has never been, to our knowledge, any formal abrogation of these
particular articles or of-the treaty as a whole,"
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Canadian officials have also referred to the voiding of

these rights by the Canadian Supreme Court in the decision,
FRANCIS vs. THE QUEEN (1956). After having studied the dec-

ision, my conclusion is. that the Supreme Court did not declare
the treaty null and void but states that the clauses.of the vay

Treaty were not in effect because the Government of Canada had

not passed the legislation necessary to implement them.

For five years the Indian leaders of the Indian Defence Lea~
gue.of America have been beseeching Canadian authorities to pass

the necessary legislation, but to no avail.

The reported statements of Canadian officials violate basic.

principles of international law on the responsibilities of suc-
cessor states, on the obligation to implement treaty commit~

ments in.good faith, and on the illegality of a single party

unilaterally abroguting a bilateral international treaty.

Certainly the Liberal government possesses the majority to
implement its treaty obligations in good faith. By their mild

demonstrations the St. Regis Mohawks have gained. publicity for a

cause which deeply concerns North American Indians on both sides

of the border,

Sincerely yours,

(Ue dl Le Me
Arnold F, Doucette

AFD/hs

- : , . ie . ae -
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HOUSE OF COMMONS
CHAMBRE DES COMMUNES

CANADA.

Personneile et Ottawa

confidentielle | _.le 3 février 1969

Mon cher Ministre,

Je vous transmets, pour votre

information, une lettre trés intéressante que j'ai

regue a'un commettant d'Outremont, Monsieur Arnold

ce ks Doucette, du_826 avenue Dollard,. Outremont. wo

Monsieur Doucette semble tras

prés du sort des indiens Mohawk et déplore que ces

derniers n'aient pas droit de passage gratuit 4

la frontiére canadienne; il donne plusieurs raisons .

pour appuyer son plaidoyer en leur faveur, A ce sujet.

Je suis convaincu gue votre

Ministére fait tout en son pouvoir et plus, pour

améliorer le sort de l'indien canadien, ou devrais~

je dire l'indien de l'amérique du nord?

Si. vous pouvez m'accorder une

mise au point, 4 la suite de son exposé, je serais

heureux de pouvoir lavtlui faire suivre. Toutefois,

sa lettre n'en demande pas tant.

Recevez l'expression de mes

‘meilleurs sentiments,

- oe oe eres i a fet A

Aurélien Nogl, ‘

ce jte’ Député d'Outremont.p J “NN if thor Sos,
‘(mon accusé) ~ ia

L'Honorabple Jean Chrétien, c.p., M.D.

Ministre des Affaires Indiennes et du Nord Canadi

Chambre des Communes

Ottawa.

- be 000331
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826 Dollard Avenue,

Outremont 154, Québec,

January 1,1969,

Aurelien No#l, M.P.,

c/o Parliament’ Buildings,
Ottawa, Canada.

Dear Sir,

Please allow me to pass on these few thoughts on

the current dispute snvolying the border-crossing rights

of the Mohawk Indians

“It would appear that the leaders of the St. Regis —

Mohawks are correct in their assertion that the Jay Treaty

is in force and obligates Canada to honour their free-border-.

crossing rights. Several Associated Press reports have

cited "Canadian officials" as declaring that the Jay Treaty

is not in effect "because Canada has never been a party to

the Jay Treaty, ratified by the United States and Great Bri-

tain in 1794 before Canada became a nation." (New York Times

Dec.19 and 20.)

Such-reasoning has very serious implications for United

States-Canadian relations since 28 treaties are in force,

Certainly, Article III of the Jay Treaty and Article IX

of the Treaty of Ghent, which guarantee the free border-—crossing

rights of the Indians, are in force according to the official

publication of the U.S. State Department, "Treaties in Force,"

Moreover, the United States, after naving voided provisions of

this treaty by the Immigration Act of 1924, responded to the

persistent efforts of Indian leaders led by Chief Clinton

Rickard of the Tuscaroras by passing legislation in 1928 res-

toring the Jay Treaty border-cr ressing rights.

Thus the United States recognised t the treaty in question
as one in force. Moreover, on June 22 5196, the Legal Advisor
of the Office of the Under Secretary of State for the Canadian

Ministry of External Affairs wrote to Lehigh Antoine, Grand

Secretary of the Indian Defence League of America, that "there

has never been, to our knowledge, any formal abrogation of these

_ particular articles. or of-the treaty as a whole,"
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2.

Canadian officials have also referred to ‘the voiding of |
these rights by the Canadian Supreme Court in the decision, —
FRANCIS vs. THE QUEEN (1956), After having studied the dec-

ision, my conclusion is that the Supreme Court did not declare .

the treaty null and void but states that the clauses of the Jay

Treaty were not in effect because the Government of Canada had

not passed the legislation necessary to implement them,

For five years the Indian leaders of the Indian Defence Lea-

gue of America have been peseeching Canadian authorities to pass
the necessary legislation, but to no avail,

The reported statements of Canadian officials vidlate basic

principles of international law on the responsibilities of suc-

cessor states, on the obligation to implement treaty commit-
_ments insgood faith, and on the illegality of a single party
unilaterally abrogating a bilateral international treaty.

Certainly the Liberal government possesses the majority to

implement its treaty obligations in good faith. By their mild

demonstrations the St. Regis Mohawks have gained. publicity for a

cause which deeply concerns North American Indians on both sides
of the border.

Sincerely yours
ry ee

r } Noe } tn i A fd r

(eect kee ied CME
Arnold F, Doucette

> AFD/hs

- oo . 000334
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eoce Office of the Prime Minister

Gece Office of the Mnister

Ottawa h, February 20, 1959

DA. meee / J~eF-UY

Hrs C. Pheipa,
iS weet 25th. Street,
New York, New York took,
U8 ale

Dear Hr. Phelps:

Your recent letterto thePrime Ministerconcerning the Jey Proaty hae
beoh referred to thisDepartment for reply. Hy Minister, the
Honcurable Jean Chrétien hag asked we to thank you for your letter and
te write to you on his behalf,

The Jay Treaty wag contracted betwean the Britich Sovereign and ths
Govermmant of the United States in 179) to enmre aiesble relations

between tho two govermente in commerce and navigation; 1t wag not «
treaty between the Soveraign endtheIndien people of HorthAmerica,

‘Thepresentcontroveray st Corral) results fronthebelief ofthe
St. Regio Iretiano that the Jay TreatyexemptsIndiéns frompaying
cantons duty on goods tranaperted by them across the United States-
Cansda border at Commenlls however, court decisions in bath countries
have fafled to recognize eny apecial provisions in the current curtoms
lawe which would exempt Indians from payeant of customs duty.

Tho moot notable Conadion Cugtomscase involving the day Treaty 42 thet
of louis Francis of the Ste Regia Reserve va. the Quewn in which
Hr. Francie lost hie appeal to the Suprene Court in 1956 cmcerntng
duty paid on epplionces imported fron States, Suprene
Court Jndged at that tine that neither the day Treaty nor the Indian
set exemptedCanadian Indians fron payment of customs duty. It is
because of thin futgwent and fron the fost that legislation has not
been passed giving offect to the day Treaty thet Daiians hove no
eptotel rights rogerding border aroesings.

eee
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The question of United States’ customs duty dosenot have the aame
signiMesse in reletion te the present controversy, because treffic in
ronufactured goods ie mainly from the United States to Canada, However,
we have been adviged that on March 1, 1937, the United States Court of
Customs and Patent Appenle rendered the decision thet the provision
which exempted Indlane from paying curtoms duty ned been ebrogrted by
the Ver of 1812 bebenen the United States and Grest Dritein. Ag &
reqult of this decision, narchandiee brought into the Unite! States by
Indians 4s treated in the sane manner es merchendise brought in by ery
other peraon.

Yor several months, thio Department, in consultation with representatives
of tho Txtien people, has been reviewing #11 treation and agreamernts
effecting ‘Inddanss the Jay Treaty is being examined ae part of this
review. At present, Dopertmental officials ore analyzing reports of the
consultstionn, 2 that rocommeniotdiong of the Iniian delegetes say bo
incor, ted into our proposals te Parlionents I am reasonnbly confident
that Parlionent will be gxided by cur suggestions in frening
appropriate Legisietion in the ares of Indien offeire.

It 49 difficult for me te understand your chorge concerning the
trentaent of North American Indions tn view of statements aide recently
by Hr. Chrétien and within the context of the present development
programs of this Departemt. If you have any further questions

ming the treatennt of Irtiens in Canada, please do not hesitate
to write to ne,

Yours sincerely,

. a
JS/mme fst Tndlen-Eekine Hurent.
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DEPARTMENT OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT NOTE: This slip to be used for passing correspondence when the main file isMINES’ “DES AFFAIRES INDIENNES ET DU NORD CANADIEN charged out or is not required, ‘and must not be removed but will be at-
tached to the main file as soon as possible.
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. Document divulgué en vertu dé&la Loj ‘accgs a lénformationReferreé@ hy ‘ction of The Prime Minister _ | Offre |“ msm. ila aemande du Premier ministre TEP. 3 76 od
To The Minister of Indian Affairs .Au Ministre d Attention: J. Rae, Executive Assistant

A. OR INFORMATION AND ANY NECESSARY ACTION .“ POUR EXAMEN ET DECISION PERTINENTE

Also zeferred to:
' Egalement transmis a

For information

February 10, 1969 Mrs. Olga ?Ottawa,

! ence Secretarv.
_Corresponden Be 000343
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“COPY

Ot ‘ aw a: (a)
| February ie * “1969,

_ Pear Hiies Jumano:

“On behalt of the Prine Sinister, t wish to oS |
| ~ poknowledge receipt.of your letter of 14 January, i>
. pegret that the exceptionally hich yolune of mail |
. veeeiveéd by the Prime Minister an. recent, weeks hes

Sahara © our. reply ante) Be -

yO “ “We have taken cote earal note. of your views - .
end comments rererding Cornwall Islené end. payment of
duty § at She. Cenada-United © an border.

. Your concern in writing ie appreciates. Bee
te. . as ‘ . . Yours sine erely, .

| Original signed by -
Original ¢ vend $. par .

MRS. LGA BAXWELL

Mrs: Olea. Maxwell, Oe
- | Seoketsiy. Ce

Hes. Rose Famaine -
~g, ‘Pérking Road - oor Bas
- Massena, New York a a 8

. iy, 7 2 DeBsAe. 

o no

om: jon AUS te eo a Ba Sy —_
ee! Minister of “Indian Affairs: and Northern Development

oo (Attention: _ Te Rae, - Executive Assistant’ ey

. *For. information.

ah
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WO VBs “the Gusts § in m whieh tare Frencis lost
bis papper to the caprone Court in 1956 cork wening aay mateo on coat Miances |
imported from the United stetes. ‘The supres : ,

touts Francis eo the ‘ote vnenke —

" fe no tesaation Sn Cenade, = uihen 3 RRGLEDS 2

Be snton of ate States! ¢ does sot have the ‘same stenitioanee an

Marek Pty T9379 t ‘tie United Stator
decision that :
been abrogated by the War of. 1822 b
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MINISTER OF JUSTICE AND MINISTRE DE.LA JUSTICE ET

ATTORNEY GENERAL OF CANADA PROCUREUR GENERAL DU CANADA-

Ottawa 4, January 22, 1969.

tir. John A. Rae,

Executive Assistant to the

Minister of Indian Affairs and

Northern Development,

Ottawa, Ontario.

Dear John:

I enclose, for your information,
copy of a letter dated Janvary 14, 1969 from

Mr. Lehigh Antone, Grand Secretary of the Indian

Defense League of America, and a covy cf my.

reply thereto.

. oS oO -. Yours sincerely,

MEM

Richard D. Hayes,

Bxecutive Assistant.

Encls.

a

- 000350
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1, Ne Gti Wua, Ne Gusha Sa oe Peace, Prosperity, Power and Equality to al

ord 2
cel cecent

wld eh CESS

Home Oifice, Box 305, Niagara | Falls; N.Y.

CHIEV DES-KA-THEH

2 Grand Ghaplar :

h R. R. we Ob IS cS . 2

Be SIN

LYNETYE jus AN: A
Treasurer and Assistani Secretary

CL. INTON RICKAR
President

OAVID TALL

First Vice Grand President

MR. LEGHIGIT ANTONE

Grund Sccreuiry

Innual Lorder Crossing: a a Ni iagara Fails, Ontario

De ar yr. Thy ALREPD 5 5

of “inquirn

The request was directed to you ‘on September 25,1957.
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“we: enjoy the benefits of this inheritance we should also.
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- . LB 4"S
RR EE, . _
Lone Butte , B.S - ff ~ B-- Z oY

tae . aeJanuary 21,.

Minister of Indi an Af

Ottawa, Ontario

i n

‘airs and Northern.

foe je ts 98 oSs Set ct8.

We have been hearing a good deal recently about tag
troversy concerning Indian rights under the Jay (spelling 7)

treaty under which. Indians are. alleged to have certain

rights of passace between Canada and United States, to-~
port personal property

n

gether with certain rights to transvo

ediment..over the boundary Tine without. ino

It is alleged that this treaty was drawn up between the

British and the Americans at. a time when such matters were

handied by the British. vather than Canadian authority,, and

fied by: the United States but

tadiag Governuent, and that

(supported) |
hes never been ratified

the Ganadian Gor VErminens.
by: Court: decision i} that

stand

decessers, ratified the treaty it does: not: ‘apply. |

This appears bo be | taking unfair advantage of a technic-

ality Canadians inherited from the British the potential

wealth. and benefits of a potentially rich Land which had
bea wrested from ibs foraer Indian occupants by conquests:

waich some. times: ob
1

Jute 5Pag ot—O FG
or

nvolved agreements (negotiated by the.
Indians under: duress) r
mer Indian occupants.

co.

eranting certain rights to. the: for-& &.

- fe

It. would seem to me and. I hope to other Canadians that if

assume or redeem the obligetiens incurred by those from

whem we derived it and pognents by our predecessors

should be honored Pegard.le formal. ratification, ox

lackiot it. by our Goverrre

further it is: alleged that the terms of the treaty have

been,until recently, tacitly obsex ‘wed. It: seems to me-

that if ¢ this is so the Canadian Government has in fact

given de facto: agreement. so the treaty and that to: renege

om It. now is an act. of bad faith of dubious legality.

(Court defisions are not. necessari ity infallible and many

of them are reversed from time to time by higher ones)

Canadian justice should not: be based. on an ability to take
advantage of technicalit ties. :

Yours, truly, L
wg ” ‘p

LO Mi, Spe a hae ae
BAM Helle shan

4
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- Obtewa 4, February 17, 1969.

iy. Raymond C. Labarge,

Deputy Minister,
Departaent of National, Revere,

~—s-« Gustens and Exoiee, .
Connaught Budlding,

"Ottawa 2, Ontario, .

Dear Me. labarge: .

Thank you for your letter of Pebruary éth, regarding the day Treaty and
for the photostat. copy of the letter which the Commissioner of Customs
sent to Hier Horn.

Yours sincerely,

TR MacDonaly

JA. Macdonald,

BOYD:ac oe Deputy Hinister.

\
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Ar cle 5, Paragraph 3 of the Jay Treaty, 1794 mo aN

(Malloy's Treaties and Conventions, Vol. 1, P. 590, Government Printing.
Office, Washington, 1910)

"Tt is agreed that it shall, at all times be free to His Majesty's .
subjects. and to the Citizens of the United States, and also to the Indians

dwelling on either side’ of the boundary line, freely to pass and repass by
land, inland navigation, into the respective territories and countries of —
the two parties on the Continent of America (the country within the limits.
of the: Hudson's Bay Company only_ excepted) and to navigate all the lakes,
rivers ard waters thereof, and freely to carry on trade and commerce with

each other." ~ ne: . , :
os ay fe > 7 ., .

"No duty of entry shall ever. be-levied by either party on peltriés
brought by-land or inland navigation into the said territories respectively

nor shall the Indians passing or repassing with their own ‘proper goods and -

effects of whatever nature, pay for the same any impost or duty whatever,

but goods in bales or other large packages unusual among Indians shall not

be considered. as goods belonging bona fide to Indians." . oO a

Supplemented under date of May 4th, 1796, (DO. P. 607). by an explanatory:
article declaring: se eeyaa {tt

a

i , : : .

"That no stipulation!in any treaty subsequently concluded "by: dither
of thé contracting parties, with any other State.or Nation, or ‘with any

Indian tribe can be understood to derogate in:any manner from ‘the rights of

free intercourse and commérce, secured by the aforesaid third Article of. ©

the treaty of Amity, Commerce and Navigation,: to the. subjects’ of: His
' Majesty -and.to the Citizens of the United States, and to the Indians
dwelling on either side of the boundary line aforesaid, but that all the

said persons shall remain at full liberty to pass and repass, by land or

inland navigation into the respective territories and countries. of the

contracting parties on either side of the: boundary .line.,. and freely to
carry on trade and commerce’with each other, according to the stipulation

‘of the Third Article:of the said treaty of Amity, Commerce and Navigation.”
‘ee

Following the War of 1812 between Great:Britain and the United States came
the Treaty of Ghent in 1814 as Moe . eT

(Malloy's Treaties and Conventions, Vol‘ 1, P. 612.~:Printed 1912) .
Article 9 - “ot . . - a oe? . .

“The United States of America engage to put. an end immediately ‘after

the ratification of the present treaty to all hostilities with*all the ©
tribes of nations of Indians with whom they may be at war at the’ time of

such ratification, and forthwith to restore “fo such tribés or nations,

respectively, all the possessions, rights and privileges which they may

have enjoyed or been entitled to in one thousand eight hundred and eleven,

previous to such hostilities; provided always that such tribes or nations.

shall agree to desist from all hostilities; against the United States. of

America, their Citizens and subjects, upon the ratification of’ the ‘present
treaty being notified to such tribes or nations, and shall so désist accord-

ingly, and His Britannic Majesty engage on His part; to put an end, immediately

after the ratification and forthwith to restore to such tribes or nations ©

respectively, all the possessions, rights and privileges which ‘they may have
enjoyed or been entitled to in One Thousand Eight Hundred and Eleven, previous

to such hostilities; provided always ‘that such tribes or nations shall agree.

“to desist from all hostilities against.His Majesty and his subjects, upon ~
the ratification of the present treaty being notified to such tribes or

nations, and shall so desist accordingly."

000364
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Ottawa 4, February 13, 1969.

Mr. E.L.R. Williamson,

- Nepean High School,

Gttawa, Ontaric.

Dear Mr. Williamson:

In reference to your request for a copy of the Jay Treaty, I regret to
inform you that we are unable to supply you with this document.

At present, copies of the Jay Treaty available to our Department. are
insufficient to permit distribution te the general public.

I would suggest that you consult Samel Flagg Benist Jayts Treaty awh

Study in Commerce and Diplomacy published in New York, by The MacMillan Co.,
(1923); a reproduction of the Treaty is included in the Appendix.

If we can be of further assistance to you in this matter do not hesitate
to contact. TI am attaching a resume of the relevant articles.

Yours sincerely,

ORIGINAL SIGNED BY

E. E. BOYD

Bric E. Boyd,
LESLIE/BOYD/ eh. Chief, Indlan-Eskimo Bureau.

000366
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Ottawa 4, February 13, 1969.

Dr. Eleanor Sutherland,

Indian-Eskimo Association,
732 Fraser Street,

Ottawa, Ontario.

Dear Dr. Sutherland:

Please refer to your telephone conversation of February 6, with Mr. Battle

and your letter of February 5 to the Honourable Mr. Chretien, regarding
a meeting being arranged by the Ottawa Branch of the Indian-Eskimo

Association to discuss the Jay Treaty.

Unfortunately, neither Mr. Chretien or Hr. Battle will be able to

attend this meeting. However, Mr. Cy Fairholm, the Director of Policy
aml Planning for Social Affairs, will attend and will be prepared to

make a statement on the Jay Treaty and the Custans Controversy at

Cornwall.

Yours sincerely,

ORIGINAL SIGNED BY

E. EF. BOYD

Eric E. Boyd,

BOYD/eh Chief, Indian-fskimo Bureau.

000367
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WPS

732 Fraser Street,

Ottawa, Ontario,

February 5, 1969,

Mr. R. F. Battle,

Assistant Deputy Minister

(Social Affairs), . Lo

Department of Indian Affairs -

and Northern Development,

Centennial Tower,

400 Laurier Avenue W.,

Ottawa,

Dear Mr. Battle:

Further to our telephone conversation,
I attach a copy of my letter to your Minister concerning

the meeting on Thursday, February 13th.

. LT hope that you will be able to attend.

‘Yours sincerely,

Jebewaste oath. Attvt Cund mP,
(Dr. Eleanor Sutherland) |

Indian Eskimo Association.

Attach.
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CANADIAN BROADCASTING CORPORATION

732 Fraser Street,

Ottawa, Ontario.

February 5, 1969..

Hon. Jean Chretien, |
Minister of Indian Affairs

and Northern Development,

Centennial Tower,

400 Laurier .Avenue W.,

Ottawa.

| Dear Mr. Chretien:

The Ottawa Branch of the Indian-Eskimo

Association of Canada plans to hold a public meeting on
- Thursday, Pebruary 13th, in the auditorium of the Public |

Archives, 395 Wellington Street, at which allegations by

- the Indian people that the Canadian Government has broken

treaty undertakings with them will be discussed. The

most recent and most prominent of these charges concerns

the Jay Treaty.

The speakers will be Mr. Ernest Benedict

- of the St. Regis Reserve, Dr. Duran of Canisius College,
New York State, end Professor Cumming cf Osgood Hell.

The chairman will be Dr. Stsmons, President of Trent

University.

. - Jf you yourself. cannct , attend, perhaps the
legal officer of your Department, or some other officer

‘competent to present the Government's point of view could

be present.

I have also informed Mr. R.F. Battle of the
_ meeting. Ss -

Yours sincerely,

(Dr. Eleanor Sutherland)
Indien Eskimo Association.

P.S.

Due to a change in plans, the chairman is yet to be announced,

, x
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wee DRAFT

February 11, 1969.

® Dr. Eleanor Sutherland,

Indian Eskimo Association, t. @ ne’Loe
732 Fraser Street, | ApOttawa, Ontario. fh paper Tne AD: gat ane a fet itech get aN
Dear Dr. Sutherland: yee “ele wn sl Ane ade, £ EA.

VN en —Oxnel LA N ro Tasele ,
Further to our telephone conversation of oe 6 and your letters ‘of February 5
to the Honourable/‘ir. Chretien and to me regarding af/meeting being arranged by

the Ottawa Branch of the [indian Eskimo Association of Canada, I would like to

outliné for you our Depar ent's understanding of the Jay Treaty.

The Treaty in question is formerly known as the Treaty of Amity, Commerce and

Navigation. It was made in 1794 and proclaimed in 1796. The Treaty was

entered into by the British Sovereign and the Government of the United States

to insure amicable relations between the respective Governments in matters

concerning commerce and navigation; it was not a Treaty between the Sovereign

and the Indian people of North America.

Three classes of persons are referred to in the Treaty, namely:

"His Majesty's subjects ... citizens of the United States, and ...

Indians dwelling on either side of the boundary line." A section of

Article IIT dealing with the transport of goods by Indian people

reads as follows, mw... nor shall the Indians passing or repassing with .

their own proper goods and effects of whatever nature, pay for the

same any import duty whatever. But goods in bales, or other large

packages, unusual among Indians, shall not be considered as goods

belonging bona fide to Indians". It is on this section that the

Indian claim to customs duty exemption is based.

The most notable Canada Customs case involving this issue is that of

Mr. Louis Francis (St. Regis) vs. the Queen, in which Mr. Francis, a

member of the St. Regis Band, lost his appeal to the Supreme Court

in 1956 concerning duty assessed on an electric washing machine, an

oil-burner and a refrigerator, which articles were brought to his home

on the reserve from the United States. The Supreme Court judgement held

that neither the Jay Treaty nor anything in the Indian Act had the effect

or exempting an Indian living on a reserve from Canadian customs duties.

Five of the seven Supreme Court judges who heard the case thought that

the Jay Treaty lies within the class of ordinary treaties between

nations so that it would not operate within Canada unless brought into

force by appropriate legislation; of these five judges two thought that

2/2
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changing circumstances, notably the movement of the Indian population

after 1794, had rendered the relevant article inoperative. The remaining

two judges made no comment on the treaty, but dealt only with the

question whether the Indian Act did exempt an Indian person from

customs duties. It is because of this judgement and from the fact that

legislation has not been passed giving effect to the Jay Treaty, that

Indians have no special rights regarding border crossings. aceoRy=Of

___-the-SupPanS=Sourt Décisien As attached). |

The question of United States' customs duty does not have the same significance

in relation to the present controversy as traffic in manufactured goods ‘

wes bene hints dared Chefis mainly from the United States to Canada. However) in a decision rendered

on March 1, 1937, published as TD 48857, Article III of the Jay Treaty,

which granted Indians the right to pass and repass with their goods and effects

was held by the United States court of customs and patent appeals to have

been abrogated by the War of 1812 between the United States and Great Britain.

As a result of this decision and the fact that there are no snbyx mem special

provisions in the current customs’ laws and regulations exempting Indians from

the payment of duty, merchandise brought into the United States by Indians is

treated in the same manner xmbaoum as merchandise brought in by any other

person. It is, however, the practice of the American authorities to permit

Indians who reside in the Canadian ‘portion of the reserve, who have made

purchases in Cornwall or elsewhere in Canada and who are returning to their

residence on the reserve or who are proceeding with goods from the Canadian

portion of the reserve to some other place in Canada to declare their purchases

or other articles to United States customs under an informal procedure which was

uA

does not involve the payment of duty.

With respec tTMto“tie importatien-e

hd MAA
Obie pormicr reserves peners

enum ohlia nti;
RCE pt iy wases oT Lt peer recemtlyth YT Or} S iS LJ cl oe CE ee oe pre
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i FEB 12 1969

Mr, Clint J. Keller,
Executive Assistant "to the
Minister of Munence,

Ottawa, Ontario.

Dear He, Keller. ,

Your letter of January 13 addressed to my Miniater's Executive Asst stant,

Mr. John A. Rae, has been referred to me for attention.

You encloged a Letter fron Mr. B, S. Hughes of Wageton, Gatarke,y who has

eupeesoed his contern shout a number of satters pert tO Gh
angda.,

the first quextion raised by Er. Hughes in his letter concerned customs
and border crogwing at the St. Regis Indien Reserve near Cornwell wi
reference to the Jay Tresty. We have received representations on the Jey Treaty
on & mitber of occasions and the subject was raised at meetings held during the.
past year on revisions to the Indien Act, This natter, along with others

ed to and agreements, fe being thoroughly examined, In

relation to ‘the day Treaty, we are not tn & position to. indicate What the
outeome of the review will be Decmise thie is a matter which will have to be

zt have noted Mr. Hughes’ comments on the voting rights of Indiens in Canada.
He appears to be misinformed on this subjects actually, in 1950 Indians received
the right to wte in federal elections on the same basis as other citizens.
With regard to voting in provincial dlections, Indiana are governed by the lars
of the province in which they reside, Indians vote in provincial elections in
every province except Quebec, and in territorial elections in the Tukon and
Northwest. Zerritories, In the Provinee of Quebec, Indians who are resident on
indian reserve lands are not entitled te wte in provir etal, elections, People
of Indian ancestry in Newfoundland (abrader) vote as provincial citizens in

the elections of that province. ages
a4

seed
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Mr, Hughes euggested that any long term solution to the problems faced by Indiane
should be reached through foll consultation with Indian leaders and with theis
consent. and co-operation, We agres completely with this proposal. . Concul tations
are now being held betweon officials of thie Department and representatives of
the indian people across Canada to ascertain the latter's wishes concerning

“merits to the Indien Act. When the distuesions have been completed, Legis=
lation to amend the Act will be introduced in Parliament, The establishment of
an Indien Claims Commescion is sleo under consideration.

We have also set up Regional Advisory Councils across Canada “eomposed of menbers
chosen by Indians, There is a National Advisory Council chosen by the Regions
Councile from among themselves to consult:with mnd advice the Minister on matters .
relating to the welfare of the Indian people.

I should add that both the Honowrable Jean Chrétien, Hinister of Indian Affaire
and Northern Development and the fonearable Robert Andras, Hinister Without
Portfolio, have hed numerous meetings this past yeor with representatives of

Indian bands and Indian organizations. A munber of Indien leaders who have been

organizing the new National Indian Brotherhood of Canada, met with the Prine
Minister, My. Chrétien and Mr. Andras early in December, and conaideration is
currently being given to their proposals in the hope of establishing good
relationships and continuing dialogue between the Federal Government and the

Indian: people.

I trust that the foregoir

reply to Hr. Haghos.
, information will enable you to prepare a suiteble

ORIGINAL SIGNED BY,

W.d. MUSSELL

We J Mansell,

y) GILCHRIST/mme Special Assistant.
February 6, 1969

4-4
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INDIAN-ESKIMO ASSOCIATION OF CANADA

A CITIZENS’ ORGANIZATION

Honourary Patron

His Excellency the Right Honourable Roland Michener, C.C. C.D. Governor-General of Canada

TEA 277 VICTORIA STREET
, TORONTO 2, ONTARIO

TELEPHONE 362-5937

Patrons

THE HONOURABLE

MRS. GEORGES VANIER, C.C.

THE HONOURABLE PUBLIC HEARING ON
SENATOR JAMES GLADSTONE ABROGATION OF INDIAN TREATIES

Honourary President

DR. G. C. MONTURE, O.B.E.

Past President

MARTINP. O’CONNELL The Ottawa Branch of the Indian-Eskimo Association
of Canada invites you to attend and participate in

a Public Hearing on the dispute between the Federal

Government and the Indian people regarding the

abuses of Indian.rights and the unfulfilled pro-

visions of Treaties.

Acting Président

OMER PETERS

Vice-Presidents

VICTOR ALLAN

WALTER DEITER

MAX GROS-LOUIS

The attached material will give fuller information

on this meeting.

Yours sincerely,Treasurer

RALPH F. SELBY

. a

. “ ; “ 4

Executive Committee Me Luthetlend,
WALTER CURRIE a ee

NORMAN DUNNE Dr. E. W. Sutherland
J. A. Mac KENZIE Chairman

KEN PURVIS air

R. D. MacRAE Ottawa Branch

Executive Director

E. R. Mc EWEN

Associate Director

G. ALLEN CLARK

Public Relations

J. H. BULLER
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From: The Indian-Eskimo Association of Canada
277 Victoria Street)

Toronto 2, Ontario.

FOR IMMEDIATE RELEASE

-A public hearing on the dispute between the Federal

Government and the Indian people of Canada on the abuses

' of Indian rights and the unfulfilled provisions of treaties

such as. the Jay Treaty will be held in the Auditorium of

“the Public Archives and National Library, 395 Wellington

Street, on Thursday, February 13th, at 8:00 p.m.

Speakers will include Ernest. Benedict of the St. Regis

-Resefve, Cornwall, ‘ontario; Dr. James A. Duran Jr., Historian

and former United ‘States diplomat, now of Canisius College,

Buffalo, ‘New York; and Professor Peter A. _ Cumming of Osgoode

Hall and York University.

. Ernest Benedict, a Mohawk, is founder of the North

American Indian Travelling College which will attempt to

take Indian culture and education to the reservations.

Dr. | ‘Duran has publicly supported the Mohawk Indians of

“the St. Regis. Reserve, in the present controversy regarding

- the Indian's right. to import goods from the United States free

of duty. Professor Duran has stated, "They are correct and

the Canadian Government is. wrong". Professor Peter Cumming

has done research on a number of Indian treaties and is .

considered one of the leading authorities in Canada on the

subject. |

oe ~30-

Press contact: Dr. E. W. Sutherland
Ottawa - Phone 722-1982

- Chairman I-E.A. Ottawa Branch oo

Oo 000381
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PUBLIC HEARING

ON

DISPUTE BETWEEN THE FEDERAL GOVERNMENT AND THE INDIAN PEOPLE

REGARDING THE ABUSES OF INDIAN RIGHTS AND THE UNFULFILLED PROVISIONS

OF TREATIES SUCH AS THE JAY TREATY

DATE: Thursday, 13th of February, 1969, 8:00 p.m.

PLACE: Public Archives Building

395 Wellington Street

Ottawa, Ontario

OPEN TO THE PUBLIC

Sponsored by the Ottawa

Branch of the Indian-Eskimo

Association of Canada



a. . > Document disclosed under the Access fo Information Act

: . Document divulgué en vertu de la Loi sur l’'accés a l'information

PURPOSE OF HEARING

a) to obtain a fuller understanding of the disputes between

the Indian people of Canada and the Federal Government over

unfulfilled provisions of, Treaties and abuses of Indian

‘pights;

b) to explore approaches in resolving the problems ; and

c)- to creat public awareness of what can and should be done

to assure a just and fair settlement of the dispute.

AGENDA

8:00 p.m. Opening statement by the Chairman - To be announced

8:10 p.m. The Indian point of view - Ernest Benedict
St. Regis, Ontario

8:30 p.m. The historical background - Dr. James A. Duran, Jr.

Professor of History

Canisius College

Ransomville, New York

°9:00 p.m. The Legal factors and considerations in the dispute

~ Position of Indian people - Professor Peter A. Cumming

. Osgoode Hall Law School

York University, Toronto

(The government of Canada has been

invited to name a spokesman)

9:45 p.m. Open discussion - Follow up needed

000383
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NOTE: This slip to be used for passing correspondence when the main file is
charged out or is not required, and must not be removed but will be at-

tached to the main file as soon as possible. :
|

DEPARTMENT OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT

MINISTERE DES AFFAIRES INDIENNES ET DU NORD CANADIEN

TEMPORARY FILE SLIP

FICHE TEMPORAIRE DE DOSSIER
REMARQUE: Lo présente fiche sert & transmettre la correspondance lorsque le

dossier principal est sorti ou n'est pas demandé; ne pas !"enlever,

mais la fixer au dossier principal dés que poss ible.

FILE NO.- DOSSIER NO

/ 43-14
/

BRANCH ~ DIRECTION

SUBJECT - SUJET

. . A

MAIN FILE IS CHARGED TO — DOSSIER PRINCIPAL INSCRIT AU a)

27-1
REFERENCE —- RENVOI v ACTION TAKEN — MESURES PRISES

PLA. B.F. FOR ¢.R.

REFERRED TO BY REMARKS DATE DATE BY USE ONLY

DATE e AU SEUL

DESTINATAIRE PAR REMARQUES DATE DE DATE OE PAR USAGE DES
. RANGEMENT RAPPEL

ARCHIVES

Ai |n LE4¢7 [9-3-4 2
a | "7 / iL

a \ a , Lf
.Ir La Pal 2 Leone 1. LF Mp Le LET) # [ q

e ¥ ow y

NOTE: If action cannot be taken without the file, please make statement to that effect and return paper to Central Registry.

REMARQUE: Si I*on ne peut procéder sans le dossier, priére de la déclarer et de renvoyer la correspondance aux archives. 000385

IAND £0+87 (8-67) 7530-21-023-4487
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COPY

COPIE

OFFICE OF THE PRIME MINISTER * CABINET DU PREMIER MINISTER

Ottawa (4),
Pebruary 5, 1969.

Dear Mrs. Campbell :

. On behalf of the Prime Miniater,
I wish to acknowledge receipt of your —
communication regarding the incident at
‘Cornwall. I very much regret that the
exceptionally high volume of mail received
in recett weeks has delayed our reply until
now.

Your comments have been carefully
noted and we appreciate your interest and
¢goneern with respect to the Endians. Your

. representation will receive careful consideration.

Yours: sincerely,
Original signé par

W.G. MORRIS :

William G. Morris, .
Secretary. N O

Mrs. D. . Campbell,
Box 728,
Cornwall, ‘Ontario... .. 3?

c.c. Minister of Indian Affairs and Northern Development,

Attention: Mr. John A. Rae, Executive Assistant.*

i}
1 |

A / ? | 000387

Jo)

*For information.
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Mr. J. A. MacDonald,

Deputy Minister of Indian Affairs

and Northern . Development,
Ottawa.

Dear Mr. MacDonald:

Thank you for your letter of February 18 about the

a letters written by Miss V. Skerl. We are of\course aware of

_ + Miss Skerl's habit of writing letters of this kind. We have, ©

however, seen no evidence that she does this in\government time

or with the use of government facilities. MoreoYer she does not

appear to write in her capacity as a government employee. In

short, we have found no occasion to take official notice of her

correspondence since she appears to write as a private citizen.

‘Yours sincerely,

Q
ree

73. Fe Grandy’
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CORELBER LEAS Ottaua Ly Februnry 18, 1969.

Mr. Jaf. Orandy, - WO” DECLASSIFIED — DECLASSE

Deputy Minister, TIA osssnee MR yf Hloressevissoes
Department of Consumer & Corporate Affairs, Date

Canadian Building,

219 Laurier Avenue, West, Signature (94. 4 Aaa in ~

Ottawa, ; by ority of Departrnentel Directive 8a.
- avec Fautorité de Ja directive ministérieie SB

aedrvccncccccnepsbletep eee get fev okle « Varmnrgnagg mew els ya ceceseesers

Dear Hr, Grandys

2 X am attaching a wpy of a ictter written by Mies ¥. Skerl to the
Prenders of the Provinces of Kaniteba, Alberta, and Britieh Columbia, I

believe Miss Skerl is an employes of your Department. We, of course,

welcome interest in the wrk of this Department on the part of Government

enployecs, but are dismayed by the writer's lack of imovladige of the

progrems and policies of the Government in the field of Indian and Zekim

affairs, Wo have tried on many occaeions to provide Hiss Skerl with the

facts end, indeed, if she were to really examine the "Book of ietimates"

mentioned in her letter, she would soon discover that she has completely

nisrepresented the facts cutlined therein.

~

The purpose of ny letter is simplyto Jet you lmow that Hiss Skerl writes |
profusely in this same vein. We ehall continus to try to enlighter her,

but I de not expect we shall be very successful.

Yours sincerely,
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HHASGUSY pp ma hep siaTREASUSY PSPARTMENT

BUR EAU OF CUSTOHS

WASHINGTON |

AIRY MATL - a Jan, 21, 1959,.
Princess } Kahn- _Tineta Horn

~~ Caughnawaga, P.Q.

_ Canada

Dear. Princess Horn:

mber 22, 1968, addressed to the CusteiaIn your “Lett er of Decent
House, Massena, New York, you ask whether Indians are required

to pay duty on merchandise which they bring with then into the

“United States fro m Canada, It is your understanding that such

“merchandise is exengt from duty under the Jay Treaty.

of the Treaty of Amity, Commerce and Navigation

& 1e ed States and Great Britain or

y Knorm as the Jay Treaty, granted |

a

rs

I

concluded be n

- ‘Novenber 19, 1794,
“Indians the right +z Oo pass and repcass 4 with their goods and effects

into the United States without the payment of duty.

endered on March 1, 1937, pvclished as T. D,

provision of the Jay Treaty was held by the United

Cuscoms and Pabent Appeals to have been abro-

we Of 1é12 between the United States and Great

A copy of that decision, which is binding on this

, esed in order that, if you sre not elready

i, you may see for yourself whet the Covrt had

nis point,

a. no

ae
yy
aukoCUS &

+ : 4

LNLO

AMNer 2S

nem

bod : is ous

pe Ti é Ver roion 3

reservation, vi Ge pux in Cornwell or eleowhere

dn Canada, end who eturning to their residences on the

reservation or whe roceeding with goods fron the Canadian

portion of RE OD é@ in Cansd2 to

declare oh “United States

Customs -not involve the

payment change Ja that

praccice,

Sincerely yours,

(Signed)

. Commissioner of Customs

Enclosure

MO . Be 000394

it
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Cale Deputy Minister of Justice
CeCy Deputy Minister of Manpower and Immigration Vp ol U Ae
Cec. Under-Secretary of State for External Affairs

P Lt « Obtawa h, January a, 1969.

BRE DECLASSIFIED — DECLASSE

TOIA corsesseeebhec 
‘

Date ...eecsssecenes

ae a Lebarge, Signature oo Cg
eee Mini ster» | ‘ L by~authority of Departmental i
pustons and Exci se, | . F%, avec lautorité de fa directive ministérietie 88
Department of National Revenue,
Ottawa, Ontario.

Dear Mr. Labarge:

As 4 result of the recent controversy regarding the payment of customs

duties by the Indian people at Cornwall and their demand that. the Jay

Treaty by recognized, I hadi a briefing paper prepared for my Minister.

In the paper I outlined the higtery of the Jay Treaty and its application

to Canada and the U.S.A. amd presented three possible courses of action.

I am attaching a copy of thie paper and I would appreciate receiving your
views on it and those of your Minister before I take any further action.

I am also forwarding copies of this letter and the attached paper to the

Depaty Ministers of Justice, Manpower and Immigration and to the Under~

Secretary of State for External Affaire,

Ve Oo A. MacDONALP
BOYD /,/mme Deputy Minister.

o

000395
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FE DECLASSIFIED — DECLASSE

TOMA .....Lhaceda cece senveevecee
Date on nnmnnfehye A, EYE ccosenssgi

Signature “<7 MeeCe Le 

ee

C.c. Deputy Minister of Justice by” authority of Departmental Directive 68.
¢.c. Deputy Minister of Manpower and Imnigration avec lautorite de fa directive ministérléte GB x:

e.c, Under-Secretary of State for External Affairs *

Gttewe 4. daenuery 3, 3969 -y
fA vet ¢ Y
HR

op. Be a. Lebarge,

bapaty 2 ate, P. A, ==> 1/3 ~ 3 Ae
Departennt of Bational Reverse, /

Dec er. Laberge:

At @ Wesalt of the recent controversy regerdt ae payment of custom
Treaty by the tetian peeple ab mead, ait thet demand thah. the day

ey ay be fie peorcets & bad «wrleting paper ‘snare for my Gedeter.
Laie the ey of the the Sar Treaty wut tte application

hay ‘ esate aaietied of aotion.

on a of Texee sancemating custen,
shan etann — Remi Enders. ie

es on “Dtareat verted to the Initan Lm ooo -TM
ane ection on this een L would Lice cured For ay

attache! paperto tho Dapuby Walaters of justhoe, farpewet ant
aed te the UsderSeerwiary of Otebe forExternal Affairs.

é. a. YacSonaid,
Demute Hicdaeter.

BOYD/mme
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By. auttiority of Departrental Directive 88.
L. avee Pautorité de ta directive mintetériote 60

000398



under theAccess to information Act —

AC. db la LofSur Kaceés@ information

MNISTERE DES AFFAIRES INDIENNES

ET DU NORD CANADIEN

DE, RTMENT OF INDIAN AFFAIRS TM,
AND NORTHERN DEVELOPMENT

BUREAU DU CONSEILLER EN INFORMATION PUBLIQUE

suche. EMBs — |

OFFICE OF THE PUBLIC INFORMATION TSER

| CLIPPING FROM 9

COUPURE DE Oumen See, ca AOE ee

Jay Treaty He o

eam PD. rs ¢ wl eme a ea 4 « _— ir en, :Ne oR | HE "yf ay 2 PEW fae AP ak Eabd he retien aa Premises mt! alement C ICON
” (By, The CP) - -» Indian Ar-|dian custome “officials. The Tu- though ‘the Supreme Court ofjand Britain before. Confedera-
fairs ‘Minister. Jean Chretien|dians argue that the Jay Treaty Canada had ruled the treaty not | 8. ‘
said Tuesday he will make ajo? 1784. between Britain and the minding on Canada, Mr. Diefen-
Statement “‘in the near future”|U.S., named after the U.S. for-|baker said, didn’t the minister

- on a dispute involving a 175-\eign secretary of the day, al-ifeel that treaties involving In-
year-old treaty which has érupt-|lows them to take goods across|dians should be upheld ‘to pre-
ed.on the St. Regis reserve at|the border without duties. =~ |serve relations with our first

‘Cornwall. © °° -- Former Conszivative “Teadex citizens.’ :
| Indians on the reserve,. which John Diefeubaker asked Mr.| The minister said the Jay trea-
straddles the St. LawrencejChretien in the Commons whatity is different than others en-

River, have had American-jis being done to assure that trea-jtered inte by Canada because it

bought | goods seized Ly Cana-|ty rights ‘are kept sacred. Al-|was signed ,betwsen the .U.S.,

000399 4
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Copy for the Indian-Eskimo Bureau
Return to A.1

Ya |

Ottawa 4, February 12, 1969.

As youare xeeting today withthe Honoureble Hr. Lamoureux and. with
representatives of the City of Copmeall, te discuss zatters pertaining
to the St. Hegis Kemerve, the following information is provided to

make you avate of the annexation which tock place in 1956,

Ae you know the determination of the boumlaries of aunicipslities in

Gnterin is a matter entirely within Provincial jurisdiction ani does

not require approval of the Federal Govermient. In this instance, the
City of Cormmnli applied to the provinees in 1956 to extend ite beundaries

to inclode, azong other things, portions ef the Cornwell Island Indian

Reserve. Kaither the Department, nor the St. Regis Indians received
prior notice of the intention of the City of Cormwal) to annex portions
of the Reserve, It was not until we leamed about the decision of the
Ontario munis adty poard op February 22ni, 2956, te sppreve the
city's applications that we become aware of what hed tri pare

The St. Regio Indjene objected to this exmexation ani efforts by both

the Bond seabera amd the Departmert wore unsuccessful.

In Hay, 1960, the Departrent atteapted to have the 1956 amexation
Crdar agerded to exiinde Reasrve jenis, again without success. The
Cetario Government's position wee that the Reserve of necessity would
form part of sane semioipslity, alther the City of Cornwall or the

femehip of Cormwall.

Pricer to the 1996 anmmexation, the Cormad) ielend Reserve we within the
bounderles of the Tomship of dormeadi, now it lies within the boundaries
of the City of Cornwell. This change does not alter the status of the
jend noy doea it adversely affect. Indian rights end priveleges under
the tems of the Indian Act. Gowever, when the City of Cormeil

annexe this area they were automatically bout ty law to provide

polices protection aml alec fire protection for the total areq within

their bounderies, The determination of eunielysl boundaries is @ mattor

over which the Gram Federal. has no Juriedietion as it Le entirely
within the purview of the provincial legislature concerned. The

boundaries of Cornwall are therefore legeily determined by the

degiaicture of the Provinceof Ontario.

Re¥, Battle, 000401
10/eh pesistant . Deputy Minister,
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ss pie know there bas bown & great desl of pubiietty recenhly hn mentor
with the custons duties and be er efussing incidents at St. vege, Ontario.
We have received fropr stations on the Jay frosty oc. a vesbey af ooussioue Ant
the subject wa raised at nvetings pasi year on
the Indian Act, E can Only sey that this aatter, slongwith others relating

to Indien Treaties and agreenente, ie being thoronghly axasined. Ie. relation
to the day Treaty, I aeunable te indleate what the outenre of the review sill be _
Caereeeeetes AM # Bastar which vill have te becarefully coneideredby the

Thesk you for your Snterwat An the Intian people of Canada,

Yours sincerely,

We ve « Husaeli,

enuensast/tee eciel Assiatant.
February 7, 1969
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pene ee,

gee
PLA. ee YU

tear Rr, Kellevs

Tour letter of damarz 13 addressed to ay Minister's ixsoutive Assistant,
Kr, dom As tine, bas been referred to we for attention.

Tou enclessd a letterfrom My. H. 3. fughee of Kingaten, Guteria, whe hes

exytusen! bis censarn eheat « saber of aatiore perteining to the Indiens of
Canada,

The Ttret question retend by fr. Bagheo in bis letter concerned centame duties

and borderercaniog at the 3¢, degie IndianReserve near “ormell vith specific
reverence te the day Treaty, Ue have received representations on the Jay Treaty

mm & momber of oceagions and the subjost wee raieed at. meetings bald during the

pantyear enrevisions te theIndianset. This matter, slong with ethers
related te Intian Tresties wd agresmunts, ie being thoreugtiy | net, In
reletien to the Jay Troaty, we are sot ip 6 position to indicate whattha
catese of the review will be beceuse this is « antter which will have te be

carefully considered by the Goverment.

< hove noted Sr. Hughes’ evmmate on the wting rights of Indies ia cantds.

He enpeare to be aladofermed on this scbject; actually, in 1960 Iofiens received
thsright to vote infederalclecticnson the sume | ao on other oftisons,
with regerd Go weting ia provineial elections, Indians cre governed by theler

of the province in which they reside, Indians vete in proviecial slections in

every provinceexcept Guebeo, andfe territerial clestiens in theTeken ond

Sorthaect Territeries, In the Frevince ef (usbec, Intiens whoare resident «a
Intias reserve lands are pot entitled to wte in previneial dlections, ‘eoyle
of Indias ancestry in Newfoundland (Lahrader) wete as ororineial oitisens in
the slestions of thet orovines,

eee
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Se have sleo est up Regional Advisory Councile across Canada composed ef nenbers

chomen by Indians, There in a National adviesry cosasil chosenby the Regional
Spanelig from aweng themselves to congult with « advise the Hinkater on asttere
volating to the welfare cf tae Indien people.

Fertfelie, have had mmerous neatings this past year with representatives of
Iutien bands and Tadien organisations. A suber ef Intion lasdere uno hove been

orgemising the new Rational Indien Brotherkeod of Canada, ast ulth the frine
Miniter, Mr. chréties and Mr. dndrag eerily in December, and consideration is
ourremtly being given to their propossle in the hope ef extebliahing geod
relationships end contiming dialegue between the Federal Ocversment and the

Indien Se

I trust thet the feregeing infermation will ensdle you to prepare @ suitable

reply to itr. Naghes.

Youre sincerely,

GILCHRY st reer te de Maseall,

Pebruary 6, 1%9 | .
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CANADA

Minister of Finance

Ministre des Finances

Ottawa 4,

January 13, 1969.

Mr, John A. Rae, .

Executive Assistant to the Minister of

Indian Affairs and Northern Development,

Ottawa, Ontario.

Dear Jchn:

_ Attached, herewith, is a copy.of 4

letter, date of January 4, 1969, received by
my Minister on which I would appreciate

receiving your comments.

A similar request has been made to

Ovila Benoit, Executive Assistant to the Minister
of National Revenue.

Most sin€erely,
| A, oo

; (LE 5 a Ff | ,

Clint J. Keller, a
Executive Assistant.

oF

o thgky aN TESTE Raita, ot she OO teas
2 , 0004104 .
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Reesived by
Hon-E.J.Benson, Minister of Finance 270, McEwen Dr.,
M.P. for Kingston, u Kingston,

- , , _ &}January 1969. *
Dear Sir, - , (JAN 10 hs .

I am writing as an individual with Ji¢tdedheaet nowledge but a ,

great concern for justice, to enquire sees Shtain rec nb events at the
Indian reserve near Cornwall and the Thouwsane’Telands vridge. ,

As I understand it, judging by the accounts given in the Whig

Standard, the Indians are protesting against the imposition of custom

duties against them, This imposition, I am told, is contrary to the rights ©

guaranteed them in the Jay Treaty of 1796. I am also informed that the

imposition of these duties was authorised by the Supreme Court of Canada

in 1956. These are, I believe, the facts as stated by the Indians, and

Since the majority of Indians I have met have been extremely truthfull

people, I am inclined to accept this account.

, It appears to me that the Jay Treaty was an international agree#

ment, in the sense that it was entered into by the then Government of

Canada(i.e. the British Government) and the Government of the Indians

(i.e. the Chiefs and Tribal Council). If this is so, it is most reprehensible,

and indeed politically immoral that any of the terms or provisions of

this treaty should be unilaterally abrogated by the present Canadian

Government. However,we seem to have got around this obstacle very nicely

by treating the whole matter as a domestic ong, and turning it over

to the supreme court. The government of the day (1956) seemed content like

Pontius Pilate to wash its hands, and allow the Supreme court to bear

the odiun, ;

It may, I suppose, be plausibly argued that the matter is a domestic

one, Since by treaty the Indians became wards of the Crown; and the ruling

of the Supreme Court can be defended by the arguement that all residents

of Canada should be treated equally, This, however is merely a legal quible.

All residents of Canada are not equal. Canadians who are not of indian

or Esquimo decent, and all residents who are British subjects can vote

‘to elect represemtatives to both Provincial and Federal Parliaments,

who, at least in theory, are supposed to safeguard the rights of their

constituents, Indians have no such voting rights, and if they had, they

constitute such a small minority that the few representatives they might

succeed in electing would accomplish little good on their behalf, The

situation is therefore similar to that of the American Colonies before

the War of Independence, namely taxation without representation, It is

difficult to see any justice in this situation, and it is particularly

disturbing since it has been brought about by the Supreme Court of Canada,

which is supposed to be the fountain head of justice in this country. If

Indians cannot get justice from our Supreme Court, to whom are they

supposed to turn? And which will be the next minority group to receive

similar treatment?

Increasingly, from all parts of the nation, one hears warnings by

Indian leaders that the racial situation could very soon develope into

the explosive type now pertaining in the United States, if something is

not done now. I understand that at the prestnt time the Federal Government

is working to find a long term solution to the problem. This is fine,

provided that it is found in full consultation with Indian leaders, and

with their full consent and co-operation, and not merely a solution

imposed on them by the government by superior force. However, this seems

to me to be insifficient. there should also be some machinery to right

grievances such as the one I have outlined as and when they arise, and

it should not be necessary for people to have te resort to the blockade

of international bridges in order to bring their grievances to light. I

for one ani not eager to find myself, in a few years, forced into the

position of having to injure or kill Indians whom I have never seen and

000412 |
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with whom I have no quarrel, merely because of the apathy of the government

which I helped to elect. After all, this government was elected on the

‘glogan of a just society, and in order to secure that goal it is not

sufficient that justice prevail for the majority, it must prevail for all.

I hope it way be possible for the Government to have this matter

iavestigated by an official of sufficient rank to settle it on an equitable :

and just basis. May I please receive a reply giving the Government view

on this matter, and informing me as to what, if anything, is being done?

I think it is only fair to inform you that it is my intention to

make public the contents of this letter and that of any reply I may

receive, since in my cpinion it is not sufficient for justice to be done.

It must also be made apparent that justice is being done, and the facts

be made public.

I an,

Yours sincerely, A; /

a. f Yuva 2) (H.S.HUGHES).
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USA Dive
_S Ind.Affairs & te

(Mrz Boyd) v her Ottawa,

Lele
My dear Colleague,

I ackmowledge your letter of January 7 enclosing a copy

of a letter fron Mr. J. Duran, Junior, concerning the application

of the provisions of the Jay Treaty to Canadian indiana.

Mr. Duran has asked for detaila of the recent incidents

javolving the applicetion of Canadian custome regulations to

Canadian Indians crossin: into Canada from the United States. This

information is available in the Department of indian Affaire and
Northern Vevelopment. i understend that a similar enquiry originating

with Mr. Duran is alread; in the hands of thet Department and that

they are in the procece of oreparing a reply.

Yours sincerely,

+t

Adie3 inh Se.

The Honourable obert Andres,

Minister -ithout -ortfolto,

House of Uo.wons,

CIT AWA, Untario.
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Ottawa 4, February 5, 1969

PA. —Py33-u,

Mr, Paul Harris,

1333 South Park Street, Apt. 211,
Halifax, Nova Scotia.

Dear Mr. Harris:

I refer to your post card of January 16 in which you express your views

concerning the Jay Traaty.

As you know, there has been a great deal of publicity recently about the

customs duties and border crossing at St. Regis. We have received

representations on the Jay Treaty on a number of occasions and the subject

was raised at meetings held during the past year on revisions to the Indian

Act. I can only say that this matter, along with others relating to Indian

Treaties and agreements, is being thoroughly examined, I am not in a position

to indicate what the outcome of the review will be, in relation to the Jay

Treaty, because this is a matter which will have to be carefully considored

by the Government.

I appreciate your interest in the welfare of the Indian people of Canada.

Yours sincerely,

ORIGINAL SIGNED . BY,
cr, £. BOYD

E. E. Boyd,

Chief, Indian-Eskimo Bureau,

NEC/1tn
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Januavy 18, 1964

NLINEs:

“Where on Apr. Ea EDD EL | VERY.
Men stood ground against 600 ¢ British troops

Eight Minute Men gave their livts, en the British

disregarded Moiog Pitcainge PAR PIG K pia

~ Deon Sin: # WUMRERS >

T om in paw Comada Suge -
siting gud Lw ving up te Vu. Sou

rt rel eve thet Comeda.,
le name of England, did,
Sign the teal, ,

Sincerely ’

vr.

Rost |B4: HJ £8 b ni MID eFareeDirector ° d
Ottawa ) Outario

“Pouk Manrio Canada.
1333 South fork Se., Ayb-ru

J rn
9 Sm © j

Hal.fax, Neva Sectia S sg 8 A 000417
c@ 1964 Yankee Colour Corp., SouthboroYankee Colour photograph by Roge Ma
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NOTE: This slip to be used for passing correspondence when the main file is

charged out or is not required, and must not be removed but will be at-

tached to the main file as soon as possible.

REMARQUE; La présente fiche sert & transmettre la correspondance lorsque le

dossier principal est sorti ou n’est pas demandé; ne pas l"enlever,

mais la fixer au dossier principal dés que possible.

BRANCH ~ DIRECTION

SUBJECT — SUJET

FILE NO.- V9.3 No |

}/98-1
J

MAIN FILE IS CHARGED TO — DOSSIER PRINCIPAL INSCRIT AU F

L
7

spe
ACTION TAKEN — MESURES PRISESREFERENCE — RENVO!

REFERRED TO BY REMARKS

DESTINATAIRE PAR REMARQUES

PLA. B.F. FOR C.R.

OATE DATE BY ’ USE ONLY

T —

DATE OATE DE DATE DE PAR AU SEUL
RANGEMENT' RAPPEL USAGE DES

ARCHIVES

Al WA P26 y-atE| PA Al | /-3-9

NOTE: !f action cannot be taken without the file, please make statement to that effect and return paper to Central Registrye

REMARQUE: Si I'on ne peut procéder sans le dossier, priére de la déclarer et de renvoyer la correspondance aux archives. 000418
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Date

May we discuss
Discussion avec nousC)

Signature {_] As requested

C4

Apprupation

Selon indications

Note
Noter

Comment
Commentaire

Note and retum
Noter et retourner

Direct Reply CI Note and forward to
Répondre directemen Noter et faire suivre a

Copy for this office
Copie pour ce bureau

Preparation of reply 4y Gain
Réponse d'ici le

CJ

CO

C]

C1] Donner suite

CI

C

CJ

PbrAdf
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NEWMARKET, ONTARIO

February 3, 1969.
oy

The Hon. Jean Chretien,
Minister of

Northern Affairs and

Northern Development.

Dear Minister:

Thank you for your reply to my telegram to Mr.
John Roberts, M.P. regarding the Indians in the
Cornwall area.

- . ° * /It is comforting to know as a Canadian there are
men like you willing to take the time and write

to interested citizens.

I must admit my conscience bothers me every
time I hear of Indians being mistreated. It seems
we owe them more than we'have given them. I'm
certain there must be many people who feel the
same way.

Keep up the interest in their affairs. They
deserve better. I think as Canadians we can set
an example to the Indian situation in the United

States.

I wiil be following your reports with the

greatest of interest.

Sincerely,

\ ef Oh
Donald M. Robinson.

4 g-!!
000420
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FEB 13 1969

Mr. Allen Ronaghan,

Paradise Valley,

Alberta.

Dear Mr. Ronaghan:

My Minister has asked me to reply to your letter of January 19 in which you

commented on the Jay Treaty and other treaties which concern Indians,

As you know there has been a great deal of publicity recently in connection

with the customs duties and border crossing incidents at St. Regis, Ontario.

We have received representations on the Jay Treaty on a number of occasions and

the subject was raised at meetings held during the past year on revisions to

the Indian Act. I can only say that this matter, along with others relating

to Indian Treaties and agreements, is being thoroughly examined. In relation

to the Jay Treaty, I am unable to indicate what the outcome of the review will be

because this is a matter which will have to be carefully considered by the

Government,

Thank you for your interest in the Indian people of Canada.

Yours sincerely,

ORIGINAL SIGNED BY

W.J. MUSSELL

W. J. Mussell,

GILCHRIST/1tn Special Assistant.
February 7, 1969

, a

Pinformation
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&.c. Be. Len Morcha

ottawa 4b, January 52, 1967

ae Coneda hooey

Vancouver 1,
Britieh Colusbia,

. , doneary LA, Ee, ben Marchand, NeFey aoked this Dapartaont to
provide ‘you wath inforwa tion. event She recent terder crosaing Lacideste «
St. Hegie iaewiving Kohavk Jadiane.

de sou know the two border creasing ineidonte ab St. Bogie, which inwived

the pageeat of custone dubLes.by median tolians, gave viet to a preset deel

of publicity. We have received ” pepreseatations oes the day Treaty on 6
munber of cecestons and the subject wad alecd at mectings Aeld daring the
yook your on revisions to the Indian sci.

ie tased om 4 section of thethe Indian elain to casteae duty exnmptie
day iresty. the sions of thie sectionhave not bean given affect by

; wnt of Canada and therefore Go act have the Zor Of law within
this country. I way sey, however, thet this setter, along with others.
esiated to Indien Treaties and agreements, te being thercughly exes

Tam not in a positien to Andieave chat the qutcone of ihe review will be,
is relation te ihe day Treaty, bacasee ® tiie do 8aatter © ah «ili have to

be cerefolly concidersd by the Go ait .
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Len Marchand, Esc., MsPe,

House of Conmons,

Ottawa. . .

Denar Lens

fhis is just a nate to acknowledge receipt ef your letter
of January lé4th to the Minister concerning Don Moses?
request for information en the Jay Treaty.

XY shall be sleased to bring your létter to the Minister's
atrention and he will write to Me. Moses at his earliest

opportunity.

Kindest regards.

ae 7 , : O Yours siueerely,

RUSSELL

Special Assistant.

pPJg ; |
cc: Social Affairs L

.

Moy ao

. jy),
4 /

4 91 . - 000425
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HOUSE OF COMMONS . | Gog
CANADA

‘January 14, 1969.

Dear Jean:

I received a let ter under date of .
December 29% from Mr. Donald Moses, President ,

of the North American Indian Brotherhood

asking for information abcut the Mohawk Cornwall
Border incident regarding the Jay Treaty.

I would be grateful if you would write
to Mr. Moses advising him the details of this

incident and your Department's views on the

wnole matter. Mr. Moses! address is 3245 Renfrew

Street, Vancouver 12, B.C.

It would also be helpful if you would
let me have a copy of your letter to Mr. Moses.

“Yours sincerely,

ee UL . { : a .

S. Marchand, M.P.,

Kamloops—Cariboo.

_ The Hon. Jean Chretien, .P.C., M.P.,

Minister of Indian. Affairs

and Northern bevelopment,

House of Commons,

OTTAWA.

000427
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c.c. Mr. John Roberts. M.P.

Cony for Indian-Eskimo Bureau an
_->, Return to A, 8 } 1/3-3-J / a (oa

P, A: ‘comfy, JAN S 1 1960

Mr. Donald M. Robinson,

38 Prospect Avenue,

Newmarket, Ontario,

Dear Mr, Robinson:

Your telegram of January 9 to Mr. John Roberts, M.P., has been forwarded
to me for attention.

You expressed your concern for the Indians in the Cormwall area > hanely
the Indians who reside on the St. Regis Reserve, As you know, there has

been a great deal of publicity recently about the customs duties and |
border crossing at St. Regis. We have received representations on the |
day Treaty on a number of occasions and the subject was raised at meetings — \

held during the past year on revisions to the Indian Act. I can only say .

that this matter, along with others relating to Indian Treaties and

agreements, is being thoroughly examined, I am not in a position to

indicate what the outcome of the review will be, in relation to the

Jay Treaty, because this is a matter which will have to be carefully

considered by the Government.

I appreciate your interest in the welfare of the Indian people of Canada. . |

Yours sincerely,

Original Signed by

HON. JEAN CHRETIEN

/ n Chrétien. :
GILCHRIST/ j1 Jean Chrétien

January 24, 1969.

000428
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c.c. Mr, Len Marchand, M.P.

COPY FOR INDIAN-ESKIMO BUREAU

Return —

——

Ottawa 4, January 31, 1969

Mr. Donald Moses,

3245 Renfrew Street,
Vancouver 12,

British Columbia.

Dear Mr. Moses:

In a letter dated January 14, Mr. Len Marchand, M.P., asked this Department to

provide you with information about the recent border crossing incidents at

St. Regis involving Mohawk Indians.

As you know the two border crossing incidents at St. Regis, which involved

the payment of customs duties by Canadian Indians, gave rise to a great deal

of publicity. We have received representations on the Jay Treaty on a

number of occasions and the subject was raised at meetings held during the

past year on revisions to the Indian Act.

The Indian claim to customs duty exemption is based on a section of the

day Treaty. The provisions of this section have not been given effect by

the Parliament of Canada and therefore do not have the force of law within

this country. I may say, however, that this matter, along with others

related to Indian Treaties and agreements, is being thoroughly examined,

I am not in a position to indicate what the outcome of the review will be,

in relation to the Jay Treaty, because this is a matter which will have to

be carefully considered by the Government,

Yours sincerely,

Original Signed by!

R. F, BATTLE

R. F, Battle,

Assistant Deputy Minister, .
PHLCHREST/ tm VY (Social Affairs),

rns
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PA \. Saraki)

Mies Susan Spadafore,

16 Highland Avexe,
Massena,

New York,

a Bebe

Dear Kies Spadafore:

Your letter of Jammary 11 addressed te the Prine Minister has beon referred
to this office for attention and reply.

You expressed your concern about the necesaity for Indians to pay customs

duties on goots purchased in the United States and brought into Canada.

I would Like to point out that, apart from special provisions 4nthe Indian |
Act, Indians are subject. to federal end provincial laws in the sexe manner
as other Canadian citizens, The imposition of custous duties cones. under

the surietiction of the Federal Government. and applies to Indians and non-
alike an. all areas of G AOR »

Aeyou know there hes been a great deal of pablisity recently about the
eustous duties and torder crossing at St. Regia. We have received

repeveontations on the day Treaty on a number of occasions and the subject

was raised at sestings held during the past year on revisions to the
infian Act. J can only say that this watter, along with others relating

to Indian Treaties sad agreements, 40 being ing thoroughly examined. We are
not in a position to indicate what the outcoms of the review will be, in

rdlatdon te the Jay Treaty, because this is o matter which wild have te be

carefully considered by the Goverment.

Yours sincerely,

ORIGINAL SIGNED BY.

—. —. BOYD

B.B. Boyd,
x 8/32. Ghtee, Tndian~Beks
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rs ‘Document.divulgue « en vertu. de-la,Loi sur l’aceés. a h ‘information ,

{po Be penese

Bb ec nk CO : o L~
Referred by direction of ‘The Prime Minister“ feet" J 7 VLG
Transmis @ ta demande du Premier ministre . of —VTO~S

. To The Minister of Indian Affairs and Northern Development

ot Au Ministre d — Attention: Mr. Jonn A. Ree, “eed
: he Dae

ot Executive Assistant.

FOR INFORMATION AND ANY NECESSARY ACTION
POUR EXAMEN EY BECISION PERTINENTE

action.

Ar On

Also referred to: For ettention and
Egalement transmis A No acknowledgement

, this office.

Ottawa, .. : AL a
Januery 16, 1959
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f Document divulgué en vertu de la Loi sur l’accés 4 l'information

DER, ENT OF INDIAN AREAIRS “AND NORTHERN DEVELOPMENT NOTE: This slip to be used for passing correspondence when the main file is
charged out or is not required, and must not be removed but will be at-MI S AFFAIRES INDIENNES ET DU NORO CANADIEN

tached to the main file as soon as possible.

" TEMPORARY FILE SLIP

CHE TEMPORAIRE DE DOSSIER REMARQUE: La présente fiche sert 4 transmettre la correspondance lorsque le
‘ : dossier principal est sorti ou n’est pas demandé; ne pas I’enlever,

, mais la fixer au dossier principal dés que possible.

f

BRANCH ~ DIRECTION ° FILE NO/- DOSSIER N° »

jjs-"8 14
SUBJECT -— SUJET

MAIN FILE IS CHARGED TO ~ DOSSIER PRINCIPAL INSCRIT AU NOM DE A j 27/1)

{REFERENCE - RENVOI ACTION TAKEN — MESURES PRISES

PLA. 8. F. FOR C.R,

REFERRED TO BY REMARKS OATE DATE BY USE ONLY

DATE \TE AU SEUL
DESTINATAIRE PAR REMARQUES OATE DE | DATE DE PAR USAGE DES

RANGEMENT RAPPEL
ARCHIVES

tel p6 | & 2bcy | As-|
+

2 lq

NOTE: If action cannot be taken without the file, please make statement to that effect and return paper to Central Registrye

REMARQUE: Si I'on ne peut procéder sans fe dossier, priére de la déclarer et de renvoyer la correspondance aux archives. 000436
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Document divulgué en vertu de la Loi sur l’accés a l'information

PA. ——> Wid

Br. Gorald *, Rebineon,

38 Prespect Avenue,

Rewarket, Ontaric.

bear Hr, Robinson:

Your telegram ef Jamvary ¥ to Hr. John foberts, “.P. haw been forsarded

te xe for attention,

You eupreseed your concern for the Indians 1a the Cermeall urea, sapely

the Indians whe reside on the St. Sagie Kkeservea, As you knew, there has

deen a great desi of publicity recently shout the customs duties ard

bercer crossing at St, Segis, %@ have recwived reprosentsiions an the

dey Trenty on a nerber of cecasions and the subject was ralesd ot aeotings
heldduring the past year on revisieas to the Indian ict, I ean only my

that thie matter, aleng with others relating to Indian Treaties and

agreements, is being tharoughiy exasinec. I am act im a position te

dndicate what the owteone of the review will be, in relation to the

day Treaty, because this te 4 matter which 111 heve te be carwielly

eonsiderad vy the Covernment.,

i appresiats mur taterest in the welfare of the Indien people of Canada,

Yours almeereiy,

OILCHRIS?/§2 dran Chrétien,

daneary 74, 1969.
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AIT

ve

me

to cH Ww «January 9th, 1

Mr. Donaid M. Robinson,

38 Prospect UE

Dear Mr. Robinson:

Thank you for your telegram, I nave

forwarded it to the Minister of Indian Affairs

and I expect that he will write you in the near

future.

Tam not sufficiently expert to say what

‘the rights and wrongs are concerning this specipic

case of the Jay Treaty, but I am convinced thst

Canada has in the past greatly mistreated the Indian

people, and I am anxious that we should rectify these

wrongs a5 soon as possible.

4

jt i 000439
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= De wet en Seee ee ee dale es oi]

John Roberts

Member of Parliament

YORK SIMCOE

House of Commons, Ottawa - Telephone 613-992-4593

Box 311, King City, Ont. - Telephone 416-895-8125 (Newmarket)

¢

- 4

Y

*” /

\
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CANADIAN. NATIONAL 8G ANADIAN
Sts a ee es : HC / noon

T= LEO LUN C/A THICO |
SSR ON EO

61158 (12-67)

MOAC6S MO

TNAS9O 62/60 NL 7 BXTRA lp oy

NL GG. | ee 3
CNT FD TORONTO ONT 6 . |

MR JOHN ROBERTS MP FOR YORK NORTH

PARLIAMENT BLDGS OTTAWA ONT ae

I'N CONCERNED FOR THE RORTH AMERICAN INDIANS AND THE MANNER LN WHICH

THEY ARE BEING TREATED IN THE CORNWALL AREA. THESE PEOPLE ARE TRUE

NORTH AMERICANS, THEY KNOW NO BOUNDARIES BETWEEN UNITED STATES OF

AMERICA AND CANADA. PLEASE DO EVERYTHING IN YOUR POWER TO ASSIST

THESE PEOPLE IN THE CAUSE.OF THE JAY TREATY 3

DONALD M ROBINSON 38 PROSPECT AVE NEY MARKET ONTARIO

3 | | = . | )

(42)6

3

,

'

f

bes

af

~ --§ . t

i”
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tr. i. Carre Ze
P.O. Box ps3,
Station 8",
ottava, Carls.

Dear a. Carrol). ¥

duties OF Tedians. “ks you iow, there has ‘been a “eront deal of pilie
out custom duties ani border crosaing at 04. Hegde.

as ‘the dey holes de Concerned, pup js & Bubjoct on whieh x cepoeeen at
have been + ved on t ml bane 06 , Indeed, the wabsect was

sea ro. be: tring the past year on revisions to the Satan
ee teun only say that this enter, along wth ot vad, te
indian Treatios ant age 0, is being thorougld: exanined, 7 Tan
‘ot in a position to indicate what the | pahoone 8 of the Review \ “ Lt. he
as a relates Le eipaln to. the Ae real

000443
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Station "B", Ottawa ae Lo

ao

January 9, 1969.

The Hon. J. Chrétien,

Minister of

Indian Affairs and Northern Development,

House of Commons,

Ottawa, Ontario.

Re: Indians residing in Canada beings

required to pay Customs Duty on}!

goods purchased in U.S.

Dear Mr. Chrétien:

Must we force the Indians to pay Customs Duty on purchases
made in United States? *

As*a Canadian of "non-native" background, I feel badly that
we should INSIST upon these people paying Customs Duty.

It is difficult to understand why the Jay Treaty of 179l,

which gave Indians certain privileges in this respect, should not

still be recognized, and how the Superior Court of Canada could have

the power to nullify these previous provisions.

I feel that the Indians are a rather special people and that

we owe them the respect of honouring treaties-~however old they may

be--that seem so important to them.

The Indians have suffered mech, through the coming of white

settlers, by having their land taken away and white man's ways forced

upon them, and I think that we should be charitable enough now to

recognize them "as a people", and a people with rights.

Yours respectfully,

vee LL 00044
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Document divulgué en vertu de la Loi sur l'accés a l’information

& (4 3-3-9

~ ' . y that yon attend & : wats TM ae - .z trantionad Bridge at 12 sem, on Seturd

on Friday, January 10, Me. Doyd of the Intlandts ven
c talegesh to Mey Heninforaing bar tart Ghacaasions 54

: : between the Seaway Authority and the St. fegis
Gand Counctl is a wetter which should be properly denlt with by
the ¢locied Bund Council, In tw telegram hy also informed her
Uist neither you nor Mrs Andras bed enything £ ‘iner to add to the

anent that the Jey treaty ie being reviewsd in conjunction with
an overall, resiaw of 013 trest ee wiich affect the Iniian people
ond that because of this revies tt would sot be appropriate for
wither you or Hr. Andras to attend cr heve 6 representative attend
Hies Horn's meeting on Jansary 11.

anuary Ti ancther telegramaddresaed te you wie Eoenived from
HosHoras in Gis tdagren son penested Wat Up |

}y 19586, be nated to attend auother
logran “that 10 gould noe be poneibie. tor the

al officials sho attended the Deoester 1 > 2956 ting

ter nond ine Somey oogetiatton Sand mm mekBes melietter oF tin Dent Connckl rasunat the S
mat al ocriciale in suspect to these tm Stata
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Ky, Benjenin Ped, See

Fenteterat ion of Rahive | Indians of British Colucbts

a5 ia Fe :Lchmont, iarikdeh Columbia,

z We the telegram of Decerber 16 sontto the git Honourable Pierre Elliott TradesDepart as cated in the :
Secretary.

ie have noted ur expression of support for thy mexsbara of the Lroquoleof St. Regia tndden Band who have protested against the Pape Of ecstone
cuties at the Int nad. Bridge at Cormeall, Ontexio. | ind.
is giving consideration to the representations of thia group, As fenarda
iedien claine onder various treaties ant agreeannts the Minister ia awareof pest clatae thet have toon aide and he plas to have the vhole situation

ur Association and others
: "and forwarded to this

rare of December 27 frou ky. Tredeants

Tekioe Buran. .

000447 |
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¢@ Minketerts Office

Sox hy
Geoltte Perry Ievidan Sard,

Bpenpets Brides, British Colwizis.

Deas Chie? Us iiss

Teor telecran of Senentier iat

bas been forwarded to this ‘Depart atts
Soe ie. Teademts Seerstary.

The yeprescertatlow: of mbar
probesting the payment, af eusios A the Tot Aouad, Sriarne
Cor: t “to | ane being clven eonsdderstson by the intel s tmay
add that the finister to aware of otter elaine wage by the xiien people
ds camer sa Varhen x ats y that. the situation may he

BeBe Boyd,
/ ist fase Chiat, | Drei “ES

000448
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R*~ _!¥ direction of The Prime Minister
1. .smis ava demajide du Premier ministre

ia

To The Minister of Indian Affairs and Northern DevelopmentAu Ministre d Attention: Mr. John A. Rae,
Executive Assistant.FOR INFORMATION AND ANY NECESSARY ACTIONPOUR EXAMEN ET DECISION PERTINENTE

Also referred to:
Egalement transmis 4

For further consi deration.

Le

Ottawa, December 27, 1968 William G. Morris, 000450
Senior Correspondence Secr. valye



Telecornimunications

dépéche a expédier aux conditions énoncées au verso OTTAWA, DECEMBER 27, 1968. co

MR. BENJAMIN PAUL, jeued
CONFEDERATION OF NATIVE INDIANS ge

OF BRITISH COLUMBIA, | off He Og
615 BLUNDELL, |

RICHMOND, BRITISH COLUMBIA.

RE: YOUR TELEGRAM RECEIVED DECEMBER 19 CONCERNING THE ST REGIS

RESERVE, CORNWALL, ONTARIO, YOUR REMARKS HAVE BEEN CAREFULLY NOTED

AND COPY OF YOUR MESSAGE IS BEING REFERRED TO THE HONOURABLE JEAN

CHRETIEN, MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT, FOR

HIS FURTHER CONSIDERATION.

WILLIAM G. MORRIS,

SECRETARY.

ce: Minister of Indian Affairs and Northern Development
Attention: Mr. John A. Rae,*

Executive Assistant.

* For further consideration.

check full rate night letter tolls
mots plein tarif XX lettre de nuit coat

charge account no. cash number

numéro du compte 2-200~54610 numéro de caisse

sender's name for reference only
nom de l’expéditeur pour référence seulement Prime Minister's Office

address and telephone 000451
adresse, téléphone East Rie} 992-8362 61C
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CNT- 6102b (6-67)

Canadian National Railway Company

(Telecommunications Department)

Hereinafter called the Company.

H. J. Clarke, general manager, Toronto.

Terms and conditions upon which telegraph

and cable messages shall be transmitted are

prescribed by Order No. 49274, dated December

5th, 1932, of the Board of Transport Commis-

sioners for Canada and published in The

Canada Gazette.

it is agreed between the sender of the message

on the face of this form and this Company that

said Company shall not be liable for damages

arising from failure to transmit or deliver, or for

any error in the transmission or delivery of any

unrepeated telegram, whether happening from

negligence of its servants or otherwise, or for

delays from interruptions in the working of its

lines, for errors in cipher or obscure messages,

or for errors from illegible writing, beyond the

amount received for sending the same.

To guard against errors, the Company will

repeat back any telegram for an extra payment

of one-half the regular rate; and, in that case,

the Company shall be liable for damages suffered

by the sender to an extent not exceeding $200.00,

due to the negligence of the Company in the

transmission or delivery of the telegram.”

Correctness in the transmission and delivery of

messages can be insured by contract in writing,

stating agreed amount of risk, and payment of

premium thereon at the following rates, in

addition to the usual charge for repeated mes-

sages, viz.: one per cent for any distance not

exceeding 1,000 miles, and two per cent for any

greater distance.

This Company shall not be liable for the act or

omission of any other Company, but will en-

deavour to forward the telegram by any: other

Telegraph Company necessary to reaching its

destination, but only as the agent of the sender

and without liability therefor.

shall not be responsible for messages until the

same are presented and accepted at one of its

transmitting offices; if a message is sent to

such office by one of the Company's messen-

gers, he acts for that purpose as the sender's

agent; if by telephone, the person receiving the

message acts therein as agent of the sender,

being authorized to assent to these conditions

for the sender, This Company shall not be liable

in any case for damages, unless the same be

claimed, in writing, within sixty days after

receipt of the telegram for transmission.

No employee of the Company shall vary the

foregoing.

¢

La Compagnie des Chemins de fer
Nationaux du Canada

‘(Service des Télécommunications)

Ci-aprés nommée fa Compagnie.

H. J. Clarke, directeur général, Toronto.

Les termes et conditions suivant lesquels les

télégrammes et cablogrammes doivent étre

transmis sont prescrits parles ordonnances n°s
49274-et 57471 de la Commission des Transports,

du Carada. portant respectivement ‘la date du
« 6 décembre 1932-et du 22 mai 1939, et publiées
dans la Gazette du Canada.

. ‘ -- .

Il est convenu entre la Compagnie et l’expéditeur

de la dépéche écrite au verso que ladite Com-

pagnie n’encourra aucune responsabilité au dela

du montant percu pour la tramsmission de

ladite dépéche, a I'égard de tous dommages

pouvant résulter du défaut de transmission ou

de livraison, ou d’une erreur dans la transmis-

sion ou la livraison de toute dépéche non

répétée, que ces dommages soient imputables

a la négligence des employés de iadite Com-

pagnie ou autrement, ou a des retards causés

par une interruption dans le fonctionnement de

, Compagnie,

Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur l’accés 4 l'information

The Company < ses lignes, ou a toute erreur dans ou ‘
urchiffrées ou de sens obselty, ou 4 tout

due a une écriture illigtte. }

Pour éviter tout risque d’erreur, la Compagnie
répéiera toute épéche moyennant un versement
supplémentaire de la moitié du tarif régulier, et
dans ce cas, la responsabilité de ta Compagnie
vis-a-vis de l'expéditeur sera limitée a $200 a

(égard de tous dommages dus a la négligence

de la Compagnie dans la transmission ou la

livraison de la dépéche.

On peut s’assurer contre tout risque d’erreur

dans la transmission et la livraison des dépé-

ches, au moyen d’un contrat écrit stipulant le

montant de l'assurance, et sur paiement (en sus

du taux ordinaire pour les dépéches répétées)

d'une prime calculée sur fa base suivante: soit,

1 p. 100 du montant assuré, pour toute distance

n'excédant pas 1,000 milles, et 2 p. 100 pour

toute distance plus grande.

Ladite Compagnie ne sera pas responsable du
fait ou de l'omission d'une autre Compagnie

mais s'efforcera de transmettre toute dépéche

par toute Compagnie de télégraphe dont il

faudra se servir afin de faire parvenir la dépéche

a destination, mais la Compagnie n'‘agira en ce

cas quien qualité diagent de l'expéditeur et

-sans-assumer de responsabilité. La Compagnie
n ‘assumera, de responsabilité qu’a |’égard des

dépéches présentées et acceptées a l'un de ses
bureaux d'expédition; lorsqu'une dépéche est

expédiée a un tel bureau par un messager dela

ce._messager sera sensé étre

agent de Vexpéditeur; lorsqu’une dépéche est
communiquée par téléphone, la personne qui

la regoit sera sensée agir pour l'expéditeur et

avoir l’autorité nécessaire pour consentir aux

présentes en son nom. La Compagnie ne ré-

pondra d’aucuns dommages, a moins qu'avis

ne lui en soit donné par écrit dans les 60 jours

qui suivront la remise de la dépéche pour

transmission.

Aucun employé de la Compagnie n'a le droit de

changer les présentes conditions.
000452
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Sr
CANADIEN NATIONAL -eaz ACIFIQUE

. os ; 61158(12-67)

MOAL43 VALI7

_V CPBO50 137 NL 19 EX

CNT VANCOUVER BC DEC 18

- PRIME MINISTER PIERRE ELLIOTT TRUDEAU

OTTAWA

- WE HEREBY ENDORSE THE TELEGRAM SUBMITTED BY FOREST WALKEM OF

SPENCES BRIDGE IN REGARDS TO THE ILL TREATMENT OF THE MOHAWK

. PEOPLE OF THE ST. REGIS RESERVE IN ONTARIO. THIS 1S THE

| RESULT OF THE INDIANS OF CANADA THAT HAVE A.VOTE BUT NO VOICE :

\ IN ALL LEVELS OF GOVERNMENT PROVINCIAL AND FEDERAL. WE poo

STRONGLY FEEL THAT ALL TREATIES AGREEMENTS MADE BY THE :

PROVINCIAL AND FEDERAL GOVERNMENT WITH THE INDIANS OF CANADA MUST

BE HONOURED. WE STRONGLY URGE YOU TO HONOUR PROTECT AND ACT ON ©

4968 DEC 19 AM 7 45

.owr Dee Mea
ya

-BEHALF OF THE INDIAN PEOPLE RATHER THAN EXTERMINATE THEM. oe

THE INDIANS OF CANADA WANT THEIR RIGHTS TO BE RECOGNIZED IN |

EVERY COURT OF LAW AND NOT BE ABROGATED BY THE POWER AT BE. ye

CANADIAN NATIONAL e CANADIAN PACIFIC +
had ee a a ~ “ SR fat 7 7 = = ae mt aaa var my “ a .

at Sexo I ON Ie AG TKOINS |]
rr rs a ana a NaN alesse St Nae a pene al Pia a oa “.

CANADIEN NATIONAL e CANADIEN PACIFIQUE
, 6115B (12-67)

oy

| 2
BENJAMIN PAUL, CONFEDERATION OF NATIVE INDIANS OF

> A Mo; hae tee toot 2. G -
BRITISH COLUMBIA ChF Clandelh ; fiehemnewot, a)

MRS. ROSE CHARLIE PRESIDENT OF THE BRITISH COLUMBIA |

( HOMEMAKERS ASSOCIATION Laneble¢ Lacake @ fY
DON MOSES PRESIDENT OF THE NORTH AMERICAN

Lec pe, hbihid “
( INDIAN BROTHERHOOD —we4& ~@ | 2

CFM W EM POWERS AT BE PER COPY er aee

a
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R@. 2% ‘irection of The Prime Minister on
TIM smis & 1a demande du Premier ministre

To The Minister of Indian Affairs and Northern DevelopmentAu Ministre d ‘
Attention: Kecteive kskeStant.

FOR INFORMATION AND ANY NECESSARY ACTIONPOUR EXAMEN ET DECISION PERTINENTE

Also referred to:
Egalement transmis A

For consideration.

Ottawa, December 27, 1968 William G. Morris,
. 000454Senior Correspondence Secret;



send us message subject to the terms on back
dépéche a expédier aux conditions ¢noncées au verso

NORTH AMERICAN INDIAN ( forBROTHERHOOD OF BRITISH COLUMBIA, of
303 EAST 38TH AVENUE,

VANCOUVER 15, BRITISH COLUMBIA.

RE: YOUR TELEGRAM RECEIVED DECEMBER 20 CONCERNING THE ST REGIS

RESERVE, CORNWALL, ONTARIO, YOUR REMARKS HAVE BEEN CAREFULLY NOTED AND

COPY OF YOUR MESSAGE IS BEING REFERRED TO THE HONOURABLE JEAN CHRETIEN,

MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT, FOR HIS FURTHER

CONSIDERATION.

vt

WILLIAM G. MORRIS,
SECRETARY.

cc: Minister of Indian Affairs and Northern Development

Attention: Mr. John A. Rae,*
Executive Assistant.

* For consideration.

full rate night letter tolls

mote. plein tarif X lettre de nuit cout

charge account no. cash number
numéro ducompte Q2=200—54610 numéro de caisse

sender’s name for reference only
nom de l’expéditeur pour référence seulement Prime Minister's Office

000455

address andtclephone = Bast Block 992-8362 sic



CNT-6102b (6-67)

Canadian National Railway Company

(Telecommunications Department)

Hereinafter called the Company.

H. J. Clarke, general manager, Toronto.

Terms and conditions upon which telegraph

and cable messages shall be transmitted are

prescribed by Order No. 49274, dated December

5th, 1932, of the Board of Transport Commis-

sioners for Canada and published in The

Canada Gazette.

It is agreed between the sender of the message

on the face of this form and this Company that

said Company shall not be liable for damages

arising from failure to transmit or deliver, or for

any error in the transmission or delivery of any

unrepeated telegram, whether happening from

negligence of its servants or otherwise, or for

delays from interruptions in the working of its

lines, for errors in cipher or obscure messages,

or. for errors from illegible writing, beyond the

amount received for sending the same.

To guard against errors, the Company will

repeat back any telegram for an extra payment.

of one-half the regular rate; and, in that case,

the Company shall be liable for damages suffered

by the sender to an extent not exceeding $200.00,

due to the negligence Of the Company in the

transmission or delivery of the telegram.

Correctness in the transmission and delivery. of
messages can be insured by contract in writing,

stating agreed amount of risk, and payment of

premium thereon at the following rates, in

addition to the usual charge for repeated mes-

sages, viz.: one per cent for any distance not

exceeding 1,000 miles, and two per cent for any

greater distance.

This Company shall not be liable for the act or

omission of any other Company, but will en-

deavour to forward the telegram by any other

Telegraph Company necessary to reaching its

, destination, but only as the agent of the sender

Document disclosed under the Access to Information Act
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and without liability therefor. The Company

shall not be responsible for messages until the

same are presented and accepted at one of its

transmitting offices; if a message is sent to

such office by one of the Company's messen-

gers, he acts for that purpose as the sender's

agent; if by telephone, the person receiving the

message acts therein as agent of the sender,

being authorized to assent to these conditions

for the sender. This Company shall not be tiable

in any case for damages, unless the same be

claimed, in writing, within sixty days after

receipt of the telegram for transmission.

No employee of the Company shall vary the

foregoing.

La Compagnie des Chemins de fer

Nationaux du Canada

(Service des Télécommunications)

Ci-aprés nommée la Compagnie.

H. J. Clarke, directeur général, Toronto.

Les termes et conditions suivant lesquels ies

télégrammes et c&ablogrammes doivent étre

transmis sont prescrits par les ordonnances nos

49274 et 57471 de la Commission des Transports -

‘du Canada portant tespéctivement la date du’
§ décembre 1932 et du 22 mai 1939, et publiées

dans la Gazette du Canada,

\l est convenu entre la Compagnie et l'expéditeur

de la dépéche écrite au verso que ladite Com-

pagnie n’encourra aucune responsabilité au dela

du montant percu pour Ja transmission de

ladite dépéche, a !'égard de tous dommages

pouvant résulter du défaut de transmission ou

de livraison, ou d'une erreur dans fa transmis-

sion ou Ja livraison de toute dépéche non

répétée, que ces dommages soient imputables

a la négligence des employés de ladite Com-

/ pagnie’ou autrement, ou a des retards causés

par une interruption dans le fonctionnement de

= bureaux d'dxpédition;

ses lignes, ou a toute erreur dans des “Hgpéches
chiffrées ou de sens obscur, ov ‘tq
due a une écriture illjsible. ,

Pour éviter tout risque d’erreur, la Compagnie

répétera totfte dépéche moyennant un versement
supplémentaire de Ja moitié du tarif régulier, et

dans ce cas, la responsabilité de la Compagnie

vis-a-vis de lexpéditeur sera limitée a $200 a

l'égard de tous dommages dus a la négligence

de la Compagnie dans la transmission ou la

livraison de la dépéche.

On peut s'assurer contre tout risque d’erreur

dans la transmission et fa livraison des dépé-

ches, au moyen d'un contrat écrit stipulant fe

montant de l'assurance, et sur paiement (en sus

du taux ordinaire pour les dépéches répétées)

d'une prime calculée sur la base suivante: soit,

1p. 100 du montant assuré, pour toute distance

n'excédant pas 1,000 milles, et 2 p. 100 pour”

toute distance plus grande.

Ladite Compagnie ne sera pas responsable du

fait ou de l'omission d'une autre Compagnie

mais s'efforcera de transmettre toute dépéche

par toute Compagnie de télégraphe dont il

faudra se servir afin de faire parvenir la dépéche

a destination, mais fa Compagnie n'agira en ce

cas qu'en qualité d'agent de l'expéditeur et

_ sans assumer de- responsabilité. La Compagnie
n'assumera de responsabilité qu’a l'égard des

_Ludépéches présentées et acceptées a l'un de ses
lorsqu'une dépéche est

expédiée a un tel bureau par un messager de la

. Compagnie, ce messager sera sensé étre

‘agent de l'expéditeur; forsqu'une dépéche est

communiquée par téléphone, la personne qui

la recoit sera sensée agir pour I'expéditeur et

avoir l’autorité nécessaira pour consentir aux

présentes en son nom. La Compagnie ne ré-

pondra d'aucuns dommages, 4 moins qu'avis

ne lui en soit donné par écrit dans les 60 jours

qui suivront la remise de la dépéche pour

transmission.

Aucun employé de la Compagnie n‘a le droit de

changer les présentes conditions.

ret
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0B303 VA397

V CPAO81 #4/69 NL 7 EXTRA

Ga. ,
CPCN FD VANCOUVER BC i9 ~ 6.6. 9, Yate wt 7%

PRIME MINISTER PIERRE TRUDEAU -

PARLIAMENT BLDGS OTTAWA ONT , ONE

WHILE. UNITED STATES ON AMERICA CONTINUE TO -RECOGNIZE ;

THE JAY TREATY OF 1794 AND WHILE THE CANADIAN GOVERNUENT | d

\

i9@@ DEC 19 PM 6 25 ne

“CONTINUE TO SHOW DISRESPECT OF THE SANE TREATY WE ARE

IN SUPPORT OF THE CAUSE OF TWENTY MEN WOMEN AND ”

CHILDREN ARRESTED AT CORNWALL ONTARTO PROTMBTING THE

WEGENT (MPOSIT4ON UF UUsrud DULLES ON GOODS BOUBHT oy
UN THE UNITED STATES AND) (1,) 5 i
BROUGHT: Back TO CANADA : os | Dh.
NORTH AMERICAN INDIAN BROTHERHOOD OF BRITISH COLUMBIA yy
SAA Hee OH AYE VANE uy - ;

pp rer ee
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sRef~ & ““tirection of The Prime Minister
T. sthis @.a demande du Premier ministre

.

To The Minister of Indian Affairs and Northern DevelopmentAu Ministre d
Attention: Mr. John A. Rae,

Executive Assistant.FOR INFORMATION AND ANY NECESSARY ACTIONPOUR EXAMEN ET DECISION PERTINENTE

Also referred to:
Egalement transmis a

For consideration.
L—

December 27, 1968 William G. Morris,

ones Senior Correspondence Secor 000458 |



Telécorrimunications
send uils message subject to the terms on back

dépéche a expédier aux conditions@nonctéés au verso

odCHIEF FORREST .WALKEM, ,
COOK'S FERRY INDIAN BAND, pfu?

SPENCES BRIDGE, B.C. ,

RE: YOUR TELEGRAM RECEIVED DECEMBER 19 CONCERNING THE ST REGIS

RESERVE, CORNWALL, ONTARIO, YOUR REMARKS HAVE BEEN CAREFULLY NOTED

AND COPY OF YOUR MESSAGE IS BEING REFERRED TO THE HONOURABLE JEAN

CHRETIEN, MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT, FOR

HIS FURTHER CONSIDERATION.

WILLIAM G. MORRIS,

SECRETARY.

cc: Minister of Indian Affairs and Northern Development

Attention: Mr. John A. Rae*

Executive Assistant

* For consideration.

W.G.M.

night lettercheck full rate xX fight it
ettre de nuimots , plein tarif cout

cash numbercharge account no, . .
numéro de caissenumero du compte 2-200-54610

sender's name for reference only
nom de l’expéditeur pour référence seulement Prime Minister's Office

address and telephone
| adresse, téléphone

East Block 992-8362 000459
61C
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Canadian National Railway Company

(Telecommunications Department)

Hereinafter called the Company.

H. J. Clarke, general manager, Toronto.

Terms and conditions upon which telegraph

and cable messages shal! be transmitted are

prescribed by Order No. 49274, dated December

5th, 1932, of the Board of Transport Commis-

sioners for Canada and published in The

Canada Gazette.

It is agreed between the sender of the message

on the face of this form and this Company that

said Company shail not be liable for damages

arising from failure to transmit or detiver, or for

any error in the transmission or delivery of any

unrepeated telegram, whether happening from

negligenceof its servants or otherwise, or for

delays from interruptions in the working of its

lines, for errors in cipher or obscure messages,

or for errors from illegible writing, beyond the

amount received for sending the same. .

To guard against errors, the Company will

repeat back any telegram for an extra payment

of one-half the regular rate; and, in that case,

the Company shall be liable for damages suffered

by the sender to an extent not exceeding $200.00,

due to the negligence of the Company‘in -the- °

transmission or delivery of the telegram.

Correctness in the transmission and delivery of

messages can be insured by contract in writing,

stating agreed amount of risk, and payment of

premium thereon at the following rates, in

addition to the usual charge for repeated mes-

sages, viz.: one per cent for any distance not

exceeding 1,000 miles, and two per cent for any

greater distance.

This Company shall not be liable for the act or

omission of any other Company, but will en-

deavour to forward the telegram by any other

Telegraph Company necessary to reaching its

destination, but only as the agent of the sender

Document disclosed under the Access to Information Act
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and without liability therefor. The Company

shalt not be responsible for messages until the

same are presented and accepted at one of its

transmitting offices; if a message is sent to

such office by one of the Company's messen-

gers, he acts for that purpose as the sender’s

agent; if by telephone, the person receiving the

message acts therein as agent of the sender,

being authorized to assent to these conditions

for the sender. This Company shail not be liable

in any case for damages, unless the same be

claimed, in writing, within sixty days after

receipt of the telegram for transmission.

No employee of the Company shall vary the

foregoing.

La Compagnie des Chemins de fer

Nationaux du Canada

(Service des Télécommunications)

Ci-aprés nommée la Compagnie.

H. J. Clarke, directeur général, Toronto.

Les termes et conditions suivant:lesquels les’ ~

télégrammes et cablogrammes dojvent étie

transmis sont prescrits par les ordonndnées ros

49274 et 57471 dela‘Commission des Transports

du Canada portant respectivement la date du

5 décembre 1932 et du 22 mai 1939, et publiées

dans la Gazette du Canada. |

Il est convenu entre la Compagnie et l'expéditeur

de la dépéche écrite au verso que fadite Com-

pagnie n’encourra aucune responsabilité au dela

du montant percu pour la transmission de

ladite dépéche, a 'égard de tous dommages

pouvant résulter du défaut de transmission ou

de livraison, ou d'une erreur dans la transmis-

sion ou ta livraison de toute dépéche non

répétée, que ces dommages soient imputables

a la négligence des employés de ladite Com-

pagnie ou autrement, ou a des retards causés

par une interruption dans fe fonctionnement de

ses lignes, ou a toute erreur dans des ¢” ~~hes

chiffrées ou de. sens obscur, git ~ tor eur

due a une étritdre illistole. .te

Paur éviter gout risque d’erreur, la Compagnie

répétera toute dépéche moyennant un versement
supplémentaire de la nvoitié du tarif régulier, et

- dans ce cas, ta responsabilité de la Compagnie

vis-a-vis de lexpéditeur sera limltée a $200 a

Végard de tous dommages dus a la négligence

de la Compagnie dans la transmission ou la

livraison de la dépéche.

On peut s’assurer contre tout risque d’erreur

dans la transmission et [a livraison des dépé-

ches, au moyen d’un contrat écrit stipulant le

montant de l’assurance, et sur paiement (en sus

du taux ordinaire pour les dépéches répétées)

d'une prime calculée sur la base suivante: soit,

1 p. 100 du montant assuré, pour toute distance

n’'excédant pas 1,000 mitles, et 2 p. 100 pour’

toute distance plus grande.

Ladite Compagnie ne sera pas responsable du

fait ou de l'omission d'une autre Compagnie

mais s'efforcera de transmettre toute dépéche

par toute Compagnie de télégraphe dont il

faudra se servir afin de faire parvenir la dépéche

a destination, mais ‘la Compagnie n'agira en ce
cas qu’en qualité d’agent de l'expéditeur et

* safis assumer de responsabilité. La Compagnie

n'assumera de responsabilité qu’a l’égard des

dépéches présentées et acceptées a l'un de ses

bureaux d’expédition; lorsqu'une dépéche est

expédiée a un tel bureau par un messager de la

Compagnie, ce messager sera sensé 6tre

Vagent de !’expéditeur; lorsqu'une dépéche est

communiquée par téléphone, Ja personne qui

la recoit sera sensée agir pour lexpéditeur et

avoir l'autorité nécessaire pour consentir aux

présentes en son nom. La Compagnie ne ré-

pondra d'aucuns dommages, a moins qu'avis

ne lui en soit donné par écrit dans tes 60 jours

qui suivront la remise de la dépéche pour

transmission.

Aucun employé de la Compagnie n’a le droit de

changer les présentes conditions.
000460
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CANADIENTNATIONAL GANADIEN PACIFIQUE
\ . 61158(12-67)

MOAO98 VAOS6 V

CPB556 25 NL 7 EXTRA

GG.

CPCN VANCOUVER BC 18

PRIME MINISTER P E TRUDEAU

: PARLT BLDGS OTTAWA ONT _ oe

WE VIOLENTLY OPPOSE STRONGARM TACTICS BY POLICE AGAIN MOHAWKS.

c TREAT NATIVES LIKE FRENCH=-CANADIANS. ABIDE BY TREATIES. / oo

RECOGNIZE RIGHTS 7 Pays FY; a

COOK'S FERRY INDIAN BAND. SPENCES BRIDGE, BC PER )

CHIEF FORREST. WALKEM. 7
,

@)
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on ‘obtawe hy

anny Uh, 1969

On Jamuary 7 Misa Kubn~Tineta fern wrote to you and to Me. Aniras
- wequesting that you attend « meeting en the Cornwell Island .

International Bridge at il a.m. on Saturday, damary 11,

On Friday, Jensary 10, Me, Boyd of the Indian-Recioo Buresy sent
am telegram to Mies Horn informing her that discussions regarding -

the negotiationsbetween theSsawy Authority and the St. Regit

Band Council isa matter which sheuld be properly dealt with by ~

the elected Band Cowneit,. In the telegram be alec informed herthe elevted Daal Grell, In the ‘alegras be alae Saftraad Dar
gtatenent thatthe Jey freaty is being reviewsd im conjunction with
at overall review of 211 treaties weoieh affect the Iniian people |
‘andthat because of this review it would not be eppropriate for

wither you or Mr. Andras to attend or have4 representative attend
Miss Horn's meeting on Jammery 11. oe

cn dumiary 1 angther telegiwn sidvesssd vo you wan swestved from
- Mies fern, In this telegram she requested thet tlw Departeentel
employees who attended a meting between the St. Regia Dand and the

- Seaway Authority on December §,:°1956, be asked to attend ancther
meoting at 5t. Regis on Sunday, Jammary 12. Mr. Boxd replied to
tle telegranstating that 1¢ would not be posaitly for the |
Departasatal offiaiale who attenied the December 0, 1956, meting
to be present at St. Regis on Jannary 22. He also stated that.

~wwthers relatingto St, Regieand the Seauy negotiations arenow

being handied by a solicitor aeninated by the St. Regis Bani Counctl =
‘end that when thie enlicltor er the Band Council request the .
Semen of Dopartamtal officials in raggert to theve nagetiettons, -
the Departaans ea, ba rienent to wo-sparate.

. ea, . . . - dr Semnef by
| Re S CATTLE

R. Fo Battle, oo
Aeatatant De} Snister,

~ -BOYD/mme og ; ne (Soolal Artaire

- 000462
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CENTRAL REGISTRY
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| epar nt of Indian Affairs Ministére des Attaires Tedretnes iadrennes
ne ind 1. .chern Development et du Nord canadien

cane, MESSAGE FORM FORMULE DE MESSAGE

FROM: Not to be included in Message:

i Mise Enis Tineta Bort. DE . A ne pas comprendre dans le message:
Caughnawags Poet Office, — Branch BB Boyd,
Caughsawaga, P.d. Direction Chdad, IndianSekine ures wile No. | )

Division Otters [Pee n? L/3-3~14.

Telex Phone No. (if available) PRIORITY (Check whichever is applicable) Délai ( pointer le délai voulu)

Numéro de teléphone telex(sionle sait)| For Delivery Within 1 he. = Within 3 hrs By 8:30 A.M. Tomorrow ‘eZ
De Livraison Diici_ Th Diici 3h Au plus tard 4 8h30 demain matin

. . PLEASE PRINT PLAINLY OR TYPE MESSAGE BELOW

PRIERE D’'ECRIRE EN MOULE OU DE DACTYLOGRAPHIER LE MESSAGE DANS L’ ESPACE CI-APRES

CODE _NO-Ccope NO
Originators ~ Envoyeur Addressee’s—Destinataire

PLEASE REVER TO YOUR LAMTINS OF JAMUADY 7, TO THE

HOIOURARLE DR. CHRETIEN AND ‘THE HONOURABLE Mi. ANDRAS

PAVEY WEGOTIATIONS AND THE

SEY TREATE.

AND quR OT. REGIS BAND IS 4 HATTER POR THE ELECTED BAND

THAT THE JAY TREATY IS BEING RINIEGED IN CONJUNCTION

If further space is required please use a second page — Si cet espace est insuffisant, pridre d’utiliser une deuxieme feville,

The following information must be supplied but will not be sent with the above message.

Priére de fournir les renseignements suivants qui, toutefois, ne feront pas partie du message ci-dessus.

Message Telephone No.: Date Signature of Person Authorizing Message:

Prepared by— #3. Boyd. Numéro de téléphone: Signature de la personne autorisant l’envoi du message:

Rédigé pare DRIGINAL SIGNED 2a + - Y

Lwin na! 206752 | 10/3/H Ei Boyp. Le
000464
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OF CAUGL AGA |

aN cep AMDRASS,

?SSist ant Minister to the
a

Sp. lg
1

RE: Visits by Department of Indians to-St Regis-Cornwall

reserve to negotiate and advise the Indians concerning

the resolution and agreement re transfer of lands to

St. Lawrence Seaway.

Dear Hon BKovert. Andrass:

56
On Oscember Sr two of tus representatives of your uspartinent

attended their 1lOth or 20th nesting in Cornwall to complete the final oo,

negotizticns for the basis of the a avement to "licenses" the St,Regis-

JS Canadian Seavay deal, and to move along the plans for the sale of land

‘by the. Indians to the Seaway.

Along with your men were top men from Pepartent of Justtce,

Department of Transport, US-Canada Szaway Authority, They managed to

persaude the Indians to scrap all previous regolutions and they prepared.

a final one, the Indians approved it. Gn December 5rd at this meetingg

}

heavily attended by Canadian goverment "brass" from Indians, Transport,

Jusitce, Seaway the agreement was concluded, and then coufirmed on December

Sth 1956

It contains 122 words carefully prepared by Department of Jusitee

(so I am told) and approved by Justice, Transport, Indians, Seavay, Add those

122 words (paragraph 1 section e) guarantees the Indians everything the Jay

e

. Treaty gives them (and does not even mention the Jey treaty!)-"

. So on Saturday January llth at 10 am why dont_you_come down

and ekplain it to US 4 or have someone explain: it to us-in Your presencé.: Wa

\ the’ jay Treaty.’

‘. will be waiting foryou on Comval 1 Island not far from the bridge (out not on it).
” s 4 .

- We are,’ as. you know, peacefully striving for 1 rights and this agresinent doub es: os
het . . . 1 ep

5 : ao my

ae “yoy!

ee 000465
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DEPARTMENT OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT

MINISTER'S OF FICE Pe,

SNe ee ere eee neta anc ee seaman net sees be uenoveresavanves

REMARKS: So

fice entitle “x. 71 maks ee , ote ONE .

he ME Ax ga . Co “
7 7 |

/ fa

cle g alien,
a

¢
‘
Base een

gr

000466



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

9 9168°

\STRY

2 Arak ‘bt
y AFFAIRS

CENTRAL RES

Jan

wok



og cb vi pet be __ Document disclosed under the Access to Information Act
a pg INES LSE EES IEEE SSS oe -DOsithent divlgué en vertu dé 1 Loi Sur /adcés- linformatior

5

Article 3 of the Vay Treaty, 1794

(Malloy's Treaties and Conventions, Vol. 1, FP. 590, Government Printing Office,
Washington, 7910)

"It is agreed that it shall, at all times be free to His Majesty's subjects

and to the Citizens of the United States, and also to the Indians dwelling on

-eitther side of the boundary Line, freely to pass and repass by land, inland

navigation, into the respective territortes and countries of the two parties on

the Continent of America (the country within the limtts of the Hudson's Bay

Company only excepted) and to navigate all the lakes, rivers and waters thereof,

and freely to carry on trade and commerce with each other."

WNo’ duty of entry shall ever be levied by either party on peltires brought

by land or inland navigation into the said territories respectively, nor shall

the Indians passing or repassing with thetr own proper goods and effects of

whatever nature, pay for the same any import or duty whatever, but goods in bales

or other large packages unusual among Indians, shall not be considered as goods
belonging bona fide to Indians,”

Supptemented under date of May 4th, 1796, (DO. P. €C7) by an explanatory articte

declaring:

"That no stipulation in any treaty subsequently concluded by either of the

contracting parties, with any other State or Nation, or with. any Indian tribe can

be understood to derogate in any manner from the rights of free intercourse and

commerce, Secured by the aforesaid third Articie of the treaty of Amity, Conmerce

and Navigation, to the subjects of His Majesty and to the Citizens of the

United States, and to the Indians dweiting on either side of the boundary line

aforesaid, but that all the said persons skall remain at full liberty to pass

and regass, by land or inland navigation into the respective territories and

countries of the contracting parties on either side of the boundary tine, and

freely to carry on trade and commerce with each other, according to the stipu-

- tation of the Third Article of the said treaty of Amity, commerce and navigation,

SE rowing the War of 7872 between Great Gritian and the United States came the
Treaty of Ghent tn 1814 ,

(Malltoy's Treaties and Conventions, Vol. 1, P. 612 - Printed 1972)

Article 9 ~ "The United States of America engage to put an end immediately after
the ratification of the present treaty to all hostilities with all the tribes or

nations of Indians with whom they may be at war at the time of such ratification,

and forthwith to restore to such tribes or nations, respectively, all the

possessions, rights and privileges which they may have enyoyed or been entitled

to in one thousand eight hundred and eleven, previous to such hostilities; pro-

‘vided always that such tribes or nations shall agree to desist from ail hos-

tilities, against the Ynited States of America, their Citizens and subjects,

upon the ratification of the present treaty being notified to such tribes or

nations, and shall so desist accordingly, and His Britannic Majesty engage on

-His part, to put-.an end, immedtately after the ratification of the present

treaty, to all hostilities with all the tribes er nations of Indians with whom

they may be at war at the time of such ratifiaation and forthwith to restore to

such tribes or nations respectively, ell the possessions, rights and privileges

which they may have enjoyed or been entitled to in Cne Thousand Eight Hundred

and Eleven, previous to such hostilities; provided always that such tribes or

nations shall agree to desist from all hostilities against His Majesty and his

subjects, upon the ratifieation of the present treaty being notified to such

tribes or nations, and shall so desist accordingly."

000468
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PROBLEMS OF THE PEOPLE OF ST, REGIS (AKWESASNE) . -
REGARDING TH INTERNATIONAL, BRIDGE OF THE ST. LAWRENCE SEAWAY

. .-The Government of Canada took the land required forthe International Bridge |
by what is known as EXPROFRIATION, However, the decision was made quickly, .-
the country was in a hurry, and the EXTROFRIATION ORDER left matters to be
decided. Today, a dczen years later, the matters have still not beon

decided,

The Expropriation Order said that an agreement wowld bs reached by the :

Band Council, the Seavay, and the Department of Indian Affairs. No agreement

hes ever been reached. The Band Council did pass resolwbions calling

upon certain terms, and believed while the bridge was under constriction

that these terms would be no&. For instance, it provided that North American
~-~---- Jndians would have the right to pass on the bridge free. It provided that

_ gates would be put im the fence wherever Indians wanted. It provided that

merchants and servicemen using the bridge to reach the Indians would not have

to pay tolls which would later be charged to the Indians. If the agreement

has not been reached yet, how can the Peopie of St. Regis obtain justice?

We have asked the Seaway many times to produee the agreoment if they have

one -- they have not done so. .

The Expropriation Oxder said thet the land was nseded for a bridge. And yet,
“it was used not only for a bridges, bub for a Customs House, a Gustoms Shed,
a toll station, the Prides Company's office, the Bridge Company's garage,
gas lines, and similar things. Furthermore, the amount of land taken is
much wider than is needed for a bridge. In fact, the land taken in Cormvall
is only slightly wider then the bridge itself -- why was so mich more Indian

land taken? We do not feel we heve been treated fairly or rigutly when the
land which we agread to give up is nsed for other purposes. We only gave up

land for a bridge. Parhicularly when the Customs House is used against us

and in violetion of ome rights, should we have it on ow: lend? How can the

People of St. Regis obtain justice?

People of Cornwall Island allowed the Seaway to dump river bottom soil en

their land, They expected to be treated fairly. Yet the Seaway holds money

it has ownd these pecnle since 196), and will not pay for the damage to the

land. How can these people ovtain justice?

The Seaway ¢avsed islands which we own to be taken for the flooding of ths

lake behind the dam. The agreement under which we let the islands go was that

any portion of the islend which was not flocded would be returned to us.
For how many years now have we waited for the return of the wiflocded portion

of our islands? We have not received them back, so how can the people cf

St. Regis obtain justice?

We have other problems with the Seaway. Our beaches have been ruined,

and the places own children would swim are gone. How can our children

obtain justice? Most seriously of all is that we hava acted in good faith.
Yet when we have told the Depertment of Indian Affairs of our problens,

for how many years now, wo have received no satisfaction. he Ssavay dues

not listen to our problems, and treat our people with arrogance. Even

the passes which we have teen given so that we can cross the bridge on our

land says they can be taken away at any time oy the Seaway.

‘How, Canada, can the people of St. Regis obuain justice from you?

a Cte ae e . Co : . : .
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INFORMATION FOR THE PEOPLE OF AKWESASNE | ‘
ABOUT THE JAY TREATY AND customs

Although the Revolutionary War established the freedom of the new United
States of America from Great Britain, only a few years later battles were

breaking out between the two countries, To keep he nations at peace,

Chief Justice ofthe United States John Jay went to London, and on 19

“Novenber, 179, the two countries signed what we call JAY's TREATY,

The treaty had such agresments as having the Pritish leave military posts

in the Northwest, gave the Americans the right to trade in the British

West Indies, and other such things. It also contained an agreement that —

neither country would violate the right of the Indians to travel freely .

across the newly established boundary line. Article III of the Treaty

said:

"No Duty on Entry shall ever be levied by either party on

peltries brought by land, or inland navigation into the said

territories respectively, NOR SHALL INDIANS PASSING OR REPASSING

WITH THEIR OWN PROPER GOODS AND EFFECTS OF WHATEVER NATURE, PAY

- FOR THE SAMB ANY IMPOST OR DUTY WHATEVER. BUT GOODS IN BALES

' OR OTHER LARGE PACKAGES UNUSUAL AMONG INDIANS SHALL NOT BE CONSIDERED

GOODS BELONGING BONA FIDE TO INDIANS."

In other words, Indians would net have to pay any customs duty, but they
could not expect to carry goods across for white people. To this dey, the

United States upholds their part of the agreement.

(Of course, the Treaty only upholds what is already the right of the Indians,
who lived on the land before the boundary line was established. Even if the

treaty had never been signed, the Indians would still have this moral right.)

Canada has not actually said that they will not honor the treaty, but C anada

has not passed laws saying it wil}, honor the treaty. So, in 1956 when Louis

F rancis of St. Regis brought a used washing machine into St. Regis without

paying duty, and when the washing machine was seized, Louis Francis's case

was taken hhrough the courts tio the Supreme Court of Canada. There, the

court said that they did not have the right to rule on a treaty, but as far

as they could see, there was a law that said people had to pay duty, and

that would apply to Indians too. Until the Parliament of Canada passes a

law saying that Indians are exempt from dutisa, every cours in Canadawill |

rule according to the law, instead of accord? ing to thoir country's solemn . :
treaties.

Often, laws which conflict with twreabiss in general, but which have some |

loophole are interpreted in such a way that the treaty is not broken. |

Even today, Canada does not need to apply the Customs Act to Indians if

it should decide not to.

The People of Alwesasne remind the Feople of Canada that their honour,

the honour of their country, and the honour oftheir Queen is at stake

if the moral rights of the Indian people are not recognized, and if

their treaties are not respected.
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MINISTER

Ret

On January 7 Misa Kahn-Tineta Horn wrote to you and to Mr. Andras

requesting that you attend a meeting on the Cornwall Island

international Bridge at 11 a.m. on Saturday, January 11,

On Friday, January 10, Mr. Boyd of the Indian-Eskimo Bureau sent
a telegram to Miss Horn informing her that discussions regarding

the negotiations between the Seaway Authority and the St. Regis

Band Council is a matter which should be properly dealt with by

the elected Band Council. In the telegram he also informed her

that neither you nor Mr. Andras had anything further te add to the

statement that the Jay Treaty is being reviewed in conjunction with

an overall review of all treaties which affect the Indian people

and that because of this review it would not be appropriate for

either you or Hr, Andras to attend or have a representative attend

Mies Horn's meeting on Jarmary 11.

Qn January 11 another telegram addressed to you was received from

Miss Horn. In this telegram she requested that the Departmental

employees who attended a meeting between the St. Regis Band and the

Seaway Authority on December 8, 1956, be asked to attend another

meeting at St. Regis on Sunday, dJamary 12. Mr. Boyd replied te

this telegram stating that it would not be possible for the

Departmental officials who attended the December 8, 1956, meting

to be present at St. Regis on January 12. He algo stated that
matters relating to St. Regis and the Seaway negotiations are now

being handled by a solicitor nominated by the St. Regis Band Council

and that when this solicitor or the Band Council request the.

attendance of Departmntal officials in respect to these negotiations,

the Department. will be pleased to co-operate.

wi ge at w pied by

2 R. F. CATTLE

R. F. Battie,

BOYD/mme fo (eA SW Assistant Deputy Minister,

000471 |
- Le
é



Document disclosed under the Access to Information 2

Document divulgué en vertu de la Lo/ surl’accés a !'informatio}

Jat 20 § 35 AH G9

INDIAN AFFAIRS

,

‘ , 000472



pn

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur l'accés a l'information

aa of,

COPY FOR INDIAN-ESKIMO BUREAU

(Return to P, Nevin) 4 ~

—

/' -
JAN 17 1969

Dr. James A. Duran,

2347 Lower Mountain Road,
Ransomville,

New York Ub131,
U.S.A. :

Dear Dr, Duran:

This is further to my letter of Noverber g, 1968 and the enclosed copy of your
speech to the indian Defense League of America,

I am now in a position to reply to your comments on the Jay Treaty and its
relevance to free border crossing by Indians, As you know there has been a great

deal of publicity about customs duties and border crossing at St. Regis recently.

So far as the Jay Treaty is concerned, this is a subject on which representations

have been received on a number of occasions, Indeed, the subject has been raised
at meetings during the past year on revisions to the Indian Act, I can only say

that thie matter, along with others related to Indian Treaties and agreenenta is
being thoroughly examined, I am not in a position to indicate what the outcome
of the review will be, as it relates particularly to the Jay Treaty, because this

is a matter which will have to be carefully considered by the Goverment,

‘Teurs sincerely,

ORIGINAL SIGNED BY

V2 ; HON. R.K, ANDRAS

NEVIN/1tn Robert Andras.
January 13, 1969

gd 74 61y\ tf

n?
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Dr. James A, Duran,

2347 Lower Mountain Road,

Ransomville,
New York 14131,

U.S.A.

CHAMBRE DES COMMUNES

Dear Dr, Duran:

As indicated previously, I read your letter.and speech with great interest, However,

before dealing with your reference to the Jay Treaty, I feel I should comment on

certain observations included on the second page of the text of your speech,

You pictured large numbers of Indian children‘/in Canada being taken from their
parents at age five or six and sent to boardifg school. The fact is that, in Canada,
the trend for some years has been away frém the Indian residential schools. It is
the policy to arrange for the training of\Indfian. children in association with other
children wherever possible, and approximately, 55% of the 65,000 Indian pupils are
enrolled in non~Indian schools. This has begn done, with the consent of parents,
through arrangements with the provinces or ipcal school boards, For the most part,
the Indian pupils go by bus from the reser to a school in a nearby community.

The Federal Government operates day schdols on many Indian reserves to serve Indian
children who cannot be accommodated as yet fin provincial schools. Approximately
300 of the day schools are still in operation, At 62 locations, residential schools
or boarding institutions serve Indian childien who could not otherwise attend school
regularly because of the migratory nature f jtheir families' occupations, their
isolation from existing federal or non-fedbr4él day schools, or because they cannot be
adequately cared for at home, Over one-hgif of the Indian pupils who stay at
residential schools and hostels attend asses in nearby provincial schools,

As to the younger Indian children, there pre now approximately 4,000 enrolled in
am

on-reserve federal kindergartens, an fadditional 1,000 or more who live on the
reserves and attend nearby provincial dergartens,.

9)

We favour foster homes on reserves for sf
possible rather than sending them a y th
residential schools is A pping

11 children and are using them wherever
a residential school, The enrolment in

I want you to know that we recOgnize th¢ importance and value of having childrenraised in a home environment ahd not negdlessly separating them from their parentsto attend school, This is being~kept if mind as we continue our efforts to imthe training and facilities availabhe tb Indian children in the elementary schoolgrades, and to Indians at the pre-schooll and post~elementary school levels as well,

2
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At Armstrong, Ontario, which you mentioned, there are some 36 Indian families,

This is not an Indian reserve, but rather a settlement on Provincial Crown land,

not. on the actual Armstrong-townsite. Representations made’ by the Department ~

three years ago. to the local school board for an integrated school arrangement

at Armstrong were not successful, ‘Recently, however, progress has been made and

it is hoped that Indian children will be attending an enlarged local school by

the fall of 1969 under an agreement whereby this Department will meet the capital

costs of the school addition and will contribute to operating costs. Meanwhile

the Department will continue to provide for the schooling elsewhere of approximately

35 pupils from the Indian settlement.

Your speech also referred to the exercise of voting rights by Indians, and presumably

you were referring to voting in federal and provincial elections, You said that

tthe Indians correctly fear that participation in the electoral process- will result

in the loss of their rights as Indians,'* I can assure you, however, (and there have
been Ministerial statements on this.in the.past), that voting by Indians in such ~
elections will in no way affect any of the special rights: and privileges that have

been accorded to them by treaty or otherwise. '

As you know there has been a good deal of publicity about customs duties and

border crossing at St. Regis recently, So far as the Jay Treaty is concerned, .

this is a subject on which representations have been received on a number of

occasions, Indeed, the subject has been raised at meetings in progress during

the past year on revisions to the Indian Act. I can only say that this matter,

along with others related to Indian Treaties and agreements, is being thoroughly
examined, I am not in a position to indicate what the outcome of the review will

be, as it relates particularly to the Jay Treaty, because this is a matter which

will have to be carefully considered by the Government.

Yours sincerely,

Robert Andras.
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‘November 21, 1968

Dr. James A Duran, '

2347 Lower Mountain Road,

Ransomville, New York 14131,

U. S.A.

Dear Dr. Duran:

Thank you for your letter of November 17, 1968

and the enclosed copy of your speech to the

Indian Defense League of America.

I have read both your letter and speech with

great interest and share your deep concern with

the problems of our Native peoples.

I have requested the Department of Indian Affairs

and Northern Development to provide me with all

available information relating to the border

crossing rights of North American Indians and will

write to you again as soon as I receive a report :

from them.

OA Ne
Robert K. Andras

Yours sincerely,
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2347 Lower Mountain Road =. ;
Ransomville, New York 1413] ~

November 17, 1968

s “3t * GN

Mre Rohert K. Andras

Minister Without Portfolio

Goverment of. Canada

| Ottawa, tario

Canada

Dear Mr. Minister;

Enclosed is a copy of a speech which I recently

gave at the annual banquet of the Indian Defense League

of America, which has members in both Canada and the

United States. On pages 3-6, reference is made to the

unilateral invalidation by the Government of Canada of

tho free border=crossing rights given to the ‘Indians under

provisions of &rticle IIT of the Jay Treaty as reaffirmed

by the Troaty of Ghent. Since 1963, the Indisn Deferise

League has repeatedly asked the Canadian Government to

introduce the legislation necessary to implement the

‘obligations of these international treaties in force between

the United States and Canada, That Article ITT is in force

between the two states has been acknowledged by the Legal

Adviser of the Canadian Ministry of External Affairse

When the United States passed immigretion legislation
in 1924 voiding these same Indian rights, the Indian Defense

League came into existence and successfully gained recognition

ef the Indian border-crossing rights. Thus, in 1928, legisjation

was passed by the responsible authorities of the United States

restoring the "Jay Treaty as reads!

In the belief that the Government of Canada believes

that international obligations should be exceuted in good faith,

I am writing to you as the person having special responsibility

in the current government for Indian affairse My request and

hope is that you will do what is necessary to implement these

border~crossing rights of North American Indians.

. Yours very truly,

( PYzveshls [7 LLAMA »

James A. Duran To 3PheD
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problems could do mich te be: ¢ about synipz©bhotie consideration of

Indian rights in Ottave and Washi nygton, M,O2 Individual colleges and

WUAVOrSLtLes, private industiial companies, local and state overmmares
" 

200 La Dy

and even certain private individuals have pres secretaries to porfori

this duportent functi v te ihis Auportent Munction of pronariny press roloasas, arranging for

anbirte) a70) Trt eet eee 2 ays yen 6 s. > ‘.ists and interviews, otes Ceombinod with persisthert

LHUCHG DROLLoity would do much ta protest the

Indian people's rights»

~<}oS ho the Trdiar neo’ sh eyak 2 fete + tBy the Indian people of North America, have made great contrin-

wet one +: Bs, semyey scan eyes eh Be ail oy oR, ,butions te the two groat states of North America. upon your ands

thet the prasgenk d the Usted States have bean developed.
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COPY FOR DIRECTOR OF OPERATIONS

(Indian-Eskimo Bureau - Return to All)

Hs. Harold Cardinal,

President, Imifian Association of dlperte,

L2L1h = LL2th avenne,

idmonton, Alberta.

Bear Mr. Cardinal:

Your telegram addressed to ay Hinister, the Honourable Jean Curdtien, end

concerning the representations made by the iroquois ef ot. Ragis Indian

Band hae been referred to se for attention.

The protests of nxexbere of the lrequoie of St. Hagia daond egeinet the levying

Of customs duties at the Liternational sridge at Jornweli, Ontario, are

presently receiving the Hinister's attantion. In eddition, 1] may aid tret a

Seeolution has been rroposed in 1° House of Cootona in Committes of the role

thet an Indian Claizs commission be set up to provide procedures whereby various

indien slsins may be examined am adjudicated.

Yours sinseraly,

Chisiny:

Vw, NED gy

Wd, MUS SELL

million J. iwpseli,

UNDERWOOD: BATT Lisa Speckal Assistant.

January 13, 1969.

e.c. Frime Minieter's office
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‘ COPY FOR INDIAN-ESKIMO BUREA
(Return to All)

1/3-3-1y

ention.

[roquois of St. Regis Band against the

2 International Bridge at Cornwall, Ontario,

sterts attention. In addition, I may add

has been referred to me forat

The protests of menbers of the }

arepresentiy receiving the Min
_ that a Resolution has been
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a

Cttawa 4, Jamary 9, 1969.

PA mp 1 (a)

Mr. P.d. Price,

R.R. No. 3,

Dear Mr. Price:

Your letter of December 20 addressed to the Minister, the Honourable Jean

Chrétien, and concerning the Iroquois Indians of St. Regis, has been

referred to me for attention.

The Minister has been giving consideration to the protests of members of

the Iroquois of St. Regis Band against the payment of customs duties at

the International Bridge at Cornwall. The whole matter of Indian claims is

being carefully studied and a Resolution has been proposed in the House of
Commons in Committee of the whole that an Indian Claims Commission be set

up. Such a commission would arrange for the examination of their various

claims, in consultation with their representatives.

You have also referred to the claim of the Municipality of Cornwall to the

inclusion of Cornwall Island within its boundaries. As a matter of geography,

an Indian reserve within a province is physically situated either within

the confines of a municipal area, or what is known as unorganized territory.

The determination of mimicipal boundaries is a metter entirely within the

jurisdiction of the provincia] legislature concerned. It is a matter over

which Crown Federal has no jurisdiction. When it is decided to determine

a municipal district, provinces usually consult with the persons concerned,
not with the Federal Government. The boundarics of Cormwall are therefore
legally determined by the legislature of the Province of Ontario.

Yours sincerely,

ORKGINAL SIGNED BY

EE BOYD

|
|

yt Da /uer Chief, Indian-Eskimo Bureau. |
|
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M. Jean Chretien

Minister of Indian Affairs

and Northern Development

Dear Sir:

On Dec. 18, 1968 I saw a disgusting and thoroughly

shocking spectacle on television. Police officers, I couldn't

determine which one's, were dragging Indians off the bridge

which separate the United States and Canada. .At one point

during the demonstration one of the officers took his pistol,

which I presume was loaded and proceded to smash the wind-

shield of an obstructing car. I highly disapprove of Police

using such dangerous weapons in an obvious foolhardy manner.

I am under the impression that the Indians are pro-

testing against the law that prevents them from bringing

goods accross the border duty free. This I believe was a

right the Indians were granted under Jay's Treaty 1794.

I realize that fihis is a very old treaty but I feel we are

erroding rights and privlages given to the Indians by our

ancestors. An example of this is Cornwall's arbitrary annexation

of the Indian island which is adjacent to the city. Is this

legal? If not why is it permitted?

I have long been of the opinion that the Dept. of
Indian Affairs does very little for the people who are
placed in théir trust. What do you intedn to do about this?

Appreciating, an early reply

curs Sincerely
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M E M O RA N D U M CLASSIFICATION

Chief of the Indian-Eskimo Bureau.
YOUR FILE No.

A Attention: Miss L.M. Underwood. Votre dossier 1/3m3~1)

OUR FILE No.

Notre dossier

FROM : DATE | ‘
De Administrator of Lands, January 7, 1969.

FOLD

SUBJECT

Sujet

To provide you with information for a reply to the second paragraph

of the letter of F.J. Price, dated December 20, 1968, I wish to

advise that as a matter of geography, an Indian reserve within a

province is physically situated either within the confines of a

municipal area, or what is known as an unorganized territory. The

determination of municipal boundaries is a matter entirely within

the jurisdiction of the provincial legislature concerned. It is a

matter over which Crown Federal has no jurisdiction whatever. When

it is decided to determine a municipal district or to alter the

boundaries of an existing municipal district, provinces usually

consult with the persons concerned; they do not consult with the

Federal Government.

Our opinion, therefore, is that the boundaries of Cornwall as
determined by the legislature of the Province of Ontario are legal.

Tr Qe,
JH. MacAdam

000493
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Ghief of the Indian-Eskimo Bureau.

Attention: Miss L.M. Underwood. 1/3-3-14

: we

pe

Administrator of Lands, - January 7, 1969.

To provide you with information for a reply to the second paragraph
of the letter of F.J. Price, dated December 20, 1966, I wish to

advise that as a matter of geography, an Indian reserve within a

province is physically situated either within the confines of a

municipal area, or what is known as an unorganized territory. The

determination of municipal boundaries is a matter entirely within

the jurisdiction of the provincial legislature concerned. It is a

matter over which Crown Federal has no jurisdiction whatever. When

it is decided to determine a municipal district or to alter the

boundaries of an existing municipal district, provinces usually

consult with the persons concerned; they do not consult with the

Federal Government.

Qur opinion, therefore, is that the boundaries of Cornwall as

determined by the legislature of the Province of Ontario are legal.

ORIGINAL SIGNED BY

i, BH. MACADAM

Ji. MacAdan

JHM sls

000494



FROM

De

SUBJECT

Sujet

CLASSIFICATION
MEMORA

[ a YOUR FILE No.
Votre dossier

, OUR FILE No. ‘2. e Notre dossier I/3 3 -) f

Chief of the ndian-Eskimo Bureau DATE G —]—6 7

PRIORITY CORRESPONDENCE

The attached has been referred to the Bureau for reply under URGENT

cover.

Please provide me with the information

- requested in the communication

x requested in paragraphs ZR [ feast _S rn

- marked by asterisks. .

The Bureau will ppeanon. the pe eR

(Son G hab A> Aron 768 oN e086 Davin, Tindanannn,
ote) tp pA~g «

f° E. Boyd.

000495
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RR 33 piletcalte, Ont.

Des, , 1968 a,
. tg oo

: ¢ 0 :
- @ i

4 . :

wy - 4 v enF ae iM. Jean Chretise MMOS et
ie sok . g . FL ada eo ae *
Minister of Indian affairs OS FT ;

and Northern Development Al Boe, :
ww 8 :

Dear Sir: 3 ,

On Dec. 18, 1968 I saw a disgusting and thoroughiy :

shocking spectacle on television. Police officers, I couldn't
determine which one! S, were dragging Indians off the bridge

which separate the United States and Canada. At one point :
during + the demonstration one of “the officers took his’ pistol, :
which I presume was loaded and proceded to smash the wind-
shield of an obstructing car. I highly disapprove of Police
using such dangerous weapons in an obvious foolhardy manner.

I am under the impression that the Indians are pro- ‘
testing against the law that prevents | them fron bringing i

goods accross the border duty free. This I believe was a ‘
right the Indians were granted under Jay's Treaty 1794. ;

I realize that this is a very old treaty but I feel we are i
erroding rights and privlages given to the Indians by our

ancestors. An example of this is Cornwall's arbitrary

of the Indian island which is adjacent to the city. is tv

legal? If not why is it permitted?

rexation

1is feecf Ss

I have long been of the opinion that the Dept. of
Indian Affairs does very little for the people who are

placed in théir trust. What do you intedn to do about this?

t

I cenet-—_|Yours Sincerel
3

YD
= yo

wy

oye

Appreciating; an eariy reply

Le ie © TE Ee cage eng eat ee cep ceeyf ip
F.J. Price |

t

f

- er

r

: *

e

4 a 77 [ 7
A v

4l
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OFFICE OF THE PUBLIC INFORMATION ADVISER BUREAU DU CONSEILLER EN INFORMATION PUBLIQUE

CLIPPING FROM ¢ 7 Th ppd Ds

COUPURE DE, whe CE Lice, Yoerracl DATE... Decne y: le “E49
4

“To Talks
“ty The cP) - Kahn: Tineta
Horn, .an Indian. spokesman,

said Wednesday government of-
ficlals have becn invited to an

"Indian meeting near Cornwall,

Ont., to discuss the Jay Treaty.

The meeting will be held on

Cornwall Island, part of the St.

Regis Indian reserve on the

V.S.-Canada border. It will start.

at 10 am. EST Saturday.

A notice from “Miss Horn sent

to the Parliamentary Press Gal-.

Isry here said federal officials,

will be asked. to explain their’

position on the treaty and allied:

matters troubling the Indians.

Several Indians were arrested

a few weeks ago during demon-

strations at the international

bridge at Cornwall to back In-

dian claims that under the Jay
Treaty -they are permitted to

bring gocds into Canada from: ‘
the U. S. free of customs duty., oF Os
Foe

e
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Jit QTMENT OF INDIAN AFFAIRS

AND NORTHERN DEVELOPMENT

OFFICE OF THE PUBLIC INFORMATION ADVISER

CLIPPING FROM

COUPURE DE

Go

z “we .

: possible. Action was mouths

2 ayy

a

gave Indians duty exemp-

‘restore rights under the Jay

told the delegation. It would

‘and an act of Parliament.

: sion by the cabinet. But Mr.

~ frank.

. ever, the Jay-treaty will be

_ himself on future

ernment has consulted Indi-

_ work out better methods of

‘without portfolio, said, how-
7 eve;r,

-ment action on treaty obli- :

By the Canadian Press

A federal cabinet minis. |

‘ter Monday told a group of

Indians demanding ancient |

treaty rights that the whole ;

subject of Indian treaties is

underexamination. ——.

“Robert Andras, minister

that quick

gations is neither likely nor

ray.

He spoke in his Commons

office to a six-man delega- |

tion from the St..Regis Indi-

an reserve near Cornwall.

' The six had taken part in

a demonstration Sunday

prctesting the right of the.

Canadian government to im-

nose duty on U.S. goods’

brought hack by Indians

across the international

bridge at Cornwall.

’ According to their claim,

the .1794 Jav Treaty be-

tween the U.S. and Britain

tion,

Mr, Andras, who has Spe-
cial responsibilities inv Indi-
an affairs, said he could not

treaty, which has never

been ratified by ‘Parliament.

No single person in the

country has that power, he

require a” cabinet decision

Frank tone taken

The whole subject of Indi-

an treaties is under discus-

Andras said ] he wanted to be

“IT don't know when, if

instituted,” he said.

Mr. Andras further de-

clined an Indian request for j

a mecting with a federal of-

ficial tu discuss the treaty

and other problems of the

St. Regis reserve. He of-

fered to meet with them

. eccasions.

He said the federal gov-

an representatives on new

Indian policy and will try to

i
1

}
'

{

governe [7200 . o

. |: is fair or unfair.”
a

i
H

| treaty with a surprised offi-

‘ who invited them up to his

consultation, ens

DATE

The - whole a iestion of |
treaties must be negotiated,

he said. In many of them

there is confusion about in-
{| ternretation.

As for the Jay treaty, it

never was recognized by the’:

Canadian government.

“That's a fact,” he. said.

“I'm not saying whether it.

|
‘

1ree
Pretiy fair talk 5

tte hoe eee vee ey

7

- Mitchell,

Document disclosed under the Access to Information Act: =
Document divulgué en vertu de la Loi sur l'accés a l'information

INDIENNES

EN

MINISTERE DES AFFAIRES

ETF DU NORD CANAD

BUREAU DU CONSEILLER EN INFORMATION PUBLIQUE

ym

9. .
RS ‘

“ine.

“ernment should live up to.
ihe treaty. Another, Michael

said their Indian
forefathers earned - the’

‘ treaty rights by f fighting for,
Britain.

“There is no “reason w hy
this cannot be fixed up by

the Canadian government,” >

he said. Indians no longer

wanted to be told to go

home and be guict,

Frank Thomas, one of the
delegation, said later that

Mr. Andras “seems to talk

oretty fair,” but the Indians

back home and -himself too-

were getting impatient with

delay.

He said the delegation

wanted to get an appoint-

ment with Prime Minister

Trudeau, now at the London

Commonwealth conference,

but failed to do So.

They are also trying to ar-

range a meeting with Gover-

nor-General Michener for

next week. After their 144-

hour session with Mr. An-

‘dras they discussed the Jay

cial of the U.S. embassy

office when they walked-in

the front door.

At the meeting with Mr. |

Andras, the minister also

told Mr. Thomas: that he

doubted the Canadian gov-

“ernment would agree to “the

Mohawks forining their own

country within Canada. Mr.

Thomas said there is sup-.

| port for this move among

Indians.

Another Indian delega-
tion member, Ernest Bene-

dict, said the Canadian gov-

thi
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P. |
AL V3-3-Ls

4p, Barold Cartinal,
Prenident, Iniden Aesociation ef Alberte,

12444 — LVAL Avenues,

Eduenton, Alberta.

Sear °“S. Cardinal:

Your teleges: adéreseed to ay “inister, theHonoursble Jean Ciedtien, ari

Toncerningthe venracentalian® sate ly the Troqunisof Ot. Regie Indian Bam
has been reforret te ae for attantics

The protests of mmbears af the Iroquele of Ut. Reavis Gand asaimet tho
jerring of ousters duties at the Intemational Britce ef Camwall, Grtaerio,

are preamily receiving the Mindster'’a attention. In aidition, I may add
that. a Resolution heabeenpropeced in the House of Goumns bo Gomibttee

ef the ¢hole that an Imifen Glaies Comission he cet up to provide precacdures

vherety various Indign dlaius may be exmnined in sonwultaiion with represent~
shivee of the Wsiian people anf war be af ecisates

Tours sinceraly,

~ Willies J. Mussell,

»” UH DERWOOD/xkar Special Asatetant.
Janmary 9, 1969.
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Docurk Ader the,

HINISTERE DES AFFAIRES INDIENNES

ET DU NORD CANADIEN

BUREAU DU CONSEILLER EN INFORMATION PUBLIQUE”

L\eHiCn |

tor | ndians |

“uaa abt ukely’
Canadian Press

OTTAWA, — A federal cabi-
~ net minister. yesterday told a:

group of Indians demanding

ancient treaty rights that ‘

- quick government action on”

treaty obligations is neither

likely nor possible. Action, in- ,

fact was months away... 4;

Mr. Robert Andras, minis-

ter without portfolio, spoke in*.

‘his Commons office to a oe

* man delegation from the $

“Regis Indian reserve: near
Cornwall, Ont.

The six had taken partina ..

' demonstration Sunday pro- |

' testing the right of the Cana-

“ dian government -to- impose :

duty on U.S. goods brought +

‘back by Indians across the’

international bridge at Corn. .

‘ wall.

‘According’ to their claim,
the 1794 Jay Treaty between’

the U.S.-and Britain gave In-

- dians duty exemption.

Mr. Andras, who has spe

cial responsibilities in Indian |

affairs, said he could not re- -

store rights under the Jay..

‘treaty, which has never been

. Yatified. by Parliament.

ae

: country has that power, he .

” ever,

‘Don't 4 Know x nen’

. No single - person in the.

told the delegation. It would

require “a cabinet decision .
and an act of Parliament, _».

Mr. Andras Said he wanted !
to be frank.

“I don’t know when, “if,
the Jay treaty will be.

instituted, * he said.
He further declined ‘an Ine’

djan request for a meeting ©

with a federai official to dis--

cuss the treaty and other -

problems of the St. Regis re- 3

- serve. Burke offered to meet’ -

With them himself on future :
occasions.
He said the federal govern- ‘

ment has. consulted Indian

representatives on new In-~

dian policy. and will. try fo |
work out ‘belter methods fe

Or

_ consultation.

. jes

-The whole question of tr eat
must be negotiated, he

continued, In many of them -
there is confusion about in-»

_ terpretation.

. the delega

"were

delay.
de

wanted to get an apnoi

~— But.

Thomas, one 2 of
ton, said later that

Mr. Andras “seems to tatk

pratly fair,” but the Indians

back home and himself too -

getiing impatient with

“Pretty aie

Mr. Fra

He said the’ delegation

nyiment -

with Prime Minister Trudeau,

now at ihe Lendon Common-.

wealth conference, bul foiled

iG GO Ss. 000501
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PAGO ISPS
e MESSAGE a

DATE FILE /OOSSIER SECURITY
Ig SECURITE

JAN 7EM/ DE EXTERML orr . RESTRICTED

NO PRECEDENCE

‘Toya WASHDC X~ 109 THMED

INFO : a 3!
ae

at,

KZ
n_

REE BERRY - KRORGER TELECON JAN 6

SUB/SUY sa CUSTOMS AND LIMIGRATION LEGISLATION AFFECTING NORTH AMERICAN
INDIANS

ON SUN A GROUP OF ST. REGIS RESERVE INDIANS MADE ANOTHER UNSUCCESS-

FUL ATTEMPT TO BRING GOODS INTO CANADA FROM USA (ACROSS INTERNATIONAL BRIDGE

NEAR CORNWALL) WITHOUT PAYING DUTY. IT REPRESENTED FURTHER EFFORT BY

INDIANS TO ASSERT THEIR CASE WITH REGAND TO VALIDITY AND APPLICATION OF

JAY TREATY (PARTICULARLY WITH 2ESPECT TO GUSTOMS) AND INDEED OTHER TREATIES

AFFECTING INDIANS.

2, YESTERDAY MR. ANDRAS (MINISTEX WITHOUT PORTFOLIO) MET ST. REGIS INDIAN

DELEGATION AND ACCORDING TO REPORT IN TODAYS GLOD: AND MAIL (COPY BY AIRMAIL)

HE PROMISED THAT GOVT WOULD CONSULT INDIANS ABOUT THEIR DISPUTED TREATY

RIGHTS, REPORT SAYS MR. ANDRAS DID NOT @).-MIT HIMSELF AS TO WHEN CONSULTA~

TIONS WOULD TAKE PLACE AND QUOTE HE COULD NOT PROMISE THAT GOVT WOULD LIVE

UP TO JAY TRsATY OF 1794 UNQUOTE. |

$. MIS MATTER IS NOW UNDER DETAILED REVIEW IN DEPT OF IAND AND LATER HAS

REQUESTED OU: ASSISTANCE ON URGENT BASIS TO OBTAIN OFFICIAL USA P SITION

CONCERNIN:3 CERTAIN ASPECTS OF JAY TREATY AND INFO ON RELEVANT USA vee 2LSSDISTRIBUTION NO STANDARD MR. ROBINSON 0/USSEA 3 & NORTHERN
LOCAL/ LOCALE DEVELOPMENT (MA GATTLE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

SSN BRR fa

rR om oe

USA 61,583 si0... wo ee Oe ee
wT: aaa

RTs “BORDA 7

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS DIV)
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(comM'S DIV)

VEGISLATION, SINCE THE ISSUE MAY REQUIRE cARENBT CONSIDERATION GRATEFUL|

IF Yuu WOULD SuCURE ANSWERS TO ‘FOLLOWING QUESTIONS ASAP:-

| (1) HAS custous OR IMMIGRATION: ‘LEGISLATION BEEN ENACTED BY USA.

° IMPLEMENTING THE RELEVANT SECTIONS OF JAY ‘TREATY CONCERNING NORTH

- RORICAN DIDTANS? a | a
- (2) CaN NORTH AHBRIGAN INDIAN ‘BORN “AND RESIDING IN CANADA CARRY °

CANADIAN Goons DUTY. FREE INTO USA (A) AS A LANDED TMAIGRANT, ) AS.

A VISITOR? . |

(3). CAR NORTH AMERICAN INDIAN BORN AND SIDING IN USA CARRY coons .

| burt FREE INTO USA @) APTER RESIDING FOR SOME TIME: aN CANADA,

(B) APTER MERE TEMPORARY ViSIT 0 CANADA OF LESS THAN 2 OR 48

HOURS » OR ©) AFTER HERE TRAPORARY VISIT TO: CANADA IN EXCESS OF 2h

| OR 4S HOURS? -

| A) DOES USA CUSTOMS LEGISLATION PROVIDE GENERAL EXEMPTION FROM USA

CUSTOMS DUTIES FOR (A) NORTH AbERICAN INDIANS RESIDING EN USA,

-(B) NORTH AMERICAN INDIANS BORN IN CANADA WHO ARE GOING TO USA FOR

TEMPORARY VISIT OR FOR PRAMANENT RESIDENCE, OR (C) ALL NORTH

| ANBRICAN INDIANS? — |

TP WOULD BE APPRECIATED IF COPIES OF ANY RELEVANT LEGISLATION, WITH

: INTERPRETATIONS, COuCERNING ALL FOUR QUESTIONS COULD BE PROVIDED.

Document disclosed under the Aagess fo Information Act

-Document divulgue en vertu de la Loi Sur laccés al information
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On Her Majesty’s Service

Service de Sa Majesté

Mr. Battle

Department of Indian Affairs and Northern Development

Centennial Tower

FROM THE
DEPARTMENT OF EXTERNAL’ AFFAIRS‘ 400 Laurier Avenue W,

. “EXP, . .
MINISTERE DES AFFAIRES EXTERIEURES Ottawa,

OTTAWA, CANADA
‘

= .

S

e

e

r

Document divulgué en vertu de la Loi sur ’accés a l'information
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vow (4

Proctdenh Indian Association of Alberta,
22414 = MA Avene,
idveston, Alberta.

weg 2, Camdinal

Tour taleqren adiresee! to ay Sinister, the Roxcormle Jean Chritien, ani
tonewrning the representations wade by theeb Gaon ¢ agony yr Svegaeie of St. Kegis Indian Sant

TheSt, Reris eustone question arising at the Interuational Bridgeat
Commmll, Cntarle, is presently receiving the \Gnisterts consideration. Ses
expeste to discuss it with his pwidnet colleagues in an effort to revolve the

matter, ant I hope thet « solution te the prodlen will be forthesuing.

You cay be axsured that setters relating to Intiens' welfare af
commer to the dinleter and hiv cellesques. ——

Teure alnceraiy,

, i @iblien J. Wunmelly
(~ WEORWOOD/kar Sperkel Aseletast.

January 6, 1969.
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CNCPTEL OTT TEe

LAND B OTT

~CNTOOL MCAIZ6 D

co

a]o

CNT FD EDMONTON ALTA 19

MINTSTER - “OF £2 NDI AN AFFAIRS JEAN CHRETI EN

400 LAURIER AVE WEST OTTAWA 4 ONT

INDIAw 4 ASSOC LAT [ON OF ALBERTA 15 DEEPLY CONC
SITUATION at THE ST REGIS RESERVE CORNWALL ONT > wn wis 30
ENCOURSGE YOUR GOVERNMENT TO. GIVE SEROUS cous {DERATION TO

THE REQUESTS PRESENTED RY THE REPRESE ENTATI VE OF THAT RESERVE

STOP CUR ASSOCIATION . tS Committ ED TO Act fON THAT WHEL SEE. THE

En”RIGHTS oF OUR PEOPLE HONOURED STOP FURTHER THE [1A REQUEST
pan MEDIATE aGTION To REINSTATE THE RIGHTS OF INDIAN PEOPLE AS.

GUTLINED OR (MPLIED BY THE J'S TREATY STOP WE {VE OUR FULL

AND WHOLEMEARTED SUPPORT TO THE REQUESTS OF THE ST REGIS PEOPLE

HAROLD CARDINAL PRESIDENT INDIAN ASSOCIATION OF ALBERT

a "900808
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,veparin of Indian Affairs

r&. Northern Development

MESSAGE FORM

Document disclosed under the Access to Information Act

Document divulgué en vertu de | ‘acces 4 linformation

Ministére des Affaires indiennes

et du Nord canadien

FORMULE DE MESSAGE oe
CANADA on

fo
TO: : . .. : FROM be included in Message:3 Miss’ Kahn Tineta Horn, DE . EG prendre dene le message:

Caughnawaga Post Office, Branch Boyd, ~

Caughnawaga, P.Q. Direction f, Indian-Eskimo Bureau File
9° —

Division Ottawa Dossier n 1/3 oe

Telex Phone No. (if available) PRIORITY(Check whichever is applicable) Délai ( pointer Je délai voulu)

Numéro de téléphone telex (sion le sait)| Fo, Delivery Within 1 he. (x) Within 3 hrs By 8:30 A.M. Tomorrow C

De Livraison Diici th Oici 3h J Au plus tard 4 8h30 demain matin

. PLEASE PRINT PLAINLY OR TYPE MESSAGE BELOW .

PRIERE D'ECRIRE EN MOULE OU DE DACTYLOGRAPHIER LE MESSAGE DANS L’ ESPACE CI-APRES

CODE NO-CopE NO
Originators - Envoyeur Addressee’s— Destinataire

PLEASE REFER TO YOUR LETTERS OF JANUARY 7, TO THE

HONOURABLE MR. CHRETIEN AND THE HONOURABLE MR. ANDRAS

REGARDING THE ST. REGIS SEAWAY NEGOTIATIONS AND THE

JAY TREATY. NEGOTIATIONS BEIWEEN THE SEAWAY AUTHORITY

AND THE ST. REGIS BAND IS A MATTER FOR THE ELECTED BAND

COUNCIL TO DEAL WITH. MR. CHRETIEN AND MR. ANDRAS HAVE

NOTHING FURTHER AT THIS TIME TO ADD TO THE STATEMENT

THAT THE JAY TREATY IS BEING REVIEWED IN CONJUNCTION

WITH AN OVERALL REVIEW OF ALL TREATIES INVOLVING THE <1."

INDIAN PEOPLE. THEREFORE IT WOULD BE INAPPROPRIATE FOR

THEM TO ATTEND OR HAVE A REPRESENTATIVE ATTEND YOUR

MEETING ON SATURDAY JANUARY 11.

If further space is required please use a second page — Si cet espace est insuffisant, pridre dutiliserighg ou ifme feuille.

The following information must be supplied but will not be sent with the above message.

Priére de fournir les renseignements suivants qui, toutefois, ne feront pas partie du message ci-dessus.

Message : Telephone No.:

Prepared by— EE. Boyd Numéro de téléphone: . Signature de la personne autorisant !’ edvoi du ene
Rédigé par— (

Be 2—6752 —_ |10/1/69 J _—
Sp

TAND 10°84(9-67) 7530 ~ 21- 023~4490

Date Signature of Person Authorizing Message:

000510
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COPY TO BE RETURNED TO;,, DIRECHOR-OF-OPERATIONS ‘Sotia i
(Ind jan-Eskimo, Bureau )

ni aires indiennes

”_St-do- Nord vdrcdien /
canapa MESSAGE FORM FORMULE DE MESSAGE }

TO: ae Dea SReee, FROM: Jean Gerftien, Not to be included in Message:
A 32b5 Ronirey Streat, DE Miniater, A ne pas comprendre dans le message:

Yaneouver 10, B.C. Branch Derartuent ef Indien Affnirs wen

and Horthers Bovelopaernt osaiee n°

Dep sent of Indian Affairs

and Northern Development

Division

Telex Phone No. (if available) PRIORITY(Check whichever is applicable} Délai ( pointer te délai voulu)

Numéro de teléphone telex(sionle salt); Fo, Delivery Within 1 hr. C Within 3hrs By 8:30 A.M. Tomorrow
| DeLivraison ———Dtici_ Th Diici_ 3h Au plus tard a 8h30 demain matin

. . PLEASE PRINT PLAINLY OR TYPE MESSAGE BELOW .

PRIERE D'ECRIRE EN MOULEOU DE DACTYLOGRAPHIER LE MESSAGE DANS L’ ESPACE CI-APRES

CODE NO-CODE NO
Originators - Envoyeur Addressee’s—Destinataire pP. A. ==>

i) ERPBSERTATIO“S CF MORAWES

If further space is required please use a second page — Si cet espace est insuffisant, priére d’utiliser une deuxieme feuille.

The following information must be supplied but will not be sent with the above message.

Priére de fournir les renseignements suivants qui, toutefois, ne feront pas partie du message ci-dessus.

Message Telephone No.: Date Signature of Person Authorizing Message:
Prepared by— Numéro de télé phone: Signature de la personne autorisant l’envoi du message:

Rédigé par— oo ony : /

HB. CAlehedast 2-032 23: i Mar Cig tor
f

f+ ——-—— 900511

IAND 10-84(9-67) 7530 ~ 2!1- 023°4490



Document disclosed under the Access to Information Act

DOR ERHSH eM LAgRIE En vertu de la Loy miauese a4 9Aiformation
Indian Affairs ar

Northern Development

TO:

JU Coo o

ffaires indicnnies et
fy Nord canadien

poe YarLg i

Approv ~ May we discuss

Approb. C] Discussion avec nous
Si t As requested

gnature CJ Selon indications
Comment CI Note
Commentaire SY Noter

Action | Note and return
Donner suite Noter et retournmer

Direct Reply Note and forward to
OC) Noter et faire suivre aRépondre directemen

Copy for this office

Copie pour ce bureau

Preparation of feply by (Forormarion
Réponse d’ici le

co. (4-

ae

000512
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a o« = *

Referred by direction of The Prime Minister , enkty 0 Be
Transmis ala demande du Premier ministre

To The Minister of Indian affairs and North
ern Development

Au Ministre d Attention: Mr. John A. Rae
Executive Assistant.

FOR INFORMATION AND ANY NECESSA
RY ACTION

POUR EXAMEN ET DECISION PERTIN
ENTE

-

, an

Also referred to: 
PE

Egalement transmis a 
‘3 8

s

For informations

ne &EE

7 
=, ‘Nt (PL

April #!, 1969 William Morris° t

Ottawa, Senior Correspondence Secretar
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COPY

can, 7 gq = copie “*SRoast 

F
e
 

2

CANADA . 7 : -

" OFFICE OF THE PRIME MINISTER « CABINET DU PREMIER MINISTRE

oo t tawa (4),
April 2, 1969.

Dear Mr. | Hanley:

. On behalf of the Prime Minister I wish
to acknowledge your telegram of March 25 which was
Gelivered to Mr. Trudeau at Blair House while he was.
on his official. visit to Washington.

: Your views concerning North American indians
and the. Jay Treaty have been carefully noted. I am Ms
taking the liberty of forwarding copy of your message to _.
the Minister responsible, the Honourable Jean Chrétien,

_ Minister of indian. Affairs and Horthern Development.

As you probably know, the position respectingthe Jay Treaty in Canada is different from what i¢ ‘is on
the vu. 25» side. The eaty ed_ byt

Should you wish to have more details concerningthe Canadian Government's position in this respect, it is -
suggested that you write the Honourable Jean Chrétien and
I am sure he wili clarity this matter for you.

Yours sincerely,
., Original signed by

Original, siané par,

W. G.. ‘MORRIS —

William Ge Morris,
Secretary. .

Mr. James M. Hanley, M. c., a CBee PO ye
c/o U.S... State Department ,
through Department of External Affairs,
Washington, DCs

— WeS6 Be - .

cci The” ‘Honourable Jean Chrétien,
Minister of Indian Affairs: and Northern Development

he Attention: Mr. John A. Rae, ** ~-
- Executive Assistant,

oye:

000514
_# For information, -
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Document disclosed under the Access to Information Act
~ > Document divulgué en vertu de la Loi sur !'accés 4 l'information |

. 3 :

This f eae + Weasage Ww y * sei Reeth gelitten fveti anity NaiD din Neto chy | fie mee chien ‘s bbe bay lectus
unless its Gvfeicra? char- " ° NE ae .

iter is inidicz ited by the Tv E LE GR Ay M a io th val :. 

nternationa 
boo.“6 ste A LT= Letter Telegram J an

Tiae filing time shown in the date Jine on domestic telegrams is LOCAL TIME at point of ofigin. Time of receipt is deeakitene Dpint of destination
SHAODS (42)CTCO23-

WOU92 WW BUAOT9 MI GOVT PDB BU WASHINGTON OC 25. 10294 EST . ae an

~

re
THE HON PIERRE TRUDEAU PREMIER OF CANADA CO d,

BLAIR HOUSE WASHDC 9 /G63 Fen" bos eo

DEAR MR PREMIER: Ee an on J)
I EARNESTLY URGE YOU TO UTILIZE YOUR: STATE VISIT AS AN“OPPORTUNITY “<*\

FOR IN DEPTH DISCUSSIONS ON THE SERIOUS QUESTION OF INDIAN ww, 2
TRIBAL RIGHTS ON THE US CANADIAN BORDER. SOLEMN RIGHTS'GUARANTEED _"/

THE NORTH AMERICAN: INDIANS BY THE JAY TREATY OF 1794 HAVE ‘BEEN at

VIOLATED BY THE CANADIAN GOVERNMENT. THROUGH THE GOOD OFFICES = , u-

(F THE US STATE DEPARTMENT, I HAVE MADE KNOWN TO YOUR, DEPARTHENT
CF EXTERNAL AFFAIRS MY CONCERN IN THE MATTER. I FEEL IT Is |

SERIOUS ENOUGH TO WARRANT PERSONAL DISCUSSIONS BETWEEN YOURSELF,

AND PRESIDENT NIXON. SINCERELY. | | ns
JAMES M HANLEY MC NN -

(1039). og () | a
gyrenteRmes) . Me ee |

|
|

|
|

|

|
|

|

000516



COPY TO BE RETURNED TO:

Cepartment of indian Affairs
and Northern Development

CANADA MESSAGE FORM

Document disclosed under ‘the Access to Information Act
we es f *

ve Ministére des Affaires indiennes
et du Nord canadien

FORMULE DE MESSAGE

ro: coonta Perry inten
Soo! s tation Rendceokte Par Ia Bae .

Division

FROM: Jean Guinvvtion,
re

Branch

Direction

Not to be included in Message:

A ne pas comprendre dans le message:

Ainieter,

Department of tation Affaire
amd Zorthers Usvwslesment

File No.

Doasier n°

Telex Phone No. (if available)

Numéro de téléphone telex (si on le sait) For Delivery

De Livraison

PRIORITY(Check whichever is applicable)

Within} hr. Within 3 hrs

Diici_ Th [_} Diici 3h

Délai ( pointer le délai voulu)

By 8:30 A.M. Tomorrow

Au plus tard 4 8h30 demain matin C
. . PLEASE PRINT PLAINLY OR TYPE MESSAGE BELOW .

PRIERE D'ECRIRE EN MOULE OU DE DACTYLOGRAPHIER LE MESSAGE DANS L’ ESPACE CI-APRES

CODE NO-CODE NO
Originators ~ Envoyeur Addressee’s~Destinataire

THE DISCUSSIONS Re ¢

If further space is required please use a second page - Si cet espace est insuffisant, pridre d’utiliser une deuxiéme feville.

The following information must be supplied but will not be sent with the above message.

Priére de fournir les renseignements suivants qui, toutefois, ne feront pas partie du message ci-dessus.

Message Telephone No.:

Prepared by—

Rédigé par—

ied. Giichrist RRS

Numéro de télé phone:

Date Signature of Person Authorizing Message:

Signature de la Personne autorisant l’envoi du message:

ejake
000517
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Document disclosed under the Access to Information Act
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e pA
Sy : Ministere des

Affaires indiennes et

ce -du Nord canadien
CANADA

rw Department of

; Indian Affairs fand

Northern Devg@fopment

MR, BA rn oan t Gur Fee metre dagdur

your t+ ‘yotre pause te

OTTAWA 4, December 20, 1968.

Res Telephone Conversation with

Mr. R. Whitebean - Superintendent, St. Regis

(3:15 pem. -— December 20, 1968)

Mr. Whitebean called at 3:15 p.m. and asked if I "Had heard the latest",

My answer was "No,"

He then gave me the following statement.

Mr, Bishop, the Port Manager at Cornwall, heard the statement made by

Chief Mitchell that residents of Comwall Island Reserve could move

their goods without customs! duty applying across the Canadian Border,

On hearing this statement, Mr. Bishop telephoned his superior — A.D.M,.
Howell in Ottawa -- and was informed that this was impossible.

Mr. Bishop then contacted the press media and informed them of his advice

from his Department in Ottawa,

Mr, Whitebean then expressed his concern to me that this development

could upset the apple cart.

Above information submitted for your perusal,

then
R. Moses,

000518
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jf 3-38-17

CfTaAWA 4, December 20, 1968.

Res Telephone Conversation with

Hr. HR. Whitebean - Superintendent, St. Hegis
+2 *. ~ De 20 8

Mr, Whitebean called at 3:15 p.m. and asked if I "Had heard the latest".
My answer was “Ie,”

He then gave me the following statement.

My. Bishop, the Port Manager at Cornwall, heami the statement made by
Chief Mitchell that residents of Comwall Islond Reserve could move
their goods without customs duty applying across the Canadian Border.

On hearing thie statement, Mr. Bishop telephoned his superior -— A.D.H.
Howell. in Ottawa ~~ and was informed that this was impossible.

Mr. Bishop then contacted the prese media and informed then of his advice

from his Department in Ottawa.

Mr. Whitebean then expressed his concern to me that this development
could upset the apple cart.

Above inforgation submitted for your perusal.

Original Signed

By
__. R. Moses

MOSES: ac R. Hoses —

000519
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g Department of A’ 5 & es\

Ministére des

% Indian Affairs and

Northern Develgpment

OTTAWA 4, December 20, 1968.
Hy 8

- w \ our file notes dos. ur
Norte th \ your file “yotre dosier

MR. BADTLE AP

Affaires indiennes et

du Nord canadien

The following statement was relayed to me at approximately 1:30 p.m.,

) today by Mr, Ralph Whitebean, Superintendent of the St. Regis Agency,

| It is my understanding from Mr. Whitebean that the following message

was released to the press media by Chief Angus Mitchell, Chief of the

St, Regis Band:

"After prolonged negotiations commencing in November between

myself and officials of the Department of Indian Affairs, a

mutually acceptable temporary solution to the problem at the

Cornwall Island Customs! office has been arrived at.

_ in a telephone conversation

"At about 4:30 p.m. yesterday/between myself and one of the high

level officials of the 'Indian Affairs Brancht I was informed

that an agreement had been reached with the Department of National

Revenue whereby Indian residents of Cornwall Island will be

allowed to pass freely through Customs with their purchases.

"It is the intention of the St. Regis Band to now proceed through ;

lawyers retained by the Quebec Indian Association with legal action

to have reinstataithe rights that were guaranteed to them by the

day Treaty.

"I now appeal to all residents of the St. Regis Reserve to conduct

themselves in a calm manner and to recognize that recourse to the

courts is now our most sensible approach to a long«range solution |

for this problem." |

‘(Chief Angus Mitchell -
St. Regis Indian Band)

Epes
R. Moses,

000520
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Ce [[R- 3-17

OTTAWA h, December 20, 1968.

MR. BATTIE

the following statement was relayed to me at approximately 1:30 p.m.,

today by Hr. Ralph Whitebean, Superintendent of the St. Regis Agency.

It is my understanding from Mr. Whitebean that the following mopsage

was released to the press media by Chief Angus Mitchell, Chief of the

St. Regis Band:

"After prolonged negotiations commencing in November between

myself and officiale of the Department of Indian Affairs, a

mutually acceptable temporary solution to the problem at the

Cornwall Island Customs! office has been arrived at.

in a telephone conversation

SAt about 4:30 p.m. yesterday/between myself and one of the high

level officials of the ‘Indian Affaire Branch' I was informed

that an agreement had been reached with the Department of National

Reverie whereby Indian residents of Cornwall Island will be

aliowed to pass freely through Custome with their purchases.

"It ie the intention of the St. Regis Hanmi te now proceed through |

lawyers retained by the Quebec Indian Association with legal action |
to have reinstate! the rights that were guaranteed to them by the

day Treaty.

“I now appeal to all residents of the St. Regis Reserve to conduct

themselves in a calm manner and to recognise that recourse to the

courts ie now our most amsible appreach to 4 long-range solution

for this problem."

(Chief Angus Mitchell -

St. Regis Indian Rand)
Se

Cirinal Signed

By

PR. Moses

MOSES: ac —k > Hoses.
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COPY TO BE RETURNED TO ASSISTANT DEPUTY MINASTER (SOCIAL AFFAIRS )

Yo” eh

DEC 2 0 68

Chhef Anges Hltcheli,

Sox. 1268,
Sorawall,imteric,

Dear Cotef Ritehelt:s

tim Decuuber 7th, I received a delanation from Cormmall leliend bested by
Nx. Ernest Ganediet caking representations to me on the Jay Treaty and the
eoliection of Customs' duse on entry inte Ganedsa at the 0.5. fordet. They

head met earlier with sy Neputy Minister wie explained briefly tee status of
the Jey Treaty 69 outlined in the 1956 Supreme Court fuigement. Hr. Nactonald
indicated that discussions on the cubject of Contos cwllections had sireaty
been keid with the Departcent ef Retienal, Bevenwe officiels,
represestations received fron you when you visited tie Derartoent in Hoverber.
He aaid, however, that be would be hepoy to discuss the matter again ith
senior officials of Hatiorgl Bovenue to see if anything auld be done sienut.
the problen ot this tite. I understand thw delegation agreed that these |
@lequssions should be cored.

Mace tien, of eourse, the group represented by the delegation hus taken other
action to draee attention to thease desende ond while it is & matter of repret
te we thet thie course wae chosen at the tine when wy officials were in
dizcusesion with Bational Rovenee, nevertheless, I wont you te mow that the

diseuesions ave continuing and 16 is my hope that there wil] be acme casing |
of the problem at Gornwall isla.

So far as the day Treaty is concerned, thie je o subject on whieh represmta-~
tions heave bee received on a musber of cecasions. Indesd, the oihject bas |
beet ralecd at nsotings in progresea during the past year on revisions te the |
Indien act. I can only say that thie setter, slong with others related te |
indian Treaties ant agreements, is being thoroughiy exanined. I an not in a
yosition to iodicate what the outcome of the review will be, as it relates

particularly to the day treaty, heckues tate ia @ matter whieh will Aeve to
be carefully considered by the Govern

000522
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J
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However, i do indeod have agepethy for the Indien people whe live on cormall
Zelard and comoute from thety hemes cally to work jn the United States, end
it is on behalf of cueh people that I an particularly directing ay efforts
st the srevent tine. Gince I smlertosk to write about thie mattor after giving i
eeneideration, I avaddressing tuis lother to you vith & copy toe Er. Ernest Benetict.

L'ORIGINAL SIGNE PAR:L’HONORASLE te SEAN CHREETIEN

BATTLES AC dvan Carétia.
Decenber 20, 1968.

¢.c. Mr. Ernest Benedict. (Cornwall Island, Ontario) SEEN gy

e.c. Regional Director, Ontario i EA
Lo

c.c. Superintenient, St. Regia Agency

¢.c. Mr. Armstrong (Attention: Indian-liskimo Bureau)

000524



_ _- Document disclosed under the Access to Information Act

. Document divulgué en vertu de la Loi sur l’accés a l'information
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ard the sollect: ran of castors cues on entry inte Canada at the U8. ‘Border.
You had met earlier with my Deputy Hinteter who explained’ briefly the status
of the Jay Treaty os outlined in the 1956 Suprexe Court Judgenent and hich
you observed wes alrdedy well knew te your people. Hr. Meclonald indicated,

howewer, that althourh\iiscusslons bed already been held with Department of

Wationsi Revenue offieiala following representations received from Chief A.

Mitchell. on the subject of custome collections he would be pleased if tas

delezatica oo wished to distuen the ontter with senior officials of Hational

Reveruo to see Lf anything cotld be done about the problen at this ties.

i understend your delegation agreed thet these discussions ebould be parsued.

Since tam, of course, your grovp Bas taken other actions to draw attantion

to your cexands ardi while it is a matter of ragret to we that you cheese thio

eoures at the tine when sy officiain ware in disccenion with National Revenus,

nevertheless, i want you te iniow that tha discussions are continuing an it is

wy hope that there will be sone easing of Khe mobilen at Cornwall Jalend.

So far se the day Treaty de concerneal, this 1a.& abject on which representa-

tions have been received on a munber of occasions. Indes’, the subject hae

been raised at meetings in progress during the past year on revisione to the

Indien Act. I com only say thet this scatter, alony with others related to
indian frastien ond agrenante, is being thoroughly qxanined. I am not in «

position te imiicate what the ovteons of the review wll be, a6 it relates

particularily to the Jay Treaty, because thie is « metteh whieh will have to

be carefully considered by the Governzent. >

yo
wove
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However, 7 do indeed have synpathy for the Indian people who live on
Cornwell Ielent end commute from their hoowe dadly to wrk in the United States,

ani it te on bemlf of eveh people that I an particularly directing ay efforts

at the present tine.

Yours sincerely,

BATTLE: AC dean Chrétien.

December 20, 1968.

6.¢. Chief Angus Hitchell
e.¢. Regional Director, Ontario

¢.c. Superintendent, St. Regis Agency

Soc. Mr. Armetrong (Attention: Indian-Kekimo Bureau)

000526



Document disclosed undes the Access to Information Act

ehorgr [poops iDocument en? ve
g
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Ottawa 4, Decexber 19, 1968,

I had & thorough discussion of the Cornwall Island incident today with

Kr. Labarge, Deputy Hinietor, Departaent of National Revenues and Rr. Horell,

Aesiotent Depuby Minleter (Custom). They are of the view thet it wan

provoked by @ enall group of Infians not beomune of any specific actions
by the Departrent of National Revenues, but. primarily to focus public

attention on the day Treaty. They explained that Cornwall lelond imiians
have all along bem required te vay duty on goods purchased in the United

itates ant declared at the Custeme Houses leceted an the Islond. They

emphasized, however, that no charges ae made on goods declared by Indians

resident on the Islant where tha axounts collected would be less than £1.00.

Thiv normally means purchases not exceeding 65.00 ant generally takes care
ef persons working in the United States who make sell) moromecs before

returning to their hones on the Eoserve.

i appealed to Hr. Labarge to seck some way ta take into account the

peculiar cirewsetances prevailing on Cormwali Inland. iI aaid that I feared

that although thie may Asve storted as an ieolated incident involving a

seall group, there was danger that it vould ascume larger proportions end

spresd to other Reserves acrezs the country. However, He. labarge made it

clear that neither hie Minister nor the Governor General in Council hes
any discretionary power uncer the Castors Act.

My, Labarge indicated that their Doparteent am! their docal officials at
Cornwall Island are foliy aware of the sensitivity of thie matter. I vas
aseored that hielocal officials wuld use the utsost comuon sense in

respect to the handling of goede declared by Indien residents of the Island,
- 4s

roa

eY Ub vy , Ott?
ted Litee

siformation
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Unfortwately, 46 fe not possible to state publicly the precind meaning
of this. I concluded that sxall purchases deciared by lecal Indians
would not be acsesned, but large purchases would be. Even now, however,

it de acknowledged that a great deal of gooda come on to the Ieland that

are not declared antconssqucntiy no collections are made.

You say sish to now diesuse the watter with your Colleague, the Hon. Erie ¥.
Kierans, the doting Minister of National Revenue. It le poasible that a
cass could be wade for an anerdimant to the act to provide for relief to
those residing in Conada, Sut exployed in the United States, for example,

Walpole isinnd, Wiedeor, Cormall island, ete. Cnly Rational Revenue can
anseas the possible consequmces of such move.

This, of course, dows nat dispose of the question of the day Treaty. 7
think this ie a satter that must await the review of all the Trestios and

agreements as part of the exeminstion of new Indian legislation. Iniest,
at may well be that the Treaty might becoxe tie substance of « slain
before the proposed Indian Claies Comiesion. Certainly, the granting of
the right for all Indians in Canada to tring in goods from the 0.5, duty free
has far rescthing consequences.

fainal Signed by}

OF EBA BATTLE

nF. Battie,
ésaiatant Deputy Ninieter

BATTLE:AC (Social Affairs).
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(Attention — Indian-Eskimo Bureau)

FA mse 1/5 - 3-1

od +

Y
ir. Ernest Benedict,
RK. #53,

Cornwall Ieland, Gaterie.

:and the collection ef eustems dues on entry into

You hadust earlier with pry tat Ainge lane ena Ro-vine. Guar Boe ptea |
of the Jay Treaty es outlined in in the 1996 Suprese Court judgement ond which
you cbserved was ciready well know te your people. Hr. hecPensld indicated,

however, thet although discussions had already beer held with Departnest of |

_ National Reverve officials fellowing representations reesived from Chief A. |
Mitehel! on the subject of eustoze collections, he wuld be pleased if the

dalegation so wished to discuss the matter with senior officials of lational

Revenue to see if anything esuld be done about the probles at this tine.

I wxieretand your gelegation agreed that these discussions showld be pursued.

Since then, of evurse, your greup hee taken other section to draw attention

te your dexands end while it is a matter ef regret te ne that you chose this

eoures at the time when ny officiais ware in discussion with National Revenue,

nevertheless, I want you to mew that the disevuesicgs are comtinving and it is

my hope that there will be some enning of the provlex at vormall Island.

Se far as the Jay Treaty is seneemed, thisis « subject on wideh represmta-

viene haveben rere wenreee, of oveasions. Indeed, thesubject hes
cet nites ak meetings > wees duringthe past year en revisions te the

jan Act. I om only say x mtter, aleng with others related to
lan Trective and agreemate, 4 @ being theroughly axanined. I am not in a

position te indisate want the outcome of tue review will be, av it relates

perticularly te the Jay Treaty, because this is a matter which will have to

be carefully considered by the Government.

eoeod
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tawever, I do indeed. have aynpathy for the Indien people whe live on
Cormvall Island and commte from their hones daily to wrk to the United States,
ani it is on batalf of auch people that I om particularly directing xy efforts
(at the present Sime,

BATTLE: AC Smee Chane stee. :

Decenber 20, 1968. | . .

O68. Chief Angus iidtchel2 °
c.c. Regional Director, Ontario —
¢.c. Superintendent, St. Regis Agency

a poe. hr. Armietrong (Attention: Indlan-Lakino Bureau)
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"

Mr. Elliott Moses,

OHSWEKEN, Ontario.

Dear Mr. Moses! .

Thank you for your telephone conversation of June 24, and the previous

information which you obtained for me regarding the personnel at the Peace

Bridge in Fort Erie.

I quote hereunder a paragraph from a branch letter, «+

"As you know the United States Immigration and Nationality Act provides that

indians born in Canada have the right to enter the United States without

restriction but that right extends only to persons who possess at least ;

50% of blood of the American Indian race. However, percentage of Indian Foe
blood is not a factor in determining Indian status in Canada and I think

that you will agree that it would be difficult if not impossible, for

Canadian Indians to obtain information as to percentage of Indian blood which

is being requested by American Immigration officials".

The letter also notes that on several occasions our agency has indicated the

percentage of Indian blood and suggests that we no longer make any reference

whatsoever to percentages as this information cannot be supported.

Should you desire to pursue this question, I would be pleased to offer you or

your emissary details of difficulties that Six Nations Indians are having

with the American Immigration officials.

Yours truly,. ORIGINAL SIGNED BY

D, R. CASSLE

D. R.. Cassie, Superintendent,

Six Nations Indian Ageney.

DRC :fn

coc. HH, Chapman, Ottawa...
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«be AIG L325 ;
M E M O RA N D U M CLASSIFICATION

Departmental Registrar

Ottawa Care dose,

Attention: Mr. H.H. Chapman . OUR FILE N
. . Notre dossier

901/3~3(PR.1)
FROM Le DATE

De Indian Commissioner for B,C, June 13, 1967
FOLD

SUBJECT ‘

Sujet Indian Entry to United States

We refer to our Pink Circular letter No. 8), a copy of which is

attached for your further perusal.

It is evident that we are still experiencing some difficulty with some

Canadian Indians attempting to cross into United States for employment.

The American Consul is still insisting that they require a letter .
confirming that the entrant is a registered Canadian Indian and possesses

51% Indian blood. We have an average of two calls per week in this

regard. The above applies to those applicants anticipating skilled or

permanent types of employment. The larger group who annually cross into

the neighbouring States forseasonal berry and fruit harvesting do not

appear to have the same problem and are cleared at the border with little

or no formality.

Since a number of Indians still do not have the identification card

issued on request by the Department or have lost them, we are often asked

for a letter of identification, We attach, for your consideration, a

—_— sample copy of a letter we propose to use where necessary, and ask your

advice as to its suitability. Also, since most of these requests are

directed to the local Placement Counsellor we feel that he should have

the authority to sign this type of letter.

Perhaps you may wish to have a further discussion with the United States

Immigration Attaché on this recurring problem and advise this office.

hy) Mesos
Indian Commissioner for B.C,

Enc.

Ay U3- v 000534
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"SUBJECT
Sujet

<a issivoaaorns, mibsian, Gopnisetoner for B.C.
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M E M O RA N D U M CLASSIFICATION
CIRCULAR NO. 8h

YOUR FILE No.

Votre dossier

ALL SUPERINTENDENTS
OUR FILE No.

4 Notre dossier

901/3-3
DATE

Indian Commissioner for B.C.

. 
August 24, 1966

Indian Entry to United States

As a result of a few complaints from Indians in‘'Southern British
Columbia regarding entry into the United States we have had an exchange

of correspondence with H.H. Chapman, Departmental Registrar who has advised

as follows: ~

"The difficulties appear to have resulted from a belief by some American .

Immigration officials that the privileges granted to Canadian Indians seeking

entry into the United States are being abused. As you know the United States .

Immigration and Nationality Act provides that Indians born in Canada have the |

right to enter the United States without restriction, but that right extends

only to persons who possess at least 50 per centum of blood of the American

Indian race. . Their attitude is not surprising, therefore, when they are approached

by blue eyed, fair complexioned individuals. claiming to be indians and
requesting border crossing privileges.

I discussed this problem with Mr, Joseph A. Mongiello, United States Immigration
Attaché in Ottawa and pointed out that percentage of Indian blood is not a factor
‘in determining Indian Status in Canada and that it would be difficult, if not

impossible, for Canadian Indians to obtain information as to-percentage of Indian

blood which is being requested by American Immigration officials. Mr. Mongiello

has now informed me that he-has been in communication with American. Immigration —

officials in Seattle and he believes that they will not continue to insist on a

strict interpretation of the provisions of the Immigration and Nationality Act.

as it pertains to Indians’in view of the difficulty of establishing the percentage

of Indian blood of Canadian Indians. Verification of band membership will be

sufficient, although in some cases it may be necessary to confirm Indian status back

one or two generations.

It is appreciated, of course, that the governing legislation remains unaltered and
. these unofficial arrangements will not completely eliminate the possibility of

future difficulties. However, I believe that as a result of the efforts of Mr.

Mongiello, we may expect an easing of the enforcement of the letter of the law which

will be beneficial to the Indians in your “#rea."

For your 194d and guidance.

(LE
000535
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> of ERI

~ ce« she

. YY

Department of Indian Ministére des Direction

Indian Affairs and - Affairs Affaires indiennes et des affaires

Northern Development Branch — du Nord canadien indiennes

our file/notre dossieQOL/ 3—3
your file/votre dossier

date

e. SCHHROKREHOFOCSSETHSCHOASOCESCEEE Band of the Oooo seecnoococoandonooecre

ndian Ag wr and as such qualifies as having Indian status

pursuant to the Indian Act of the Government of Canada » Section 2,

« According to the Band list his father and

mother are both of Indian’ status.

f

Placement Counsellor

Witness to Signature

For B.C, Indian verification

refer to Pink Circular No. 8h.2

A
WAVAV | |
AVAMA. 000536
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Superintendent,

Six Nations Indian Agency. if
a,

“4S

i
&

“1/3-3-14 (AMG)

Registrar

Indian Entry into the United States

I have your letter of May 9 wherein you advise that you are receiving

requests from members of the Six Nations Band to provide them with

certification of percentage of Indian blood to facilitate border crossing

into the United States.

As you know the United States Immigration and Nationality Act provides

that Indians born in Canada have the right to enter the United States
without restriction but that right extends only to persons who possess

at least 50% of blood of the American Indian race. However, percentage
of Indian blood is not a factor in determining Indian status in Canada

and I think that you will agree that it would be difficult if not

impossible, for Canadian Indians to obtain information as to percentage

of Indian blood which is being requested by American Inmigration officials.

You mention that there have been instances where border officials have

refused to accept Certificate of Indian status cards as proof of Indian

status and quote a letter which you gave Freeman Earl Farmer, No. 222

Oneida Six Nations Band, which was also refused.

It is noted that you have referred to percentage of Indian blood in your
letter to Mr. Farmer. I would suggest that you not make any reference
whatsoever to percentage of Indian blood. I think it is sufficient to say

that according to your Agency records Freeman Earl Farmer is registered as

a member of the Oneida, Six Nations Band of Indians and that he was born on

January 31, 1948 the son of Freeman Earl and Olive Doreen Farmer who are
also members of the Oneida, Six Nations Band of Indians.

I hope the above will be helpful to you.

i H. Chapman.
, RG/1tn
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MEMORANDUM
CLASSIFICATION

Indian Affairs Branch,

YOUR FILE No.A Ottawa. AV Votre dossier

ttention: Registrar. OUR FILE No.. 
. Notre dossier |

479/3=-3-3

FROM —s Superintendent, Six Nations Agency. May 9, 1968.

SUBJECT ies as ercentage of Indian Blood.
Sujet

This office is constantly receiving demands from various members of the Six
Nations Band to quote their percentage of Indian Blood, which is apparently
required for border crossing purposes to obtain employment in the United

States and from young men and women wishing to join the United States Armed Forces.

This office has been giving letters, as in the sample below. Sometimes we
have traced their ancestry back for three generations and found that the parents

on all sides of the family were on the Band Membership but this apparently does

not satisfy the United States Immigration Authorities. We have been advised

that there have been instances where an Indian has a Certificate of Indian

Status and the authorities at the border have refused to recognize the Certificate,

claiming they require a letter from the Indian Affairs Branch, or Agency Office,

stating their percentage of Indian Blood.

For example, we recently gave the following letter to Freeman Earl Farmer: -

"The Registered Indian Record, at Six Nations Indian Agency Office, shows the

name of Freeman Ear] Farmer born 31 January 1948, registered under the names

of his parents, Freeman Farl Farmer and Olive Doreen Farmer, No. 222 Oneida,

Six Nations Indian Band. Olive Doreen Farmer (nee Hill) was registered under
No. 68 Upper Cayuga, Six Nations Indian Band, prior to her marriage.

As membership to Indian Bands in Canada is not based on the percentage of

Indian Blood, we are unable to quote this factor." - Occasionally we have

stated - "It is not possible to supply the information they require."

Mrs. Freeman Earl Farmer, mother of Freeman Earl, claims that when this letter

was presented to the Immigration Authorities at the border, they advised that, as

4t did not quote the percentage of Indian Blood, it was of no value to them.

She also stated that the Immigration Authorities advised her that the only reason

this office would not give the percentage of Indian Blood was - "They are just

too damnlazy to look it up."

Attached is a photocopy of a paper, which Mrs. Farmer left at this office, to

support her request for the percentage of Indian Blood of her son.

( As this matter is urgent, pleasefavour us with an early reply.

Ze)
e Re Cassie.

WH/fr.
ence

CGSB—-6GP22a PP&S Cat. No. 3591
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1/2h-2-13,
PLAS aambne.e. 1/3314 7 a /

Se. Latics Antcve, ts
Grand Seergtery, :
REGS Ot Defense: Leages of Sarr ea,
Boz 305,

, Blacera Fells, Hele,
U5.h.

- Dear Mew dutonar

Yfke Houpurable Artaur Laing has asked ne.to acknoviedse on hia Bahai?
your letter of dexuary 1, 1965, in which you inquived about the letter
tuted September 2, 19$7, fra your orgentaation, which woe pasbed by
the Rensurabhe Joba burner to He, Laing fer attention. |

Prosunat ehy you are new amare that Me, Laing wrote to Mr, Rickard, your
Grand President, on dannary 19, and I do not tadaik there as engtoing —
£ can aid te he etter at ths present ting.

Yours sineersly,

. - 7 L. S. Harchand, P. Ag.,

8PROTT/veb - - S§peeial Assistant.
darvary 31, 1968. —

re | - 000539
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Ne Skenno, Ne Gai Wue, Ne Gasha Sa | Peace, “Présperity, Power and Equality to All
i

ael
CHIEF DES-KA-HEH ,

Grand Chaplain

RR. 1, Ohsweken, Ont.

. Six Nation Rese: rvation

’ ‘LYNETTE JUSTIANA

“Treasurer and Assistant Secretary

“CH TIEF CLINTON RICKARD

. “President rs

DAV 1D FOLL
. First Vice Grand. Preside ent

MR. LEHIGH ANTONE ,

\. Grand Secretary ~

a ‘Annual Border Grossing Celebration Be very ard Sature doy of ‘July, ingore Falls, N.Y., | ond Niagayva Falls, Ontario .

. uo . oe
ae ~ . a AAO Fd

Honourable arthur Laing sa ppl bye
Superintendant General of Indian’ affairs. Be ba. ww |

_ Government House Boe - Co . ‘EMG
Ottawa, Canada BO - oe oa al ’

. , . : Loo tee GY ST, . oe : qT &

Dear Mr.eLaing§ 7

: We have been informe ed tha t a request of September 2Ist
1967, directed to the Honoureble John Turner Registrar General and

an-aspirant for Party Leadership bes besn refe-red to you. for

consideration. Wwe had, hoped that. some action would kave been teken

during the Centenilal Yeer,in that The British North America Act

“Section 132,provides -"The Parliament of Canada, snall nave ali
Powers necessary or proper for performing the obligations ‘or
or any Province thereof as part of the British Empire, towards any

a. any foreign countries arising under Treaties betyeen “the Empire
Be _ané. any such foreign Countries." .

“wall you pleass advise if the matter will be acted _upen
during the next term of Parliament, which we believe resumes on or

about January 22nde

Thanking you in advance for information asked;

Reapectfully submitted

“rains é& Northen”
ee YA ey,

SP OTTAY %
Ss ey
s %

oe
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ops fg} Ni aveff) +S ay ae :
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Bs Copy for | Indian Affairs Branch

19 JAN 1968

The Honourable done Ne Tarn: Ds, PC. 2 | HePes
Registrar General,
Otiava, Ontario.

My dear Colleague:

In your letter of Sctober 25 1967, you enclosed materiel relative to the
treaty, comoniy ki . aG the Jay Treaty. This had been sent to you by

Slinten Rickard, President of the Indian Defense League of America.

The day Treaty has Long been a bone of contention because of the differences

in border crossing procedures between Ganadian Indians entering the United

States of Ameriva, Indiens from there entering Caneds. and Ganadien. Indians

returning home from the United States.

Although the treaty in question makes reference to Indians it is not on

Indion treaty in the ordinery sense of the word and the main inplications
ef the present problem are in relation to immigration rather than

affaires. This situadion is due to the fact. that the United States

Iinnigration Act provides more freedom to our Indians than we do for theirs

end this difference has led to invidious compari:

This matter is principally the responsibility of th Minister of Manpower
and Innipration. I sugesst, therefore, that you refer it to the Honourable

dean. Marchand.

i am enclesing for your information o copy of ny letter of even date to
fr. Reckard and will avait your comment before taking any further action
on. the Subject.

Yours sincerely’,

ARTHUR LAING

CONN/BOYD/D' ASTOUS/1s Arthur Lainge

December 6, 1967«
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‘'®}) AOpy FOR INDIAN AFFATRS BRANCH
RATURN TO SAT

W/t-11

19 JAN 1968

tte chain Riclewnds

Magara Falla, 4.Ts,
Va Bete

Please refer te your Letters date! Septusbar 31, 1967 to The Sight fonqusable
Laster 8) Pearaus, Sries Maister, aed to the Ronoorahie jam By bigot
legiatrer Goneral, beth of vbteh dante with the Jay Trusty ant the, Te eaty of
and forth esrovs the Cunada « United States herder.

th appresietion, your goaplate grea of the local aitention ae

established ty the Sxpreet Courts gout wealiostion thal tale desision ie
Yinding on the Gomecsusent afCanady an well on ite oftisens, wed yoor nader~

| atetaiatretion anther whick wey be taken to donk

tour suggestion tha leciaatton ba matte whit fll ve fate ant estas
te ths ped, ies whieh ute inherent in these t fateresting aa,

; i at te ren edate nathertitee far forte sate
wo we utth « detelied aceomt of this

ARTHUR LAING

CONN/BOYD/png hethor Loins,
December 5, 1967.

cet. The Honourable John N. Turner, Registrar General.

- Ye
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Department of Deputy Minister Ministére des Sous-ministre

Indian Affairs and Affaires indiennes et
Northern Development du Nord canadien

19 JAN 1968

‘ ARTHUR LAING | |
| yourfielvone deeser L/L=11 :

Ottawa 4 °° December 26, 1967.

MINISTER

‘Re: Letter to Mr. Clinton Rickard -

This has reference to your note regarding the suggested reply to

Mr. Clinton Rickard, Grand President of the Indian Defense League

of America, in which you query the notation with regard to .

Mr. Rickard's realization that the decision of the Supreme Court

is binding on the Government of Canada.

The Defense League has always taken the position that the laws of

Canada did not apply to North American Indians entering the country

from the United States. Now, however, they appear to have accepted

the fact that this is not so and that there is nothing which can be

done under existing legislation to change the present state of affairs.

Consequently, the League has abandoned the previously belligerent
‘posture and adopted a conciliatory attitude in which the Prime Minister

is asked to sponsor legislation which will accord to American Indians

entering Canada the same measure of courtesy which is afforded. to

Canadian Indians crossing into: the United States which they do in

considerable numbers.

In these circumstances I thought it appropriate to comment on the proposal
without any commitment other than a show of interest but that an expression

of appreciation for the change in approach would be fitting also.

tile,
Sistant Deputy Minister ’

(Indian Affairs).A , .
Wavy . .
AVAVA , 000544
1867 | (967


