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Vancouver Registry

IN THE SUPREME CourT OF BRITISH COLUMBIA
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Louis BRIPRE, D#IRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE
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IN THE VANCOUVER/LOWER MAINLAND AND VICTORIA REGIONS HAVING.

FRENCH LANGUAGE EDUCATIONAL RIGHTS PURSUANT TO S. 23 OF THE .

CANADIAN CHARTER OF RIGHTS AND FREEDOMS, BEING PART I OF THE

. CONSTITUTION ACT, 1982, S.C. 1982
Plaintiffs

AND:
HER MAJESTY THE QUEEN IN RIGHT OF THE

: PROVINCE OF BRITISH COLUMBIA

AND: :

THE MINISTER OF EDUCATION OF THE PROVINCE OF

British COLUMBIA
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| THe ATTORNEY GENERAL OF THE PROVINCE OF

| . BRITISH COLUMBIA
Defendants

AND:
THE COMMISSIONER OF OFFICIAL LANGUAGES

AND: ;

THE ATTORNEY GENERAL OF CANADA oo

Interveners

Memorandum of Argument of the

Attorney General of Canada

George Thomson a Johannes Van Iperen

Deputy Attorney General of Canada. Michel Francoeur

Department of Justice Counsel for the

239 Wellington Street Attorney General of Canada

Ottawa, Ontario Vancouver Regional Office

_KI1A 0H8 Robson Court
900-840 Howe Street, Vancouver, BC

V6Z 289

Tel.: (604) 666-1340
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1, NATURE OF ACTION |

1. Pursuant to sections 23 and 24(1) of the Canadian Chanter of Rights and Freedoms

(hereinafter, the "Charter"), the Plaintiffs ask this Honourable Court to declare that the

number of Francophone students in the Vancouver/Lower Mainland and Victoria regions of

the province of British Columbia is sufficient to warrant, out of public funds, the provision

of primary and secondary French minority language instruction in facilities managed and

controlled by the Francophone minority.

- Canadian Charter of Rights and Freedoms, Part I of the Constitusion Act,
1982, being Schedule B to.the Canada Act, 1982 (U.K.), 1982, c.11, ss. 23

and 24(1).

2. In addition, pursuant to ss. 23 and 24(1) of the Charter, the Plaintiffs ask this

Honourable Court to declare that in the regions mentioned above, they are entitled to have

their children educated in facilities — and to powers of management and control thereof — at

_ least equivalent to those of the school boards of the majority.

3. On that basis, the Plaintiffs ask this Honourable Court to declare that the School Act

and the Francophone Education Regulation are inconsistent with s. 23 of the Charter, and

therefore of no force and effect pursuant to s. 52 of the Constitution Act, 1982.

- Constitusion Act, 1982, supra, $. 52;

- School Act, R.S.B.C. 1979 c-375.1;

- Francophone Education Regulation, made by Order-in-council 1345, B.C.
Reg. 457/95, B.C. Gazette, Vol. 38, No. 23 (hereinafter, the "Regulation").

4. ° Assuming such a declaration is made by the Court, the Plaintiffs also ask this

_ Honourable Court, pursuant to s. 24(1) of the Charter, to suspend temporarily the effects of

its declaration or to declare that the School Act, its amendments, regulations, orders in

“council and ministerial orders will have temporary validity until an appropriate legislative

scheme is adopted to ensure the effective implementation of the rights of the Plaintiffs under
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s. 23 of the Charter; alternately, the Plaintiffs ask this Honourable Court to read into the

School Act provisions which remedy the constitutional failing of the Act.

5. Finally, the Plaintiffs ask this Honourable Court, pursuant to s. 24(1) of the Charter

and ss. 40, 182 and 190 of the School Act, to order the Defendants to create a French

Language School District and a French Language School Board or Boards; to make provision .

for, and to transfer such human and material (moveable and immovable) resources to

establish, administer and operate the French Language District and School Board(s); to

appropriate public funds in an amount not less than $1.5 million for the implementation costs

of the French Language District, and a further amount of not Jess than $8,633 per projected

pupil per year for the basic operational costs of the French Language School District and its

‘programs; to enact legislation guarantecing the Francophone School District’s right to

mandatory funding for operating and capital expenses, equivalent to the funding provided to

the public school districts; to cause an election of Trustees of the French Language School

District amongst eligible parents under s. 23 of the Charter, and to establish matriculation

requirements for the French Language School District.

we
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U.. INTERVENTION OF THE ATTORNEY GENERAL OF CANADA

6.. On May 16, 1995, the Attomey General of Canada sought leave to intervene in this

case before this Honourable Court, which was granted by the Honourable Mr. Justice

MacDonald.

Order of the Honourable Mr. Justice MacDonald, dated May 16, 1995.

7. In the affidavit supporting the motion to intervene by the Attorney General of Canada,

it is stated that the Attorney General of Canada will not adduce evidence or necessarily

support one party more than another. Rather, he wishes to act as an amicus curiae to call

the attention of the Court to several important points of law that might otherwise not be

considered.

- Affidavit of Michel Francoeur, April 20, 1995, at par. 10.

8. The submissions of the Attorney General of Canada in this case are consequently

made to assist the Court in the interpretation of the broad principles which form the basis of

s. 23 of the Charter, as enunciated by the Supreme Court of Canada in the cases of Mahe v.

Alberta, [1990] 1 S.C.R. 342 and Reference Re Public Schools Act (Man.), [1993] 1 S.C.R.

839.

9. On that basis, the Attorney General of Canada does not take any concluded position

with regard to the consistency or inconsistency of the School Act and the Francophone .

Education Regulation with s. 23 of the Charter, to the exception of the second issue (b)

outlined in par. 10 of this Memorandum of Argument, at p. 4. a
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DY. Issues AT BaR

10. The general issue at bar is whether the School Act, the Regulation and the Authority it

establishes are consistent with the requirements of section 23 of the Charter, as construed by

the Supreme Court of Canada. More specifically, six main issues are raised by the

Plaintiffs:

(a)

(b)

©

am)

(e)

(fp

Is the Francophone Education Regulation ultra vires the School Act?

If the answer to issue (a) is yes, is the legislative scheme of British Columbia

regarding minority language educational rights inconsistent with s. 23 of the

Charter?

Is the legislative scheme of British Columbia inconsistent with s. 23 of the

Charter by virtue of being enacted by regulation rather than by primary —

legislation?

Is the Regulation inconsistent with s. 23 of the Charter in not providing for

mandatory funding for the Francophone Education Authority?

Is the Regulation inconsisteat with s. 23 of the Charter in prohibiting the

Francophone Education Authority from using provincial funds for capital

expenditures and in not providing a dispute resohition mechanism to ensure

- that the Francophone Education Authority will be able to obtain facilities and

equipment?

If this Honourable Court finds the legislative scheme of British Columbia to be

inconsistent with s. 23 of the Charter, what is the appropriate remedy pursuant

to s. 24(1) of the Charter and s. 52 of the Constimution Act, 1982 ?
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IV. Facts

_ it. The Attorney General of Canada does not take issue with the facts as agreed to

between the Plaintiffs and the Defendants and set out in the Agreed Statement of Facts.
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A) RELEVANT CONSTITUTIONAL, STATUTORY AND REGULATORY PROVISIONS

12, The issues at bar relate to section 23 of the Charter, which reads as follows:

23.(1) Citizens of Canada

(a) — whose first language learned and still

understood is that of the English or French -

linguistic minority population of the province in

which they reside, or

(b) who have received their primary school
instruction in Canada in English or French and

reside in a province where the language in which |

they received that instruction is the language of

the English or French linguistic minority

population of the province,

have the right to have their children receive primary and
secondary school instruction in that language in that province.

(2) Citizens of Canada of whom any child has ©

received or is receiving primary or secondary school instruction

in English or French in Canada, have the right to have all their
children receive primary and secondary school instruction in the

same language.

(3) The right of citizens of Canada under subsections

(1) and (2) to have their children receive primary and secondary

school instruction in the language of the English or French |

linguistic minority population of a province .

(a) applies wherever in the province

the number of children of citizens |

who have such a right is sufficient

to warrant the provision to them —

out of public funds of minority

language instruction; and
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(b) includes, where the number of

those children so warrants, the

right to have them receive that

instruction in minority language

educational facilities provided out

of public funds.

23.(1) Les citoyens canadiens :

a) dont la premidre langue apprise et encore
comprise est celle de la minorité francophone ou

anglophone de la province oii ils résident,

b) qui ont recu leur instruction, au niveau

primaire, en francais ou en anglais au Canada et

qui résident dans une province oi la langue dans

- laquelle ils ont regu cette instruction est celle de

la minarité francophone ou anglophone de la

province. .

ont, dans 1’un ou autre cas, le droit d’y faire instruire leurs
enfants, aux niveaux primaire et secondaire, dans cette langue.

(2) Les citoyens canadiens dont un enfant a regu ou

recoit son instruction, au niveau primaire ou secondaire, en

francais ou en anglais au Canada ont le droit de faire instruire

tous leurs enfants, aux niveaux primaire et secondaire, dans la

langue de cette instruction.

|

2

2

(3) Le droit reconnu aux citoyens canadiens par les !
paragraphes (1) et (2) de faire instruire leurs enfants, aux }
niveaux primaire et secondaire, dans la langue de la minorité |

francophone ou anglophone d’une province: )

a) s’exerce partout dans la province

. od le nombre des enfants des

citoyens qui ont ce droit est

suffisant pour justifier 4 leur

endroit la prestation, sur les fonds

publics, de ]’instruction dans la

langue de la minorité;
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The issues to be decided also relate to section 5 of the School Act, which reads as

follows:
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comprend, lorsque le nombre de

ces enfants le justifie, le droit de

les faire instruire dans des

établissements d’enseignement de la

minorité linguistique financés sur

les fonds publics.

§.(1)_ Every student is entitled to receive an educational

program that is provided in the English language.

(2) Students whose parents have the right under section 23 of

the Canadian Charter of Rights and Freedoms to have their

children receive instruction in a language other than English are

entitled to receive that instruction.

(3) Subject to the approval of the minister, a board may

permit an educational program to be provided in a language

other than as provided under subsections (1) and (2).

(4) The Lieutenant Governor in Council may make

regulations

| (a)

(b)

(c)

respecting the provision of

educational programs in languages

‘other than English,

to give effect to section 23 of the

Canadian Charter of Rights and

Freedoms, and

determining the manner in which a
power, duty of function of a board

may be performed or exercised —

under this Act with respect to

students referred to in subsection

(2),

and may make different regulations for different circumstances.
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Finally, the issues to be decided relate to the Francophone Educarion Regulation; the

key provisions of the Regulation (ss. 2(1), 3(1), 4(1), 7(1) to (3) and 11(1) to (4)) read as

.2.(1)

3.(1)

4.(1)

7.)

There is established as a Francophone Education Authority a

corporation known as the Autorité Scolaire with the articles set out in

Schedule B.

Subject to this regulation and the enactments referred to in section 17, a

Francophone Education Authority has the exclusive right to provide a

Francophone educational program to eligible students resident in the

prescribed area over which it has jurisdiction.

Subject to this regulation and the enactment referred to in section 17, a

Francophone Education Authority must make available a Francophone

educational program to all eligible students resident in its prescribed

area who enrol in a Francophone educational program provided by the

Francophone Education Authority.

Subject to an appropriation being made by the Legislature, the minister

may provide to a Francophone Education Authority a grant, determined
by the minister, for one or more of the following: .

(a) the establishment, maintenance and operation of the

- Francophone Education Authority;

-(b) __ the maintenance and operation of one or more Francophone

7.(2)

7.)

1d)

schools;

(c) the delivery and support of Francophone educational programs.

The minister must by grant provide to a Francophone Education

Authority that portion of the money provided for the Francophone

Education Authority by the federal government that is identified as

being for capital expenditures of the Francophone Education Authority.

A Francophone Education Authority that receives money under

subsection (1) must budget, spend and account for that money in

accordance with any directions of the minister provided to the

Francophone Education Authority.

A Francophone Education Authority may, for educational purposes,
including the provision of housing accommodation for eligible students

or employees, Francophone Education Authority offices and outdoor

activities,
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(a) with the approval of the minister, lease, as lessee, land or land

and improvements within or outside of its prescribed area, and

(b) _ subject to the orders of the minister and with the approval of the

minister, dispose of a leasehold interest referred to in paragraph

(a).

A Francophone Education Authority, with the minister’s prior approval,

may enter into an agreement with municipalities or regional districts

that are located in or located in part of the Francophone Education

Authority’s prescribed area or with boards for school districts that are

located in the Francophone Education Authority’s prescribed area or

with other persons for . /

(a) the maintenance, operation or joint use of facilities, or

- (b) contribution to the cost of the maintenance or operation of

(3)

(4)

facilities for the joint use of those facilities by the Francophone

Education Authority and one or more of the following that are

’ Jocated in or located in part of the Francophone Education

Authority’s prescribed area:

(i) a municipality;

(ii) a regional district;

(iit) a board.

A Francophone Education Authority must not use for a capital expense

any money provided to it by the government, other than moncy

identified by the minister as being money provided by the federal

government for capital expenses.

A Francophone Education Authority must obtain the approval of the

minister before

(a) acquiring land or improvements with the money provided to it

for capital expenses under subsection (3), and

(b) _ disposing of any land or improvements as required.

B) PURPOSE OF S. 23 OF THE CHARTER |

In the unanimous decisions of Mahe v. Alberta, supra, and Reference Re Public

Schools Act (Man.), supra, the Supreme Court of Canada has expressed the broad principles

which form the basis for the application of section 23 of the Charter. More specifically, the

importance of section 23 in Canadian law and society was underlined as it relates to the

linguistic duality of the country.
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- Section 23 is one component in Canada's constitutional .

protection of the official languages. The section is especially
important in this regard, however, because of the vital role of
education in preserving and- encouraging linguistic and cultural
vitality. It thus represents a linchpin in this nation’s

commitment to the values of bilingualism and biculturalism.

- Mahe v. Alberta, supra, at 350.

16. Furthermore, the general purpose of s. 23 of the Charter was defined by the Supreme

- Court of Canada as the preservation and promotion of both official languages and their

respective cultures, by assuring that each language flourishes, as far as possible, in provinces

where it is not spoken by the majarity of the population: to achieve this goal, s. 23 grants

minority language educational rights to minority language parents throughout Canada.

- Mahe y. Alberta, supra, at 362; .

- Reference Re Public Schools Act (Man.), supra, at 849.

Cc) GENERAL INTERPRETATIVE PRINCIPLES

17. Given the nature of s. 23 and the novel form of legal right that it provides, the

Supreme Court of Canada has outlined several interpretative guidelines for the purpose of

defining and giving effect to the rights guaranteed by this section. The first one is that a

purposive approach should be taken by the courts when interpreting these educational rights.

in accordance with the purpose of the right as defined in Mahe, the

uestions should ideally be guided by that which will most
ing and preservation of the French-language

Therefore, 1

answers to the q

effectively encourage the flourish.

minority in the province.

- Reference Re Public Schools Act (Man.), supra, at 850.
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18, In addition, section 93 has a remedial nature which aims at correcting a Situation of

previous injustices which has existed in Canada and that requires the entrenchment of

protection for minority language rights.

- Reference Re Public Schools Act (Man. ), supra, at 850;

- Mahe v. Alberta, supra, at 363-364.

19. Moreover, the historical context of language and culture remains relevant in the

interpretation and application of s. 23 in various situations, in order to be sensitive to and

aware of the unique blend of linguistic dynamics that have developed in each province.

fe ~- Reference Re Public Schools Act (Man.),, supra, at 851.

90. Furthermore, the Supreme Court of Canada has indicated that s. 23 should not be

given a particularly narrow construction, and that it was open to courts to breathe life into

the clearly expressed purpose of s. 23; however, the Court also stressed that prudent

interpretation of s. 23 was wise insofar as it places positive obligations on governments to

develop major institutional structures. _

- Mahe y. Alberta, supra, p. 364-5; see also Reference Re Public
Schools Act (Man.), supra, at 851-2.

21. The Supreme Court of Canada has also ruled that s. 23 grants a right of management

- and control, both by virtue of the textual analysis of par. 23(3)(b) — in which the expression

"minority language educational facilities" does not mean only physical structures per se —

and by virtue of the purpose of s. 23, whereby such control is essential to the protection and

promotion of the language and culture of the minority throughout Canada."

Such management and control is vital to ensure that their language and culture
flourish. It is necessary because a variety of management issues in education,
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e.g., curricula, hiring and expenditures, can effect linguistic and cultural

concerns. I think it incontrovertible that the health and survival of the

minority language and culture can be affected in subtle but important ways by

decisions relating to these issues.

- Mahe vy. Alberta, supra, at 372.

22. In that regard, the Supreme Court indicated that it remained difficult to spell out a

detailed model of management and control for each particular province, region or district,

and thus limited itself to a general description of the requirements mandated by s. 23, as

- effective powers of management and control by the linguistic minority group over its.

educational facilities will be exercised in different ways, according to local circumstances and

the particular character of the education system in place. These factors will affect the

methods to be applied to ensure respect for the constitutional rights of the linguistic minority

groups in each particular situation.

- Mahe v. Alberta, supra, at 376 and 378-80;

- Reference Re Public Schools Act (Man.), supra, at 858-60.

23, ‘Finally, s. 23 of the Charter does not entitle the linguistic minorities to a specific

legislative scheme; rather, it guarantees a right to a particular type of educational system.

- Mahe v. Alberta, supra, at 392;

- Reference Re Public Schools Act (Man.), supra, at 852.
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D) PROVINCIAL OBLIGATIONS

24, The Supreme Court of Canada has indicated that there is a positive obligation on the

provinces to put in place legislative schemes which ensure the effective and meaningfu
l

exercise of — and which do not create obstacles to -- the rights guaranteed by s. 23. Yet,

the Court stressed that the widest degree of latitude possible must be given to the provincial

authorities in designing the means by which they will respect their constitutional duties

conceming minority language education rights. .

~ Reference Re Public Schools Act (Man.), at 858.

“ ~ Mahe v. Alberta, supra, at 392-393.

25. To accomplish this, the province should have a full understanding of the needs of its

linguistic minority population to be able to effect a proper implementation of its duties, and

the minority language parents or their representatives should be involved in the assessment of

educational needs and the setting up of structures and services which best respond to those

needs,

- Reference Re Public Schools Act (Man.), supra, at 862.

26. The provincial authorities also have the duty to make educational services known and

accessible to minority language parents, and to provide a level of education which will be on

a basis of equality with, although not necessarily identical to, that of the majority.

[T]he specific form of educational system provided to the minority need not be
_ identical to that provided to the majority. The different circumstances under

which various schools find themselves, as well as the demands of a minority

language education itself, make such a requirement impractical and

undesirable. .
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- Mahe v. Alberta, supra, at 378; see also

_ Reference Re Public Schools Act(Man.), supra, at

863.

27. In addition, minority education structures and programs should benefit from public

~ funding equivalent to that of the majority schools, with a view to ensuring the establishment

of educational services also equivalent to those of the majority. In fact, different

circumstances — such as start-up costs and the absence of economies of scale — may warrant

a higher per capita funding for students of the linguistic minority.

- Mahe v. Alberta, supra, at 378; sce also Reference Re Public
Schools Act (Man.), supra, at 863.

28. Finally, the requirements of s. 23 constitute a minimum and not a maximum in the

area of management and control of minority education, and nothing precludes provincial or

local authorities from providing for a greater degree of management and control than the

particular circumstances may otherwise require. |

- - Mahe v. Alberta, supra, at 379;
~ Reference Re Public Schools Act (Man.), supra, at 864.

~) L&GISLATIVE SCHEME OF B.C. AND ISSUES AT BAR

29. ‘The School Act of British Columbia provides that the parents covered by s. 23 of the

Charter are entitled to have their children receive their instruction in the official language of

the minority population, and that the Lieutenant Governor in Council may make regula
tions

to give effect to s. 23 of the Charter.

= School Act, supra, ss. 5(2) arid (4)(a), (b) (c) and in fine.
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30. On that basis, she Francophone Education Regulation establishes the Francophone

‘Education Authority (hereinafter, the “Authority"), which is described as having “the

exclusive right to provide a Francophone educational program to eligible students resident in

the prescribed area over which it has jurisdiction,” oo

. Regularion, supra, ss. 2(1) and 3(1).

31. As mentioned earlier, the general issue at bar is whether the School Act, the

Regulation and the Authority it establishes are consistent with the requirements of section 23

of the Charter, as developed by the Supreme Court of Canada, while the specific issues are

those set out above in paragraph 10.

32. In tuming to those issues, the Attorney General of Canada submits that the

implementation of s. 23 of the Charter and the analysis of any provincial legislative scheme

regarding minority language educational rights should be accomplished with a view to

__ providing the linguistic minority with an education system equivalent to that of the majority.

(a) —_Is the Francophone Education Regulation ultra vires the School Act?

33. | The Attorney General of Canada takes no position with regard to this question, as it

does not relate per se to the Principles of minority language educational rights under s. 23 of

the Charter.
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“(b) If the answer to issue (a) is yes, is the legislative scheme of British

Columbia regarding minority language educational rights inconsistent with

s. 23 of the Charter?

34, If this Honourable Court concludes that the Regulation is ultra vires the School Act, it —

is the position of the Attorney General of Canada that the current legislative scheme of

British Columbia regarding minority language educational rights is necessarily inconsistent

- With s. 23 of the Charter, in that it alone does not provide a precise legislative scheme for a

minority educational system equivalent to that of the linguistic majority.

- School Act, s. 5;

© Is the legislative scheme of British Columbia inconsistent with s. 23 of the

"Charter by virtue of being enacted by regulation rather than by primary

legislation? | |

35. The Supreme Court of Canada has indicated that s. 23 does not guarantee a particular

legislative scheme - but rather a type of educational system - and that provincial authorities

have a wide discretion in the selection of the means to implement s. 23.

(T]he right which the appellants possess under s. 23 is not a right to any

particular legislative scheme, it is a right to a certain type of educational

system. What is significant under s. 23 is that the appellants receive the

appropriate services and powers; how they receive these services and powers |

is not directly at issue in determining if the appellants have been accorded

their s. 23 rights.

[..-] .

{T]he government should have the widest possible discretion in selecting the

institutional means by which its s, 23 obligations are to be met; the courts.
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should be loath to interfere and impose what will be necessarily procrustean

standards, unless that discretion is not exercised at all, or is exercised in such

a way as to deny a constitutional right.

. Mahe v. Alberta, supra, at 392;

- Reference Re Public Schools Act (Man. ) , supra, at 852.

36, At the same time, provincial authorities must put into place a scheme which in its

essential attributes has force of law and prescribes with sufficient precision the measures of

implementation of s. 23 to ensure that minority language parents and children can exercise

their rights effectively. On that point, the Supreme Court of Canada stated that "[slection 23

of the Charter imposes on provincial legislatures the positive obligation of enacting precise

legislative schemes providing for minority language instruction and educational facilities ©

where numbers warrant” (Mahe, supra, at 392-3, emphasis added) and that "[t}he province

"must enact legislation (and regulations if necessary) that are in all respects consistent with the

provisions of section 23 of the Charter" (Mahe v. Alberta, supra, at 389, emphasis added).

37. These statements of the Court support the argument that the implementation of s. 23 of

the Charter imposes upon provincial authorities the duty to enact primary legislation that

gives precision to minority language educational rights, ‘In fact, this is the interpretation

which seems to prevail in several provinces, including those where minority school rights

were the object of rulings by the Supreme Court of Canada. .

- Public Schools (Francophone Schools Governance) Act S.M. 1993, c. 33;

- Schoal Amendment Act S.A. 1993, c. 24;

- See also Education Amendment Act, S.S. 1993, c. 55.

38. On the other hand, while speaking of the need for a statutory scheme in Mahe, the

Court also noted that the then-existing framework legislation in Alberta - which left the

__ implementation of s, 23 essentially to regulations - was not inherently bad:
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[I]t is not clear that the existing legislation in Alberta is a bar to the realization

of the appellants’ rights. The real obstacle is the inaction of the public

authorities. The government could implement a scheme within the existing -

legislation to ensure that these s. 23 parents and other s. 23 parents in the

province receive what is due to them. The problem is that they have not done

SO.

- Mahe v. Alberta, supra, at 392;

= See also Reference Re Public Schools Act (Man.), supra, at 859.

39. It is submitted that the real issue for the Court here is what legislative scheme best

establishes a proper balance between the need for security and stability in the exercise of

section 23 rights identified by the Plaintiffs and the need for 2 measure of flexibility
contended for by the Defendants. |

“40. Where the flexibility of the legislative scheme leads to insecurity and imprecision of

the minority rights, then the scheme will not likely ensure the effective enjoyment of the

constitutional rights, which is the paramount objective of s. 23.

-(@) _Is the Regulation inconsistent with s. 23 of the Charter in not providing for -

mandatory fundiug for the Francophone Education Authority ?

41, The Supreme Court of Canada has stated that s. 23 of the Charter imposes upon

provincial authorities the duty to ensure that "funds allocated for the minority language

_ schools [are] at least equivalent,on a per student basis to the funds allocated to the majority

schools," while “special circumstances may warrant an allocation for minority language

schools that exceeds the per capita allocation for majority schools."

- Mahe v. Alberta, supra, at 378 and 391-2.

- Reference Re Public Schools Act, supra, at 862;
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~ See also, by analogy, Reference Re Education Act, supra, at 566-7, 590.

42. The issue at bar is whether the fact that s. 7(1) of the Regulasion states that the

Minister of Education of British Columbia "may" provide a grant to the Francophone

Authority, for “one or more" of the operations of the Authority enumerated in s. 7(1)(a),(b)

and (c), without indicating the full or per capita amount of the grant or whether the grant

must be at least equivalent to those of the school boards of the majority, constitutes a

violation of s. 23 of the Charter. Section 7(1) reads as follows: ,

7.(1) Subject to an appropriation being made by the Legislature, the minister
may provide to a Francophone Education Authority a grant, determined

by the minister, for one or more of the following:

: (a) the establishment maintenance and operation of the Francophone

(bo) the maintenance and operation of one or more Francophone
schools;

(c) the delivery and support of Francophone educational programs.

{Emphasis added]

|

|

|

|

Education Authority;

|

|

|

|

(43. The term “may” (and “or") generally conveys a discretionary ar optional power upon

the concerned authority, both on the basis of its usual meaning and pursuant to legislation .

relating to interpretation. However, the object or context of a legislative instrument can also

suggest that its authorizing or permissive provisions are more than purely discretionary, in

particular when the power is granted for the enforcement of a right or because of the possible

negative consequences of the exercise of discretion.

- Interpretation Act, RSBC, Chap. 206, s. 29 (definition of "“may") and s. 8;

- Cété, P.A., The Interpretation of Legislation in Canada, Yvon Blais Ed.,

Cowansville, 1991 (2nd ed.), at 199-202;

- Fisheries Act Reference [1928] S.C.R. 457, at 462-4 and 475-7, Aff.

[1930] 1 D.L.R. 194 at 200-1 (p.c.);

- Bridge v. The Queen [1953] 1 S.C.R. 8, at 12-3.
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44, In the case at bar, it might be said that the discretionary power found in s. 7(1) must

be construed in harmony with the mandatory requirements of s. 23 relating to funding, and

that this is a case where this Honourable Court should declare that "may" means “must”. It

may also be argued that s. 23 of the Charter would be infringed only if the public authorities

(i.e., the Minister of Education) are indeed “inactive” or refuse to exercise their

discretionary funding power in accordance with s. 23.

45. - However, it is important to underline that any issue relating to funding should be

dealt with in light of the principle of funding equivalence stated by the Supreme Court of

Canada (Mahe v. Alberta, supra, at 378). In that context, it may well be that the provincial

authorities (i.e., the Lieutenant Governor in Council) have taken inadequate action to secure

-. funding for minority education -—— a discretionary power granted to a Minister —, in

"particular because of the wording of ss. 7(2) of the Regulation and 124(1) of the School Act,

which, in comparison, respectively state that the Minister "must" transfer certain federal

monies to the Francophone Authority and that the Minister "shall" establish a block of funds

~ to be paid to majority school boards.

- School Act, supra, s. 124(1).

46, As a consequence, s. 7(1) of the Regulation might objectively be viewed as a bar to

the principle of independence of linguistic minorities and to the effective implementation of

s. 23 rights, in particular if there is uncertainty — real or perceived — surrounding the

intention of a given Minister of Education to exercise the power found in s. 7(1). Since

discretionary funding is incompatible with the effective exercise of s. 23 rights, and since

minority school funding must be provided on a basis of equivalence with that for the majority

schools, it is essential that no doubt be left about the constitutional obligation of the province

to provide these funds.
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(e) Is the Regulation inconsistent with s. 23 of the Charter in prohibiting the

Francophone Education Authority from using provincial funds for capital ©

expenditures and in not providing a dispute resolution mechanism to

ensure that the Francophone Education Authority will be able to obtain

facilities and equipment?

47. | While s. 135 of the School Act states that the majority school boards of British

Columbia have access to capital funding, s. 11(3) of the Regulasion prohibits the

Francophone Education Authority from using provincial funds for capital expenses. |

= School Act, s. 135;
- Regulation, s. 11(3).

ta

48. In that regard, in light of the principle of funding equivalence between the minority

and majority school systems, it is certainly questionable whether the s. 23 rights can be

realized by denying access to capital expenditures funds by the minority boards or

authorities while the linguistic majority has access to such funds. |

- Mahe v. Alberta, supra, at 378;

- School Act, s. 135; .

- See, by analogy, Reference Re Education Act, supra, at 566.

49. That being said, the Supreme Court of Canada has not yet expressly ruled whether s.
23 of the Charter guarantees a genuine right to property acquisitions or capital expenditures,

‘the Court did, however, indicate that minority language educational facilities must "belong

to” the minority. .

The underlined phrase in the French text — which utilizes the possessive "de

la" — is more strongly suggestive than the English text that the facilities

belong to the minority and hence that a measure of management and control

should go to the linguistic minority in respect of educational facilities.
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- Mahe v. Alberta, supra, at 370. .

- Reference Re Public Schools Act (Man.), supra, at 854 and 865-6.

- See also, by analogy, Reference Re Education Act, supra, at 579.

$0. Although this statement of the Court was meant to cover a variety of management and

control situations along the sliding scale criteria developed by the Supreme Court of Canada

— from proportional representation on majority school boards to independent school boards

(or authorities) —- the use of the term "belong to" by the Supreme Court of Canada lends

support to the argument that s. 23 guarantees a right to property or capital expenditures, in

particular to ensure that linguistic minorities have exclusive control and ma
nagement over

minority education systems and facilities on a basis of equivalence with the majority system.

- Mahe v. Alberta, supra, at376;
- Reference Re Public Schools Act (Man.), supra, at 860.

51: On the other hand, the Supreme Court of Canada has also stated that it was up to

provincial authorities to satisfy the general requirements of s. 23 of the Charter, and that

“(w]here there are alternative ways of satisfying the requirements, the public authorities may

choose the means of fulfilling their duties" (Mahe v. Alberta, supra at 376, and Reference Re

Public Schools Act (Man.), supra, at 860), a statement which may be viewed as lending .

support to the argument that the right to capital expenditures is not a sine qua non

requirement of s. 23 of the Charer. . - |

52. If this Honourable Court were to conclude in favor of this latter argument, it is

important to stress that any alternative measures contemplated by the provincial authorities

ought to generally comply with this other statement of the Supreme Court of Canada:

Arrangement and structures which are prejudicial, hamper, or simply are not

responsive to the needs of the minority, are to be avoided and measures which
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~ encourage the development and use of minority language facilities should be

considered and implemented.

- Reference Re Public Schools Act (Man.), supra. at 963.

- See, by analogy, Reference Re Education Act, supra, at 579.

53. / In the case at bar, s. 11(1)(a) of the Regulation states that the Francophone Authority

can lease land or land and improvements for educational purposes, while s. 11(2) states that

the Authority can enter into agreements with municipalities, regianal districts, boards or

other persons for the maintenance, operation or joint use of facilities.

S4, ‘The independence of the linguistic minority and its right to exclusive management and

contral could be hampered by such leasing agreements, more i y if the negotiations

leading to them and their terms and conditions are prejudicial to the linguistic minority. In

the particular context of educational facilities, the risk of impediments may be high as the

lessee will generally be limited in the choice of possible facilities — and lessors — which are

adapted to educational activities and situated in the region or area where the minority student

population is located: as a result, the minority school board or authority will generally have

to lease its facilities and equipment from the existing majority school board(s) of a given
region or area, a situation which could lead to serious obstacles to the independence of the

minority organisation, especially if there are no dispute resolution mechanisms available.

The following comments of the Supreme Court of Canada on the general issue of

management and control are relevant mutatis mutandis:

[Minority language groups cannot always rely upon the majority to take
account of all of their linguistic and cultural concems. Such neglect is not

necessarily intentional: the majority cannot be expected to understand and -

appreciate all of the diverse ways in which educational practices may influence

the language and culture of the minority.

613 952 4137 TO 93539353 P.27/38
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« Mahe v. Alberta, supra, at 372; by analogy, see Reference Re Education,
supra, at 582-90.

55. It is consequently submitted that in the event that schemes falling short of a genuine
right to capital expenditures are deemed consistent with s. 23 of the Charter by this

Honourable Court, any duty imposed upon the linguistic minority boards or authorities to

lease facilities and equipment should at a minimum have some corollary guarantees from

provincial authorities as to the conduct of negotiations, the resolution of disputes and the

terms and conditions of leases, to ensure the effective implementation of the management and

control rights of the linguistic minority — — and its independence —, as guaranteed by s. 23 of

the Charter.

56. Finally, the fact that s. 11 of the Regulation prohibits the use of provincial funds for

capital expenses by the Francophone Authority — while indicating that money provided by

the federal government can be used for such purposes — — is certainly ambiguous. In

particular, if this is meant to suggest that provincial authorities acknowledge that in, some

circumstances capital expenses may be neceasary or envisaged under s. 23, but that

provincial funds nevertheless cannot be used for such purposes, this would clearly raise

concems as to the consistency of the Regulation with s. 23 of the Charter.
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() If this Honourable Court finds that the legislative scheme of British Columbia

~ pegarding minority language educatiuonal rights is inconsistent with s. 23 of the

Charter, what is the appropriate remedy pursuant to s. 24(1) of the Charter and

s. 52 of the Constitution Act, 1982 ?

57. In Mahe v. Alberta, the Supreme Court of Canada acknowledged that a declaration of

invalidity of impugned legislation or regulation will generally create a legislative vacuum

- Mahe v. Alberta, supra, at 392.

58. On that basis, it is the position of the Attorney General of Canada that in the event that

this Honourable Court finds any part of the School Act or Regulation to be inconsistent with

s. 23, then the appropriate remedy would be a declaration of invalidity, combined with a |

declaration of temporary validity until the provincial authorities of British Columbia put into |

place a legislative scheme which complies fully with s. 23 of the Charter. -
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VI. CONCLUSION

59, The Attorney General of Canada respectfully submits that the issues at bar should be

answered on the basis of the principles enunciated by the Supreme Court of Canada in the

cases of Mahe v. Alberta, [1990] 1 S.C.R. 342 and Reference Re Public Schools Act (Man.),

[1993] 1 S.C.R. 839, more particularly the existence of a legislative scheme which ensures

the adequate implementation of s. 23 rights, the independence of the linguistic minority

school organisations and their exclusive control and management over the minority

educational programs, the funding equivalence between minority and majonty school

systems, and the equality of the level of education provided to the linguistic minority and

majority.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Vancouver, this __ day of June 1996. |

Johannes Van Iperen

Michel Francoeur

Counsel for the Intervener,

the Attorney General of Canada
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Objet : Court case - Association des parents.

- ooo nn noon rrr rrr enon o-s----------- Contenu du message -------~----------------------

Hi,

Martine Galibois-Barss phoned me today to give me an update of the latest

development in the court case, she is very upset of Justice Canada's

position, what she says is this:

- After receiving the "Factum" from Justice, she had to inform all the

players and organize a conference call with Tardif, Acker, Therrien,

Lorieau from the Commissioner of Official Languages Office, Justice

represnetatives: Thomson, Croft?,and Francoeur, Intergovernmental Affairs

rep, Fred Gordon, the Parents' lawyers: Gawn and Cosley, herself and Marc

Gignac. Justice reps agreed to revise their !Factum! . Martine is worried

that Justice's position might weaken their case and might request that

Justice withdraw from the case.

- She also indicated to me that the Association spent about $6,000. in

phone calls, fax. and time surrounding this latest episode.

Ginette

s.23
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Cette étude, commandée par le ministére de Education € PRIN Communications,

présente des principes et des modéles de renforcement culture! destinés a ’école

francaise qui s'inspirent a la fois des résultats de la consultation menée auprés des

francophones de la province, et de récents travaux de recherche sur l'éducation frangaise

en milieu minontaire au Canada.

Nous y abordons les sujets suivants:

Le portrait social et culturel des francophones de Colombie-Britannique

La mission de |’école frangaise

animation culturelle, une stratégie pour I’école francaise

La programmation de l’école

Les ressources pédagogiques 
|

Le centre scolaire-communautaire :

Les stratégies d’intervention auprés des partenaires

Le cadre opérationnel 
|

Ce rapport fait le pari d'une école francaise a réinventer qui saura répondre aux aspirations

de la population francophone de Colombie-Bntannique.
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La présence du fait francais en Colombie-Britannique remonte a deux cents ans, alors que les
«voyageurs», venus de l'est du Canada, accompagnaient I'explorateur Alexander Mackenzie

jusqu’aux cétes du Pacifique (juillet 1793). Depuis, les francophones ont marque la vie de la

province de leur contribution. Plusieurs villes voient leur origine associée a leur présence.

Aujourd’hui, on retrouve des hommes et des femmes francophones dans tous les domaines

d'activité professionnelle et dans toutes les régions

Les francophones de Colombie-Britannique ne forment pas un groupe culturel homogeéne. Si

les francophones d'origine québécoise dominent en nombre, de nombreux francophones

proviennent du reste du pays et de plusieurs autres pays francophones. Sous le drapeau d'une

langue commune, ils sont dépositaires des valeurs et des traditions rattachées a leur culture

d'origine et a Ja civilisation frangaise universelle.

Attachés a leur histoire et leurs origines, ils se voient comme des residents prosperes de la

Colombie-Britannique dont ils épousent les traits sociaux découlant de son mode de vie et de

sa situation géographique. is s’identifient également a une francophonie nationale et

intemationale et a ses réalisations. || faut y voir les caractéristiques d'une communauté jeune,

en croissance et en renouvellement constant.

Les francophones sont les héritiers d'une culture prestigieuse et vivante mais ils évoluent dans

un milieu culture! minoritaire faible. IIs font preuve de détéermination et ont le gout de la réussite.

Chez eux, on retrouve a la fois un individualisme élevé et un sens prononcé de la collectivité.
Si la culture francaise est une culture de réflexion et d’organisation sociale, elle est aussi une

culture de célébration; les francophones ont le sens de la féte, du partage et de la découverte.
La culture francaise se vit avec les sens; c'est une culture «empirique» qui se révéle largement

dans "expression artistique.

Les francophones de Colombie-Britannique sont bilingues (98%). Ce qui représente une

intégration réussie pour certains, constitue une assimilation irréversible pour plusieurs. La plus

grande préoccupation des parents francophones est d'offrir a leurs enfants une éducation qui
fera d’eux des citoyens a part entiére de la Colombie-Britannique, bilingues et prospéres, tout
en étant confortables dans leur langue et leur culture frangaise. ne

Les francophones jouissent de réseaux communautaire et éducatif. Cependant, les efforts de
développement n’ont pas encore réussi a produire une communauté culturelle francophone

régionale forte. Les jeunes sont particulierement vulnérables. Ils ne retrouvent pas toujours

autour d'eux l'utilité de la langue francaise, les références culturelles, les services.et activités
qui les motiveraient a s’affimer comme francophones,
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En plus d’instruire, ’'école francaise a une mission particuliere qui la distingue de ecole

anglaise et qui la place au service des besoins culturels de la communauté francophone.

“La mission de Vécole francaise: en Colombie-Britannique est

d’assurer la transmission de la langue et.de la culture francaise

et de participer au renforcement culturel de la communauté francophone en

développant chez les jeunes francophones, leur identité leur sentiment

d’appartenance, des compétences et un sens critique qui les rendront aptes a

_contribuer au renouvellement de leur. communauté.

L’'HABITAT D’UNE CULTURE VIVANTE

En milieu minoritaire, la pédagogie de l’école frangaise doit reposer sur le vecu de l'enfant,

et ensuite de sa communauté et des francophonies canadiennes et internationales. La culture

ne saurait exister et survivre sans les manifestations de {a créativité personnelle. Elle nourrit

chez f'individu des sentiments d'appartenance, de fierté et de sécurité. En retour, elle se

nourtit de 'expression qu'il en donne. En mettant a profit {‘histoire, les dimensions culturelles

du groupe et la créativité de Penfant, ’école devient un lieu de cristallisation culturelle.

UN LIEU D’EXCELLENCE

Vacole doit développer des «cerveaux bien faits» qui démontreront une compétence

intellectuelle et une adhésion aux valeurs de la culture francophone. Elie doit miser sur

rimportance et la qualité de chaque individu pour. qu'il puisse contribuer au renforcement du

groupe. L'excellence implique aussi enseignement d'une langue de qualité. Lécole

francaise doit viser des standards élevés.pour obtenir l'adhésion des parents francophones. .
*

‘UNE PARTENAIRE DE LA COMMUNAUTE
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\’animation culturelle est une stratégie d’acculturation congue pour I'école francaise en milieu
minoritaire qui vise a intégrer une dimension culturelle et sociale dans l'enseignement et la

vie de récole.. Le développement de I'identité, la maitrise de la langue et la culture sont

- intégrés a tous les champs d'études obligatoires ainsi qu’aux autres activités para-scolaires

et extra-scolaires. animation culturelle est une «opération de séduction des jeunes» qui doit

les engager a nouer des liens émotifs avec la culture francophone, a une facon de vivre et

de penser, et a trouver dans leur milieu un plaisir et une satisfaction a vivre en francais.

LES OBJECTIFS DE L’ANIMATION CULTURELLE

Le développement de I'identité culturelle de l’éleve

Le développement de la créativité de l'eleve

Le rayonnement et le partage de la culture

LES REGLES DE L’ANIMATION CULTURELLE

L’engagement L’intégration Le partenariat

Engagement total et intégration de la culture Renforcement des

responsable de tous les _—_dans les politiques, les rapports entre l’école,la

partenaires éducatifs. actions et le programme _ famille et la communauté.
de t'école. (Curriculum, (Agents culturels de

para-scolaire, extra- Péléve)

scolaire, pré-scolaire).

LES MOYENS DE L’ANIMATION CULTURELLE
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Le curriculum s’appuie sur la mission de {'école et sa _ politique d’animation culturelle. Son

élaboration et son enseignement doivent réunir en une seule intervention les objectifs

pédagogiques et culturels du programme d’étude de |'ecole. II doit présenter une vision

actuelle et stimulante du fait francais dans toutes ses dimensions et apporter adhésion et

identification aux éléments francophones régionaux, nationaux et intemationaux. Les deux

deux principales qualités du curriculum sont fa pertinence et la diversité.

Pertinence Diversité

La conception du curriculum doit reposer L’enfant doit aussi découvrir un univers

sur le vécu de l’enfant, c’est-a-dire une _—_ de réalités, de modéles et de compé-

réalité quotidienne et locale dans tences francophones et apprécier,

laquelle il se reconnait, et servir ses dans sa langue, la diversité du monde

besoins particuliers de renforcement et qui l'entoure. La culture doit

de transmission culturels dans s’exprimer au-dela des cours de

son milieu. langue, d'histoire et de géographie.

Trop souvent l'enseignant, laissé a lui méme, modele ses interventions en fonction de ses

propres références culturelles. L‘enseignement doit donc reposer sur un cadre de référence

curriculaire qui présente 'ensembtie de la vision culturelle proposée a l'éléve dans toutes les

matieres et a tous les niveaux d’enseignement. De ce plan de programmation, mis a jour

réguliérement, découle fe curriculum, les exercices et les activités qui l'accompagne, ainsi

qu’un guide programme-ressources destiné aux enseignants.

insertion des thémes culturels dans le curriculum comporte l'identification des objectifs

d’apprentissage et la préparation du matériel curriculaire. Cette responsabilité est partagéee

par les concepteurs de programmes et les enseignants, en consultation avec la communaute.

Le Groupe de travail recommande que la formulation détaillée des éléments culturels dans

le “curriculum prenne place ausein d'un comité (élargi) du_curriculum comprenant: des

directeurs d’écoles, des enseignants, des spécialistes de l'éducation francaise en milieu

‘minoritaire et des représentants de la communauté. co mgt
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La qualité et la diversité des activités para-scolaires contribuent a fa réputation d’excellence

de l’école. Ces facteurs améneront des parents encore hésitants a confier leurs enfants a

lécole francaise. Des activités comme le theatre ou les sports permettent a l’éléve de

s’affirmer, de jouer et d'avoir une interaction en fran¢ais.

Les clubs et les activités para-scolaires donnent une résonnance accrue a la culture et

mettent en évidence les talents des étudiants dans un environnement élargi. Ex: joumal

étudiant, chorale, club d’ordinateur, troupe de theatre, équipes sportives...

La communauté est une source de modéles. On les retrouve parmi les leaders de la

communauté, des professionnels d’occupations diverses ou des artistes francophones.

L’école doit leur faire une place dans sa programmation.

L’EXTRA-SCOLAIRE

Les activités extra-scolaires élargissent horizon francophone de I’éleve. Elles s'averent un

moyen de lutte contre le décrochage culturel, surtout a l'age de l’'adolescence. Parmi ces

activités, on retrouve les échanges inter-scolaires ouinter-régionaux, en Colombie-Britannique,

au Canada et dans le monde ainsi que des sorties de groupe, des stages et des activités

thématiques ou de plein air.

Les associations et clubs de jeunes qui existent a l’extérieur de I'école offrent des occasions

de regroupement et de loisir en frangais en dehors du contexte familial et scolaire. Les

administrations scolaires devraient apporter feur soutien a ces organisations, en mettant a leur

disposition dans chaque école, des locaux et des ressources.

LE PRE-SCOLAIRE
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UN CENTRE DE RESSOURCES PEDAGOGIQUES

Ce centre est responsable de l’acquisition, de l'adaptation, de la production, de l’évaluation

et de la diffusion du matériel. Ce centre — et ses entités régionales ~ devrait étre situé dans

une institution d’enseignement francophone. Ses qualités sont l’accessibilité, fefficacité, la

variété et le dynamisme.

UN RESEAU TELEMATIQUE DE COMMUNICATION

Ce réseau de communication par ordinateur relierait les partenaires de |'école (administration,

enseignants, parents, éleves, communauté) dans une interaction utile et productive. On y

retrouverait un service de coumier électronique, des programmes interactifs et des banques

de données.

DES CENTRES DE CREATION

Ces centres multidisciplinaires pourraient desservir les écoles de leur région et offrir a

ensemble des étudiants l'occasion d’expiorer leur créativité. Ces centres spécialises

pouraient étre situés a lintérieur d'une école ou d'un centre-scolaire communautaire.

UN ANIMATEUR CULTUREL

Personne qui organise des activités et des evenements culturels pour compléter la

programmation de I’école. Cette tache revient aun enseignant car l'intégration culturelle fait

partie:de sa mission quotidienne.. Il assistera.les autres enseignants.
. |.

Aecess-Lowiinnnalon ACE
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Le groupe de travail a étudié, et propose dans son rapport, |'établissement de centres

scolaire-communautaires. Cette option intégre sous le méme toit, dans un complexe a fa fois

scolaire et communautaire, I'école, différents organismes, entreprises, personnes et services
de la communauté qui partagent des ressources a l'intérieur d'un mandat commun: celui de

proposer a |'étudiant et a la communauté un lieu de formation, de création de ressourcement

et de divertissement, un espace culturel visible et animé, un_lieu d'événements_et_de

rassemblement.

{| faut distinguer centre scolaire communautaire et fécole dite communautaire. Lécole

communautaire prévoit certaines activités communautaires, mais elle ne profite pas comme

le centre scolaire-communautaire d’une intégration de corps et d'esprit des dimensions

éducatives et communautaires.

CENTRE SCOLAIRE-COMMUNAUTAIRE

Ecole
Bibliotheque

Centre de ressources

Centre de création

Salle de spectacle multidisciplinaire

Salles de réunion

Centre sportif

Garderie

Pré-scolaire

Clubs pour jeunes

Organismes communautaires —

services professionnels

Commerces

Restaurants
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L’enseignement en milieu minoritaire francophone doit étre considéré comme une spécialite.

Les enseignants de ['école francaise ont une responsabilité unique de valorisation, de

transmission et de renforcement de la culture chez !'éléve. A l'embauche, la plupart d’entre

eux n’ont ni 'expérience ni la formation préalable qui les prépare au milieu minoritaire. I est

donc essentiel quills regoivent une formation spécialisée et {es outils qui leur permettront de

réaliser les objectifs de l’animation culturelle.

A l'embauche, l’enseignant doit étre informé du contexte culturel et des conditions générales

de son travail.

Dans l'exercice de sa tache particuliére, I'enseignant de l'école francaise doit avoir acces a

des ressources pédagogiques adéquates, des services professionnels et des faciltes

d'échange et de communication. Ces moyens permettraient aussi de limiter le roulement du

personnel qui découle d'un sentiment d'isolement courant chez les enseignants,

particuliérement ceux des régions.

LES PARENTS

L'école doit aider les parents a jouer un réle plus efficace et a devenir des partenaires actifs

en éducation.

Elle doit faire la promotion de l’école frangaise pour élargir sa clientéle. Elie doit sensibiliser

les parents a la dimension culturelle spécifique de récole francaise et au réle qu’ils peuvent

y jouer. Elle peut offrir des services rattachés a l'école, tel une garderie. Elle doit enfin

appuyer !'APFCB dans ses activités de soutien et d'information.

LA COMMUNAUTE ET LES JEUNES

école doit inviter les organisations francophones 4 participer a sa mission et a sa

programmation.

L’école doit soutenir les organismes (Conseil Jeunesse, Scouts et Guides, etc.) qui sont déja

engagés dans |’animation des jeunes.

|
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Les sciences humaines La croissance personnelle
(Learning for Living)

L’art du langage ©

Les francophones en C.-B., au Canada et dans le

monde. Démographie et composantes

multicutturelles francophones. Spécificités

cutturelles économiques et associée aux régions.

Présence et contribution historique des

francophones dans différents domaines d'activité.
Les institutions politiques, communautaires,

économiques, cutturelles en C.-B. (réle local et

rayonnement national).

Histoire des francophones

. Régionale, nationale, international

. En milieu minoritaire, majoritaire

- , Connaissance des ainés

. Les héros et leaders francophones

. La vie quotidienne des francophones

. La présence et la contribution des femmes

. Les grandes institutions et réalisations

Politique et économie canadiennes

La place et l'influence du francais dans le monde,
.. dans les pays de la région Asie-Pacifique.

Le francais dans les institutions et fa vie
quotidienne, dans la vie politique et I'administration
publique. Le bilinguisme et le mutticulturalisme.

La Charte canadienne des droits et fibertés et les

minorités de langues officielles.

Relations historiques avec d'autres peuples et
cultures. Leur influence sur la francophonie.

Connaissance de l'histoire et des modes de vie

des autres cultures francophones. Echanges.
La place de I’école francaise dans ta communauté.
La place de la famille dans la communauté.

Les valeurs véhiculées par la culture frangaise:

droits humains, humanisme, démocratie ...

Mode de vie, cuisine, alimentation, mets régionaux;
mode, habillement, architecture - urbanisme; loisirs,
vie de famille, fétes, traditions, et folklores

francophones; vie spirituelle, les métiers et

professions, les inventions et innovations, etc...

Expression des valeurs véhiculées par la culture

frangaise

Le frangais, langue internationale de

communication.

Expression des traditions, fétes et folklore

francophones

Expression intellectuelle et artistique: littérature,

romans, poésie, contes et légendes, fables,

bandes dessinées, arts visuels, cinéma, théatre,

musique, etc... ( Appréciation de I'art d'un point de
vue francophone et appréciation de I'art

francophone).

Consommation: consommer et choisir,

Reconnaitre la diversité les produits francophones.
Sciences économiques, entreprenariat, modéles

coopé€ratifs.

Sciences sociales, relations humaines, résolution

de confiits...

Communication et médias:

. fseconnaitre la présence et la diversité des

médias francophones

. Cours de communications:

. Développement des habiletés de communication

inter-personnelle (transmission des messages,

partenariat, travail coopératif, collaboration,

résolution de conflit, etc.).

. Décodage des messages médiatiques.

. Techniques publicitaires et de communication
différentes selon les cultures.

Communication inter-culturelle.

a Techniques professionnelles: exposer les
étudiants a un univers d’activités techniques et
professionnelles en frangais (Ex: ordinateurs)

Présenter une littérature diversifigée au service
d'une langue vivante et créatrice (enrichir le

programme de base et le matériel disponible): \es

romans, les essais, la poésie, les égendes, les
fables.

L’usage de la langue au service de la

communication personnelle

Evolution et diversité linguistique de la langue
frangaise: accents, les argots, les dialectes, les
emprunts, les anglicismes, etc ..
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RESPONSABILITES: MINISTERE, COMMISSION SCOLAIRE, ECOLE

Le ministére de I'Education devrait se doter d'un Bureau de éducation fran¢aise, relevant

d'un sous-ministre adjoint a l'éducation francaise et dont l'éducation frangaise (programme

cadre) est la seule responsabilité.

Les fonds destinés a l'école francaise doivent étre a la mesure de son mandat et de ses

besoins.

La formulation des orientations pédagogiques et culturelles devrait étre confiée a un Conseil

consultatif de |'education francaise en Colombie-Britannique, organisme permanent, dotée de

moyens de recherche, qui conseille le ministre, et au sein duquel on retrouve les partenaires

du projet scolaire francophone ainsi que des experts en éducation minoritaire.

Plus d’attention doit étre accordée aux besoins des écoles fran¢aises situees dans les régions

plus isolées, ou de celles ou le programme francais est moins présent.

Nous recommandons la réalisation d’une étude qui suggérera des moyens de revitaliser

recole secondaire francaise, afin de répondre aux besoins particuliers de l'adolescent et

d’arréter le décrochage qui s’effectue au profit de l'ecole anglaise.

Le ministére doit accorder une place importante a la recherche en éducation francaise en

milieu minoritaire, dans le but de développer une expertise locale.

Le caractére francophone de Vécole francaise

doit étre affirmé et protégé.

L’école frangaise doit fonctionner dans un environnement homogéne qui lui est propre. Elle

doit étre dotée d’une direction et d'un fonctionnement entiérement francophone. Le nom de

fécole doit étre francais, méme en situation, de cohabitation avec des programmes

anglophones. |! est proposé de changer le titre «programme cadre de fran¢ais» pour l'emploi
plus approprié d’école fran¢aise. co
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m Le programme scolaire doit présenter a l’éleve francophone une

réalité basée sur son vécu, et sur la richesse et la diversité du monde

francophone. ;

m@ Le ministére doit fournir a l'enseignant:

Un guide programme-ressources basé sur un cadre de

référence curriculaire précis.

Une formation et un soutien reliés a l'enseignement en

milieu minoritaire.

Des ressources adéquates.

w Lécole doit développer des stratégies de partenariat avec les parents

et la communaute.

m Le ministére doit mettre en place des mécanismes de planification et

de consultation pour appuyer la mission de |I’école frangaise:.

Bureau de‘l’éducation frangaise.

Sous-ministre adjoint & l'éducation frangaise.

Conseil consultatif de {'éducation francaise en Colombie-

Britannique. =~ § , a

Comité du curriculum (élargi).

Conseil d'orientation de |’école.
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SIYO-b-VE

ASSOCIATION DES PARENTS FRANCOPHONES

DE LA COLOMBIE-BRITANNIQUE

1555, 7e avenue Ouest, Suite 223

Vancouver, (C.-B.) Le,
VéJ 181 : | CUBA
Téléphone : (604) 738-5056
Télécopieur : (604) 736-1259

TELECOPI t

DATE : Sip is Se
A/TO: [Zeree.

DE / FROM Meslia Cabbie /Sures — |

#PAGES: ____._ |

COMMENTAIRES :
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a
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Association des parenis francophones de la Colombie-Britannique

-13 juin 1996

Madame Suzanne Poirier

Secrétaire adjointe au Cabinet

Bureau du Conseil Privé

Télécopieur : (613) 957-5032

OBJET : Cause juridique : parents francophones de la C.-B. contre le
_ Procureur général de la CB.

é Madame Poirier,

D ay Suite 4 notre conversation, veuillez trouver ci-aprés une mise en situation en
ce qui concerne la revendication des droits conférés par I'Article 23 de la

Charte canadienne des droits et libertés, aux parents francophones de la

Colombie-Britannique.

: a :

, La lutte pour la reconnaissance de ces droits a débuté lors de I’adoption de la
Charte en 1982. Devant le refus-du gouvernement provincial de reconnaitre

ces droits, une action juridique a été intentée en 1989.

Le demandeur principal dans cette action est |’ Association des parents

’ f francophones de la C.-B.. 1 y a également 7 co-demandeurs : la Fédération
, des francophones de la C.-B. ainsi que 6 parents.

he Nous sommes appuyés par une trés bonne équipe d’avocats et de conseillers.
Le Commissaire aux langues officielles, monsieur Victor Galdbloom, a le

statut d’intervenant dans cette cause ainsi que le Procureur général du

Canada.

_. Depuis le début de l’action judiciaire, le gouvernement provincial a tout fait

pour nous mettre des batons dans les roues, afin de retarder la tenue du

proces.

Aprés le jugement de la Cour Supréme dans |’affaire Mahé, au printemps

1990, le gouvernement a demandé un ajournement de la cause. En retour, il a

mis sur pied un comité spécial, présidé par monsieur Edgar Gallant. Ce

- -—- comité avait comme mandat d’identifier les meilleurs fagons de répondre aux

exigences de l’Article 23. .

Suite au rapport du comité spécial, le gouvernement a procédé a une

consultation publique, au printemps 1992. En décembre, le gouvernement

annongait par voie de communiqué de presse, son intention de mettre

1555, 7e Avenue Quesl; bureau 223, Vancouver, Colambie-Gritannique V6J 151 - Tél (604) 736-5056 Fax (604) 736-1259

001697



~ Document disclosed under the Access to Information Act

06/14/96 15:31. 1 604 736 1259 AP FC B Document,duuippienne HHelee sur acc gn gnformation

Suzanne Poirier

13 juin 1996

page 2

place, pour septembre 1995, une commission scolaire francophone
provinciale,

Au printemps 1993, le gouvernement fédéral annongait qu’une enveloppe de
112$mullions était réservée pour I’implantation de la gestion scolaire

francophone 4 travers le pays.

Cependant, 4 l'automne 1993, le gouvernement provincial reculait sur sa
position et décidait de refaire un processus de consultation afin d’identifier le

modeéle de gestion qui serait le plus «cost efficient».

Devant la mauvaise volonté du gouvernement, les parents francophones ont

décidé de réactiver-la cause juridique au printemps 1994.

Aprés avoir préparé la preuve, les parents se préparaient a aller en Cour au

début de I’été 1995. Le gouvernement a alors décidé d’agir et a annoncé, en

juillet 1995, son intention de créer une autorité scolaire francophone, et ce par

voie de réglementation.

La cause juridique devait étre entendue par le tribunal au début décembre

1996. Le gouvernement a alors décidé de donner suite a son intention et a

adopté par «Arrété en Conseil», le 2 novembre 1995, une réglementation

créant une autorité scolaire francophone,

La réglementation étant jugée non-constitutionnelle par nos avocats, les
avocats du Commissaire aux langues officielles ainsi qu’une firme d’avocats

indépendante, les parents ont révisé la preuve afin d’attaquer directement la

réglementation.

Au mois de mai 1996, le gouvernement provincial a demandé un ajournement.

Lors de la rencontre préparatoire devant !’adjoint du juge en Chef de la Cour

Supréme de la Colombie-Britannique, la province s’est vue refuser sa

demande d’ajournement et le j juge a ordonné que la cause soit entendue du 8

‘au 12 juillet 1996.

Aprés 7 années de tergiversations, nous avons finalement réussi 4 contrecarrer
les manoeuvres du gouvernement provincial pour retarder la tenue du procés.

La cause des parents francophones sera finalement entendue par le tribunal.

A un moment ov nous avons besoin de tous les appuis possibles afin

d’affronter le gouvernement de la Colombie-Britannique devant le tribunal,
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Suzanne Poiricr
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nous avons recu hier |’ébauche du mémoire que le Procureur Général du

Canada s’appréte a déposer a la Cour Supréme de la C.-B,

Ce mémoire est une dissertation juridique qui n’est méme pas digne d’un

étudiant en droit. L’auteur fait de la dichotomie et la position prise dans ce

document va a l’encontre de l’esprit de I’ Article 23 tel qu’interprété 4 deux

reprises par la Cour Supréme du Canda et des principles de I’ Article 41 de la

loi sur les langues officielles, qui visent le développement et I’épanouissement

des communautés de langues officielles minoritaires.

Le Procureur Général du Canada a demandé le statut d’intervenant dans cette

cause sans qu’on I’y invite. Nous avions malgré tout pris pour acquis qu’il

-appuierait notre cause. Nous avons donc été surpris pour ne pas dire

scandalisés suite a la lecture de l’ébauche de son mémoire.

Il est vital que les deux intervenants dans cette cause juridique défendent

lesprit de I’ Article 23 de Ja Charte et de l’Article 41 de la Loi sur les langues

officielles avec la méme énergie que le ministére du Patrimoine canadien, qui

quant a lui, s’assure de application de la section (7) de l’ Article 41 dans

toutes ses actions.

C’est pourquoi nous avons besoin de votre support pour faire en sorte que le
Procureur général du Canada intervienne dans la cause juridique en supportant

les parents et non pas en prenant le partie de la province.

Une décision négative du tribunal dans cette affaire, aurait un impact national
vraisemblablement désastreux.

- . . Si vous désirez de plus amples renseignements, n’hésitez pas 4 communiquer
avec moi.

Veuillez recevoir, madamePoirier, mes salutations les plus cordiales.

pj Historique du dossier de la gestion scolaire
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: HISTORIQUE

DEVELOPPEMENT DU DOSSIER GESTION SCOLAIRE FRANCOPHONE
EN COLOMBIE-BRITANNIQUE

DEPUIS LE DEPOT DU RAPPORT
DU COMITE SPECIAL SUR L’EDUCATION EN LANGUE MINORITAIRE OFFICIELLE

MAI 1991 DEPOT DU RAPPORT DU COMITE SPECIAL

AUTOMNE 1991 ELECTION DU NOUVEAU PARTI DEMOCRATIQUE
, ENCOLOMBIE-BRITANNIQUE -

FEVRIER 1992 LERAPPORT DU COMITE SPECIAL EST RENDU |
PUBLIC |

JUIN 1992 CONSULTATION DU PUBLIC

|
17 AOUT 1992 RENCONTRE DES HAUTS FONCTIONNAIRES DU : |

MINISTERE DE L’EDUCATION SUITE ALAQUELLE
UNE ENTENTE EST CONCLUE POUR LA CREATION

D’UNE SEULE COMMISSION SCOLAIRE FRANCOPHONE _

PROVINCIALE

22 DECEMBRE 1992 COMMUNIQUE DE PRESSE DE LA MINISTRE DE
: L’EDUCATION A.HAGEN, ANNONCANT OFFICIELLEMENT

L?INTENTION DU GOUVERNEMENT DE CREER UNE

COMMISSION SCOLAIRE FRANCOPHONE PROVINCIALE

OPERATIONNELLE POUR LA RENTREE SCOLAIRE 1995
SOUS CONDITION D’UNE PARTICIPATION FINANCIERE
DU GOUVERNEMENT FEDERAL

17 MARS 1993 RENCONTRE AVEC LA SOUS-MINISTRE DE L*EDUCATION, AU |
COURS DE LAQUELLE CELLE-CI DECLARE QUE RIEN NE SERA |

FAIT TANT QUE LE GOUVERNEMENT FEDERAL N’AURA PAS
SIGNE D’ENTENTE FINANCIERE. L’A P_F.C.B. DEPLORE LE
MANQUE DE LEADERSHIP DANS CE DOSSIER

20 MAI 1993 ANNONCE DU GOUVERNEMENT FEDERAL DE LA - of
DISPONIBILITE D'UNE SOMME DE 112 MILLIONS POUR |

SOUTENIR L'IMPLANTATION DELA GESTION SCOLAIRE |

FRANCOPHONE A TRAVERS LE CANADA

8 JUILLET 1993. RENCONTRE AVEC LA MINISTRE DE L°EDUCATION, ANITA
HAGEN ET DES HAUTS FONCTIONNAIRES. LE |

GOUVERNEMENT INVOQUE DES «POLICY ISSUES- BAD TIMING |

- NECESSITY OF A BROADER COMMUNITY CONSULTATION» ET |

LE DESAPPOINTEMENT FACE A L’OFFRE FINANCIERE DU |
GOUVERNEMENT FEDERAL, POUR RETARDER LA MISE EN -

PLACE DE LA COMMISSION SCOLAIRE FRANCOPHONE.
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DEVELOPPEMENT DU DOSSIER GESTION SCOLAIRE FRANCOPHONE

EX COLOMBIC-BEIT

DEPUIS Le DEPOT DU RAPPORT
DUCOMITE SPECIAL SUm L* BOUCATION EN LANGLE MINORITAIRE OFFICIBLLE
PAGE 2

MI-SEPTEMBRE 1993

22 OCTOBRE 1993

5 NOVEMBRE 1993

23 NOVEMBRE 1993

3 DECEMBRE 1993

16 DECEMBRE 1993

7 JANVIER 1994
~

14 JANVIER 1994

JANVIER 1994

_ REMANIEMENT MINISTERIEL PROVINCIAL : NOUVEAU
MINISTRE DE L" EDUCATION, ART CHARBONNEAU

RENCONTRE AVEC LE MINISTERE DE L’EDUCATION, POUR
UNE MISE A JOUR SUR L’ENTENTE FINANCIERE DE PRINCIPE

AVEC LE GOUVERNEMENT FEDERAL POUR L’ IMPLANTATION

D*UNE COMMISSION SCOLAIRE

RENCONTRE OSCAR BEDARD, SOUS-MINISTRE ADJOINT |
- EDUCATIONAL PROGRAMS DEPARTMENT», MINISTERE DE

L’ EDUCATION QUI DEMANDE DE: TROUVERUN AUTRE -
MODELE DEGESTION

RENCONTRE ART CHARBONNEAU QUI DEMANDE QUE L’ON
PENSE A TOUS LES MODELES POSSIBLES AFIN DE TROUVER LE
PLUS «COST EFFICIENT»

RENCONTRE CYNTHIA MORTON, (NOUVELLE SOUS-MINISTRE

DE L’EDUCATION) ET HAUTS FONCTIONNAIRES QUI ;
PRESENTENT L’EBAUCHE D’UN SYSTEME DE GESTION BASEE

SUR DES COMITES CONSEILS DE PARENTS LOCAUX AVEC DES

LE POUVOIR DE DONNER DES DIRECTIVES AUX DISTRICTS

SCOLAIRES SUR DES SUJETS RELIES AU PROGRAMME |

FRANCOPHONE.

RENCONTRE AVEC LES SOUS-MINISTRE DE L’EDUCATION ET
LBS HAUTS FONCTIONNAIRES POUR DES DISCUSSIONS PLUS

ELABOREES SUR LE MODELE PROPOSE

REPONSE A_P.F.C.B. AU MINISTERE DE L’EDUCATION : MODELE
-INACCEPTABLE

RENCONTRE A OTTAWA DES COLLABORATEURS. DU MINISTRE

DU PATRIMOINE CANADIEN, MICHEL DUPUY, POUR

DEMANDER LE SUPPORT DU MINISTERE DU PATRIMOINE
CANADIEN

CAMPAGNE DE LOBBYING

\
RENCONTRE AVEC LA SOUS-MINISTRE DE L’EDUCATION QUI |

PROPOSE DE TRAVAILLER SUR LE MODELE DES ECOLES

INDEPENDANTES.
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HISTORIQUE

DU DOSSIER GESTION SCOLAIRE FRANCOPHONE

EN COLOMABIE-BRITANNIQUE

DEPUIS LE DEPOT DU RAPPORT

DU COmITE SPECIAL SUR L EDUCATION EN LANGUE MINORITAIRE OFFICIFLLE

PAGES

16 MARS 1994. LA SOUS-MINISTRE DE L’EDUCATION CONFIRME QU’AUCUN
AMENDEMENT A LA LOI SCOLAIRE NE SERA ADOPTE POUR

PERMETTRE LA GESTION SCOLAIRE FRANCOPHONE. _

CEPENDANT, ELLE VEUT BIEN DISCUTER DES MOYENS A

PRENDRE POUR OFFRIR UNE MEILLEURE QUALITE

D’EDUCATION AU PROGRAMME FRANCOPHONE.

2 SEPTEMBRE 1994 | REACTIVATION DELA CAUSE JURIDIQUE INITIEEEN 1989,
AVEC AMENDEMENT A LA CAUSE ORIGINALE, POUR.
DEMANDER UNE COMMISSION SCOLAIRE QUI COUVRE LE

TERRITOIRE SUIVANT : VALLEE DU FRASER, VANCOUVER,

VANCOUVER-METROPOLITAIN, VICTORIA, VICTORIA-
METROPOLITAIN

28 JULLLET 1995 COMMUNIQUE DE PRESSE DU MINISTERE DE L’EDUCATION
QUI ANNONCE L’ INTENTION DU GOUVERNEMENT DE
COLOMBIE-BRITANNIQUE DE CREER, PAR VOIE DE

REGLEMENTATION, UN CONSEIL SCOLAIRE FRANCOPHONE
POUR LES REGIONS IDENTIFIEES DANS LA CAUSE JURIDIQUE
DEL’APF.CB. |

AOCT 1995 NEGOCIATIONS SUR LA REGLEMENTATION PROPOSEE

2NOVEMBRE 1995 —- LAREGLEMENTATION EST ADOPTEE PAR ARRETE
EN CONSEIL, TEL QU'ANNONCE EN JUILLET 1995, |

a |
14 DECEMBRE 1995 NOMINATION PAR ARRETE EN CONSEIL DES 5 PREMIERS 2

) CONSEILLERS SCOLAIRE.

!

_JANVIER/FEVRIER 1996 | PROCESSUS POUR AMENDER LA CAUSE JURIDIQUE COMPTE-
TENU DE L’ADOPTION DE LA REGLEMENTATION :

LA REGLEMENTATION ADOPTEE LE 2 NOVEMBRE EST
INCONSTITUTIONNELLE PUISQU’ELLE NE RESPECTE PAS

L’ARTICLE 23 DE LA CHARTE CANADIENNE DES DROITS ET

LIBERTES

~N
\
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Association des parents francophones de la Colombie-Britannique

13 juin 1996 |

PROJET DE LETTRE

’ Le Trés Honorahle Jean Chrétien

Premier Ministre

Blackburn Building

85, rue Sparks

. Ottawa (Ontario)

KIA 0K2

OBJET : Cause juridique des parents francophones de Colombie-Britamnique

Monsieur le Premier Ministre,

A la lecture du projet de mémoire que le Procureur général du Canada s’appréte
a déposer a la Cour Supréme de la C.-B., dans I’ Affaire de l’Association des

parents francophones de la C.-B. contre le Procureur général et le ministre de-

Education de la Colombie-Britannique, nous constatons les faits suivants :

r Le Procureur général du Canada ne prend pas de position ferme
supportant la reconnaissance des droits conférés par |’ Article 23 de la

Charte canadienne des droits et libertés.

>» Le Procureur général du Canada ne prend pas de position a savoir si la
Loi scolaire de la Colombie-Britannique ainsi que la réglementation qui

crée l’autorité scolaire francophone sont constitutionnelles ou.non.

> Le Procureur général du Canada ne prend pas de position sur les

inégalités qui existent entre le systéme scolaire de la majorité et celuide °

la minorité francophone.

Ces questions sont d’une importance vitale pour la viabilité du systeme

d’éducation francophone de Colombie-Britannique et malgré tout, le Procureur

général a choisi de ne pas se prononcer a savoir si le systéme d’éducation

francophone mis en place par le gouvernement de la Colombie-Bnitannique sera

en mesure d'offrir une qualité d’éducation équivalente 4 celle offerte a la

Tajorite.

Le projet de mémoire du Procureur général du Canada est tellement ambivalent

face aux droits des parents francophones et est tellement en contraste absolu avec

le mémoire du Commissaire aux langues officielles, qu’il semble supporter la

-position du gouvernement de la Colombie-Britannique qui prétend que sa

législation rencontre les exigences de I’ Article 23.

1555, 7e Avenue Quest: bureau 223, Vancouver, Colombie-Britannique V6J 131 : Tél. (604) 736-5056 Fax (604) 736-1259
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Le Trés Honorable Jean Chrétien

13 juin 1996

page 2

Nous comprenons que le Procureur général du Canada désire rester neutre dans
ce débat. Cependant, nous croyons qu’il y a une différence entre ambivalence et

neutralité, ce projet de mémoire n’est pas neutre.

Les positions prises par le Procureur général du Canada dans s
on projet de

mémoire sont en flagrantes contradictions avec les positio
ns politiques et

constitutionnelles du gouvernement du Canada notamment en ce qui concere les

Articles 16 a 23 de la Charte et ’Article 41 de la Loi sur les langues officielles.
de 1988. Ce faisant, le Procureur Général du Canada, représentant le

épanouissement des

Dour ( gouvernement féderal dans cette affaire, ne favorise pas P
oO communautés francophones minoritaires mais favorise plutét leur disparition.

Par conséquent, ce projet de mémoire doit absolument étre modifié avant d’étre

déposé 4 la Cour Supréme de fa Colombie-Britannique. C’est pourquoi nous

vous demandons d’intecvenir personnellement afin de corriger cette situation, et
, f

fhe | _ ce dans les plus brefs délais.
a le Premier Ministre, assurance de notre

Nous vous prions d’agréer, Monsieur

. plus haute considération.

ill | La présidente,

| , Martine Galibois Barss
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& Bren Gawne & Associates”
G. prone Gawrte 2300. Centenniai Building
(also of the B.C. Bar) 40015 - 103 Avenue

Peggy Kobty Fdmanton. Alberta T5J OH4

Janet &. Morck (Student at Law!

Barristers & Solicitors Cetephone: (403) 421-1132

Our Fito: 2549 GBG

June 14th, 1996

SE

imile: (403) 429-1440

et

ion des parents francophones de la Colombie-Britannique

Q. in Right of Alberta of British Columbia ct al

Weare writing to

expressed by the

follow up our conference call held today. During that call you noted that it

ts, their counsel and counsel for the commissioner of Official Languages
wasyour intention|as a representative of the Attorney Gencral of Canada to listen to the concerns

in regards to the

‘During the course

departed from the

During the confer

issues that had not

issues in 2 manno

brief prepared by the AG of Canada in this matter.

bf the conversation we outlined the points, in our opinion, where the draft brief
AG Canada’s purported pusiuion of neutrality.

ence call we made the point that in many instances the draft brief addressed

been raised by either the Plaintiff or the Deferidant. or appeared to reformulate

ir that did not respond directly to the positions of either the. Plaintiff or the
Defendant. We Le what we saw as the four major issues in dispute:

1. ~—s ITs e Act constitutional? ©
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Mr. John Scratch, Q.C.

2. Is the Regulations ultra vires the School Act?

3. Is thé Regulation sufficient to meet the requirements of s.23 of the Charter, in

- partigular as it relates to issues al:

a) mandatory funding;

b) capital financing from the Province: |

c) the absence of a dispute resolution mechanism: -

d) the subordinate nature of the regulation creating the authority in contrast
to the primary legislative nature empowering the School Boards?

4 y.

You noted that out concems focused on the issues af equivalence of the quality of education

between the minority and majority school systems. and the absence in the brief regarding the

vires of the Reguldtion and the constintionality of the Scéwol elet itself, Further you took our

point that we havel never asserted s.23 requires an identicul system lo the majority.

You also noted that of particular concern to the AG of Canada was the question of whether a

regulation, rather legislation. was sufficient to meet the requirements of 3.23. On the other

hand, we noted that our concern about the subordinate nature of the scheme was in relauion to

the principles of the equivalent quality of education and equality with majority education system,

~ as defmed by the Supreme Court of Canada in Mahe and the Manitoba Reference. We also noted

that, notwi' the vires issue, in our opinion the British Columbia legislation is very

different from the|Icgislation in question in Mahe.

We also pointed dut the historical context and the Courts’ requirement that there be a precise

We discussed our toncems thst the draft brief made the question of “whether nunibe:s warrant"

an issue, when neither the Plaintiffs nor the Defendants raised it. You noted that it was not your

intention to make [numbers warrant” an issuc, and would be examining that portion of the brie!

>. 06/14/96 = 15:35 @1 604 736 1259 . D t divulgus i sur FacceBRahi
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June 14, 1996
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Mr. John Scratch, @.C.

We concluded the cp:

r 11

nference call with your assurance that you would consider our concerns and

get back to us before you file a final version of the brief.

Yours uly,

G. BRENT GAWhfe

PK/sma
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Conseil scolaire francophone

de la Colombie-Britannique

1555, 7° Avenue Ouest, bureau 229

Tike hy am 0 Geo

Téléphone: (604) 736-5030

Télécopieur: (604) 736-5028

Numéro sans frais: 1-888-715-2200

Site internet (web): http://www.csf.bc.ca

Adresse électronique: info@csf.bc.ca
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Aprés plus de 15 ans de lutte, la communauté francophone de la

Colombie-Britannique a accueilli avec un enthousiasme retentissant

un systeme d’éducation de langue frangaise.

M. Vincent Pigeon, président

fondateur du CSE

Eleves de Pécole La Vérendrye,

4 Chilliwack.

(oe avec une vigueur renouvelée
quelle s'est ensuite approprié ce

projet collectif et quelle a mis

en ceuvre les mécanismes de gestion

concédés par le gouvernement provincial.

Toutefois, la lutte pour une réglementa-

tion scolaire conforme a Particle 23 de la

Charte canadienne des droits et des libertés

nest pas terminée. Le jugement Vickers

nous laisse entrevoir le contréle complet

de nos institutions en éducation dans un

avenir rapproché.

La naissance du Conseil scolaire, le

2 novembre 1995, a provoqué un défer-

lement d’événements historiques pour la

communauté francophone: la nomination

des premiers conseillers et conseilléres le

14 décembre 1995, suivi de leur asser-

mentation le 19 janvier 1996 devant un

juge francophone; les campagnes de

recrutement de membres et l’embauche

dune équipe professionnelle au service du

Conseil scolaire francophone (CSF). La

premiére rentrée scolaire sous Pégide du

Conseil a coincidé avec la tenue d’une

série de consultations a travers la province

qui ont produit le rapport sur «La création

du programme francophone idéal» dont

Sinspire le plan quinquennal qui ménera

le CSF au tournant du siécle. Le tout fut

couronné par les premitres élections du

CSE Pour leur part, les jeunes étaient

invités 4 mettre leur imagination au

profit de la création du logo du CSF,

dévoilé durant la Semaine nationale de la

francophonie.

La clientéle actuellement desservie

par le programme francophone, avec

environ 2 300 éléves inscrits, est encore

faible par rapport 4 la population

admissible en vertu de larticle 23 de la

Charte. Il reste 4 espérer que la gestion

Les premners

sétendra 4 Pensemble de la province et

que toutes et tous auront accés a ce service

qui leur revient de droit. Sur une période

de cing A dix ans, si nous arrivons 4 attirer

de nouveaux écoliers et 8 récupérer de 10

4 15 pour cent des enfants qui ont perdu

leur langue maternelle, notre effectif

scolaire pourrait atteindre 5 500 éléves.

Je tiens 4 souligner limportance des

contributions de chacune et de chacun. Le

personnel administratif, les enseignantes

et les enseignants, les parents ainsi que les

éléves ont accepté d’assumer le réle de

pionnier. Leurs contributions composent

la genése de l’histoire de la gestion

scolaire des francophones de la Colombie-

Britannique en compagnie de celles des

conseilléres et des conseillers scolaires

fondateurs: Marc-André Ouellette, Louise

Cété Madill, Nicole Hennessey et

Martine Galibois Bars.

Lécole francophone de la Colombie-

Britannique prend déja les allures de ses

, batisseuses et batisseurs. Elle se nourrit

des éléments culturels ambiants, fait

preuve de créativité et de ténacité dans sa

quéte de solutions, s'approprie les outils

de communication efficaces qui facilitent

les rapports et l’établissement de partena-

riats avec son entourage francophone.

Lécole francophone est unique. Elle est 4

Pimage de celles et de ceux qui depuis plus

de 15 ans l’ont imaginée.

Le président

Vincent Pigeon
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Introduction
e2 novembre 1995, le gouvernement

de la Colombie-Britannique accor-

dait 4 sa communauté francophone

la gestion scolaire partielle en établissant

la «Francophone Education Authority»

dont le mandat consiste 4 mettre sur

pied et 4 gérer un Conseil scolaire

francophone couvrant les 18 districts

_scolaires des régions de la vallée du Fraser,

. du grand Vancouver et du Sud de I’fle

de Vancouver. Cette autorité, qui a pris

le nom de Conseil scolaire francophone

(CSF), assume a4 peu prés les mémes

responsabilités, devoits et pouvoirs que les

commissions scolaires de la province et a

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ sur l’accés a l'information

le droit exclusif de livrer un programme

éducatif francophone a tous les éléves

admissibles, résidant sur le territoire sous

sa juridiction.

Le ministére de ? Education a nommé
cing conseilléres et conseillers chargés ‘de

superviser l’établissement du CSF. Elles et

ils ont travaillé assidiment depuis janvier

1996 afin que le CSF soit en mesure d’as-

sumer ses responsabilités. Le 1° juillet

1996 marquait la prise en charge officielle

Péducation francophone dans le territoire

sous la juridiction du CSE Ce rapport

annuel est le premier du CSF et présente

exceptionnellement les activités réalisées

sur une période de quinze mois s’étendant

du 15 janvier 1996 au 15 mars 1997.

Aussitét en poste, les conseilléres et

conseillers ont formulé un énoncé de

vision ainsi qu'un énoncé de mission afin

de guider la tache du Conseil.

PPeeeeP eee ee Ie Treeerrr restiter esreer er ete reir Se cesesocevves

a
Vision du Conseil @
LES FRANCOPHONES DE LA

COLOMBIE-BRITANNIQUE

RECOIVENT UNE EDUCATION EN

FRANCAIS RECONNUE POUR SON

EXCELLENCE ET SA CONTRIBUTION

A LEPANOUISSEMENT DE LA CULTURE

FRANCOPHONE.

Mission du Conseil

LE CONSEIL SCOLAIRE FRANCOPHONE

DE LA COLOMBIE-BRITANNIQUE

S’ENGAGE A OFFRIR DES SERVICES

EDUCATIFS VALORISANT LE PLEIN

EPANOUISSEMENT EF LIDENTITE

CULTURELLE DES APPRENANTS

FRANCOPHONES.

Dés le 19 janvier 1996, un communiqué de presse annongait la

cérémonie dassermentation des premieres dirigeantes et des premiers

dirigeants du Conseil scolaire francophone par le juge Raymond Paris

de la Cour supréme de la Colombie Britannique. Les cing conseilleres

et conseillers sont les suivants:

Vincent Pigeon, de la région du Grand Vancouver (président)

Mare-André Ouellette, de la région Sud de I'lle de Vancouver (vice-président)

Nicole Hennessey, de la région Nord de l ‘Tle de Vancouver (conseillere)

Louise Cété Madill, de la région Okanagan-Columbia-Nord

de la Colombie-Britannique (conseillere)

Martine Galibois Barss, de la région du Grand Vancouver (conseillere)

ORR eee eee Hae eA eee SE SOOO EE DUET DESSO EES EEUU EEEESEEEDEF EOD EUEUEESOUSEOHORUEHENE SEO ER REO REDE OEN ES EOE DDS

EU HANSON vers
un Systeme francophone

Deux comités ont été mis en place

afin de faciliter la transition vers un

nouveau systéme de gestion tout en

permettant de préserver un contact direct

avec Vensemble des acteurs concernés.

D’abord, le «comité de gestion», constitué

des administratrices et des administrateurs

des écoles offrant le programme fran-

cophone, a apporté son aide au niveau des

décisions ayant trait 4 l’établissement

du Conseil et a étudié plusieurs des con-

sidérations administratives relatives 4 la

prise en charge de l’éducation par le CSE

D/’autre part, le «comité de liaison», a

permis d’établir un réseau d’échange avec

la communauté scolaire cout en discutant

de multiples préoccupations soulevées par

la transition. Le comité de liaison est

composé de parents, de membres du corps

enseignant et du personnel de soutien des -

commissions scolaires visées. Ce comité a

l

a

pour mandat de communiquer les ques-

tions soulevées par la population de leur

milieu ainsi que leurs préoccupations. I!

sest réuni afin de faciliter le transfert des

écoles francophones des dix commissions

visées sous la tutelle du CSE Ajoutons que

le Conseil a consulté ce comité au sujet de

questions importantes telles le plan de

communication global du CSF et Porgani-

sation d’événements spéciaux.

Lembauche du premier employé a

Pintérieur d’une école, le premier janvier

1997, marquait une étape importante

dans la prise de contréle de la gestion sco-

laire et ja fin de la période de transition.

C’est avec fierté que le Conseil annongait

Pentrée en fonctions de monsieur Eric
Leclerc, directeur de Pécole La Vérendrye,

a Chilliwack.
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PIOUS de
développement

GUCNUTUL des rencontre.
du Conseil 0 AdmIMStration
1996-1997

d’écoles

| 15 janvier 1996 - réunion d'affaires - Victoria | PEPPERS OSITT TTT E Serer errr ree ree terre res
21 janvier 1996 - réunion d’affaires - Vancouver

{25 janvier 1996 - conférence téléphonique |

2-4 février 1996 - réunion d’affaires - Victoria ‘

| 24 février 1996 - réunion d'affaires - Vancouver |

4 mars 1996 - conférence téléphonique

| 15 mars 1996 - réunion d'affaires - Vancouver |

4 avril 1996 - conférence téléphonique

| 12-13 avril 1996 - réunion d'affaires - Vancouver |

26-27 avril 1996 - réunion d’affaires - Vancouver

{10-11 mai 1996 - réunion d’affaires - Vancouver|

PEeEeRSESS OPTS TSO ECE TE r er Terre eee ere
31 mai 1996 - réunion d’affaires - Victoria

| 1-2 juin 1996 - session de formation - Victoria |

14-15 juin 1996 - réunion d'affaires - Vancouver

| 5-6 juillet 1996 - réunion d’affaires - Vancouver |

14 juillet 1996 - réunion d’affaires - Vancouver

| 27-28 juillet 1996 - réunion d'affaires - Vancouver }j

ien que le Conseil soit 4 I’étape de la

planification pour la livraison’ de

Péducation en frangais en C.-B.,

il demeure réceptif aux besoins immédiats

exprimés par les parents francophones.

Le CSF a participé activement aux ren-
. , : - :

3 septembre 1996 - conférence téléphonique contres organisées en collaboration avec
PAssociation des parents francophones

| 27-29 septembre 1996 - réunion d'affaires - Vancouver | de la C.-B. (APFCB) et plusieurs parents

25-27 octobre 1996 - réunion publique et réunion d'affaires - Abbotsford . + qui explorent la possibilité douvrir une
école primaire francophone dans la région

Quest dé la ville de Vancouver. Ce

projet a soulevé beaucoup dintérét et

une session de pré-inscription .tenue le

15 janvier 1997, 4 Vancouver, a-permis de

produire une liste comptant 95° éléves

potentiels. Par ailleurs, le Conseil parti-

cipait aux réunions sur le projet d'imiplan-

tation d’une école secondaire francophone
+ ¢ & Vancouver, initié aussi par un groupe

de parents intéressés. / me,

Il a été remarqué que le concept de

«centre scolaire/communautaire», un

complexe regroupant des facilités scolaires

et communautaires, jouit d’une popula-

rité grandissante auprés des communautés

francophones de la Colombie-Britannique

et d’ailleurs. Le Conseil s’y est évidem-

ment beaucoup intéressé que ce soit

pour la communauté de Powell River,

qui gére déa ce modéle d’école, ou

celles de Victoria, Prince George,

Kelowna ou Coquitlam qui étudient la

faisabilité d’un tel projet au sein de

leur communauté.

POeEVSTEST TS TeS Terre ree rer reer er eee rrr
eee

| 29-30 novembre 1996 - réunion publique et réunion d’affaires - Victoria |

10-12 janvier 1997 - réunion publique et réunion d’affaires - Nanaimo

we eeeecceses| 7-9 février 1997 - réunion publique et rétinion d’affaires - Victoria |

10 février 1997 - conférence téléphonique

[28 février, 1-2 mars 1997- réunion publique et réunion d’affaires - Prince George | Beeenenes
De plus, les membres du conseil participent régulitrement aux réunions de quatre

comités internes: le Comité des finances, le Comité de planification stratégique,

le Comité des ressources humaines et le Comité des services et programmes.

Le 15 novembre 1996, se tenait une réunion du

comité de gestion a Uhétel Richmond Inn. Nous

reconnaissons & la table Sylvie Boutonné, agente de

recherche au CSF; Jack Fleming, consultant;

Raymond Ouimet , directeur par intérim du Bureau

des programmes de langue francaise du ministére de

l Education de la C.-B.; Mare Godbout, consultant a

la planification; au micro, Martine Galibois Barss,

conseillere pour le Grand Vancouver. POeeUSES OPE PEPTOT EST OeTe SOs reer rere reer ee reer err errr rey
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— GONSUMATION, pianification e
et priorités de

UEVCLOPPOMEM du CSE

Dés la publication de son premier bulletin d'information,

en mars 1996, le CSF annongait clairement sa

volonté de consulter la communauté francophone afin

d’orienter son travail.

ny décrivait déja les réunions avec

les parents de chacune des dix

régions au mois d’avril et on y

annongait le premier événement public

.denvergure soit le «Forum a intention

des parents et des ‘enseignants» qui

sest tenu a l’Ecole Anne Hébert, a
Vancouver, le 25 mai 1996. Les quelques

150 personnes présentes au forum ont

su dégager les priorités, lancer le processus

de résolution de problémes, avancer des

idées et proposer des stratégies pour la

prochaine année scolaire. Ce était que

le début d'un dialogue ouvert qui a

débouché sur une consultation: provin-

ciale ’automne suivant.

Au mois de septembre 1996, les con-

seillers et conseilléres invitaient la com-

munauté francophone a contribuer a

Pélaboration du programme francophone

idéal. Un groupe de travail était

alors mis en place afin de recueillir les

suggestions et les recommandations des

parents, des enseignantes et enseignants,

des étudiantes et étudiants, des cadres

des commissions scolaires ainsi que

des représentantes et représentants du

ministére de l’Education, des différentes
associations francophones, des syndicats

et du grand public. Ce processus a permis

4 toutes les intervenantes et tous les inter-

venants en éducation de présenter leur

point de vue sur Vorganisation perma-

nente la plus souhaitable pour lannée

1997-1998 et les années subséquentes.

Le processus comportait des activités

formelles et informelles dont les consulta-

tions publiques, les rencontres de groupes

plus restreints, la diffusion dun ques-

tionnaire et les discussions.

Deétails de cette consultation:

* onze réunions publiques qui se sont

déroulées de Prince George & Victoria;

* un forum auquel

50 étudiantes et

étudiants de la

des réunions

informelles avec

les groupes

partenaires y

compris la

Fédération des

enseignantes et

enseignants de

Association et le

Syndicat canadien

de la fonction

publique;

* des réunions avec les enseignantes et

les enseignants de 22 écoles;

¢ des rencontres avec les administratrices

et administrateurs d’écoles;

* trois réunions publiques du conseil

d’administration du Conseil scolaire

francophone;et

* cinquante contributions écrites de

particuliers et de groupes.

Par ailleurs, les membres du personnel

enseignant du programme francophone

des dix commissions scolaires formant le

territoire du CSF ont regu le question-

naire qui a permis de sonder leurs besoins

et leurs attentes. Les enseignantes et

enseignants ainsi que les membres du

personnel de soutien ont également eu lla

possibilité de rencontrer un membre

du comité de gestion de la transition pour

discuter des perspectives de placement,

d’assignation des taches ou de toute autre

question relative 4 la transition. Un feuil-

let d'information dédié a ce processus

appelé «Mise a jour en planification» a été

6° a la 12° créé et inséré au «Bulletin d'information»

années ont du Conseil 4 trois reprises afin d’expliquer

participé; Pévolution du processus de consultation

et d’en donner les résultats.

En janvier 1997, le rapport des con-

sultations «La création du programme

francophone idéal» était distribué a plus

de 600 exemplaires. Les prochains travaux

des conseilléres et des conseillers consis-

tent 4 élaborer une planification globale

d’aprés les lignes directrices émanant des

consultations. Il s’agira identifier les

la Colombie- priorités de développement pour lesre Vv

pricannigues de cinq prochaines années (1997-2001)
Public School afin d’orienter lessor des programmes,

Employer's du Conseil scolaire.
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_- Programme

és la premiére instance, les

: dirigeantes et les dirigeants du

Conseil scolaire francophone

ont abordé les surintendants des com-

missions scolaires des régions ot le

programme francophone est reconnu, ©

Des rencontres ont eu lieu afin de leur

présenter la position du CSF et de

négocier des ententes en matitre de

personnel, de docaux et de ressources -

pédagogiques.

Avant le début de l'année scolaire

1996-1997, le conseil a tenté de

formaliser:

Mf des contrats pour la continuation

de tous les services éducatifs présente-

ment offerts aux éléves du Programme

francophone. Ces contrats tentent

d’offrir aux membres du personnel

o¢euvrant actuellement au sein du
Programme francophone, a’ temps

complet ou partiel, une garantie
‘quant a leur salaire, leurs avantages

sociaux et Pancienneté dans leur: pro-

pte commission scolaire.

WM des contrats couvrant les services

offerts par les enseignantes et les

enstignants ainsi que les membres du -

personnel de soutien qui _travaillent

n partie dans le Programme. fran-» &

cophone et en partie dans d’autres
programmes des commissions scolaires.

Wi des contrats pour l'usage.

. continu des ressources et.

des locaux

| présenterment 0 nee en nee nine i,

. utilisés parle. 4% ~~
44 North Vancouver (DS 44) © oP 7 8S

37 Delta (DS 37) ra

75 Mission (DS 75) Te é

4 43 Coguitlam (DS 43)

~ se révélent plus \ 39 Vancouver (DS 39)
4+) 36 Surrey/Whiterock (DS 36)

34 Abbotsford (DS 34)

33 Sardis (DS 33) f

63 Saanich (DS 63) :

francophone, a

moins que de

nouvelles options

éléves, le personnel

avantageuses pout les

et les parents. \

CYOC Wons des en tentes
Des négociations plus spéci-

fiques & chacune des 10 commissions |

scolaires du territoire sous la
juridiction du CSF ont été entrepri-

ses sur la question du corps enseignant.

Ces ententes ‘veulent assurer une

éventuelle transition des contrats des

enseignantes et des enseignants au

- CSE tout en respectant les ententes

existantes. Les pourparlers avec la
Fédération des enseignantes-et

enseignants de la Colombie-

_Britannique (FECB), le Syndicat

canadien de la fonction publique et le

British Columbia Public School

Employers’ Association (BCPSEA)

ont permis d’explorer une nouvelle

formule qui permettrait au Conseil

dexercer un contrdle plus complet

sur ’éducation en francais.

Les relations entre les syndicats
et, le CSF sont primordiales. Grace a

ces ententes, le Conseil peut exercer

un controle sur l’enseignement ainsi

que sur la gestion de Péducation

jusque dans la salle de classe. Elles

représentent un facteur dérerminant

dans ‘la réussite de la mise en ceuvre

du Programme francophone. Ces -Ces
négociations

61 Victoria (DS 61) r

Services.
éducatifs

Ateliers offerts par le CSF

Les 25 et 26 février 1997, le premier

atelier de formation professionnel du

CSF était offert aux enseignantes et

enseignants responsables des mesures

daccueil au sein du programme fran-

cophone. On y a abordé les phases

d'accueil, de francisation, et de refrancisa-

tion des enfants. Le Conseil a fourni la

trousse pédagogique «Paul et Suzanne, un

modéle de francisation» 4 chacune et

chacun des participants afin de les ap-

puyer dans leur travail.

25 et 26 fevrier 1997, au Richmond Inn.

(De g. ad.) France Felder (école Anne Hebert);

Mireille Houle (école André Piolat);

Lara Sigurdsson (école Collettville, Merrit);

Frédérique Grenouillat (APFCB);

Paola Winkler (école Keating, Saanich);

Nathalie McGraw Ferron

(école Westview, Prince Rupert).

Centre de ressources du CSF

Les consultations sur «La création dun

programme francophone idéal» menées

par le CSF ont souligné le besoin de

mettre en place un centre de ressources

pédagogiques et culturelles. Le CSF a

débuté Pétude pour la réalisation de ce

projet. Lobjectif fondamental de ce centre

est de mettre les ressources et le matériel

didactique a la disposition de tous les

enseignants et enseignantes du programme

francophone de la Colombie-Britannique

afin de faciliter leur travail et de permettre

le partage des ressources entre les écoles

francophones. [accent sera mis sur la tech-

nologie pour que ce centre soit accessible au

plus grand nombre de personnes possible

(Internet, banque de données informatisées,
etc.). Il servira aussi de centre pour le

perfectionnement professionnel des

enseignantes et des enseignants.
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LOS PATIONUUTES au CSF
e Conseil est en cons-

tante interaction

avec la commu-

nauté francophone

et considére que les

associations fran-

cophones 4 travers la

province sont des

partenaires en éduca-

tion. Une concertation

soutenue lie l’Association

des parents francophones de

la Colombie-Britannique

(APFCB) et le Conseil qui travaillent

tous deux en étroite collaboration avec les

parents. Par ailleurs, la Fédération

des francophones de la Colombie-

Britannique (FFCB); ainsi que ’APFCB

continuent 4 exercer des pressions poli-

tiques et participent conjointement 4 la

poursuite légale contre le gouvernement

de la province, 4 la Cour Supréme de la

C.-B. dans le but d’obtenir la gestion

complete de l’éducation franco-

phone en Colombie-Britannique.

Educacentre collabore
de maniére spéciale en

offrant des programmes et

des services spécialisés.

Lorganisme a participé & la

semaine en orientation

offerte aux enseignantes et

enseignants et offre présente-

ment des séances sur l’orienta-

tion dans les écoles du programme

francophone.

Le Bueau des programmes de langue

francaise du_ministére_ de I’Educatio

de la Colombie-Britannique figure aussi
au rang des partenaires du CSE Des

rencontres réguliéres ont lieu avec les

experts en éducation pour discuter de

budget, de formation professionnelle, de

développement technologique, de cours

d’été, de programmes d'accueil, de

services spécialisés ainsi que de [’élabora-

tion des programmes d'études.

D’autre part, plusieurs liens de

collaboration ont été tissés avec les

conseils scolaires francophones du _ pays,

notamment lors de la réunion fondatrice

d’Education franco-ouest. Dix-huit
représentantes et représentants des

milieux éducatifs francophones de Quest

et du Nord-Ouest du Canada se sont

réunis 4 Régina, en janvier 1997, dans le

but de répondre aux besoins communs en

éducation frangaise de ces régions aux

niveaux secondaire et post secondaire.

Pissue de cette premiére rencontre, les

participantes et participants ont accepté

la mise en ceuvre de plusieurs projets et

certains se sont engagés 4 assumer le réle

de leader. Le CSF a la responsabilité du

projet intitulé «la définition de lécole

francophone en milieu minoritaire».

.
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Jechnowogue
et développement

a technologie fait certainement partie

des éléments essentiels au succes de la

mise en oeuvre de la gestion scolaire

pour les francophones. Le CSF détient un

lien internet haute capacité, ce qui facilite

la communication et permet la consulta-

tion du site web qui affiche toutes les

informations pertinentes. Lun des objectif

est de développer un site d'information et

de ressources avec des liens télématiques

joignant les écoles francophones.

Au mois de janvier 1997, le directeur

des services éducatifs, accompagné

du responsable de la technologie

et de lenseignement médiatisé,

ont fait une visite exploratoire au Québec

afin d’établir des contacts avec des

organismes et des institutions francophon-

es oeuvrant dans le domaine de

Péducation. Cette visite leur a permis

détudier Pintégration de la technologie

dans lenseignement aux niveaux primaire

et secondaire. Ils ont visité des écoles

informatisées et ont étudié différentes

installations de réseaux télématiques

qui servent 4 la formation 4 distance,

aux services pédagogiques et a |’admini-

stration scolaire.

D’autre part, le CSF a commencé a4

développer un plan technologique pour

les cing prochaines années en collabora-

Conseil gcolai
t

{ Honeeqncopnione

i cshbo.cdY DAAINWIN.

paige!

tion avec le «Provincial Learning

Network (PLN)», Porganisme gouverne-

mental responsable de la gestion du

développement technologique au sein des

commissions scolaires de la province. Un

comité appelé le «Comité techno»,
composé d’enseignantes et

enseignants ainsi que d’administra-

trices et d’administrateurs des écoles

intéressées au sujet, a été mis en

place afin d’amorcer le travail

d’évaluation des besoins tech-

nologiques des écoles francophones. Ce

comité veut également organiser des

activités d’apprentissage utilisant les

nouvelles technologies pour les éléves.

Le Conseil scolaire mise

également sur la technologie pour

pallier au probléme de dispersion

de sa clientéle scolaire A travers

la province. La formation 4 dis-

tance fait partie des moyens

privilégiés par le CSF pour offrir

notamment aux étudiants du niveau

post secondaire, Paccés A un pro-

gramme de cours en frangais complet.

Une premiére rencontre de déblayage a

eu lieu avec le ministére de Education
et le «Open Learning Agency» (OLA).

afin d’étudier le fonctionnement du

systéme d’enseignement 4 distance

actuellement en place connu sous le nom

de Télécolombie.
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e/echs du CSF
Mi Le Conseil scolaire francophone

est responsable de la gestion

de 23 programmes francophones

dont le personnel représente

environ 130 personnes.

@ On dénombre environ 1 700

éléves, un nombre comparable

aux commissions scolaires

Lancet da
STE goa a aR SaitoWi [! existe 28 programmes

francophones offerts dans 15

commissions scolaires situées

en dehors du territoire du CSE

Mi Trois programmes élémentaires

comptent entre 200 et 340

éléves, cing ont entre 100 et 200

éléves, six comptent en moyenne

65 éléves, huit ont entre 35 et 50

éléves tandis que cing ont. ‘moins

de 25 éléves. Ye

Les programmes élémentaires francophones

*Les programmes francophones du niveau secondaire

ABBOTSFORD SAANICH

North Poplar Elementary Keating Elementary

[EWWJ; Mouat Secondary | SARDIS/CHILLIWACK
COQUITLAM Ecole La Vérendrye

Millside Elementary . VedderaJr. Secondary 1

* Como Lake Jr. Secondary | * Sardis St. Secondary
* Centennial Sr. Secondary SURREY/WHITE ROCK

DELTA K.B. Woodward Elementary

Richardson Elementary White Rock Elementary

* Burnsview Jr. Secondary VAN COUVER
* North Delta Sr. Secondary Ecole Anne Hébert

* Kitsilano Secondary’

“VICTORIA

Ecole Brodeur

* Ecole Brodeur |

MISSION

Mission Central Elementary .

"Mission Secondary |

NORTH VANCOUVER

Ecole André Piolat

* Balmoral Jr. Secondary

* Handsworth Secondary’

Mi Les huit programmes secondaires de premier cycle comptent de 7 4 45 éléves chacun.

@ ‘Trois programmes secondaires comptent une centaine d’éléves chacun; sept ont une

moyenne de 20 éléves et six en comptent entre 5 et 15.

Autres

M@ En 1995-1996, plus de 2 500 éléves francophones étaient inscrits au Programme

francophone dans 25 commissions scolaires de la province.

M@ La plupart des éléves de la C.-B. admissibles au programme d’éducation francophone
viennent de familles ot: seul un des parents. est d’ dorigine francophone, 98 pour cent
de ce éléves sont bilingues.

@ En Colombie-Britannique, environ 300 personnes travaillent dans le programme

francophone, y compris les écoles qui font partie du CSE.

7

' ,cing conseilléres et conseillers qui

“Vancouver et du Sud’ de I’ile
de Vancouver. Les personnes

_ du CSF a ensemble de la province.

‘oration avec les responsables des —

Comités de parents et les associa-

‘mentation scolaire.

Recrucement
des membres

du CSF
a Réglementation oblige les

-personnes intéressées 4 devenir

membre du CSF afin d’avoir le

droit de vote aux élections des

quinze déléguées et délégués et des

participent lAssemblée générale

annuelle du Conseil scolaire. On

doit également étre membre du

CSF pour inscrire ses enfants au

programme francophone dans les
régions du Fraser, du grand

intéressées de l’extérieur du

territoire prescrit peuvent égale-

ment devenir membre et participer

aux élections en vue de l’expansion

Au printemps 1996, le CSF

menait' sa premitre campagne de

recrutement de.membres en colla-

tions francophones. Ces derniers

assuraient la distribution- et la

collecte des formulaires et veillaient

A ce que l’attestation des membres

soit approuvée par une ou un

commissaire 4 lassermentation.

Lors de cette premiére initiative.

provinciale, 1 200 inscriptions ont

été cumulées. Une deuxiéme lancée,

en septembre 1996, a fait grimper

ce nombre 4 | 700 membres.

Afin d’atténuer certaines diffi-

cultés entourant le processus de

recrutement des membres, plus

spécifiquement l’obligation de faire

attester de l’admissibilité des

signataires par un ou une commis-

saire 4 l’assermentation (notaire,

juge, avocat. ou avocate, etc), le

conseil d’administration présentait

au ministére de lEducation ‘un ‘
projet d’amendement de la régle-

En décembre

1996, le CSF recevait une réponse

favorable et relancait du méme

coup une troisitme vague de

recrutement. Cette fois-ci, le

formulaire simplifié était diffusé

avec les 5 000 copies du «Bulletin»

et via le Soleil de Colombie-

Britannique.
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Le 15 octobre 1996 sonnait la mise en
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marche du premier processus électoral du Conseil

débutant par la période de mise en candidature pour les cing postes de

conseilléres et conseillers et les 15 postes de déléguées et délégués des cing

régions électorales de la province.

Résultats des premiéres élections du CSE

Ey

> eyoO
Conseil d’administration du CSF

1996 — 1997

rrr s
ae

The adh JR a

=

apaee.,

|

NC ee Gs
CML

LI

eee ae :
| Nord de la province

1 conseillére

de Vancouver

| Mme Martine Galibois Bars,

1 conseiller

M. Marc-André Ouellette,

de Victoria

1 conseillére he

Mme Marie Bourgeois, By

de Pitt Meadows

1 conseillére

Mie Nicole Hennessey

de Nanaimo

1 conseillére

Mme Louise Cété Madill

de Prince George

4 membres délégués

M. Christian Couture,

de Coquitlam;

M. Christophe Morisseau;

de Vancouver Nord:

Mme Ghislaine Pilon,

| de Surrey; ,

Mme Renée Popov,

de Richmond

2 membres délégués |

Mme Andrée Chénier .

et M. Séverin Gaudet,

de Victoria

2 membres dalégués
Mme Louise Marchand,

a 'Abborsford, (une vacance)

Mme Chantal Lunardi,

3 membres délégués

Mme Pauletta Potvin,

de Nanaimo;

Mme Simone Blake,

de Port Alberni;

de Sechelt

4 membres délégués

Mme Claire Green,

de Prince George;

Mme Renée Trépanier et

Mme Réjane Turcotte,

de Prince George

é

M. Mario Parr, de Kelowna; |

® Sud deI'flede Vanco,
Grand Vancouver”!

“a © me

- a i ia provi oy

Noid dele de Vancouver gee
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a ‘la fermeture de cette période, le
A‘ novembre suivant, 34 candida-

tures dont 12 pour les postes de

conseilléres et conseillers et 22 pour les

postes de déléguées et délégués étaient

admises.

La campagne électorale a pris la

forme de rencontres publiques ou d’en-

vois de littérature par la poste. En fait,

tout ce processus a été réalisé, suivant la

Réglementation, par voie postale alors que

le CSF procédait 4 Penvoi des bulletins

a chacun de ses membres et que ceux-ci

retournaient l’enveloppe affranchie

contenant le ballot dans des délais ne

dépassant pas le 13 janvier 1997.

Sur un total de 1 699 membres, 649

ont exercé leur droit de vote. Les nou-

veaux élus entrent en fonctions le

15 mars 1997, soit lors de l’Assernblée

générale annuelle du CSE Dans un com-

muniqué de presse émis le 14 janvier,pour

annoncer les personnes élues, le directeur

général, Jean-Guy Vienneau, affirmait:

«La tenue des premiéres élections des cing conseilléres et conseillers

et des quinze déléguées et délégués marque une étape importante

dans le processus d’implantation du Conseil scolaire francophone

(CSF). De plus, le taux de participation 4 Pélection se chiffrant 4

38 pour cent et les nombreux candidats et candidates ont fait de cette

activité un succés...». |
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VOICI LES RESULTATS PAR REGION ELECTORALE POUR LES CONSEILLERES

ET CONSEILLERS SCOLAIRES ET POUR LES DELEGUEES ET DELEGUES.

ELECTIONS 96/97

REGION ELECTORALE CS a oe
TOTAL / MEMBRES VOTES RECUS ~% PARTICIPATION

10 - Grand Vancouver 803 289 36%

20 - Vallée du Fraser - 198 64 32%

30 - Nord fle de Vancouver Isl _ 69 46 %

40 - Sud fle de Vancouver 325 131 40 %

50 - Okanagan/Columbia/

Nord de la province 222 96 43 %
on - ~ . ) — — oo oo ——
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“ armi les
moyens

de com-

munication qui figurent

ace plan, on retrouve une

campagne publicitaire dans les journaux

communautaires anglophones au _prin-

temps et vers la fin de la période estivale,

la distribution d’un dépliant faisant

la promotion des écoles offrant

le programme cadre et bien six, la

publication réguligre du «Bulletin»

dinformation du CSE Ce «bulletin»,

d’abord connu sous le nom de «Transition»

a été instauré en mars 1996 et compte

déja 7 numéros 4 son actif. Il est publié

tous les deux mois approximative-

ment, dans les deux langues officielles,

et est distribué 4 6 000 exemplaires.

Le Conseil a également jugé utile de

mettre en place un feuillet d'information

bref rapportant les décisions majeures

suite A chacune des réunions. Ce feuillet

est distribué aux déléguées et délégués,

aux enseignantes et enseignants, aux

écoles, aux comités de parents et aux

membres du CSE

, "

6

Le Conseil scolaire s'est doté d’un plan de

communication global afin de faire

connaitre le Programme francophone et

de recruter de nouveaux éléves.

Lors de la rentrée 1996, le CSF a dis-

tribué un calendrier scolaire 1996-1997

a Vintention de tous les éléves,

enseignantes et enseignants et des parents.

Ce document renfermait une foule

d'information au sujet du CSF allant

des procédures d’élection, & la liste com-

pléte des écoles offrant le programme

francophone en Colombie-Britannique.

Un signet affichant la vision et la mission

du CSF a également été distribué a la

rentrée en afin d’en souligner l’inaugura-

tion officielle.

En terme de télécommunications, le

Conseil fait la promotion d'une ligne

téléphonique sans frais (1-888) établie

depuis le mois d’avril 1996 afin de répon-

dre aux nombreuses interrogations, d'une

adresse électronique ainsi que d’un site

internet, tous deux en vigueur depuis le

mois de janvier 1997. Tous ces moyens

de promotion jouent un réle déterminant

au plan de l’accessibilité du CSF et de la

renommée du Programme francophone. _

COME RO EH EE ESHA AE SER DERHEOESEDESEASEHEOOSSOHEOHEUENDESOEEOOEONOERERH ODODE DETOEEHOUEUSUREODOOESERDERTH DSODOOEEES

. boncours du logo du CSF
'n concours a été lancé auprés des éléves de la premiére A la douziéme année

inscrits au programme francophone. Des affiches promotionnelles, les

/ réglements ainsi que les formulaires de participation ont été expédids a

chaque école afin de les inviter 4 soumettre des oeuvres avant le 1°" mars 1997.

Plusieurs prix offerts grace 4 la générosité d’une dizaine de commanditaires ont

récompensé les participants. Le gagnant a mérité un ordinateur haute

performance «Motorola Power Macintosh». Le dévoilement du dessin gagnant

sest fait lors d'une conférence de presse en plein coeur de Ja Semaine de la

francophonie en C.-B.

Bien entendu, le logo est désormais mis en’vedette sur tous les éléments de papeterie et

sur tous les outils promotionnels du CSE.
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scolaire francophone dans le

ecole et la
COMMUNAUC. des vases

culturels communiquants

ans un milieu minoritaire, |’école joue un réle culturel d’ importance.

Elle devient souvent le point de convergence de la communauté. FIle

fournit aux apprenants, grace a des partenariats avec son milieu,
les références, les activités et les services culturels qui les encouragent a

sidentifier. Pour les francophones de la Colombie-Britannique et le CSF,

Pétablissement de partenariats avec les organismes francophones qui animent

la vie communautaire est une priorité. D7ailleurs, les consultations menées

par le CSF de septembre A décembre 1996 ont nettement démontré que les

activités offertes aux éléves francophones détermineront leur adhésion & la

communauté francophone, leur sens Videntité et d’appartenance et auront

des effets positifs quant a,leur
développement académique et
social, Voici leg projets de parte-

nariats développés par le Conseil

cadre de différentes activités de la

communauté francophone:

M@ la production d’un vidéo

présenté dans le cadre du

Foran sur CuITES organise
par le Consortium én ~

- Education (Conseil jeunesse
francophone de la C.-B.,

~ “Educacentre et Association
‘des parents francophones

de la C.-B. et leurs

partenaires) du

21 au 23 février 1997;

W@ les matinées scolaires des

Rendez-vous du cinéma

_ québécois, février 1997.

Mh le Eestival du Bois pendant

lequel prés de 1 000 éléves

du programme francophone

de frangais ont participé a la

journée école le 5 mars 1997;

la Semaine nationale
de {a francophonie,
du 9 au 15 mars 1997;

Une grande fete familiale pour

célébrer la création du Conseil

scolaire francophone rassemble les

membres du personnel, les parents,

les enseignants, les enfants et la

communauté francophone sur

les berges de Spanish Banks le

28 septembre 1996.

Des invités spéciaux au «Forum sur la culture»

_. visionnent un vidéo d'introduction.a la fin de

semaine de discussions a Vancouver, du 21 au 23

fevrier 1997. (De g. ad.) Mme. Dominique Pilon,

agente au ministore du Patrimoine canadien; M.

Marc-André Ouellette, canseiller pour la région

Sud de Ulle de Vancouver au CSF: :

Mme. Nicole Hennessey, conseillere pour la région

Nord de Ulle de Vancouver au CSF:M. Jean-Guy

Vienneau, directeur général du CSF; Mme Marie”

Bourgeois, nouvelle élue au CSF pour larégion
de la Vallée du Fraser et Mine Diane Cété, —

Présidente de la Fédération des francophones

de la Colombie-Britannique

e Conseil scolaire francophone doit
faire face 4 de nombreux deéfis

dans les mois et les années 4 venir.

A cet égard, le CSF prépare actuellement
un plan stratégique qui verra a tracer

son cheminement jusqu’a l'année 2001.

Il y aura une consultation des partenaires

avant la publication finale de ce plan

directeur.

D’ici la fin de ce processus, ‘le

CSF orientera ses actions sur les dossiers

suivants:

* intégration du personnel enseignant et

contréle complet de la gestion scolaire

en francais;

* mise sur pied d’écoles secondaires

régionales et d’écoles homogénes ot

cest possible; .

* changements 4 la réglementation

donnant le pouvoir complet au

CSF et a échelle de la province

dans son entier;

* mise en place de services spécialisés

dans l’ensemble des écoles du

Programme francophone;

* promotion du programme et

recrutement d’éléves (ayants droits);

* création de mécanismes permanents

de consultation.

soevnseces eee ec ee rer ere renee erevnesucresereseeseseee

Veéquipe du personnel:
Jean-Guy Vienneau_|

directeur général

Nick Ardanaz

directeur des services éducatifs

Carole Toscano

directrice des communications

Odette Lemieux

gestionnaire

Héléne Adi

secrétaire de direction

et du conseil

Marie-Andrée Mathieu

secrétaire-réceptionniste

Francine Benoit

relationiste communautaire

Sylvie Boutonné

agente de recherche éducative

Denis Deschénes

responsable de la technologie
et de l’enseignement médiatisé
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Rapport du vérificateur | |. Fonds de.foncionnement — Bilan _
ye, ded ee . | yer janvier au 30 juin 1996Présenté au Conseil d’administration

. . o Revenus 776, 750. Conseil scolaire francophone 
,oO 

155, 000

Nous avons examiné les états
. : 

931, 750financiers du Conseil scolaire ,
francophone au 30 juin 1996 et
pour x semestre cos cette date. Dépenses 564, 676

ous avons effectué notre

vérification conformément aux Surplus 212, 074normes de. vérification générale-
ment reconnues.

- whe, , "931, 750A notre avis, ces états financiers
présentent raisonnablement, selon
la forme prescrite et 4 tous égards
importants, la situation financiére
du Conseil scolaire francophone au50 i "Fonds de fonctionnement — Distribution des:dépenses

juin 1996 et les résultats de ses : 
a oe

Fond Capital . 155, 000..
ce AP ity

opérations pour la période de six — -'1& janvier av 30 juin 1996
mois terminée A cette date confor-

_TMmément aux principes comptables
divulgués a la note 1 annexée aux
états financiers.

z
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2
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Comptables agréés % ea
Richmond (Canada)
Le 5 septembre 1996
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1555, West 7th Avenue, Suite 229

Vancouver, B.C. V6J 1S]

Telephone: (604) 736-5030

Facsimile: (604) 736-5028

Toll Free Number: 1-888-715-2200

Web Site: http://www.csf.bc.ca

E-mail: info@csf.bc.ca
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language education system with heartfelt enthusiasm after fighting for

Mr. Vincent Pigeon, founding

President of the CSE

Students of La Vérendrye school,

in Chilliwack.

ith renewed energy Francophones

\ { | have taken this community
initiative to heart and set up the

mechanisms for school governance as

granted by the provincial government.

Although, the fight for an educational

system that complies with Section 23 of

the Charter of Rights and Freedoms is not

over yet, Judge Vickers decision (August

1996) means that we can hope to have full

control of our educational institutions in

the near future.

The birth of the Conseil scolaire

francophone (CSF) — the Francophone

Education Authority - on November 2,

1995 began a chain of historic events for

the Francophone community which

included the appointment of the first

Directors on December 14, 1995 followed

by their swearing in on January 19, 1996

before a Francophone judge. This was

followed by membership drives and the

hiring of a professional team to administer

the CSE The beginning of the first

academic year under the auspices of the

CSF coincided with a series of consulta-

tions being held across the province which *

resulted in the report “Creating the Ideal

Francophone Education Program”. This

report forms the basis of the five-year plan

, that will take the CSF into the 21st cen-

tury. The first ever CSF elections were the

crowning moment in this chain of events.

Young people were encouraged to put

their imagination to work in designing a

logo for the CSF and the winning entry

was unveiled during 4a Semaine nationale

de la francophonie.

The student population currently

enrolled in the Francophone Program sits

at approximately 2,300, which is low in

comparison to the numbers eligible under

Section 23 of the Charter. We remain

hopeful that governance will extend to the

province as a whole and that everyone will

have access to the services to which they

are legally entitled. If we can attract new

students over a period of five to ten years

and recover the 10-15 per cent of children

_ who have lost their mother tongue, our

student body could reach as high as 5,500

students.

I would like to highlight the contri-

butions that have been made by everyone

over the past 15 months. Administrators,

teachers, parents and students have will-

ingly broken new ground. Their contri-

butions have written the first chapter in

the history of Francophone school gover-

nance in British Columbia along with

those of the founding CSF Directors:

Marc-André Ouellette, Louise Cété

Madill, Nicole Hennessey and Martine

Galibois Barss.

The Francophone education system

is already starting to take the shape

envisaged by its architects. It draws

strength from the culture around

it, has proved its creativity and determina-

tion in problem-solving, and has adopted

efficient means of communication that

encourage networking and the develop-

ment of partnerships within the

Francophone community. The

Francophone school is unique. It is a

reflection of all those people who have

been envisioning it for over 15 years.

President

Vincent Pigeon
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Introduction
n November 2, 1995, the

() ores of British Columbia
granted: partial school governance

to the Francophone community by estab-

lishing the Francophone Education

Authority. The mandate of the Authority

is to implement and administer a

Francophone school board covering the

regions of the Fraser Valley, Greater

Vancouver and Southern Vancouver

Island. This Authority, which has been

named the Conseil scolaire francophone

(CSF), has approximately the same

_Tesponsibilities, rights and powers as

provincial school boards and has the

exclusive right to deliver Francophone

programs to all eligible students who live

in areas under its jurisdiction.

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l’'accés a l’information

The Ministry of Education appoint-

ed five Directors to oversee the establish-

ment of the CSE They have been work-

ing hard since January 1996 to ensure that

the CSF is capable of assuming its respon-

sibilities. July 1, 1996 marked the official

take-over of Francophone education in ~

areas under CSF jurisdiction. This is the

CSF’s first Annual Report and as such

covers activities taking place over a longer

period than normal - the fifteen months

between January 15, 1996 and March 15,

1997. Upon taking up their positions, the

Directors developed a vision statement

and mission statement to guide the

Conseil’s focus.

Vision

FRANCOPHONES OF BRITISH

COLUMBIA RECEIVE AN EDUCATION

IN FRENCH RECOGNIZED FOR

ITS EXCELLENCE AND ITS —

CONTRIBUTION TO THE

FULFILLMENT OF

FRANCOPHONE CULTURE.

Mission

THE FRANCOPHONE EDUCATION

AUTHORITY COMMITS ITSELF TO

OFFER EDUCATION SERVICES WHICH

VALUE THE FULL DEVELOPMENT

AND THE CULTURAL IDENTITY OF

FRANCOPHONE LEARNERS IN

THE PROVINCE.

On January 19, 1996 a press release announced the swearing-in

ceremony of the first Directors of the Conseil scolaire francophone by

Justice Raymond Paris of the Supreme Court of British Columbia.

The five Directors are:

Vincent Pigeon, Greater Vancouver Ward (President)

Marc-André Ouellette, Vancouver Island South Ward (Vice-President)

Nicole Hennessey, Vancouver Island North Ward (Director)

Louise Cété Madill, Okanagan-Columbia-Northern

British Columbia Ward (Director)

Martine Galibois Barss, Greater Vancouver Ward (Director)

seececowenaasen a eeeeceeonsenasseve eecoceseseces Cae renerererncasacoseeereesensesesees Cee crevescce Peer eee mee mena a sere ee se ees se sa reseee senna nesesesesee Cov resecese eeverevccne
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Two committees were established to

ease transition to a new management

system while maintaining direct contact

with all of the players involved. First,

a “management team” made up of

administrators from schools offering

the Francophone Program was involved

in making decisions about how the -

Conseil should be ‘set up. It also looked

into a number of administrative issues

regarding the hand-over of education

responsibility to the CSF.

Second, the “Transition Monitoring

Team” - now called the Communications

Liaison Team — made it possible to

exchange information with the school

community while the many concerns

raised by the transition were being dis-

cussed. The Liaison Team is made up of

parents, teaching staff and support staff in

the affected school districts.. .This team’s

mandate is to communicate issues and

concern’ being raised by people in their

respective areas to the Board of Directors.

This team was formed to ease the transfer

of Francophone Program schools within

the 10 school districts to CSF control.

In addition, the CSF consulted with this

team on important issues such as

the CSF’s comprehensive communication

strategy and the organization of special

events.

An important step towards gover-

nance and ending the transition period

was taken with the hiring of the’ first

school employee on January 1, 1997. The

CSF was proud to announce thiat Mr. Eric

Leclerc was taking over his position as

principal at LEcole La Vérendrye in

Chilliwack. @
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Board of Directors Meetings
1996-1997

| January 15, 1996 - Business meeting - Victoria j

January 21, 1996 - Business meeting - Vancouver

| January 25,1996 - Telephone conference |

February 2 - 4, 1996 - Business meeting - Victoria

| February 24, 1996 - Business meeting - Vancouver |

March 4, 1996 - Telephone conference

[March 15, 1996 - Business meeting - Vancouver |

April 4, 1996 - Telephone.conference

|April 12 - 13, 1996 - Business meeting - Vancouver |

April 26 - 27, 1996 - Business meeting - Vancouver

| May 10 - 11, 1996 - Business meeting - Vancouver |

May 31, 1996 - Business meeting - Victoria

j June 1 - 2, 1996 - Training session - Victoria |

June 14 - 15, 1996 - Business meeting - Vancouver

j July 5 - 6, 1996 - Business meeting - Vancouver |

July 14, 1996 - Business meeting - Vancouver

| July 27 - 28, 1996 - Business meeting - Vancouver |

September 3, 1996 - Telephone conference

| September 27 - 29, 1996 - Business meeting - Vancouver |

October 25 - 27, 1996 - Public hearing and business meeting - Abbotsford

November 29 - 30, 1996 - Public hearing and business meeting - Victoria |

January 10 - 12, 1997 - Public hearing and business meeting - Nanaimo

j February 7 - 9, 1997 - Public hearing and business meeting - Victoria |

February 10, 1997 - Telephone conference

| February 28, March 1 - 2, 1997 - Public hearing and business meeting - Prince George | :

Board members also regularly attend the meetings of four internal committees: the .

Finance Committee, Strategic Planning Committee, Human Resources Committee and

the Services and Programs Committee.

The Management Team met on November 15,

1996 at the Richmond Inn Hotel. Around the table

were Sylvie Boutonné, the CSF’s Research Officer;

Jack Fleming, Consultant; Raymond Ouimet,

Acting Director, French Programs Branch, Ministry

ofEducation of B.C.; Marc. Godbout, planning

advisor; at the microphone, Martine Galibois Barss,

Director for the Greater Vancouver Ward.

School
Development

— Strategies
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Ithough the Conseil is still in the

Anni stages of delivering
rancophone education in British

Columbia, it is sensitive to the immediate

needs being expressed by Francophone

parents. The CSF actively participated in

meetings jointly organized with the

Association des parents Francophones de la

C.-B. (APFCB) and-a number of parents

who are exploring the option of opening

a Francophone, elementary school on

Vancouver's West Side. This initiative has

generated a great deal of interest and a

pre-registration session held on January

15, 1997 in Vancouver produced a list of

95 potential students.. In addition, ‘the

Conseil took part in meetings initiated

by interested parénts to discuss the possi-

bility of opening.a Francophone

secondary school in Vancouver... ..

The concept of a “school/community

centre” — a complex where. school and

community facilities are co-located — is

gaining in popularity within Francophone

communities in British Columbia and

elsewhere. The Conseil is obviously very

interested in these types of facilities,

whether for the community of Powell

River, where this school model is already

being implemented, or for Victoria,

Prince George, Kelowna or Coquitlam

which are looking into the feasibility of

such a project within their community.
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CONSUALON, Planning
and Development

Within the CSF

In its first information newsletter in March of 1996,

the CSF clearly stated its willingness to consult with

the Francophone community as to the direction in

which the Conseil should be moving.

he ‘newsletter reported on 1 parent
- meetings taking place in April in the

~ dL 10 school districts.and also

announced the first major public -event,

the “Forum for Parents and Teachers”

which was held at l’Ecole Anne Hébert in
Vancouver on May 25th.-The approxi-

mately 150 people who attended. the

forum were able to set priorities, initiate

the problem-solving process, and put

forth ideas and strategies for the upcom-

ing school year. This was just the begin-

ning of an open dialogue that developed

into a provincial consultative process the

following Fall.

In September of 1996, CSF Directors

invited the Francophone community to

participate. in developing the ideal

Francophone education program. A

working group was set up to gather

suggestions and recommendations from

parents, teachers, students and school

board officials as well as from representa-

tives of the Ministry of Education, various

Francophone associations, unions and the

general public. Through this process,

everyone involved in education was able

to express what they thought would be the

best organization for the 1997-98 year

and beyond.

The consultative process took the

following form:

* eleven public meetings from Prince

George to Victoria;

* a Student Forum involving 50 students

from Grade 6 to 12;

* informal meetings with partner groups

including the British Columbia

Teachers’ Federation, the British

Columbia Public School Employers’

Association and the Canadian Union

of Public Employees;

* meetings with teachers from

22 schools;

* meetings with

school-based

administrators;

* three public

meetings of

the Board of

Directors of the

Conseil scolaire

francophone; and

* fifty written sub-

missions from

individuals and

groups.

Francophone Program staff within

the ten school boards that are now covered

by the CSF received a questionnaire to

query their needs and expectations.

Teachers and support staff also had the

opportunity to meet with a member of the

transition management team to discuss

approaches to staff placement, job

descriptions, and any other issues arising

from the transition. An information

leaflet about this process entitled

“Planning Update” was included with the

Conseils newsletter on three occasions

in order to explain how the consultative

process is progressing and to publish

its findings.

In January of 1997, “The Creation of

the Ideal Francophone Program” - a report

based on the consultations - was distrib-

uted to more than 600 people. The next

challenge for the Directors is to develop

a comprehensive strategy based on

the guidelines that came out of this

process.

next five years (1997 - 2001) will have to

be identified in order to guide CSF

program growth.

»

Development priorities for the -
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Agreements

rom the outset, Conseil scolaire

Francophone Directors approached

. School Board Superintendents in

regions where there is a recognized
Francophone Program and meetings

“were set up in order to present the

CSF position and to negotiate agree-.

ments regarding staffing, facilities and

educational materials.

Before school opened for the

1996-97 year, the Conseil attempted

to formalize:

@ contracts to continue all

"educational services currently

being offered to Programine cadre

students. These contracts are an,

effort to provide staff whd.are

currently working either full-time

or part-time in the Francophone

Programwith guaranteed salaries,

benefits and seniority within their
own school board; ~

‘©

Mi contracts covering teachers and’

. support staff whose-services are.

shared by the Francophone

' Program and other school board
programs; =’

Mf contracts to cover the continued

usé of resources and facilities -

currently being used by the

Francophone

Program, 0 fee

unless other ieee

Negotiations

Negotiations specific to each of

the 10 school boards within the CSF

area took place on the issue of teach-

ing staff. These agreements are

intended to ensure a future transfer of

teachers’ contracts to the CSF while

, still complying with current agree-

ments. Discussions with the British

Columbia Teachers Federation

(BCTF), the Canadian Union of

Public Employees (CUPE) and the

British Columbia Public School

Employers’ Association (BCPSEA)

have provided us with the opportuni-

ty to explore a new formula that

would give the Conseil more compre-

hensive control over Francophone

. education.

The relationship beeween the

unions and the CSF is of utmost |

importance. With these agreements,
‘the Conseil -will have an impact on

teaching right at the classroom level

as well as having governance. The

agreements are key to the success of —

implementing the Francophone

Program. Negotiations are ongoing

in an effort to reach a provincial col-
“lective agreemént.

eee an nce, mie. amsigoerment “

i:

options of

greater benefit ©

- to students, staff

and parents

‘should arise.

© 61 Victoria (DS GE)

ON
TN a #

B
wT

44 North Vancouver (DS 44)

37 Delta (DS 37)

75 Mission (DS 75y ,

43 Coquitlam (DS 43) |
39 Vancouver (DS 39) ; f

36° Surtey/Whiterock (DS 36) *

34. Abbotsford (DS 34) |

33 Sardis (DS 33) i
i

i
63 Saanich (DS 63)

4 BOR
aga

“f

Educational
Services

Workshops Offered by the CSF

The CSF’s first professional develop-

ment workshop was held on February 25

and 26 1997 for teachers responsible for

“mesures d’accueil” into the French

Education Program. The workshop cov-

ered the various steps of “mesures d’ac-

cueil” and of developing and regaining a

Francophone identity. The Conseil pro-

vided a training package called “Paul et

Suzanne, un modeéle de francisation” as a

teaching tool to each of the participants.

Workshop on “mesures daccueil”.on February 25

and 26, 1997 at the Richmond Inn.

(from I. tor.)

France Felder (Anne Hébert School);

Mtreille Houle (André Piolat School);

Lara Sigurdsson (Collettville School, Merrit);

Frédérique Grenouillat (APFCB);

Paola Winkler (Keating School, Saanich);

Nathalie McGraw Ferron

(Westview School, Prince Rupert).

CSF Resource Centre

The CSF consultative process

“Creating the Ideal Francophone

Education Program” made it clear -that

there is a -need to set up a teaching and

cultural resource centre. The CSF has

- begun looking into how this goal can be

reached. The primary. objective- of this

* centre would be to make teaching materi-

als and resources available to all teachers

in BC’s Francophone Program. Such

accessibility would facilitate teaching and

would allow for resource sharing amongst

Francophone schools.. The emphasis will

be on technology so that the centre can be

available to the greatest number of people

(Internet, computerized data bases, etc.).

It will also be the primary location for

teachers’ professional development.

001728



csr Sariners
he Conseil has

continuous con-

tact with the

Francophone com-

munity and_ believes

that Francophone

associations through-

out the province are

partners in education.

The Association des

parents Francophones de

la Colombie-Britannique

(APFCB) and the Conseil are

linked through their ongoing dialogue

and both organizations work

closely with parents.

In addition, the Fédération des

francophones de la Colombie-Britannique

(FFCB) and the APFCB continue to

exert political pressure and are co-

petitioners in a law suit against ‘the

provincial government in BC’s Supreme

Court. The suit was launched in order to

emcee meee ene cence renee eee O EOE EEE HO EEE ROSSER OEES OER OES EESERESSESEE ETT DESEO OHDOT HOSE OSES DOOD OHSE METH EES EE HEHE HODES ELSODESSED ED DCT SOTSOSEOSESSUTNUSOSESOESHE ODEO SHER EH OD

Sechnovogy
and Development

hete is no question that technology

is one of the key elements for

: success in implementing

Francophone school governance. The

CSF has a high speed Internet connection

which improves communication and

enables users to consult the web site where

all relevant information is posted. One of

the CSF goals is to develop an informa-

tion and resource site with communica-

tion links creating a network of

Francophone schools.

- In January of 1997, the Director of

Educational ‘Services, and: the head of

technology and mediated teaching, made

a fact-finding visit to Quebec

in order to set up contacts with

Francophonie organizations and institu-

tions in the field of education. They were

able to see how technology in

integrated into teaching at the primary

and secondary levels there and had the

opportunity of visiting computerized

schools and examining the various

information networks’ being used for

distance education, educational services

‘and school administration.

The CSF has also begun developing

a five-year technology strategy in conjunc-

tion with the Provincial Learning

Network (PLN) which is the govern-

Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loj sur l'accés a l’information |

secure full governance over

Francophone Programs in

British Columbia.

Educacentrés participa-
tion is unique in that it

offers specialized programs

and services. This agency

was involved in the teachers’

orientation week and is cur-

rently offering orientation

sessions in Francophone

Program schools.

BC’s Ministry of Education

French Programs Branch is also a CSF

partner. We meet regularly with

education specialists to discuss budgets,

training, technological developments,

summer courses, entry programs, special-

ized services and the development of

curriculums.

A number of connections were also

made with other Canadian Francophone

education authorities, particularly during

ment agency. responsible for overseeing

technical development within provincial

school boards. A “Techno Committee”

comprising teachers and senior school

administrators who are interested in this

the founding meeting of Education franco-

ouest. Eighteen Francophone education

representatives from Canada’s West and

North West met in Regina in January

1997 in an effort to find solutions to

shared Francophone education require-

ments within these regions at the

secondary and post-secondary levels. At

the close of this first meeting, participants

agreed to implement a number of initia-

tives and some agreed to take leadership

roles. The CSF is responsible for the

initiative entitled “Defining the

Francophone School in a Minority

Environment”.

field has been struck to begin evaluat-

ing the technological requirements

of Francophone schools. This|

committee also hopes to organize

courses for students using these

new technologies.

The Conseil scolaire is relying

on technology to help solve the

problems of a school population wide-

ly scattered throughout the province.

The CSF supports distance education

as a means of providing students with

a complete program in French,

particularly for those at the post-

secondary level. An initial ground-

breaking meeting with the

Ministry of Education and the

Open Learning Agency (OLA)

examined how the current distance

education system — known as

Télécolombie — is working.
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Mi The Conseil scolaire francophone

oversees 23 Francophone

programs and a staff of

approximately 130 people.

Mi There are approximately

1,700 students, which is

about equivalent to a smaller

English-language school board.

Mi Twenty-eight Francophone

programs are currently being

offered by 15 school boards

outside of the CSF’s jurisdiction.

@ Three of the elementary programs

have a student body of between

200 and 340 students, five have

between 100 and 200 students,

six have an average of 65 each,

eight have between 35 and 50,

while five have fewer than

25 students.

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

Francophone Elementary and Intermediate programs

-*Francophone Programs at the Secondary Level

ABBOTSFORD

* Como Lake Jr. Secondary

-* Ceritennial Sr. Secondary

DELTA

Richardson Elementary

* Burnsview Jr. Secondary

* North Delta Sr» Secondary

MISSION

Mission Central Elementary

| * Mission Secondary |

NORTH VANCOUVER

Ecole André Piolat

* Balmoral Jr. Secondary

* Handsworth Secondary.

* Vedder Jr..Secondary:

|” Sardis St, Secondary

SURREY/WHITE ROCK

K.B. Woodward Elementary

White Rock Elementary

VANCOUVER

Ecole Anne Hébert

| * Kitsilano Secondary

VICTORIA

Ecole Brodeur

i * Ecole Brodeur |

Mi Eight junior high programs have between 7 and 45 students each.

Mi Three secondary programs have around 100 students each, seven have an average

of 20 each, and six have between 5 and 15:

Other

M@ In the 1995-1996 year, more than 2,500 Francophone students were registered in

the Francophone Program in 25 provincial school districts.

MH Most of the students in BC who are eligible for the Francophone Program come

from families where only one parent is Francophone, and 98 per cent of these

students are bilingual.

Approximately 300 people work in the Francophone program in the province of

British Columbia, including those schools governed by the CSF.

Recruument
of CSF

Members

. he Francophone Education —
Regulation require prospec-

tive users of the CSF to

become members in order to be

eligible to vote for the 15 Delegate

Members and for the five Directors

- at the Annual General Meeting

of the Conseil scolaire. Membership

in the CSF is also required if you

wish to register a child in the

Francophone Program in the Fraser

. Valley, Greater Vancouver, or

Southern Vancouver Island Wards.

‘ Anyone from outside the area

covered by the CSF may also

become a member and take part

in elections in anticipation of the

CSF expanding to all régions of

the province. ,

The CSF conducted its first

membership drive in the Spring of

1996 in conjunction with represen- .

tatives from parent committees and

Francophone associations. The

associations distributed and collect-

ed forms and ensured that

Affirmation documents were

certified by a commissioner for

taking affidavits. Twelve hundred

memberships were taken out

during this first provincial initia-

tive. A second campaign in

September of 1996 increased the

membership to 1,700.

In an effort to overcome some

of the problems in the membership

‘fegistration process — specifically

the requirement that applicants’

~ Affirmation documents be certified

. by a commissioner for taking

affidavits (notary public, judge,

lawyer, etc.) — the Board of

Directors submitted to the

Ministry of Education a proposed

amendment to the Regulations:

| The CSF received a positive

response to their submission in ©

December 1996 and immediately .

launched a third membership

drive. In this campaign, a

simplified form was distributed

with 5,000 copies of the CSF

newsletter and through the Soleil de

Colombie-Britannique newspaper:
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ELECHONS
within the Conseil scolaire

JTANCOPRONE de ta C.-B
The Conseils first elections were launched on

October 15, 1996 with a nomination period for the

five Director positions and the 15 Delegate Member positions within the

province’s five wards. By the end of this period, on November 14th,

34 nominations had been accepted, 12 of which were for the position of

Director and 22 for the position of Delegate Member.

First Elections Results

ce Description of Wards

‘Oo ee 1996 — 1997

es re

Tren cam FCT Vancouver Island Okanagan/Columbia/

South / . North Dae

. a ms . ’ Les *t

1 Director | 1 Director 1 Director : 1 Director ‘ 1 Director a,
,| Mrs. Martine Galibois Bars, |. Mr. Mare-André Ouellette, """| = Mrs. Marie Bourgeois, sj Mrs. Nicole Hennessey, ‘| Mrs. Louise Coté Madil,

of Vancouver 7 of Victoria of Pitt Meadows S 4, of Nanaimo ofPrince George es

= T - 5 - FES < 2 = - ae

t a wo ate : 4 a by | A setae ee : é 2 mst &, wine See “sl

4 Delegate Members |*a§} 2 Delegate Members |: | 2 Delegate Members S| 3 Delegate Members 4 Delegate Members |
¥ Mr. Christian Couture, ire Mrs. Andrée Chénier . 4: Mrs. Louise Marchand, z Mrs. Pauletta Potvin, {4 Mrs. Claive Green, Lal
“| of Coquitlam; “ty and Mr. Séverin Gaudet, | of Abbotsford, (vancancy) | ofNanaimo; 1 ofPrince George; a
i Mr. Christophe Morisseau, A. of Victoria P| Mrs. Simone Blake, re SL My Mario Parr, ofKelowna, P

| ofNorth Vancouver; a ofPort Alberni; or Mrs, Renée Trépanier and

e Mrs. Ghislaine Pilon, Mrs. Chantal Lunardi, od Ms. Réjane Turcotte,
hi ofSurrey; us Sechelt “ol ofPrince George

Mrs. Renée Popov, zr _ Ai J

| of Richmond ae OM ne

L Tp 1999 f |
oa : a, :ae ? tele + gs oh PSEni’ ; Sah yea ft — — a . ‘tho election
- NacouverI Island South. + Z, —! “a A AW, mo, i, =f pe oe :

Greater Vancouver, ns “ ¥ ay, Raat i %7m Gaz, 3 ee
a 5 ‘eléction|—~ oeVancouver Island North oe a So ea “es yea Sa °"@

Can 1s M4
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Electoral campaigning took place

either through public meetings or the

mailing out of campaign materials. In

fact, the entire process eventually took

place by mail in accordance with the

Regulation. The CSF sent ballots to each

of its members who in turn returned the

stamped envelope containing the ballot

no later than January 13, 1997.

Out of a total of 1,699 members,

649 exercised their right to vote. The

newly elected Directors and Delegate

Members will begin their terms

of office on March 15, 1997, at the

time of the CSF’s Annual General

Meeting. The Chief Executive Officer

Jean-Guy Vienneau, issued a press

release on January 14 to announce the

elections results.

a

a

“This first ever election of five Directors and fifteen Delegate

Members is an important step toward implementing the Conseil.

scolaire francophone (CSF). Thirty-eight percent of members took

part in the elections and the many candidates ensured that this

process was a success...”

eee c cree rere eee tHe OOH OEE EEE EES EA OES DES EDO EERE DEH EEOEO ORES EMEA EE SEORSOEFESESRESSEDESED ERED USES SOOS ODOM ERSOESESHSEHOEEE ONE EAETESEDEOHO REESE SE DEHEOEUO RESEND HEHE EH OROD ED

THE FOLLOWING ARE THE ELECTION RESULTS FOR DIRECTORS

AND DELEGATE MEMBERS BY WARD:

ELECTIONS 96/97

TOTAL / MEMBERS VOTES CAST / % TURNOUT

10 - Greater Vancouver 803 289 36 %

20 - Fraser Valley 198 64 32%

30 - Vancouver Island North 151 69 46 %

40 - Vancouver Island South 325 131 40 %

50 - Okanagan/Columbia/ ;

___ Northern B.C. 222 96 43%
1 AL - - el ~ ve59 a ~ — 649 | == sav
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Promouwng rhe
| Francophone Education Program

ome of the

strategies

to get the

message out include

advertising campaigns in English-

language newspapers in the Spring and

late Summer, publication of a brochure

promoting Francophone Program

schools, and, of course, regular publication

of the CSF newsletter. This newsletter,

The Conseil scolaire francophone has

developed a comprehensive communication

strategy to advertise the Francophone

Program and to recruit new students.

comprehensive list of British Columbia

schools offering the Francophone

Program. A bookmark displaying the

CSF’s vision and mission statements was

handed out at the beginning of the school

year to celebrate the official inauguration.

In the realm of telecommunications,

the Conseil is promoting its toll-free

telephone number (1-888-715-2200)

which has been available since April 1996

to respond to the many queries. An

e-mail address and Internet Web Site have

been operational since January of 1997.

These promotional tools play a decisive

role in making the CSF more accessible

and in increasing the reputation of the

Francophone Program.

originally published under the name of

“Transition,” was introduced in March

of 1996 and 7 issues have already

been published. Seven thousand copies

are printed every two months in both

official languages.

The Conseil also decided to issue a

brief informational pamphlet on major

decisions being made at each of the

meetings. This information leaflet was

distributed to Delegate Members, teach-

ers, schools, parent committees and

CSF members.

In September 1996, the CSF distrib-

uted 1996-1997 school calendars to all ol.

students, teachers and parents. It contains

a wealth of information about the CSF

ranging from the electoral process to a

sezecccccese POCO O eer eee ede eee DESO EHOOTETELOOSEDEOEHOSOSOMOROE SESE OOPTOOEEROSSCDDS TEEEEOEREE SES eoovecovecees

+

CSF F0g0 Competition
A logo design competition was open to students in Grades 1 through 12 in the

Francophone Program. Promotional posters, contest rules and sign-up

‘orms were sent to every schools to encourage students to submit their works

before March 1, 1997. Ten merchants generously donated prizes to be awarded

to participants. The winner was presented with a Motorola Power Macintosh

-computer. Unveiling of the winning design took place at a press conference

during the Francophone celebration da Semaine de la francophonie en C.-B.

The winning logo is now displayed on_all stationery and promotional

materials issued by the CSE _
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oe School . and the
~— Community: Connected

Cultural Environments

where the community comes together. With the partnerships it estab-

Gate plays a major cultural role in minority environments. It is often
¢@

lishes in the community, the school provides learners with reference

points and cultural activities and services that give them a sense of belong-

ing. It is a priority for Francophones living in BC and for the CSF to set up

‘partnerships with the Francophone organizations that stimulate community

life. During the consultative process led by the CSF from September ‘to

December 1996, it became abundantly clear that the activities available to

Francophone students will determine their commitment to the Francophone

community, their sense of identity and belonging, and will impact positive-

~. ly on their academic and social

developmént. The following

are partnership initiatives devel-

oped by the Conseil scolaire

"francophone in various communi-

ty activities.

Mf a video production shown

during the Forum sur la

- culture organized from

_ February 21 to 23, 1997 by

‘the Consortium en

Education. (Conseil jeunesse
Francophone de la C.-B.,

Educacenire and the °
Association des parents

Francophones de la C.-B. and

their partners);

- MI school matinees of the

Rendez-vous du cinéma

. québécois, February 19973.

@ the Festival du Bois attended

* "by nearly 1,000 students in

the Francophone Program on
its school program day, *

March 5, 1997;

Mi the Semaine nationale

de la francophonie, from

~ March’9 to 15, 1997.

A well-attended. family picnic

to celebrate the creation of the

Conseil scolaire francophone

brought together staff members,

parents, teachers, children and the

Francophone community at Spanish

Banks on September 28, 1996.

Special guests to the “Forum sur la culture” view

an introductory video to the weekend: discussions

in Vancouver on. February 21 to 23, 1997.

(From 1 to r)-Mrs. Dominique Pion,

Program Officer, Heritage Canada;

Mr. Mare-André Ouellette, Director

«for the Vancouver Island South Ward:

Mrs. Nicole Hennessey, Director

_ for the Vancouver Island North Ward:

. Mr. Jean-Guy Vienneau, ChiefExecutive Officer

of the CSF; Mrs. Marie Bourgeois, newly

elected Director for the Fraser Valley Ward

and Mrs Diane Coté, President of

La Fédération des francophones de la C.-B.

She CSE
its FUMIE
and Priorities

The Conseil scolaire francophone

will be facing a significant number of

challenges in the months and years to

come. The CSF is therefore in the

midst of strategic planning that will set its

course to the year 2001. Consultations -

will take place with partners before final

publication of these strategic guidelines.

During this process the CSF will be

concentrating on the following issues: -

* integration of teaching staff and full
Francophone school governance;

* establishment of regional sécondary

schools and stand alone Francophone

schools where possible;

* changes to the Regulation in order to

give full, province-wide control to

the CSF;

* implementation of specialized services

in all Francophone Program schools;

* program promotion and (entitled)

student recruitment;

* creation of a permanent mechanism

for consultation.

POR e ee mee eee eer e Tene ee He EEO SEES REO EER DEE EE HUH CEES

Staff Members:

Jean-Guy Vienneau
Chief Executive Officer.

Nick Ardanaz

Director of Educational Services ©

Carole Toscano °

Director of Communications

Odette Lemieux

Administrative Officer

Héléne Adl

Executive Secretary and

Secretary to the Board

Marie-Andrée Mathieu

Secretary/Receptionist

Francine Benoit

Community Liaison Officer

- Sylvie Boutonné

Educational Research Assistant

Denis Deschénies

Coordinator of Technology

and Distance Education
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Chats Simanciers et rapport du vérificateur e

Do

Rapport du vérificateur | | Fonds de foncionnement — Bilan ~~7 : : ~ Per: Pa 30 feta 7 pow : LePrésenté au Conseil d’administration TS" janvier au 30 juin 1996“ . . 
oF 

Revenus 
776, 750

Conseil: scolaire francophone :

155, 000Nous avons examiné les états 
931, 750financiers du Conseil scolaire

francophone au 30 juin 1996 et.
pour le semestre clos 4 cette date.ff Dépenses 564, 676Nous avons effectué notre
vérification conformément aux Surplus 212, 074normes de vérification générale- - - Fond Cap _155, 000,ment reconnues, 

~ oe 
931 75 6 :A notre avis, ces états financiers 

,présentent raisonnablement, selon
la forme prescrite et & tous égards
importants, la situation financiare bo ” 7 

|
du Conseil scolaire francophone au 

, _30 juin 1996 et les résultats de ses _ eo Fonds de, fonctionnementoperations pour la période de six 1er
Mois terminée 4 cette date confor-
mément aux principes comptables
divulgués a la note | annexée aux
états financiers. -

janvier av 30 juin 1996
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\1996 1@88eM | JUSTICE CANADA | No.es2«P.2/38
\

EBAUCHE

No. 4890762

Vancouver Registry

IN THE SUPREME COURT oF Eeimist CoLusala

L’ DES BARENTS FRANCOPHONES DE LA COLaMErE-
Ep. , LA FEDSRATIN DES FEANCGPHONES DE La CoLomie-

BRIYANNIQUE, AND PIEREETTE Lakkivis Woops, Dante Le ScieLtnp,
Lows Bribes, Damper Wakb-Focabry, Micnet Lepoux, DIANE

. Doras, BERALE. OF THEMSELVES AND ALL OTHER PERSONS RESIDING

IN rae V, MAINLAND AND VITTORIA REGIONS HAVING

FRENCH 5B |POUCATINAL RIGHTS PURSUANT TO S. 23 OF THE
CaNADIAN CHARTER OF RIGHTS AND FREEDOMS, KEING Parr I OF TRE

CONSTITUTION ACT, 1982, S.C. 1982 .

Plaintiffs

AND.

Eten MAvesty THE QUEEN IN RIGHT OF THE

| PROVINCE OF BRITISH COLUMEIA
AND: | . b. .

: B MINTER GF EDUCATION OF THE PROVINCE OF

| Bratise COLUMBIA
AND: I 7

Tas GENERAL OF THE PROVINCE OF
Barriss Conumara

Defendants

AND; ' om pce OF OFFICIAL LANGUAGES |
AND: . |

| 7 ATToRNpy GENERAL oF CANADA
: Interveners

Chamber's Brie? of the . re
Geteral of Canada "

a

Thomann Johannes Van Iperen
Deputy Atamey General Miche] Francoeur

Department of Justics Counsel for the

239 Wellington Street Attamey General of Canada

Onawa, Ontario Vancouver Eegional Office

KIA 088 Robsen Court
900-840 Howe Sirect, Vancouver, BC

V6z 289

. Tel.: (604) 666-1340 |
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JUN.11.1996 1@:336m | TUSTICE CANADA NO.892 P.4/28

i. Namme or Acnon

aL Pursuant to sctions 13|and 24(1) of the Canadlan Chamer of Righes and Freedoms
chervinafter, the “Cher ths Plants ask tis Honourable Court 1 dectare tba he
mumber of Francophone stadeot in the Vancouver/Lower Minion and Vistota repions of |
the province of Bris Colambia ic tufiicient to warrant, out of public funds, the provision |

of primary and French minority language instruction in ffeiities managed and |

controlled by the hone minarity. — ° |

- | Gant Set of Rights and Freedoms, Patt 1 of the Conssintion Act,
29&2, ‘Schedule B tn the Caneda dcr, 1982 (0.K.), 1982, c.41, ss. 23

and 24(1}.

2. In addition, pursuant to,6s. 23 and 24(1) af the Charter, the Plaintiffs ask this

rengure Couto festa in the regions mentioned above, they are entitled to have
their ehiléren educa a flies — and t powers of management aad contol thereof — at |
least equivalent to those of the School boarts af the siajrity. |

| .

4, Gn that basis, the Plaintltfs ask this Honourable Court to declare thit the School der
and the Francophone | pegutlarton are inconsistent with s. 23 of the Charter, and

_, therefore of no force tl pursnant to a. S2-af the Conscitution Act, 1982. | |

cml > SUpTA, 3. 52;
- School Aer RE.B.C. 1979 ¢-375.1:
7 @ucophone Education Regulation, made by Order-in-couacil 1345, B.C. :

aoe 457/95, BC Gazette, Vol. 38, No. 23 (hersinafter, the “Regrdlazion"). |

4, Assuming sect mite Sint
Hionaurable Court, pursuaat t $. 24(1) of the Charter, to suspend temporarily the effects of
its declaration ax to ttt Schoo! Act, its amendments, regulations, orders in
couse and mixisteiat ordentoal have temparary validity ont an appropriate legislative
scheme is adopted to bneure theleffective implementation of the rights of the Plaintiffs under —

roor | d@oddy « 6SST 9EL FOO TEE 9T:eT 96/2zT/9 901739
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for, and to transfer such tnman and material (moveable end immovable) resources to

District amongst eligible parents under s. 23 of the Chaner, and to establish matriculation

" requirements for the French Language School District,

$00 B
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i

s. 23 ofthe Charrer; jaltemately,the Plaintifix ask this Honourable Court to read into the

School Act provisions which remedy the constinurional failing of the Act. |

5. Rinally, the Plant ask this Honourable Court, pursuant tn 8. 24(1) of the Charter
and as. 49, 183aed ISO of the School Act, io onler the Defendants toeveats 2 French

Language School District and a French Language Schaal Boani or Boards; to make provision

establish, administer and operate the French Language District and School Beard(s); ta

sppropridte public funds in an amsount nat less than $1,5-million for the implementation costs
of the French | District,and a further amount of not less than $8,633 per projected
poril peryear forthe basicoperational costsofthe Fresch Language School Dismictandits

programs! toenact guaranteeing the Francophone Schaol District’s right to

mandatary funding Cnecating and capital expenses, equivalent tothefanding providedto
the public school sis; to eause an lection of Trustees of the French Language School

qoaday 6S2T 9c 109 TE LT:€T = 96/21 /g1001740
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14.

In OF THE ATYONNZY GENERAL OF CANADA

6. the Attorney General of Canada sought leave to intervene in this ©

case befare this Court, which was granted by the Hanourable Mr. Justice

MacDonald.

- | Order bf the Honsurable Mr. Justice MacDonald, dated May 16, 1995.

7. In the supporting the motion to intervene by the Atramey General of Canada,

it is stated that the Attomey General of Canada will not adduce evidence er necessarily

support the positon by any party. Rather, the Attornsy General of Canada wishes to

act as en amicus and eall the aftantion of the Court to several importuit paints of law

ace might otherwise not be considered.

it of Michel Fruococur, April 20, 1995, at par. 10.

8. The submissions of the Attarmey General of Canara in this case are cansequently

in the interpretation of the broad principles which form the basis of

$. 23 of the Charter, las enunciated by the Suprems Court of Canada in the cases of Mahe v.

Alberta, [1950] i S.C.R. 342 and Reference Re Public Schoots Act (s4a0.), [1993] 1 S.C.R.

ay.

9 On that tauis, | the Antomsy General of Canada docs not tale any concluded position

_ with regard to the consistency of inconsistency of the School Act and the Francophone

Educarion Regu with s, 23 of the Chanter.
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10. The general issue ot bar is whether the Schaal Acr, the Regulation and the Authority it

establishes are with the requirements af section 23 of the Charter, as coasttued by

the Suprame Court Canada. More specifically, four issues relaring to principles of

suinority language i rights are raised by the Plainttts

(2) Can 523 of the charter be iemplemented by provincin! muthatitics through
dsleedted (ot secondary) legislation, or can only primary legislation ensure

1 with the requirements pf s. 23 ?

() Does $. 23 of the Charter require-the systematic establishment of a

| organization identical to that of the Enguistic majority?

(c) Uncder's, 23 of the Charter, _qaust the legistative scheme expressly stato that
provincial euthoritics have the duty to provide funding tn tit linguistic

(d) Dos 2 the Char uri tt ety sions an

q@oddv- zt cL poo TR, «| ostiet = 9672. 001742
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11. The Attomey General of Cannca does not tale cme with the facts as agreed to

between the Plainiiffs

800 q@oddvy .6S2T 9€L Foo TS
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Law

- A) EEEEVANT CONSTXIUTIONAL, STATUTORY AND REGULATORY PROVISIONS
°

The issues at|bar relate to section 23 of the Charter, which seads as follows:

23.(1) Citizens of Cariada

fa) - whose first language leamed and still

mnderstood is that of the English or French

imeguistic minerity population af the province in

| which they reside, or

(b} ‘who have received their primary school

instruction in Canada in Phglish or French and

reside in a province where the language in which
-|they received that instruction is the language of

| the Englich or French linguistic minocty
| popalation of the provines, .

have the right ws have their eildren receive primary 22d
secondary school instruction in that language in that province.

2) Citizens of Canada of whom any child has
| Feeet ofigsecaiving primary arsecondary school instruction

Nish or Freach in Canada, have the right to have all their

cia ee primary and ‘Secondary 5 school instruction in the
same

(3) The right of citizens of Canatia under subsections
(1) (2) to havetheirchildren receive primary snd secondary

sn nto is he ngage of i ap or French
Lngoistic rinority population of a province

|

a " applies wherever in the province
"the mumber of children of citizens
who have such a right is sufficicor

to warTant the provision to them

out of public funds of minority

‘ Janruape instruction; and :

qodav | eS2zT gt poo TS = gt:et — 98/21 001744
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(8) includes, where the number of

those children so wasTants, the

"Fight fo have them receive that

iastroction in minority lange

educational facilities provided out

of public funds.

23.(1)| Les eltoyens canadiens :

‘aj: dont la premtitre langue apprise et encore
| comprise est celle de la minonté irancophore ou

' anglopbane de la province ot ils résident,

B} qui ont regu leur instruction, au niveac

primaire, en francais on en anglais au Canada et
gui résident dans pne province ow Ja langue dans

| laquelle ils ont regu cette instruction est celle de

. Ja mmorité francophone ou anglophane de Ja

province. — .

ont, Fun ov Pantre cas, Je droit d’y faire instruire Ieurs
i , HX hiveaux primaire et secandaire, dans cette langue.

1. "Las eitoyens canadiens dont un enfant a regu ou
regoit imstrpetion, au niveau primaire ou secondaire, en

Fran ou en anglsia au Canada ont Je droit de faire instruire

tous enfants, aux nivean primaire ot secantaire, dans la
langue de cette instruction.

_ Le dsoit reconan aux citvyens canadiens par Jes

es (1) et (2) de faire instrnire Jeurs enfantz, aux

Z ptimaire etsecondaire, danslalangye de la minorité
francophone o4 anglophone d’une province:

@) 3’exerce partout dang Ja province

ob le sombre des enfants des

_tryens gui ont ee droit est

’ suffisant pour justifier 4 leur
endrow Ja prestation, gur les fonds

publics, de l’insiruction dans Ja

langue de la minorité,

6T eT
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“- 49, ‘The issues to

follaws:

5.(1)

~&-

b) = comprend, Jarsque le nombre de
ces enfants le justifie, Jc droit dc

Jes faire instruise dans des
établisyemenrs d’enseignement dc la

minarit# Engvistique finances sur

Jes foncls publics.

be decided also.relate to section 5 of the School Act, which reads as

Every student is enrited to receive an educational

program that is provided in the English language.

@ Students whose parents have the right under section 23 of -

the Canadian Charter of Rights and Freedoms to have their

chu

en

(3)
permit

Teseive instruction in 2 Janguare other than English are

wp regeve fhaf instruction.

‘| [Subject to the approval of the minister, a board may
an educational program to be provided in a language

other than 38 provided under subsections (1) and (2).

(4) sre Usenant Govererin Comeil may male

(@) | respecting the provisionaf
Leducational programs in languages
fovher than English

() ‘wo give effect to section 23of the

Canadian CharterofRight:and
| Freedoras, and

(¢) |detennining the mannerinwhich a

power, ditty ar function of 2 board

students soferred to in subsection

iva

| and may makes different regulations for different circumstances,

q@oddvy 6SzT 9¢2 PO9 TE 6T-eT
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14. Finally, the to bedecided relate to the Francophone Educnrion Regulation; the

key provisions of the Regulation (es. 2(1), 3(1), 441), 70) m G) and 11€) to (4)) read as

follow: oe

__ f
2.(1) | Thexe is estaklished as a Francophone Education Authority a

Corporation known as the Autmrité Scolaire with tne articles set our in
| Schedale B,

3.(1) | Subject to this regulationand the enactments referred w in section 17, a

- Francophone EducationAnthority bas the ex¢lusive nghttaprovide a
Francophone echcatioual program te eligible students resident in the

| preseribed atea over which it has jurivliction. =

4.(1)| Subject to this regulation and the enactment referred to in section 17, a

| Francophone Edncatiop Authority most make available aFrancophone
| educational program to all eligible students resident in its prescribed
mod 3 Francophone educational program provided by the

jucationAuthority.

7.01) subjelt fo an approniiation being made by the Legislature, the minister
may. provide fo a Francophone Education Authority 2 grant, determined

by the minister, ‘for ave or more of the following:
(8) the establishment, maintenance and opcrauon of Ue

: Francophone Education Authority;

io) — the maintenance and operation of one or more Francophone —
: Shools; j

{c) bthe delivery and support of Francophone educational Programs.

7,Q)| The stiister must by grant provide to a Francophane Education
Authority fhat portion of the moncy provided for the Francophnoe

Education Avthority by the federal government that is identificd as
being for capital expeadimres of the Francophone Education Authority.

&

7.@) | A Frattcnphone Education Authority that receives moncy under

Subsection, (1) must budget, spend and account for that money in

acconiance with asy directions af the minister provided to the
Pemoaphane Education Authority.

ll. a A Fratbophone Baucation Authority may, for educational pyrpases,
including fhe provision of housing accommodation for eligible stidcats

lor employees, Francophone Estucation Authority offices and outdoor
| activitics,

|
|

aoc
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(a) with the approval of the minister, lease, as lessee, land or land
and improvements within or outside of its prescribed area, and

“(@) ~—s subject to the orders of the minister and with the approval of the

minister, dispose of 2 leascheld interest referred ta in paragraph

(a). 7 . ,

(2}| 4 Francaphone Education Authority, with the minister's prior approval,

may enter into an agreement with municipalities or regional districts
| that are located in or located in part of the Francophone Edveation
| Anthority’s preseribedareaor with boards farschooldistricts that are
' located in theFrancophone Education Autharity’s prescribed arta or

| with other persons for

i (Q) —s the maintenance, operation or joint use of facilities, or
i (®) contribution to thecost of the maintenanceor operationof

. facilities for the joint use uf those facilitics by the Francophone

Education Authority and one ormore of the followimg that are
located in orlocaned in.part of the Francophone Education

} Authorisy’s prescribed area:

@ a municipality;
(3) a regional district;

Gi) =a beard. :

@)| A Francophene Educatina Authority must aot use for a capitel expense

ahy money provided to it by the govemment, other than money

' identified by the minister as being maney provided by the federal

' geverament for cupital expenses,

(4), A prancephone Edueation Authority must obtain the approval of the
(a) acquiring and or improvements with the maney provided to it

| ; for capital expenses under subsection G), and

(b) disposing of any land or improvements as requized_

|

decisions of Mahe y. Alberta, supre, and Reference Re Public

2, the Supreme Court of Canada has expressed the broad penciples
forthe application of section 23 of the Charter. More specifically, the

23 in Canadian law and society was underlined as itrelates to the

001748
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Section 23 is ene component in Canada's consuitztional , | |
f ion af the official languages. ‘The section is especially: |

tin this regard, however, becawe of the vital role of

2 in preserving and eacouraging linguistic and cultural
vitality. It thos represeats 4 inchpin in this nation’s
commasnent 10 the values of bilingualism and bicalturalism.

- Male » Alberto, pra at 350.

16. Furthermore, |the general purpose of s. 23 of the Charter was defined by the Supreme

Court of Canada es the preservation and promotion of both official languages and their

respective cultures, by assuring that each language flourishes, a8 far as passible, in provinces

where itis not ssokdn by the majotity of the population: to achieve this goal, s. 23 grants

minority language educationa) 2ights to minocity language pareats throughout Canata.

- Mall v Alberta, supra, 2% 362; =
ence Re Public Schools Act (Man.), supra, at 849.

Q JNIKAPRETATIVE PRINCIPLES .

417. Ghyen the of s. 23 and the novel nen of lepal zight that it Brovides, the :
Supreme Court of 2 has outlined several interpretative guidelines for the purpose of —

defining the riphts guaranteed by this section. Firstly, a purpesrvé approach shauid be taken
‘by the eattts when interpreting these educational rights.

in accordance with the purpose of the right as defined in Mahe, the »

ancwe to the questions should ideafly be guided by that which will most
ry encourage. the flourishing and preservation of the French-langpase

ani in the proviaee.

Re Public Schools act (Man), supra, at 850.

r10B . |
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18, Secondly, section 23 bas a remedial nature which aims at sorrecting a situation of

previous injustices which has existed in Cansda and that requires the enzrenchmest of

protection for minority nguage cights. - |

- Re Public Schools Act (Mfan.), supra, at 856;
- Malie v, Alberta, supra, at 363-364.

19. Thindly, the historical comtext of Janguzge and culture remains relevant if the

interpretation and application of s. 23 in various situations, in order ta be sansitive to and

mei St J, supra, at 851.

20. -Rinally, the qe re Ct i a 29 snd
particularly narrow tution, and that it was open m courts to breathe life into the clearly
expressed yrorpose of s. 23: however, the Court also stressed that prudent interpretation of s.
23 was wise i as it places positive obligations on pevamments tp develop majar

. |- iin supra, p. . 364-5: sce also Reference Re Public
Schools Act ae , supra, at 851-2,

Dd) *Strmng oh MetHop

Zl. The Sa cmd Canada. has riled that the general right to sinority language
instruction cone 23 shepld not be construed “2s only encompassing two rights —

one with respect ta 2: andone with respect to facilities ~ each providing 2 carain

| 

. i
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level of services opriats for one nf twe nueserical thresholds”; rather, the Court is of the |

opinion that 2 slidi seale approach is preferable:

of with subs, (3)(b) indicating the upper level of
this and the fermi “instruction” in snbs. (3)(a) indicating

the level. The idea of 2 sliding scale is simply thar s. 23
whatever type and level af rights and services is

‘in order to provide minority language instruction for

the particular number of students invalved. |

[Sectide] 28 should be viewed as encompassing a “sliding scale" |

The scale approsch is proferable to the separate rights
, Dot arly becanse it accords with the text of s. 23, but

it ig consistent with the purpose of s. 23. The
ensures that the minority group receives

- Mahe v. Alberta, supra, 2t'366} see also Reference Re Pibtic
gis Act (Man.), supra, ot. 850, 253. a

"2, The sliding scale approach establishes that what is required in any case will depend on

what the numbers While large mumbers of students can give tise to a :

" gomprehensive right to minodity language instruction and facilities, as the numbers decrease |

0 does the content of the right to minarity language instrucHon: as 2 consequence, when the

MAMbEIS are Very sihall, the content of the sipht may not require that any programs be put in |

place at all.

. nein 4 ome supra, at 367;
R Public Schools Act (Man.}, supra, at 857.

23. To determing the content of the right 10 instraction and facilities under 5. 23, he |

courts must therefore address the “where numbers warrant” question. In that regard, the

TOR . we TATA! PAGE. CHS %#x«
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Supreme Cocrt of ts refed wo ply aid formula, and rea the ova
figure for the of determining what numbers warrant is ve

[...} iambor of person who ean evenly be expected to take afvantage
of a programme or facility. Wiile this Sure is adwsitedly impossible
to kn with certainty, it can be estimated by conddering the parameters

within ie myst fall: the known demand for the services and the total
number who potentially could take arivantage of the scrvice.

« Refe Re Public Schools Aex (an), supra. at 858; see also Mahe v.
Alberta, supra, at 384.

24, The “mmbe 1 warrant" provision xequizes, in genctal, that two factors be taken into

. account in determining what 5. 25 demands in a perticnlar station (2) the pedagogical

contemplated se aot 3d ” Bewever, in situations where cost may bamsper pedagogical
requirements, the remerlis nature of s. 23 suggests that pedagogical considerations will have

mare weight than jal requirements in determining whether the numbers wartant a
: ; .

vi Alberta, sup?e, at 384-385;

s Re Public Schools Act (idan.), supra, at 850.

, jumbers warcant, s. 23 grants a right of management and control,

. analysis of par. 23(3)(b} — in which the expression “minority -

. Sanguage educational s" docs not mean only physical structures per se -~ and by

ent und control is vital to ensure that their language and calrure
is neceasary because a vaticty of management issues in education,

8.8. hiring and expenditures, can cffect linguistic and cultural

sanceys. 1 think it incontrovertible that the health and survival of the

LT0B) —_ q@2advV 6SZT 9fL P09 TS «—2z:et = 98 /zT 99 001752
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min tanguage and eure can be affected in suble but important ways by
decisions relating 10 these issues.

v. Alberta, supra, at 373.

f

26, Lhe forms i the management and control of educational facilitics may take will

vary depending on the muber of children inmnived, in accordance withthe sliding scale
approach. The scheane will consequently vary according to the circumstances: for instance, -

it may include the establishment of a separate schpel beard in sll or Part of the territory, or

goatanteed proportional representation within the existing school boards — — or a mix of the

two—, and it may sequire distinct physical settings and facilities.

- Mahe v. Albena, Supra, at 374-375;
~ Referenize. Re Public Schools Ace (afan.), supra, at 852-6,

27. Tnciroumstances tendes winze it may he sufficient to require linguistic minority
representation on an bsting school board, the Supreme Court of Canada has suled that
representatives should have exchisive authotiy to make some decisions relating to the
minority language instruction and farflities, such as expenditures of funds, appointment and

direction of persone in charge of the administration, establishment of programs of instruction,
‘recruitment and assignment of pereannel and teachers and Toaking agreements for exneatian

and services for language students.

- v. Alberta, supra, at 377.

23, cut being sl, the Seprome Cont indicated Gat it seine diftoalt to spel ost a
demaed modal of ma ment and cantrol for each particular province, mgion or district,

. and thus limited to a gensral description of the requirements mandated by s. 25, as

| Cfisctive powess of ent and control by the linguistic minasity group over its

"educational facilities Witt exercised in different ways, arcarding to local circumstances and.
the particular the education system in place. These factors will affect the

stom , qoadv BSZT 94 poo TS «—zzzet eat a0 17
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to ensure respect for the eostitutional rights of the linguistic minority
{ Stuati

-~

29. Finally, i shonld

crenes Re Public Schools Att Afen.), supra, at 35-60.
|

be wndertinel that 5.23 of the Charter docs not entitle the linguistic
minceitins to 4 specific legidative scheme; rather, it guarantees a right 10 a panicular type of
educations sytem. |

~ Madey. Alberta, supra, at 392;
~ Reference Re Public Schools Act (Mat), supra, af B52.

“" 39. ‘The Sameme |

previsces fo put in

Y ORUIGATIONS :

ofCanada has indicated that therc is apositive obligation on the

! legislative schemes which ensure the effective and mearingfal —

exercise of — and ant not an obstacls to — the rights guaranteed by a. 23. Yet, the Court

Stressed that the

in designing the m

minotity language

31. Ta sceomplish the pwovince suould have a fill understancing of the needs of its

linguistic minority | ion 10 be able ta effect a proper implementation of its duties, and
the minority language pasbnts or their sepreschtatives should be involved in the assessment of

6ToR

gree of latitude possible must he given to the provincial anthorities

s by which they will respect their constitutiowal duties conceming

{ - .
vights.

Re Public Schools Act Qfan,), at $58.
, supra, at 392-393.

settine up of structares and services which best respond to those

q@oadv_ BSZzT 9CL Foo TS, «= ezseT = 98/2/99 001754
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Reference Re Public Schools Act (Man.), supra, at 862.

KY 43, Ths provinci authorities alte haye the duty to make educational services known and

accessible to ssinetity language parents, and to pravide a level of pdvesion which will b= on

stats of enaiy wit tof te mao. However, itis not necessary thatthe

reine bpecifefosn of edseational system proved to the minnty need tbe
identical to that provided to the majarity. The different circimetances under

whieh|varions schools find themselves, as well as the demands of 2 minority

a make such @sequrement impractical and

~ Sake v.| Alberta, supra, a 398; see also Refavence Re Public

Schoolt ct (fan.), Supra, ar 863,

33, fn ition, cisdy elon scares nd roams hold bene from pl
‘finding equivalent to that of the majority schools, with a view to ensuring the establishment

of educational services equal to these of the majority. In fact, different cixcumatances —

soch as start-up costs and the sbsence of econsmles of scale — may warrant a higher per

. copia funding for stents of the Hoguistic minty

- Met: Alberta, supra, at 378; see also Reference Re Pubilc
‘Schools Act (Man, supra, at 863. .

36. Finslly, the of ¢. 23 constitute a minimumandnot 2 maximum in the

area of management aod control of minority education, and nothing precludes provincial or

. local anthasities ‘tron! providing for a greater depres of management and confrol.
] :

-BMahe y.\Alberta, mere, at 379; .
~ Reference Re Public Schools Act (Man.), supra, at 864-

i.
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35. Ascarding to the 1991 Statistics Canaria Census, the total number of eligible children

in Britich Colombia under s. 23 of ths Charter is 17 385; in comparison, the number of

eliptble children is 21 825 in Alberta, 16 100 in Manisuba and 9 885 in Saskatchewan. With

repard to the Vaneau Mainland and Victoria regians, the numbers are at 8 725,
while 1 611 students fre cues enced in the Programme cadre de francais, distributed

“on, F2S schools, |

. Agron Statement of Fac, 1, 17, 20, 24 and 25,

36. wuss Le wun ste ioe ft sh nian
Edmonton was at isme, {t was detammined that approximately 3 750 childrea of school age
(S-19 years of age) eligible under s. 23 of the Charter, while the actual enralment in

the Francophene school of Edmonton was 242 studests, from kindergarten to grade 6, with

73 students in grade 7 and 8 immersion programs. Qn that basis, the Supreme Court

concluded that these Homers were sufclent to any, in both pedagogical and financial
terms, the creation of at independent school. However, the number of studenty was deemed

insufficient by the tw mandate the establishment of an independent Francophose school

peard, yet high enough io grant to the minority language parents the right to propartional

zepresentation on. the 1 board of the majerity, with the opproprinte degree of

management and
!

v. Atherta, supra, at 386-389_ .

37. same to ys cman yt arene cms Cant a Refi
.. Re Public Schools Act (Man.) case, which deale with the educational rights of the

Franenphone minority of Mania | On the question of the number of students, 5 617
studasts were found ti be taking advantage of the programme of minority language
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which was considered hy the Court to fall on the higher end of the
Court of Canada therefore conclided that the number of actual

warranted the establishment of an independent French Janguage

province-wide board in Manitoba," under the exclusive management and control of the

Re Publie Schools Act (Man,), supra, at 858-859.

quantitative perspective, the number of students in the

VWansouver/Lower and Victoria regis of ritish Columbia is significantly higher

- than the mumbers referred tp in the Mahe case with regard to the city of Eimonian, where
"the Supreme Court of Canata oid tho sxabintunent of an independent school in addition
_ 10 propartional representation om the majority scheal board, hor vemains somewhat lower

“han the numbers in the Reference Ke Public Schools Act (Man.) case regarding the province
oe of Manitcbs, wher the creation of an independent sehool board was ordered. Of course, the

. type of tersitory verids Siam one case to the other G.e., a region in the ease at bar, a
province in the Manihoba Referenes sad a city in Mahe v, Alber) and the move seievant
aumbera may be {he province-wide numbers, which are at 17 385 in B.C., 16 100 in

Manitoba and 2) 825] in Alberta.

39, However. one should remain.careful before making pute numerical comparisons

~ ‘between provinees in| which the Francophone minority populations are distributed according

10 different demographic pancrns, and where the facilities, JOANALSMEDE StrUCTRIES,

peagekal ogami sa ancl em myvar sient.

ag
ees
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6) LEGISLATIVE SCHEME OF B.C. ann ISSUES AT BAR
.

AQ, Pn eh i pr tt peony 2
Chanter axe entitled th have their children receive their instruction in the official language of

the minasity populztion, and that the Liestenant Governor in Council may make regulations

Bie ef mo 24 af the Charen

£208] -

Soh As, grt 50) 88 9, ) (c) and in fine.
|

41, One a Pepin ni epi ce scons
Education Amhosity (hs the “Authority"), which is described ag having "th

exciusive sight to a Francophone educational program to eligible students resident in |
the presetibed area ¢ Which it has jurisdiction." | \

fe. :

| -

Regulation, supra, ss. 2(1) and 3(1). -
m<

42, "The general inne at ber is whether the School Act, the Regulation and the Amhority it
establishes are consistent with the requirements of section 23 ofthe Chaner, us developed by

the Supreme Court of Canada, Mare specifically, four issues are raised by the Plaintiffs:

(@ conf dt he her gant yn tre eh
dchegped (Gr secondary) legislation, or con only primary legislation ensure
conn wih he esimmaof. 5 |

| (’) Dose 2 23 af ths Charter require the systematic establishment of a
management organisation identical to thet of the Enguistic majority?

001758doadvy 6SZT 9CL P09 TERE = 96 /ZT/



-—Desument disclosed under the Access [0 INnfOrMavon AGE

Document divulgué en vertu de la Lo/ sur’acces a information

- TUN. 11.1996 10!45A" NO. 832 P.ga/ ce|

e Lo

| -2-

(c) Tutt p23 af the Chaser, must the legislative scheme expresaly state that
provincial anchoritis beve the duty t» provide foncing to the Hngaistic

minosity?

(2) Yooes &. 23 of the Charter guarantee = right to peoparty acquixitions and capital

5 vw .
1 -

\

43. m should he ydertined that tho Plaintiffs aso ask this Honcosable Court to declare
thot the ReguJarion 1 ultra vires the School Act, The Attomey General of Canada takes no

pasion wih degen tia gpg, mt dons nt separa the pie of mney
“Tangaage educatiaaal| ighis wale, 24 uf the Charter, However, fhe Attarney General of

Canada has the following observations regarding the other issues at bar.

mode iI

(2) Cans, 23 of the Charter be implemented by provincial authorities throngh

Qetegated (ar seoandary) legislation, or can aply primary legislation exsure |

coma We net !

ar BS - fast44. The first sa vate he tt ut se ingus mina eacton rights ae
implemented BBG Columbia mainiy Retonph TapRErios, and not primary legisladon, is

consistent with s. 23! of the Charter.

4S, The Supceme|Covrt of Cattada has indiewed thet 3, 23 does not guarantee a particular

lgistave ana, bx matter 2 type of esucasonal system, and tht provi murs
have a wide discretion in the selectinn of the means to implement « 23; however, provincial

anthorities must at a suinimum put into place a scheme which m its essential attributes has |

” foree of law and pense with sutSccat precision the measures of impiemeanse O! & 23

to ensure that fonguage parents and childcan can exercise their tights effectively. .

: 
\

\ : : |

;

|
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[The which the appellants ssess winder #, 23 is not 2 tight te any

et ‘tcheme, it isa right to a certain wppe of educational
systeni. i What.is significant under s. 23 is that the appellants reccive the
appropriate services and powers; baw they receive these services and powers

is not directly at issue in determining if the appellants have been accarted
theiz $. 23 rights.

Ged

[ite expenment ho lave te wie peels Gsceon in siete
institutional means by which its s, 28 cbligations are to be met; the courts
should bé Joath to interfere and impose what will be necessary procrustean

standards, unless that discretion is not exercised at all, or is exercised in such

a,

y. Alberta, supra, xt 392;
- Reperence Re Public Schools Act (Man.) , supra, at 852.

46. sitet gent otc i md an 2
Chanar tmmposes on pri legislatures the positive obligation of enacting precise

lezislative schemes providi Jing for minority language instruction and educational facilities
where numbers ware (Make, supra, st 392-3, emphasis added). That statanent,

in the context of the particular legislative scheme which

time that case was heard by the Court. The relevant provisions of

B.S.A., 1980, c. 5-3, read as follows:

that any other lampuage be wed as a language of instruction in
addition tm the English language, in all or any of i schoo

bos oriz: a Exact ot any otier language 3 3 language of

q@oady 6SzT 9f2 Foo TS, Gz:eT 96/z7/001760
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sasiuetion in French or any other language to all pupils wisose parents
have signified a wilinguess Bat ey aon ee aay

3 p ‘ ersede Se

| 67. Tes espectiully submitted that these provisions arc of the same type as the provisions

of the School Act of British Columbia, insofar as both Acts state a3 2 principle that Freach

can be the language af instruction in schools of those provinces, while prescribing that it 15

for sdministrative ar delegated authorities to reguiae the implementation of such snsiruchoo.

Yet, in Make, the Supreme Court of Camda indicated that the infringement of s. 23 of the

Chareer was not a result of the School Act af Alberta per se, bt but sather of the defective

seglitons passed thereunder and the inaction of the provincial antboiies
rte ene ee —-—

Ten foe clear that he existing legislation in Atbera is a bar wo the realisation
of the appellants’ rights. ‘The real obstacle is the inaction of the public

The goverment could implement a scheme within the existing
eeidation tw ensure that these s, 23 parents and other 23 parents in the
province receive what is due to them. The problem is that they have not daor
$0. : \

| '
|

« Mahe. , Supra, at 392;
neem! Public Schools Act (404%.), Supra, at 359.

. 48. The Attorney Genéral consequently submits that the key issue is not

veces De impenton of. 2 a be ams by provi xeric
delegated lepisition, bot ithetwicther the leguatve and reguletny achsine developed by
a esies te eetveimplemenacn of minarity language educatian

Ah|‘
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+) Dest 2 of he hare rie sma tint ot mange) Nene a
organization identical to that of the Bngvistic majority? (99 RG

49, Tho second ime ig whether the fact that the Francophone Authority is not a school

board. With sand administrative strictures and powers identical to those of the

majority school beards of British Columbia is consistent with the requirements of s. 23 of the

— - $0. As indicate falar, te Supreme Court of Canada bas sated that "the goverameat
should have the widest pastible discretion in selecting the institutional means by which its s.

23 obligations are to ‘be met [...) voleas-fhat discretion. ig not exercised at all, or is exercised

in such a way as to deny a constitational right", ‘while “the specific form of educational

systems provided to fe mines need not be identical to that provided to the majarity."

ob oe
~ Mahe v. AlbeRia, supra, ot 378 and 395,

! L

5t. The Supreme Court of Cada as ho Snot ns cae fling on the Bigher end
of the sliding scale of «. 23, that the French-language minutity was entitled to an
“independent Freachdanguage fe board [...] under the exclusive management and control

_ Of the Franchlengnage minority" (Reference Re Public Schools Act (Man.), supra, at 366).

Sewover, i sede tthe hey tems of tis tement are Sot necessarily “school -
board", hut rather "independent* and "exclusive management and control", as these arc

pencraly the two fundamental haractecsies of ay scheme of ranaity educational
Programme fling onthe higher eo of the siding-scale criteaia.

7 nefolnce Re Public Schools Act (Men.}, supra, at 863.

S52. In that regard, it is respectfully submitted that the reference by the Supreme Court of
_ Canada tw the concept of (school beard” was not necessarily meant to preclude the

|
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esrblishment of othe bodies kaving different legislative and adminjsiaive structures
Rather, the Attomey Genexal of Canaria submits that the use of these words by the Sugreme
Cour af Canaria wad a practical iitustation of the type of organization requised 10 satisfy the

Jevel of management associsted with the"higher end of the sliding-scale cxiteria, for lack of 7
other terminclogy ounces. (The fact that the Supreme Court of Canada had bofore it a }

proposed legislative s which would bave established a school board (Reference Re |

Public Schools Act (lan), at 861), and that it was presumably not presented with nor aware
of ofher types of acho organisations which could have the same level of independence and

management as school boards, may have been a key factor.) . | |

re ei tt ce nl fe
ciycumstances which exist aeross Canada would be unrealistic and self-

anne | b-
i

[Tyhe appropriate response response Yor the courts is 10 describe in genetal terms the

requirements mandated. 3s is up to the public authorities wo satisfy these .
five ways of satisfying the

- Mahé v. Alberta, supra, 376;
- Reference Re Pubic Schools Act (idan.)j, supra, at 860.

$3. rhe atcmney|Gelerl of Cuiad consequent sbmsts a hey ssi
whether the minority mandigement bady of a given province is an actual school

heard with legislative an administrative structures identical to that of the schoal boards of

the majority, bot ratiet Whether the minatity organisation is independent and under the
management and control the lingnisiic minority parents.

in
. See, by analogy, Reference Re Educacion Act, [1993] 2 S.C.R. 511, ar 567.

8202) | aqoddav BSZT 9EL VO9 TR, «= -Lz:eT ~— 96/21 /001763
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—@ Dade 25 bf the Char smc the leglative heme expressly stun tat
provincia aot have the dt fo rode fending to the Ungusie minor?

by 54. he Suptome\Court of Cana hs ad Gat. 25 of he Chae imposes ups
provincial autheritied the duty tp cosure thet "funds allocated for the minarity language —

schools [are] at lent equivalent on a per student basis tn the funds allocated to the majerity
schools," while "special cireumstances may warrant an allocation for minotity language

whonls that exceeds the per capita allocation for majority schools,"

- ate v alberta, supra, at 378 and 391-2.
- Reference Re Public Schoots Act, supra, at 862;
~ Sax doo, by analogy, Reference Re Education Act. Supra, at 566-7, 590.

35. vw esse at tarts whthes te tet hat a 11) of tne Regulaston satey tat the
Minister of Bducation of Brith Colombia * *may” provide a grant to th: Francophone
Anthotity, for “one or more” of the operations of the Authority enumerated in s. 7(1)(a),(b)

and (c), without indicating the fall ar per capita amount of the grant mar whether the grant

must be at least equivalent to those of the schnol boards of the majority, constitutes a

‘violation of' . 23 of the Chanter, Section 7(1) reads ax icllows: .
. | a ,

1a subject tom appropcnton being made by the Legare, the minitr
“ a provide to a Francophone Bduestion Authority a grant, detexmined

by the minister, far one or more of the following:

(a)! the establishment maintenance and operation of the Francaphans

| Hduration Authority, :

®) | toe malmenance al operatios af ons or more Francophone

‘{e) the deiery and suppost of Francophone educational. programs.
[Brnphasis added]

$6, Tha term* tauag” (and “ar") generally eonveys a discretionary cr optional power wpon
the concemed authority, beh on the basis of ts penal meaning and purscant to Ingjsiticn

relating to interpretation.
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ion Act, RSBC, Chup. 206, s. 29 (definition of “may");

~ CON, PA, Tne inserpreration of Legislation in Canada, Yvon Blais Ed,
Cowansville, 1991 (2nd ed.), at 199-22.

+

57, However, ad cbject or contest of 2 legidative instrument can also suggest tht its
authorizing or sve provisins are more than purely discretionary, in particular when

the power is grauad forthe enforcement of aright or because ofthe possible mapa
consequences af the'exercise of discretion.

~ Interpreiotion Ac, supra, s. 8;
- C&t6, P.A., supra, at 200-2;

- Fisheries Act Reference [1928] §.C.R. 457, at 452-4 and 475-7, Aff.
{2930} 1 D.L.R, 194 at 200-1 (B.c.);

- Bridge v. The Queen (1983] 1 §.C.R. 8, at 12-3, ° Oo |
|| .

+

se. Tn addition, io Mahe, the Supreme Court of Canada noted that although the relevant
provisions of the School Act of Alberta, R.S.A., 1930, ¢. 5-3, were permissive provisions

i _ | .. ae
(see par. 46 and 47 ‘of this brief) which did not guarantee that the provincial authorities

would act in accordance with s. 23 of the Charter, the real obstacle to the realization of the

rights guaranteed by 6. 23 was act the legislation per se, but rather the inaction of the public

anthorities.

- - Mahe v. Alberta, Supra, at 391-2.

9. Inthe cateaf bar, it might be said tharthe discretionary power found in s. 71) mist .
be ennstroed in harmony with the mandatory requirements of s. 23 relating to funding, and

that this is a case where "may" means "must". It could also be argued that 5. 24 of the |

Carter would be infringed only if the public atthorites 6... the Minister of Exhicatian) are
indeed "ingetive” or refuse to ekercise their discreionary fondiog power in accorsance with

s; 23.

x* TOTAL PAGE.@@2 «x
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0. ‘hat bing ei ise not resect arge tat the abi ates
Gue., the Lientenast Govemar in Council) bave taken inadequate action to secure funding for
minority education — 2 discretionary power granted to a Minister — , especially in light of

the wording of ss. 7(2) of the Regulation and 124(1) of the School Act, whieh, in

eomparison, respectively sits that the Minist "must" transfer ¢ertain federal monica w the

‘Francophone Authority and that the Miniser “shall” establish a block of funds to be paid to

61. Ax a.consequenc, there may be circumstances where x. 7(2) of the Regulation covid
cbjecively be viewed aja tar tthe pinile of independence of linguistic minactes and to

. entation of s. 23 rights, in particular if there is uncertainty — real or

- perveived — sarrouading the intention of a given Minister af Héucation to cxercine the power
found ir. s. 7(2). Tn thee, i (5 i ieke

S eater ps oes to the linguistic ability af adequate funds for the
—— of mina Tene eta a

‘ |

|

(@) Does 5. 23 of th
expenditures?

| A
62, The fourth issue i} whether 5, 11(3) of the Reguiation is consistant with s. 23 of the

; " Charter, insofar itl the Francophone Authority fram making capital expenditures

Charter goarantee 2 right to property acquisitions aud capital

Provides tm it by the povemnment, viher than monry -

ideipified by the minister as being money provided by the federa}

government for capital expenses.

11) eee Ambority must not use for a capital expense

Teo | — @€oddy 6SZT 9CL P09 TE = szzeT 96 72 001766
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63. Tho Supreme Covst of Canada has not ye ruled whether .23 of the Charter -
guarnntces agenuine sightto property acquisitions ercapital expendihwes whenthe suraher
of ssudents of m pivenprovince, region or district fallon the higher end of the sliding scale

‘exiteria; however, tis Supmame Court bak indicated that minority langnage educations
Saciiities must “belong 10° the mincity.

- Maile v. Albert, supra, at 370;
~ Reference Re Public Schools Act (ilan.), supra, at 854 and 865-6.
~ See also, by aniloey, Reference Re Education Act, supra, at 579.

|

6. The term "oelong ta? was aot aseisrly used by te Supreme CourtefCanada as
the expression of a right to property or to capital expenditures per se; in fact,the Court used
that ferm to underliné what wasment by the possessive term ‘de Ja° found in the French
version of s, 23(3)(6), andthat this necessarily meant that acertain level of management and

control was due to the Hinguistic minority. -

The underlined phrase in the French text — which utilizes the possessive "de
la" — ig more strongly suggestive than the English cext thar the facilities
beleng to the minority and hence that ¢ measnre of management and contral

should go to the Hinguistic minority inrespect of educational facilities.

- Mahe v. Alberta, supra, at 370.

| 
;

‘6. Insofaras this stafemeat of the Court was meant to cover a variety of management

“and control situations’ slong the sliding scalecriteria — from proportional representation on

mnajotity school boards to independent school boards (or authorities) — it is not clear thatthe

ws of he tom "tog 12” th Supe Comof Condscanbesonst. meaning
SRT) was TOPE y orcapits! expendit
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66, That being saidj 4 23 does notprohibit the vesting of property xights and the making
of eapitel expenditures! and in cixcumstances where the alierpative measures contemplates! by

"the provincial authorities do mot guaranise ecinsive management und conn! — and

independence — — by the minnsny school boardor autariy, 8. 23might indsed require the
cases ofa semnerght propery an cpl expats

Ammngerpent endpuchmcs which axe peficisl, hamper, or simply are not
responsive to the needs of the minority, areto be avoided and measures which
encourage thedevelopment anduse of minority langnage facilities should be
considered ond implemented.

- Reference Rs Public Schools Act (dan.}, supra. at 963,
- See, analogy, Reference Re Education Act, supra, at 579.

t67. Tn he cate at S: 11(1)(a)' states that the Francophone Acthority can lease land or
jand and improvemants | educatinsal purpases, while s. 11(2) states that the Authority can

. aver into agreements with municipalities, regional dismicts, Deards or other persons for the

eco

maintenance, operation 1 joint use of facilities,

31. ala sancophoar Edvestion Amthority map, for educational purposes,
ing the provision of housing accommodation for eligihis students

orlemployees, Francophone Education Authority offices and outdoor

with fle approval ofthe miniser, leas, as lessee, land ar land ~
and improvements within or ontside of its prescribed areg, and

subject to the orders af the minister and withthe approval of the

minister, dispose of a Jeaschold interest referred to in paragraph
@.

@ia ¢ Edueation Authotity, with the ministex’s prior approval
a enter into an agreement With municipalities or regional districts

are located in or iscated in part of the Francaphone Education

Au ity’s prescribed area or with bomds far'school districts that are
lochted in the Francophone Education Authazity’ s presctibod area or
with other persons for

(a)t the maintenance, operation of joint use of facilities, or

d2ddv 6SZT 92 P09 TE = BZEET = 96 2. 001768
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(b) comiziutina to the cost ef the maintenance or operation of

_ Sxeiltlesfor the jaint useofthosefacilitiesby the Francophone
| Edneation Authority and one or more of the following that aze

Aattotity'speetbed aaa cPhone Bipeahion
Authority's, area:

@ amonicipality;
@ axegional distict,

@i) a board.

68. Tas Bet tat ity school board ar anthatity may bave toexter int leasing
agreements tn obtain antes: to facilities and equipment is not nectsarily an impediment to
the independence of — andthe excinsive management of educational programs by — the

a atone ty enjoy an indent statusand the exclusive
ae of their operations, exiter into leasing agreements to have access to.

69. However, the | of the Linguistic Enguistic minority and its night to exclusive
management and contrel|could be hampered by such leasing agreements, more particularly if

. the negotiations leading fo them and their tarms andconditions are prejudicial w the

a) “linguistic minority. tn the particalar context of educational facilities, the sisk of impesiimants
(s°° as high as the lessee willlgencrally be limited in the chnice of possible facilities — and

lessors — whieh arc i to educationalastiviticsand situated in the regionof area. where

the minority student papulation is locate: aS 4 result, the minority school board ar authority

will generally have to its facilities and equipment from the existing majority schoal

board(s) of a piven Or area, a situation which could leadto serious obstacles to the

‘independence of the "Lnday pate
7, ror instance, he ofnepotietions in bad faith and theenscing risk thar the

._,minaaity schoo! amthatity offered tn lease second-class facilities and equipments, ar the
without the necessary tine or right to renovate and adapt the

6S2T 9eL 409 TS octet 96721001769
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|tates t the mic sees oft Francophone misty, conld seriously jeopardize the

, “Linguistic minerity’s ripit to indepencence and exciutive management and control over the

sco

minority educational system. Jn that regard, the comments of the Supreme Court of Canada

on the general issue of management and ‘control are relevant madatis micardis:

| .i groups cannot elweyi rely upon the ssajority t take
Deeg SE cea ce nee tte

inteafional: the majarity cannot be expected to understand and

all of the diverse ways in which educational practices may influence

er enenioe and cultme of the minonty.
- Mahe v. Alberta, supra, at 372.

71, Tris consequently submsined thar any duty-imposed upon the inguistic minority boards

or authorities to Isasé ities andlequipment should at a minimum have some corollary

euaxantves from provincial authorities as to the canduct of negotiations, the ruolution of

disputes and the terms and conditions of leases, io ensure the effective implementation ef the

management znd control tights of the linguistic minority — — and its independence —-, as

guaranteed by s. 23 of the Charter

- See! by analogy, Reference Re Education, supra, st 582-90.

bet ag. sa adhion, thee at 1 of the Regulation probibits the use of provincial funds
for copa e=peo by the Ranphone Aas — wie setng tet many paid
by the federal govertiment can be used for suck purposes — is certainly ambiguous. In

particular, if this in meant to mpest that provincial amhoritics acknowledge that in some

ciroumstances capital expenses may be necessary ot envisaged maler s. 23, but that

provineial fands nevértheloas sannot'be nana gor such purposes, this would certainly raise
concerns as to the full consistency of the Regulatlon with s. 23 of the Charter.

4 .
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93. Finally, it is demainty questionable whether the higher ond of the sliding-scale ctiterla

of s. 23 can be met by probjhiting access im capital expenditures funds by the minority —

boards or authorities while the majority school boards have access tp such funds: this issue

should be resolved in light af the principle of funding “equivalence” between the minority

- Malev. Alberta, supra, at 378;
- Schéol Act, s 13S; -
~ Sea, by analogy, Reference Re Education Act, stepra, st 566.

'

|
i

1
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YI. Concivsmn,
3

Th, The Atiomney General of Canada respactfully submits that the iseaes at bar should be
answeted on the basis of the principles emmiated by the Supreme Const af Canada in the

cases of Mahe v, Alberta, [1990] 1 $.C.R. 342 and Reference Re Public Schools Act (Man.),

[1993] 1 S.C.R. 839, mare particularly the existent of a legislative scheme which ensures

the adequate intplementninn of s. 23 rights, the independence of the linguistic minarity

school organisations and their exclusive control and management over the minccily

educatinnal programs, the funding equivalence between minority und majority school

‘systems, and the equality of the level of exucation provided to the linguistic minority anc

majority.

¥,!

ALL OF WHICH 39 RESPECTFULLY SUBMITTED.

‘ Vancouver, this day of June 1996.

Johannes van Tperen

Conneel for the Intervenor,

the Attomey Gencral of Canada

|
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€ Brent Gawne & Associates
G. Brent Gawne 2300, Centennial Building

i

i

{also of the B.C. Bar) i 10015 - 103 Avenue

|Peggy Kobly Cdnwnton, Alberra T5J VHT

Janet E. Morck (Student at my

Barristers & Solicitors Telephone: (403) 421-1132

Our Fila: 2549 GBG

Your File:

Facsimile: 1403) 429-1440

1

|

i

\

1

FACSIMILE COVER LETTER

DATE: _i June 7, 1996

t
1

|

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: Martine

FIRM: | Association
i

i

CITY: | Vancouver

FAX NO: | (604) 736-1259

MESSAGE: Enclosed is the Memorandum of Argument by the Province,

TOTAL NUMBER OF PAGES: __J6 _(INC{.UDING COVER LETTER)

ORIGINAL TO BE FORWARDED BY MAIL: __ YES _x NO
:

'

L
—~ 

ene nee moene weee wens

IF YOU DO NOT RECEIVE ALL PAGES. PI.ASE CALI. BACK AS SOON AS
POSSIBLE,

FACSIMILE OPERATOR: Pegyy
RefiCAWORK(2549\ CL ENT. FAX
June 7. 1996

001773



_ Document disclosed under the Access fo Information Act

os 16-01-96 08:27A FROM G. BRENT GAWNE » ASOC TO 1804736 1 25Grcument aula urayvaste la niin

* ggro7/98 “63:32” feed Lar 8768 BC AG LIBRARY @oos/017
eo |

NO. A&890762

| | VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
L'ASSOGIATION DES PARENTS FRANCOPHONES DE

{SOPHONES DE LACCOLOS LA FEDERATION DES

, 0NES DE LA COLOMBIE-BRITANNIQUE, AND

RIVEE WOODS, DANIEL LESCIELLER, LOUIS
BRIERE, DEIRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE
DUPRUIS, ON BEHALF OF THEMSELVES AND ALL OTHER

PERSONS RESIDING IN THE VANCOUVER/LOWER MAINLAND

_ANDIVICTORIA REGIONS HAVING FRENCH LANGUAGE

EDUCATIONAL RIGHTS PURSUANT TO S.23 OF THE CANADIAN

CHARTER OF RIGHTS AND FREEDOMS, BEING PART ! OF THE

ONSTITUTION ACT, 1982, S.C. 1982

PLAINTIFFS

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE

PROVINCE OF BRITISH COLUMBIA, MINISTER OF
| EDUCATION OF THE PROVINCE OF

| -BRITISH COLUMBIA AND THE
| ATTORNEY GENERAL OF THE PROVINCE

OF BRITISH COLUMBIA ee

BEFENDANTS

WRRRRR

$O404-44-4-4-3464088 5 én téekekkéir-ttiatitét nett +
¢ we triteece + Pertwee ter birbbhtin

HARVEY GROBERMAN

MINISTRY OF ATTORNEY GENERAL
Legal Services Branch

{001 Douglas Street, 6th Floor

Victoria, British Columbia

V8V 1X4 (7356-8848)
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! PARTI

1 STATEMENT OF FACTS

1. The issut on this application are limited to the vires and constitutionality

of the Francophone Education Regulation, B.C. Reg. 457/95.

2. The Regt lation was deposited on November 2, 1985 There had
: sive consultations with the plaintiffs over the proposal.

4, ,

ae. Education’ Regulation j S jin almost all respects, equivalent to a schoo! board.
There are some|diffe \cas owing to the different natures of the entities. For the
most part, a (such as the electoral process and powers of
taxation) are no undef challenge in this proceeding.
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PARTI

ISSUES OF LAW

~The Plait 1 raise the following issues:
(a) Is 18 Frahcophone Education Regulation ultra vires the: School Act?

(b) Is ie Regulation unconstitutional in not providing for mandatory
funding for the Francophone Education Authority?

(c) is Ja eduston unconstitutional in prehibiting the Francophone
tion Authority from using provincial funds for capital

enditures?

(d} Is \e Re ‘ulation unconistitutional in not providing a dispute
resolution mechanism to ensure that the Francophone Education

nity will be able to obtain facilities and equipment?

(e) Is the leg lative scheme unconstitutional by virtue of being enacted
by Regu tion rather than by primary legistation?

{f) Is the Regulation unconstitutional by reason of government delay?
i
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PARTI

| ARGUMENT

It is the position of the Defandants that the Francophone Education

Regulation me and may exceed, the requirements of section 23 of the

Canadian Charter of Rights and Freedoms in respect of the geographical area
with which this fawsult is concerned.

(a) whiose fits t language leamed and still understood is that of the
English or French linguistic minority population of the:province in

ich they reside, or

Eniglish or French and reside in a province where the language in
ich they received that instruction is the language of the English

or French linguistic minority population of the province,

he right to have their children receive primary and secondary
instruction in that language in that province.

(2) Citizens of Ganada of wham any child has received or is receiving
primaty or secondary school instruction In English or French in
Canada, have the right to have all their children receive primary and
secantiaty sphoo! instruction in the same language.

(3) The right of citizens of Canada under subsections (1) and (2) to have
their children reesive primary and secondary school instruction in the
language of ithe English or Franch linguistic minority population of a

|
provirk

(2) applies wherever in the province the number of children of citizens
have such a right is sufficient to warrant the provision to them

| Of public funds of minority language instruction; and
Judes, where the number of those children so warrants, the right

ta nave he receive that instruction in minority language
ucational facilities provided out of public funds.

a

4

1
[
i.

|
J

ii

tog
! i

006/017
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8B. A signifi

where the humbers warrant, a measure of management and contro!” over

education by the members of the linguistic minority. The

administrative structures appropriate to that “measure of management and

controi” depend primarily on the numbers of children enrolled (or, during a start-

up period, who ara likaly to be enrolled) in minority language education facilities.

Mahe v. Alberta; [1990] 1-S.C.R. 342, particularly at 369, 379, 380
Reference Re School Act (Manitoba), [1993] 1 S.C.R. 839

9. The Su : me Court has held that section 23 does not impose any specific
form of educational system on Provinelal governments, nor does it require that

- “the specific a of educational SyStem provided to the minority .., be identical

to that providedito the majority.” What is required is that the quality of education
provided to the f nority be, in principle, equal to that received by the majority.

Mahe v. Alberta, [1880] 1 8.C.R. 342 at 876, 378, 379, 380
Reference Re School Act (Manitoba), [1993] 1 S.C.R. 839 at 852

10. The Francoph e@ Education Authority set up under the regulation is
functionally equivalent to School Board. Accordingly, the Regulation serves to

meet even the het level of management and control required by section 23
of the CanadianiCf arter of Rights and Freedoms. This case, therefore, is not

about the level f management and control given to the minority language group,
or about their!“numbers warrant’ a particular degree of control.

| :

11. The issue on this application is whether the Francophone Fducation
Regulation cont fates that the quality of education provided to the minority
will be equal to thi reteived by the majority. It is submitted that the regulation
creates an envirt merit In which the Francophone Education authority is able to |

deliver education équal in quality to the education available in other public

schools. i
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-Vires of the Requlation

12. The Plai ntiffs’ first argument is that the Francophone Education

Regulation fail ta meet the Province’s obligations under section 23 because the

regulation is ulfy vires.

to: general regulation-making powers. Some of the cases deal

‘manifestly outside the terms of the regulation-making power

P|

statutory structure that this Honourable Court is asked to consider in this case.

14. The regu ser ai power at issue in this case is specific and clear. It
is a power to make regulations "to give effect to section 23 of the Canadian
Charter of Right; ‘and Freedoms,” The regulation in question undoubtedly fits
within the langui ge ot section 5(4)(b) of the School Act. If the words of that
section are to be interpreted according to their ordinary meaning, the Regulation .
would appear to be intra vires.

15. On the face of it there is no reason to give section 5(4)(b) a narrow
scope. Indeed, iven that the legislation is remedial and constitutionally
mandated, it ought to be given an expansive meaning.

416. The only ssue of substance in the Plaintiffs argument that Regulation is

.ulfta vires, therefore, drives from alleged conflicts between the Regulation and
epocific provisions of the statute.

001779
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r in Council may exempt specific persons or situations from

the aperation of some provisions of a statute.

! ’
|

however, a principle that regulations cannot have the effect of

madifying: statutory provisions unless there is clear statutory authority to do so.

The cases cited by the Plaintiffs provide ample authority for this principle.
i

19. it has been established that section 23 of the Canadian Charter of Rights
: ‘|_ and Freedoms tequi 1S that Francophone schools be under the management

and control of the linguistic minority in situations where the numbers of students

warrant. Absent s. 5(4)(b), this requirement could not be met within the
t

provisions of the Seheo! Act.
'

1

{
!

20. The express purpose of section 6(4)(b) of the Schoo! Act is to allow the

Province to meet its obligations under section 23 of the Charter. Its obvious
‘Intent Is to allow the Lieutenant Governor in Council to do averything necessary
to comply with spction'23 of the Charter.

|

21. = Inthe result, there’ is some conflict between section 5(4){b) and other

provisions of th Schoo! Act. In particular, there is a degree of conflict, identified

by the Plaintiffs, between section 5(4)(b) and section 3 of the statute.
|

i
t

22. The Plaintiffs appear to assume that this conflict is to be resolved by

interpreting sectlori 5(4)(b) as being devoid of all content. This is not in

accordance with| general principles of statutory interpretation.

Document disclosed under the Access fo Information Act
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23. Where statutory provisions are in apparent conflict, an attempt must

be made to re ncile them. Where they are not reconcilable, established
principles of sta tutory interpretation apply. The relevant principle in this case is
generalia speci libus non derogant (special laws take precedence over general

laws).

Pierre-Ary 4 ce, The Interpretation of Legisiatian in Canada (2nd
@ditian) (Cowansville, Quebec: Editions Yvon Blais, 1991), pp. 301-

304 |
&.A. Driedger, Construction of Statutes (2nd edition) (Toronto:

Butt porthe, 1983), pp. 226-235

24. itis patently cer that the intent of the Legislature in passing section
§(4)(b) is to all compliance with section 23 of the Charter. The more general

’ provisions of th Sphoo! Act dealing with education in the Province are, to the

extent of any i sistency between them and section 5(4)(b) of the Schoo/ Act,

inapplicable to iicational programs necessary to comply with section 23 of the
Charter.

ovemor in Council to promulgate the Francophone Education

LEjeostaton| is not inconsistent with any other provision of tne

Mandatory Funding |

26. Section 7\of the Francophone Education Regulation provides that the

-Minster may grant ‘certain funds, and must grant certain other funds to the

. Francophone Edu n Authority. The Plaintiffs argue that these provisions are

'
to
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|

unconstitutional, in that they do not mirror the language of sections 124 and 125

of the School Act.

27. In Mahe| the Supreme Court of Canada emphasized that section 23 of the

Charter does npt require elther any specific legislative structure for minority

language education, hor does it require that the structure be identical to the
structure In place for the majority. While section 23 requires that public funding
fer the minority be at least equivalent (on a per student basis) to that provided

for the majority, it does not demand a particular legislative construct for the
delivery of that Funding.

28. Wherea statute provides.a broad discretion, the Courts aught not to

assume that the discretion can or will be exercised in a manner that is

ommunications v. Davidson, (1989), 59 D.L.R. (4th) 416 (SCC)
I .

it evidence makes it clear that the Francophone Education
funded in accordance with the requirements of section 23 of

the Charter, Thp theoretical possibility that a Minister would take section 7 of

the Regulation as an invitation to violate section 23 of the Charter should not be
entertained by this Court,

Affidavit « f Joan Axford, paragraph 2

. i ‘

30. Accordingly, section 7 of the Regulation does not cantravene the Charter. ;

a,
|

,
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|
32. It is conceded that section 11(3) of the Regulation constitutes a difference
between the Francophone Education Authority and schoo! boards. School

boards are not rohibited from using provincial funds for capital purposes,
although they ean only do so with the specific approval of the Minister of

Education under section 135(5) of the Schoo! Act. Capital funding for all schoo!

boards is stringently bntrolled by the Ministry.

Affidavit of Peter Owen, para. 9

33. The mere fact that there are differencas between the powers of the
Francophone eet Authority and school boards does not lead to ihe
conclusion that there is a Violation of section 23 of the Charter. Section 23 does

not mandate identical statutory powers; what it requires is that the minority
I

‘language group have eoiitrol over aspects of education which pertain to
linguistic and cujtural concerns, and that the minority be in a position to provide

a sway of education equal to that provided in other public schools.

flahe v. Alberta, [1990] 1 §.C.R. 342

34. Ownership of land or buildings does not, on the face of it, have any
cultural or linguistic component, nor does it have any obviaus relationship to the
quality of education. ! .

35. Unless It tar be | shown that section. 110) has the effect of giving the
Francophone E ucation Authority lesser facilities than those used by mayarity

language Schoo Boards; section 11(3) is not unconstitutional. The Plaintiffs are
inviting the Cou . without any evidence, to engage in speculation to the effect

' that leasehold f cilitieg n may be unavailable or of lower quality than facilities
owned by schoo boards: To date, the facilities used for minority lanquage

education are similar in quality to those used by other public school programs.

In the future, there is no reason to believe that appropriate facilities could not be

acquired on a] ehold rather than freehald basis.

|
|
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36. The Plaintiffs cannot, in any event, show any practical effect of section
11(3) of the Regulation. The section does not prohibit the Francaphone

Education Authority fram awning land or buildings, but only from using provinciat

funds for purchases.

facilities owned by School Boards. It is the intent of the Francophone Education
Authority to use these same facilities for Francophone Education in the coming

|

|
|

|
|

37. Todate, rancaphone Education in the Province has been provided i in

academic yaar. era Is no suggestion that the Francophone Fducation

Authority is In a po ition to, or wishes, in the near future, to purchase land or

buildings for school purposes. Accordingly, section 11(3) af the regulation does

39. Given the Authority's ability to obtain space and equipment on the open

market, there is mo demonstrated need for a *dispute-resolution mechanism’ as

alleged by the P aintiffs,

i

40. Todate, the Francophone Education Authority has chosen to lease space
and equipment from schoo! boards. This process appears to be proceeding

smoothly.
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The Plaintiffs are inviting the Court to speculate that space and

, In future, be available only from specific parties, and thal the

unable to reach agreement with these parties. There is no

port this proposition. {t is submitted that the Caurt ought not to

culation.

Enggtment By Regulation

42.

up by Regulatl

The Plats

43. The Plai

Charter deman

ntiffs complain that the Francophone Education Authority is set

tT rather than directly by statute. They suggest that this is

unconstitutional.

tiffs cite 9° authority for the proposition that section 23 of the
that, Provinces enact primary legislation. Section 23 does not

set out the legislative method by which a Province is requirad to delivery its

obligations.

44. ‘The Plaintiffs suggest certain advantages to enactment of a scheme by

statute, In parti

“permanence”

45. ttis true

lar, they appear to be of the view that a statute has greater

ana Ragulation.

t therelare greater legislative requirements for afnendment of

4 Statute than f amendment Of a Regulation. These requiremants cio not,
however, have ny necessary relation to the “permanence” of the legislation.

46. Given the novelty of an overlapping public school authority in British

Columbia, there

scheme by regu

generally be mo

are obvious advantages to enactment of the details of the

ees rather than by statute. Subordinate legisiation can

ified more easily than can primary legislation. This allows the
'

t

i
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an
ility to “fine-tune” the legislation should it prove Insufficient forgovernment ee

its purpose or should it have unforeseen effects.

ae
47. Given the unprecedented nature of the Plaintiffs argument, and the lack of
any jurisprudential foundation for the proposition that section 23 rights must be

delivered through detalled primary legislation rather than through regulations, it

is submitted that the Plaintiffs’ argument must be dismissed.

All la

48. TheFra phone Education Regulation was enacted following several

years of negotiations between the Plaintiff association and the Ministry of

Education. While there has been some delay in achieving a legislative

framework in ve to'deliver section 23 rights in British Columbia,this delay
has been a result ofa falllure to reach an accord on the appropriate
administrative structure. {

i |

49. Indeed, in the end, the Province has ‘had to proceed without the
agreement of th

attempt to make

50. _ In this pro

negotiations. It

satisfy section 2

Plaintifis, but with some commitment from them that they will
the sjtdn work.

|

coesthg there is little to be gained by dwelling on the history of
$ submitted that the current Regulatinns are workable, and
3.

51. The Plain

’ being forced to *

iffs allegation that the Francophone Education Authority is

eta a virtually impossible deadline” does not withstand
scrutiny. The P vince ; has, throughout, indicated that the Authority (and, before
its existence, the Plain

and control of F:

iff, Association) could postpone taking over management

ncophone education if it considered the timelinas unworkable.
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ThePlaintiffs ad the! authority have been clear that they wi ke oer
management and control of Francophone Education for tite 1986-87 gchool

year, .

Affidavit of Petar Owen, paras. 4 &6

52. It is, therefore, ithe minority language group itself which has chosen to

meet a September, 4996, rather than a September, 1997, deadtine, It is not
appropriate for the Plaintiffs to blame government for “imposing” a timeframe

which they have readily accepted.

53. In any event, It'eppears that everything is on track for delivery of

Francophone Education by the Francophone Education Authority beginning in

' September, 1996. The ueines do not appear to be “virtually impossible’.

$4. Section 23 of thie Charter, by giving “management and control” of

Francophone E ucation to the linguistic minority does impose responsibilities on
that minority. Given that the Province has provided the Francophone Education

‘Authority with all| resources necessary to implement a program of instruction, it is

_Up fo the Fr hone Education Authority to manage and control those

resources in an appropriate manner. Nothing done by the provincial government

interferes with the ability bt the Francophone Education Authority to deliver
educational programs baginning in Ssptember, 1996.

55. While it ig clear ut the Francophone Education Authority has a difficuit
task ahead of it, esources have been provided to it by govemment to ensure

that it can be equal to that task.
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56. It is submitted that the Plaintiffs’ application should be dismissed.

57. The Detendarts concur with the Plaintiffs that, in the event that this
_Hanourable Colxt finds any part of the Francophone Education Authority to be
ultra vires the

be a declaration, combined with a declaration of temporary validity.

. June 6, 1996
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PART IV

NATURE OF ORDER SOUGHT

Act or unconstitutional, then the appropriate remedy would

ALL OF WHICH IS RESPECTFULLY SUBMITTED. _

Fis Pole
Harvey Groberman .
Counsel for the Defendants

\

1
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/Name/Nom: Pierre Name/Nom: Michel Francoeur
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Address / Adresse: Address / Adresse:

Patrimoine Canadien | 239, rue Wellington
Piéce 416

REET oe

écopicury,| Tel. No. / No du Tél: "| Fax #/No du télécopieur: | Tel. No. /No du Tél:

(613) 952-4137 (613) 941-4037

Veuillez trouver ci-joint une copie de la note d'information préparée pour le Ministre de la Justice concemant le

proces devant la Cour supréme de la Colombie-Britannique concemant l'art. 23 de la Charte.

ae aaa mre

: es ICTIONS SECURITE
Unclassified documents only VIA clear transmission. Documents non cotés a transmettre sans protection.

- | Protected information pennitted within Justice secure FAX Renseignements protégés par fe réseau des

network télécopieurs protégés de la JuStice.

Protected documents? x Yes No

Documents protégés? Oui | Non
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: <2 Transmissit : ee es

Pages as (including cover - sheet) Date: Time:

2 07/06/96 : 09:34
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- JUN 87°96 @9:49 FR HRLS/SDP , 613 952 4137 TO 9539353 P.d2e702

| Department of Justice Sa Ministere de la Justice
of Canada du Canada

QUESTION PERIOD NOTE - Dae: 5 juin 1996 —
NOTE POUR LA PERIODE DE QUESTIONS

| Classification: protégé

Tale - Titre ,

Intervention du P.G, du Canada devant la Cour supréme de la Colombie-Britannique dans une affaire

relative aux droits A l’instruction dans la langue de la minorité (art. 23 de la Charte Canadienne).

Subject - Highlights / Sujet - Points sailiants

Le 10 juin 1996, le Procureur Général du Canada déposera son mémoire devant la Cour supréme de

la Colombie-Britannique dans !’affaire Association des parents francophones de la Colombie-

Britannique c. British Columbia, dans laquelle le P.G. du Canada a le statut d’intervenant.

Sougea:

©Cette affaire a trait A la mise en oeuvre et A l'interprétation de dispositions constitutionnelles

importantes, plus précisément le droit de gestion et de contréle des écoles minoritaires par les

parents des minorités de langue officielle. !

@Depuis 1982, le Gouvernement du Canada appuie et encourage les provinces, les territoires et les )
minorités linguistiques 4 assurer.Ja mise en oeuvre effective des droits linguistiques prévus 4 l'art. :

Background - Stans / Contesde ~ Situation

@L’intervention du P.G. du Canada est exceptionrnelle devant une cour de premiére instance, mais ea

1994 le ministre du Patrimoine Canadien a déclaré 4 la Chambre des communes et devant le Comité
parlementaire sur les langues officielles que le gouvernement du Canada prendrait les moyens

nécessaires pour assurer la mise en oeuvre de l’art. 23 de la Charte en Colombie-Britannique, @ une

époque (1994) od cette province refusait toujours d’accorder la gestion et le contréle de leurs écoles

aux francophones. . .

@Le 3 novembre 1995, le gouvernement de la Colombie-Britannique a finalement adopté le

Francophone Education Regulation dans \e but d’assurer |’ application de |’art. 23 de la Charte, en

prévoyant notamment la création d’une structure de gestion scolaire francophone. .

®Toutefois, les parents considérent que ce réglement demeure insuffisant par rapport aux exigences

de l’art. 23, et ont donc décidé de poursuivre leur action en justice dans le but de faire déclarer

V’invalidité constitutionnelle du réglement en question. .

eLe Commissaire aux langues officielles, qui est également intervenant dans cette affaire, appuie les

parents dans leurs revendications. I] a d’ailleurs discuté de cet appui dans deux lettres au Ministre de

la Justice, dans lesquelles il demandait une rencontre avec ce dernier (cette rencontre n’a toujours pas

eu lieu).

eDans son mémoire, le P.G. du Canada ne se prononce pas sur la validité constitutionnelle du

rglement de la Colombie-Britannique, se limitant plutét 4 exposer les principes juridiques pertinents

_ | ala résolution de ce litige, tels que développés par la Cour supréme du Canada.

' | @Le ministére de la Justice a acheminé des copies de 1’€bauche du mémoire et a recueilli les

commentaires, le cas échéant, des représentants de Patrimoine Canada, du Conseil du Trésor, du

bureau du Conseil Privé ainsi que du Groupe sur l’unité canadienne du ministére.

@L’audition aura lieu du 8 au 12 juillet 1996, 4 Nanaimo, en Colombie-Britannique. 001790
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To: Michel Francoeur

Fax: 952-4137

" v- From Michael O’Keefe

ry, it Date: June 4, 1996
rye

~ O Pages: Two, including cover sheet.

Michel:

These are our written comments on the factum as promised, give

me a call if you have any questions or they require clarification.

Michael

FEDERAL FACTUM - SCHOOL GOVERNANCE IN B.C.

The conclusion should be strengthened to reflect some of

the key objectives of s.23 in relation to the proposed

“authority” as reflected in the body of the factum. The

court needs to be provided with a sense of the vision behind

s.23 and its importance to the survival of minority language

communities. In particular, the Mahé principles could be

restated in the light of the restrictive aspects of the

proposed authority’s powers (i.e. the issues raised in

paragraphs 40, 50, 62 and 74).

° While the importance of the historic context of the

individual province is highlighted, it would be helpful to

‘give a sense as to how B.C. compares to other provinces in

this regard. The text presents B.C. as falling between

Manitoba and Alberta in terms of number. Statistics

Michael O'Keefe

Chief, Policy and Research

Official Languages/ Canadian Heritage

15 Eddy Street

Ottawa, Ontario

KIAOMS

(819) 994-5936

) Fax: (819) 953-9353

Canada report 14,035 children with education rights in B.C.

compared to 14,965 in Manitoba (behind Ontario, New

Brunswick and Alberta)

On the question of funding, the equality of the educational

outcomes should be the focus. The principle seems to be, at

least equal funding, but if necessary more funding than the

majority system could be required. We should be more
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explicit, it is already implicit in the text.

° We should invite the court to consider whether this new

school authority has appropriate powers given the

objectives of s. 23. The discretionary nature of the funding

_ which the province would supply and limiting it to having to

lease facilities raises issues regarding the eventual

independence of the school authority. The factum.already

talks about the importance of independence of minority

language system and this could be linked to the issue of

funding.

° Education is an exclusive provincial responsibility. The

limits on capital spending to that provided by the federal

government ts bizarre and suggests the province may be

acting in bad faith. This will place our program in a difficult

position when negotiating with B.C. Primary provincial

responsibility should be emphasised. As proposed capital

spending by the “authority” would require the consent of

both senior levels of government, this would seem to run

contrary to the principle of parental control and

independence. .

¢ _ Given that we are essentially siding with the province on the

first two issues we might want to be a little stronger in the

tone we use in relation to the last two issues. In any event,

there are already several legitimate questions raised in the

factum regarding the B.C. approach. _

c.c. Hilaire Lemoine

Pierre Gaudet,~

Roger Farley .
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Michel Francoeur

952-4137

Michael O’Keefe

June 4, 1996

Two, including cover sheet.

These are our written comments on the factum as promised, give

me a call if you have any questions or they require clarification.

Michael

FEDERAL FACTUM - SCHOOL GOVERNANCE IN B.C.

The conclusion should be strengthened to reflect some of

the key objectives of s.23 in relation to the proposed

“authority” as reflected in the body of the factum. The
court needs to be provided with a sense of the vision behind
s.23 and its importance to the survival of minority language

communities. In particular, the Mahé principles could be
restated in the light of the restrictive aspects of the
proposed authority’s powers (i.e. the issues raised in

paragraphs 40, 50, 62 and 74).

|

While the importance of the historic context of the

individual province is highlighted, it would be helpful to
give a sense as to how B.C. compares to other provinces in
this regard. The text presents B.C. as falling between
Manitoba and Alberta in terms of number. Statistics
Canada report 14,035 children with education rights i in B.C.
compared to 14,965 in Manitoba (behind Ontario, New

Brunswick and Alberta) |

On the question of funding, the equality of the ‘educational

outcomes should be the focus. The principle seems to be, at

_ least equal funding, but if necessary more funding than the

majority system could be required. We should be more

| 001793
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explicit, it is already implicit in the text. a |

| po

We should invite the court to consider whether this new |
school authority has appropriate powers given the |

objectives of s. 23. The discretionary nature of the funding

which the province would supply and limiting it to having to

lease facilities raises issues regarding the eventual

independence of the school authority. The factum already

talks about the importance of independence of minority

language system and this could be linked to the issve of
funding. 

|

. |
Education is an exclusive provincial responsibility. [The |
limits on capital spending to that provided by the federal
government is bizarre and suggests the province may be
acting in bad faith. This will place our program in'a difficult

position when negotiating with B.C. Primary provincial -
responsibility should be emphasised. As proposed capital

spending by the “authority” would require the consent of

both senior levels of government, this would seem to run

contrary to the principle of parental control and !

independence. 
!

. |

Given that we are essentially siding with the province on the
first two issues we might want to be a little stronger in the

tone we use in relation to the last two issues. In any event,
there are already several legitimate questions raised in the

factum regarding the B.C. approach.

c.c. Hilaire Lemoine

Pierre Gaudet

Roger Farley 7
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Author: \Roger. Farley at JLS7-HULL .
Date: 96-05-30 16:19 Ue
Priority: Normal Oy
TO: Bob Robertson, at VANCOUVER all
cc: Hilaire Lem

CC: Michele. Biais—chauvin
cc: Ginette Montreuil at VANCOUVER

Subject:cSchool ManagéementTM

rr nnn nnn ana— Message Contents ---<---4-------~---------<

A quick up-date on francophone school governance.

Michelle Souliéres called me to know where we re at with the text of

of the agreement.

I informed her that we looked at the changes that they proposed at the

last conference call at the beginning of the month and that we can

accept them. The changes have been included in the text. I also

mentioned that I wanted to check a point concerning the wording of the

clauses referring to the costs of renting fagilities. We should have

a final draft to send to them by Wednesday, June 5, 1996.

I asked her to work on the appendix to the agreement (the three years
budget) and she seemed not to have problems/ to finalize the appendix

for the end of next week.

“When we will have a final draft with a budget on which we will both

(province and federal) agree, we should proceed immediately with the

consultations with the parents/community I mentioned to her that it

will be important to have a good discussion on the strategy for the

consultation. If you have any ideas on/how they should be done they

would be welcome as I am sure the Petey Owen does not have a fixed

view on that.

After the consultations, the text could be finalized and the

Department of Education will submit it to Treasury Board. Once

approved by the provincial Treasury /Board, we will be in position to

make our recommendation to our Minister to sign the agreement ‘and
transmit it to the Minister of Edugation.

Given all the steps that we and t province have to go through, I am

sure that the trial will be finished (July 12) before the two

signatures appears on the agreement!
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Author: Roger Farley at JLS7-HULL

Date; "96-05-23 13:19

Pri yy: Urgent , [

TO: Hrlaire Lemoine [rie L
TO: Bob Robertson at VANCOUVER L .CC: Thérese Laberge at JLS13-HULL We Bh. ¢ ee 0 EIN
CC: Michele Blais-Chauvin Ok

feCC: Ginette Montreuil at VANCOUVER | ,

Subject: Gestion scolaire en C.-B. — ;

we +e eee 7+ +--+ --------------- Message Contents --------------------40 --*-----------

J'ai eu une conversation ce matin avec Martine Galibois~Barss au sujet

de la rencontre des procureurs des parents, de la province et du

Ministére de la Justice (Michel Francoeur) avec le juge adjoint au

sujet de la demande de la province de reporter le procés.

De ce que j'ai compris, il semble qu'aucun juge n'avait été assigné

comme tel pour la cause qui devait &étre entendue au début juin. Ala

demande de tous les procureurs, la date du procés a été fixée au_8

juillet 1996. Le juge adjoint estime 4 5 jours la durée du procés et

ila menttonné qu'il y avait urgence a tenir le procés avant la
rentrée scolaire. Il aurait aussi mentionné que le jugement devrait

aussi 6tre rendu rapidement, soit avant la mi-aofit. I1 verrait aussi

a ce qu'un juge soit assigné au procés et le premier choix serait le

juge en chef.

En ce qui concerne l'entente Canada-C.-B., la présidente de .

l'Association des parents demande a Patrimoine DE NE PAS SIGNER AVANT

LE PROCES. On devra réévaluer la situation aprés le procés (aprés le

13 juillet) pour voir si on devrait signer avant ou aprés le jugement.

Roger Farley
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Canada Canada ' ‘ Security classification — Cote de sécunte.
. / ;

File number — Numéro de dossier: MEMORANODUM/NOTE OE SERVICE
Date ;

28 mai 1996

, Telephone/ FAX — Téléphone /Télécopieur ;

| 941-4037/952-4137
LoL ep Dbl eel ee eee ee lt

. TO/DEST: Diffusion

Michel Francoeur, Avocat-conseil p.i.

FROM/ORIG.: Groupe du droit des langues officielles

Section des droits de la personne

SUBJECT /OBJET: oe
Mémoire du Proc r général n ns Paffai

Association des parents francophones de la Colombie-

Comments/Remarques Britannique (art. 23 de la Charte)

- Vous trouverez ci-joint une copie de l’€bauche de mémoire du P. G du
Canada dans l’affaire mentionnée en rubrique. Ce mémoire sera a

Pordre du jour de la prochaine réunion du Comité des litiges du

Ministére de la Justice, qui aura lieu le 4 juin 1996, et sera ensuite

déposé 4 la Cour au plus tard le 10 juin 1996.

Si vous avez des commentaires ou des questions concernant le mémoire,

n’hésitez pas 42 communiquer avec le soussigné au plus tard le 3 juin

1996.

Merci de votre collaboration. 77 Se bee es

Michel Francoeur

PJ.

Diffusion:Do not write in this space / Ne pas écrire dans cet espace — Beverley Wilton

Louise Rocque

Gérard Finn

_ Hilaire Leptoine \S | © | pwr’ : we ae

JUS 107A (91/10) 7530-21-036-5336 , 001797
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EBAUCHE
No. A890762

Vancouver Registry

- IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

L’ASSOCIATION DES PARENTS FRANCOPHONES DE LA COLOMBIE-

RITANNIQUE, LA FEDERATION DES FRANCOPHONES DE LA COLOMBIE-

BRITANNIQUE, AND PIERRETTE LARRIVEE WOODS, DANIEL LE SCIELLER,

LouIS BRIERE, DEIRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE

- DUPUIS, ON BEHALF OF THEMSELVES AND ALL OTHER PERSONS RESIDING

IN THE VANCOUVER/LOWER MAINLAND AND VICTORIA REGIONS HAVING

_ FRENCH LANGUAGE EDUCATIONAL RIGHTS PURSUANT TO S. 23 OF THE

CANADIAN CHARTER OF RIGHTS AND FREEDOMS, BEING PART I OF THE

CONSTITUTION ACT, 1982, S.C. 1982 .

. Plaintiffs -

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE

PROVINCE OF BRITISH COLUMBIA

AND:

THE MINISTER OF EDUCATION OF THE PROVINCE OF

_ BRITISH COLUMBIA

AND:

THE ATTORNEY GENERAL OF THE PROVINCE OF

BRITISH COLUMBIA

Defendants

“AND; .

THE COMMISSIONER OF OFFICIAL LANGUAGES

AND:

THE ATTORNEY GENERAL OF CANADA

7 Interveners

Chamber’s Brief of the

Attorney General of Canada

George Thomson _ Hans Van Iperen

Deputy Attorney General of Canada Michel Francoeur

- Department of Justice Counsel for the.

239 Wellington Street . Attorney General of Canada

Ottawa, Ontario — Vancouver Regional Office

KIA 0H8 . Royal Centre .

2800-1055 West Georgia St Vancouver, BC

V6E 3P9

Tel.: (604) 666-1340

~ 001798
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@ NATURE OF ACTION

Oo. | Pursuant to sections 23 and 24(1) of the Canadian Charter of Rights and Freedoms

- (hereinafter, the “Charter"), the Plaintiffs ask this Honourable Court to declare that the

number of Francophone students in the Vancouver/Lower Mainland and Victoria regions of

the province of British Columbia is sufficient to warrant, out of public funds, the provision
of primary and secondary French minority language instruction in facilities managed and

‘ controlled by the Francophone minority.

oe Canadian Charter of Rights and Freedoms, Part I of the Constitution Act,
1982, being Schedule B to the Canada Act 1982 (U.K.), 1982, c. 11, ss. 23

and 24(1).

2.. In addition, pursuant to ss. 23 and 24(1) of the Charter, the Plaintiffs ask this _

_ Honourable Court to declare that in the regions mentioned above, they are entitled to have

their children educated in facilities - and to powers of management and control thereof - at

least equivalent to those of the school boards of the majority.

3. On that basis, the Plaintiffs ask this Honourable Court to declare that the School Act

and the Francophone Education Regulation are inconsistent with s. 23 of the Charter, and

therefore of no force and effect pursuant to s. 52 of the Constitution Act, 1982.

- Constitution Act, 1982, supra, s. 52;

- Francophone Education Regulation, made by Order-in-council 1345, B.C.
' ‘Reg. 457/95, B.C. Gazette, Vol. 38, No. 23 (hereinafter, the "Regulation");

- School Act, R.S.B.C. 1979 c-375.1.

4. _ The Plaintiffs further ask this Honourable Court, pursuant to s. 24(1) of the Charter ©

and ss. 40, 182 and 190 of the School Act, to order the Defendants to create a French

Language School District and a French Language School Board or Boards; to make provision

for, and to transfer such human and material (moveable and immovable) resources to

establish, administer and operate the French Language District and School Board(s); to
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eo | 2.

appropriate public funds in an amount not less than $1.5 million for the implementation costs

of the French Language District, and a further amount of not Jess than $8,633 per projected

pupil per year for the basic operationalcosts of the French Language School District and its

- programs; to enact legislation guaranteeing the Francophone School District’s right to

mandatory funding for operating and capital expenses, equivalent to the funding provided to

the public school districts; to cause an election of Trustees of the French Language School

District amongst eligible parents under s. 23 of the Charter; and to establish matriculation

requirements for the French Language School District. |

5. Furthermore, the Plaintiffs ask this Honourable Court, pursuant to s. 24(1) of the

Charter, to declare that the School Act, its amendments, regulations, orders in council and

"ministerial orders will have temporary validity until an appropriate legislative scheme is

adopted to ensure the implementation of and give full force and effect to the rights of the

| Plaintiffs under s. 23 of the Charter.

6. Finally, pursuant to s. 24(1) of the Charter, the Plaintiffs ask this Honourable Court

to order that the Defendants establish a charitable purpose trust of $4,000,000 for the benefit

of the persons who reside in the regions of Vancouver/Lower Mainland and Victoria and

whose s. 23 rights have been — and continue to be — infringed by the Defendants. This

trust would be established for the purpose of restoring, preserving and promoting cultural

and linguistic rights and heritage of the persons mentioned above.
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I. INTERVENTION OF THE ATTORNEY GENERAL OF CANADA

7. On May 16, 1995, the A.G. of Canada sought leave to intervene in this case before

‘this Honourable Court, and was granted same by the Honourable Mr. Justice MacDonald.

= Order of the Honourable Mr. Justice MacDonald, dated May 16, 1995.

8. In the affidavit supporting the motion to intervene of the Attorney General of Canada,

it is said that the Attorney General of Canada will not adduce evidence nor necessarily

support the position taken by any given party, as the Attorney Géneral of Canada rather

' wishes to act as’an amicus curiae and call the attention of the Court to several important

points of law that could otherwise not be considered.

- Affidavit of Michel Francoeur, April 20, 1995, at par. 10.

9. The submissions of the Attorney General of Canada in this case are consequently

made to assist the Court in the interpretation of the broad principles which form the basis of

s. 23 of the Charter, as enunciated by the Supreme Court of Canada in the cases of Mahe v.

Alberta, [1990] 1'S.C.R. 342 and Reference Re Public Schools Act (Man.), [1993] 1 S.C.R.

839.

10. However, the A.G. of Canada does not take any particular position with regard to the

consistence or inconsistence of the School Act and the Francophone Education Regulation

with s. 23 of the Charter.
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Ot
Il. ISSUES AT BAR

11. The general issue at bar is whether the School Act, the Regulation and the Authority it

establishes are consistent with the requirements of section 23 of the Charter, as developed by -

the Supreme Court of Canada. More specifically, four sub-issues are raised by the Plaintiffs:

(a). Can s. 23 of the Charter be implemented by provincial authorities through

delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23 ?

(b) Does the high end of the sliding-scale criteria of s. 23 require the systematic

establishment of a management organisation identical to those of the linguistic

majority?

(c) Under s. 23 of the Charter, must the legislative scheme expressly state that

provincial authorities have the duty to provide funding at least equivalent to

that of the majority school boards and schools?

(d) | Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures?

IV. FAacrs

12. The Attorney General of Canada does not take issues with the facts as agreed to

between the Plaintiffs and the Defendants in the Agreed Statement of Facts.
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Law

A) RELEVANT CONSTITUTIONAL, STATUTORY AND REGULATORY PROVISIONS

The issues at.bar refer to section 23 of the Charter, which reads as follows:

- 23.(1) Citizens of Canada

(a) — whose first language learned and still

understood is that of the English or French

linguistic minority population of the province in

which they reside, or

(b) — who have received their primary school

instruction in Canada in English or French and

reside in a province where the language in which

they received that instruction is the language of

the English or French linguistic minority

population of the province,

have the right to have their children receive primary and
secondary school instruction in that language in that province.

. (2) Citizens of Canada of whom any child has

received or is receiving primary or secondary school instruction

in English or French in Canada, have the right to have all their

children receive primary and secondary school instruction in the

same language.

(3) =‘ The right of citizens of Canada under subsections

(1) and (2) to have their children receive primary and secondary

_ school instruction in the language of the English or French

linguistic minority population of a province

(a) applies wherever in the province

the number of children of citizens

who have such a right is sufficient

to warrant the provision to them

out of public funds of minority

language instruction; and
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(b) includes, where the number of

those children so warrants, the _

right to have them receive that

instruction in minority language

educational facilities provided out

of public funds.

14: The issues to be decided also refer to section 5 of the School Act, which reads as

follows:

5.(1) Every student is entitled to receive an educational

program that is provided in the English language.

(2) Students whose parents have the right under section 23 of

the Canadian Charter of Rights and Freedoms to have their

children receive instruction in a language other than English are

entitled to receive that instruction.

(3) Subject to the approval of the minister, a board may

permit an educational program to be provided in a language

other than as provided under subsections (1) and (2).

(4) The Lieutenant Governor in Council may make

regulations

(a) respecting the provision of

educational programs in languages

other than English,

(b) to give effect to section 23 of the

Canadian Charter of Rights and

_ Freedoms, and

(c) | determining the manner in which a

power, duty or function of a board

may be performed or exercised

under this Act with respect to

students referred to in subsection

(2),

and may makedifferent regulations for different circumstances. -

15. Finally, the issues to be decided refer to the Francophone Education Regulation; the

key provisions of the Regulation (ss. 2), 3(1), 4(1), 7(1) to (3) and 11(1) to (4)) read as

follow:
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2.(1) There is established as a Francophone Education Authority a

corporation known as the Autorité Scolaire with the articles set out in

Schedule B.

3.(1) Subject to this regulation and the enactments referred to in section 17, a

Francophone Education Authority has the exclusive right to provide a

Francophone educational program to eligible students resident in the

prescribed area over which it has jurisdiction.

4.(1) Subject to this regulation and the enactment referred to in section 17, a

Francophone Education Authority must make available a Francophone

educational program to all eligible students resident in its prescribed

area who enrol in a Francophone educational program provided by the

Francophone Education Authority.

7.(1) Subject to an appropriation being made by the Legislature, the minister

may provide to a Francophone Education Authority a grant, determined

by the minister, for one or more of the following:

(a) the establishment, maintenance and operation of the

Francophone Education Authority;

(b) . the maintenance and operation of one or more Francophone

schools;

(c) the delivery and support of Francophone educational programs.

7.(2) The minister must by grant provide to a Francophone Education

Authority that portion of the money provided for the Francophone

Education Authority by the federal government that is identified as

being for capital expenditures of the Francophone Education Authority.

7.(3) A Francophone Education Authority that receives money under

subsection (1) must budget, spend and account for that money in

accordance with any directions of the minister provided to the
Francophone Education Authority.

11.(1) A Francophone Education Authority may, for educational purposes,

including the provision of housing accommodation for eligible students

or employees, Francophone Education Authority offices and outdoor

activities,
(a) with the approval of the minister, lease, as lessee, land or land

and improvements within or outside of its prescribed area, and

(b) subject to the orders of the minister and with the approval of the

minister, dispose of a leasehold interest referred to in paragraph

(a).
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(2) A Francophone Education Authority, with the minister’s prior approval

may enter into an agreement with municipalities or regional districts

that are located in or located in part of the Francophone Education

Authority’ S$ prescribed area or with boards for school districts that are

located in the Francophone Education Authority’ s prescribed area or

with other persons for

(a) the maintenance, operation or joint use of facilities, or
(b) contribution to the cost of the maintenance or operation of

facilities for the joint use of those facilities by the Francophone

Education Authority and one or more of the following that are

located in or located in part of the Francophone Education

Authority’s prescribed area:

(i) a municipality;

(ii) a regional district;

(iii) a board.

(3) A Francophone Education Authority must not use for a capital expense

any money provided to it by the government, other than money

identified by the minister as being money provided by the federal

government for capital expenses.

(4) A Francophone Education Authority must obtain the approval of the

“minister before

(a) acquiring land or improvements with the money provided to it

for capital expenses under subsection (3), and

(b) disposing of any land or improvements as required.

B) . PURPOSE OF S. 23 OF THE CHARTER

16. In the unanimous decisions of Mahé v. Alberta, supra, and Reference Re Public

Schools Act (Man.), supra, the Supreme Court of Canada has expressed the broad principles

which form the basis for the application of section 23 of the Charter. More specifically, the

importance of section 23 in Canadian law and society was underlined as it relates to the

| linguistic duality of the country.

Section 23 is one component in Canada’s constitutional

protection of the official languages. The section is especially —
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important in this regard, however, because of the vital role of

education in preserving and encouraging linguistic and cultural .

vitality. It thus represents a linchpin in this nation’s .

commitment to the values of bilingualism and biculturalism.

- Mahé v. Alberta, supra, at 350.

17. Furthermore, the general purpose of s. 23 of the Charter was defined by the Supreme

Court of Canada as the preservation and promotion of both official languages and their

respective cultures, by assuring that each language flourishes, as far as possible, in provinces

‘where it is not spoken by the majority of the population: to achieve this goal, s. 23 grants

minority language educational rights to minority language parents throughout Canada.

- Mahé vy. Alberta, supra, at 362;
- Reference Re Public Schools Act (Man.), supra, at 849.

C) GENERAL INTERPRETATIVE PRINCIPLES . |

18. Given the nature of s. 23 and the novel form of legal right that it provides, the

Supreme Court of Canada has outlined several interpretative guidelines for the purpose of

defining the rights guaranteed by this section. Firstly, a purposive approach should be taken

by the courts when interpreting these educational rights.

Therefore, in accordance with the purpose of the right as

defined in Mahe, the answers to the questions should ideally be

guided by that which will most effectively encourage the

flourishing and preservation of the French-language minority in

the province.
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19. Secondly, section 23 has a remedial nature which aims at correcting a situation of

previous injustices which has existed in Canada and that requires the entrenchment of

protection for minority language rights.

- Reference Re Public Schools Act (Man.), supra, at 850;

- Mahé v. Alberta, supra, at 363-364.

20. Thirdly, the historical context of Janguage and culture remains relevant in the

interpretation and application of s. 23 in various situations, in order to be sensitive and aware

of the unique blend of linguistic dynamics that have developed in each province.

- Reference Re Public Schools Act (Man.), supra, at 851.

21. Finally, s. 23 should not be given a particularly narrow construction. This provision

forms a new kind of legal guarantee, and even if it is wise to be prudent in the interpretation

of language rights,

[...] this does not mean that courts should not “breathe life" into
the expressed purpose of the section, or avoid implementing the

_ possibly novel remedies needed to achieve that purpose.

- Mahé v. Alberta, supra, p. 365; see also Reference Re Public Schools
Act (Man.), supra, at 852.

D) . “SLIDING SCALE" METHOD

22. The Supreme Court of Canada has ruled that the general right to minority language

instruction provided under s. 23 should not be construed “as only encompassing two rights —

one with respect to instruction and one with respect to facilities — each providing a certain
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level of services appropriate for one of two numerical thresholds"; rather, the Court is of the

opinion that a sliding-scale approach is preferable.

[Section] 23 should be viewed as encompassing a “sliding scale"

of requirement, with subs. (3)(b) indicating the upper level of

this range and the term "instruction" in subs. (3)(a) indicating

the lower level. The idea of a sliding scale is simply that s. 23

guarantees whatever type and level of rights and services is

appropriate in order to provide minority language instruction for

the particular number of students involved.

[...]

The sliding scale approach is preferable to the separate rights

approach, not only because it accords with the text of s. 23, but

also because it is consistent with the purpose of s. 23. The

Sliding scale approach ensures that the minority group receives

the full amount of protection that its numbers warrant.

- Mahé v. Alberta, supra, at 366; see also Reference Re Public

Schools Act (Man.), supra, at 850, 853.

23. The sliding scale approach establishes that what is required in any case will depend on

what the numbers warrant. While large numbers of students can give rise to a

comprehensive right to minority language instruction and facilities, as the numbers decrease,

so does the content of the right to minority language instruction: as a consequence, when the

numbers are very ‘small, the content of the right may not require that any programs be put in

place at all.

- Mahé v. Alberta, supra, at 367;

- Reference R Public Schools Act (Man.), supra, at 857.

24. To determine the content of the right to instruction and facilities under s. 23, the

courts must therefore address the “numbers warrant" question. In that regard, the Supreme —
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Court of Canada has refused to apply a rigid formula, and ruled that the relevant figure for

the purposes of determining what numbers warrant is

[...] the number of persons who can eventually be expected to take advantage

of a given programme or facility. While this figure is admittedly impossible

to know with certainty, it can be estimated by considering the parameters

within which it must fall: the known demand for the services and the total

number who potentially could take advantage of the service.

- Reference Re Public Schools Act (Man.), supra, at 858; see also Mahé v.

Alberta, supra, at 384.

25. The "numbers warrant" provision requires, in general, that two factors be taken into

account in determining what s. 23 demands in a particular situation: (1) the pedagogical

services which are appropriate for the number of students involved; and (2) the cost of the

contemplated services. However, in situation where cost may hamper pedagogical

requirements, the remedial nature of s. 23 suggests that pedagogical considerations will have

more weight than financial requirements in determining whether numbers warrant a particular

educational scheme.

- Mahé v. Alberta, supra, at 384-385;

- Reference Re Public Schools Act (Man.), supra, at 850.

26. | Moreover, where numbers warrant, s. 23 grants a right of management and control,

both by virtue of the textual analysis of par. 23(3)(b) — in which the expression “minority

language educational facilities" does not only mean physical structures per se — and by

virtue of the purpose of s. 23, whereby such control is necessary to the protection and the

promotion of the language and culture of the minority throughout Canada.

If the term "minority language educational facilities" is not viewed as

encompassing a degree of. management and control, then there would not

appear to be any purpose in including it in s. 23. . |
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- Mahé v. Alberta, supra, at 370.

27. The forms which the management and control of educational facilities may take will

vary depending on the number of children involved, in accordance with the * sliding-scale”

approach. The scheme will consequently vary according to the circumstances: for instance,

it may include the establishment of a separate school board on all or part of the territory, or

guaranteed proportional representation within the existing school boards, or a mix of the two.

~ Mahé v. Alberta, supra, at 374-375;

~ Reference Re Public Schools Act (Man.), supra, at 853.

28. In circumstances where it may be sufficient to require linguistic minority

representation on an existing school board, representatives should have exclusive authority to

make decisions relating to the minority language instruction and facilities such as

expenditures of funds, appointment and direction of people in charge of the administration,

establishment of programs of instruction, recruitment and assignment of personnel and

teachers, and making agreements for education and services for minority language students.

- Mahé v. Alberta, supra, at 377.

29. That being said, it remains difficult to spell out a detailed model of management and

control for each particular province, region or district, and the appropriate response from the

courts is to describe the requirements mandated in general terms.

- Mahé v. Alberta, supra, at 376;

- Reference Re Public Schools Act (Man.), supra, at 860.

30. Thus, effective powers of management and control by the linguistic minority group

over its educational facilities can be exercised in different ways, according to local

circumstances and the particular character of the education system in place; these factors will
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linguistic minority groups in each particular situation.

_- Mahé v. Alberta, supra, at 378-380;

- Reference Re Public Schools Act (Man.), supra, at 858-859.

31. Finally, it should be underlined that s. 23 of the Charter does not entitle the linguistic

minorities to a specific legislative scheme; rather, it guarantees a right to a particular type of

. educational scheme.

- Mahé v. Alberta, supra, at 392;
~ Reference Re Public Schools Act (Man.), supra, at 852.

E) _— PROVINCIAL OBLIGATIONS

32. | The Supreme Court of Canada has indicated that there is a positive obligation on the

provinces to enact legislative schemes which ensure the effective and meaningful exercise of

— and are not an obstacle to the implementation of — the rights guaranteed by s. 23. Yet,

the widest degree of latitude possible must be given to the provincial authorities in designing

the means by which they will respect their constitutional duties concerning minority language

education rights.

- Reference Re Public Schools Act (Man.), at 858.
- Mahé v. Alberta, supra, at 392-393.

33. | To accomplish this, the province should have a full understanding of the needs of its

linguistic minority population to be able to make a proper implementation of its duties, and

the minority language parents or their representatives should be involved in the assessment of

education needs and the setting up of structures and services which best respond to them.
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- Reference Re Public Schools Act (Man.), supra, at 862.

34. The provincial authorities also have the duty to make educational services known and

accessible to. minority language parents, in order to provide a quality of education which will

be on a basis of equality with the majority; however, it is not necessary that the educational

system of the minority be identical to that of the majority.

[T]he specific form of educational system provided to the minority need not be

identical to that provided to the majority. The different circumstances under

which various schools find themselves, as well as the demands of a minority

language education itself, make such a requirement impractical and

undesirable. .

- Mahé v. Alberta, supra, at 378; see also Reference Re Public

Schools Act (Man.), supra, at 863.

35. With regard to funding, minority education structures and programs should benefit

from public funding equivalent to that of the majority schools; in fact, different

- circumstances — such as the absence of economies of scale — may warrant a higher per

capita funding for minority students of the linguistic minority.

It should be stressed that the funds allocated for the minority language schools

must be at least equivalent on a per student basis to the funds allocated to the

majority schools. Special circumstances may warrant an allocation for

‘minority language schools that exceeds the per capita allocation for majority

schools.

- Mahé v. Alberta, supra, at 378; see also Reference Re Public
Schools Act (Man.), supra, at 863.

36. Finally, the requirements of s. 23 constitute a minimum and not a maximum in the

area of management and control of minority education, and nothing precludes provincial or

local authorities from providing for a greater degree of management and control.
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- Mahe v. Alberta, supra, at 379;

- Reference Re Public Schools Act (Man.), supra, at 864.

F) NUMBERS AND LEGISLATION OF B.C. AND ISSUES AT BAR

(i) Numbers

37. The total population of eligible children under s. 23 of the Charter inthe

Vancouver/Lower Mainland and Victoria area is 8 725, and there are presently 1 611

students enrolled in the current Programme cadre de francais, scattered in 25 schools.

- Agreed Statement of Facts, at p. ?

_ 38. In the Mahé case, where the educational system of the French minority population of

_ Edmonton was at issue, it was determined that approximately 3 750 children of school age

(5-19 years of age) were eligible under s. 23 of the Charter, while the actual enrolment in

the Francophone school of Edmonton was 242 students, from kindergarten to grade 6, with
73 students in grade 7 and 8 immersion programs: on that basis, the Supreme Court .

concluded that these numbers were sufficient to justify, in both pedagogical and financial
terms, the creation of an independent school. However, the number of students was deemed

‘insufficient by the Court to mandate the establishment of an independent Francophone school

board, but high enough to grant to the minority language parents the right to proportional

representation on the separate school board with the appropriate degree of management and

control.

- Mahé v. Alberta, supra, at 386-389..

39. A different situation was considered by the Supreme Court of Canada in the Reference

Re Public Schools Act (Man.) case, which dealt with the educational rights of the
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students were found to be taking advantage of the programme of minority language

instruction, a number which was considered by the Court to fall on the higher end of the

sliding scale. The Supreme Court of Canada therefore concluded that the number of actual

French language students warranted the establishment of an independent French language

province-wide school board in Manitoba, under the exclusive management and control of the

French language minority.

- Reference Re Public Schools Act (Man.), supra, at 858-859.

40... Asa consequence, from a strict quantitative perspective, the number of students in the

Vancouver/Lower Mainland and Victoria regions of British Columbia i is significantly higher

than the numbers referred to in the Mahé case, where the Supreme Court of Canada ordered

the establishment of an independent school in addition to proportional representation on the

majority school board, but remains somewhat lower than the numbers in the Reference Re

Public Schools Act (Man.) case, where the creation of an independent school board was

ordered.

41. That being said, one should remain careful before making pure numerical

comparisons between provinces in which the Francophone minority populations are scattered

according to different demographic patterns, and where the facilities, pedagogical

programmes and financial means may vary significantly.

(ii) Legislation

42. _ The School Act of British Columbia provides that the parents covered by s. 23 of the

Charter are entitled to have their children receive their instruction in the official language of

the minority population, and that the Lieutenant Governor in Council may make regulations

_ to give effect to s. 23 of the Charter.
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_ - School Act, supra, ss. 5(2) and (4)(a), (b) (c) and in fine. |

43. On that basis, the Francophone Education Regulation establishes the Francophone

Education Authority (hereinafter, the "Authority"), which is described as having “the

exclusive right to provide a Francophone educational program to eligible students resident in

the prescribed area over which it has jurisdiction."

Regulation, supra, ss. 2(1) and 3(1).

- (iii) Issues at Bar

44, The general issue at bar is whether the School Act, the Regulation and the Authority it

establishes are consistent with the requirements of section 23 of the Charter, as developed by

the Supreme Court of Canada. More specifically, four sub-issues are raised by the Plaintiffs:

(a) Cans. 23 of the Charter be implemented by provincial authorities through

delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23 ?

(b) Does the high end of the sliding-scale criteria of s. 23 require the systematic

establishment of a management organisation identical to those of the linguistic

majority?

(c) Under s. 23 of the Charter, must the legislative scheme expressly state that

- provincial authorities have the duty to provide funding at least equivalent to

that of the majority school boards and schools?

(d) . Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures?
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ask this Honourable Court to declare that the Regulation is ultra vires the School Act. The

Attorney General of Canada takes no position with regard to this question, as it does not

~ relate per se to the principles of minority language educational rights under s. 23 of the

Charter. However, assuming this Honourable Court concludes the Regulation is intra vires

the School Act, the A.G. of Canada has the following observations regarding the other issues

at bar.

(a) | Cans. 23 of the Charter be implemented by provincial authorities through

delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23? _

46. The first issue is whether the fact that the linguistic minority education rights are

implemented in British Columbia through regulation, and not primary legislation, is

consistent with s. 23 of the Charter.

47. | The Supreme Court of Canada has indicated that s. 23 does not guarantee a particular

legislative scheme, but rather a type of educational system, and that provincial authorities .

have a wide discretion in the selection of the means to implement s. 23; however, provincial

authorities must at a minimum put intoplace a scheme which has force of law and prescribes

with sufficient precision the measures of implementation of s. 23 which will ensure that

minority language parents and children can exercise their rights effectively.

(T]he right which the appellants possess under s. 23 is not a right to any

particular legislative scheme, it is a right to a certain type of educational

system. What is significant under s. 23 isthat the appellants receive the

_ appropriate services and powers; how they receive these services and powers

is not directly at issue in determining if the appellants have been accorded

their s. 23 rights.

[...]
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[T]he government should have the widest possible discretion in selecting the

institutional means by which its s. 23 obligations are to be met; the courts

should be loath to interfere and impose what will be necessarily procrustean

' standards, unless that discretion is not exercised at all, or is exercised in such

a way as to deny a constitutional right.

- Mahe v. Alberta, supra, at 392;

- Reference Re Public Schools Act (Man.) , Supra, at 852.

48. It is true that the Supreme Court of Canada has also stated that "{s]ection 23 of the

Charter imposes on provincial legislatures the positive obligation of enacting precise

legislative schemes providing for minority language instruction and educational facilities

where numbers warrant" (Mahe, supra, at 392-3, emphasis added); however, that statement

must be analyzed in the context of the particular legislative scheme which prevailed in

Alberta at the time that case was heard by the Court. The relevant provisions of the School

Act of Alberta, R.S.A., 1980, c. S-3, read as follows:

13(1). The Minister may establish any portion of Alberta as a public school

district.

158. Subject to section 159, all pupils in school shall be taught in the English

language.

159(1). A_board may authorize

(a) that French be used as a language of instruction, or

(b) that any other language be used as a language of instruction in

addition to the English language, in all or any of its schools.

(2) A_board authorizing French or any other language as a language of

instruction shall comply with the regulations of the Minister.

(3) Notwithstanding section 80, a board, subject to the regulations of the

Minister, may employ one or more competent persons to give

instruction in French or any other language to all pupils whose parents

have signified a willingness that they should receive it.

(4) The course of instruction must not supersede or in any way interfere

with the instruction required by the regulations of the Minister and by

this Act.

[Emphasis added]
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of the School Act of British Columbia, insofar as both Acts state as a principle that French

can be the language of instruction in schools of those provinces, while prescribing that it is

for administrative or delegated authorities to regulate the implementation of such instruction.

Yet, in the case of Mahe, the Supreme Court of Canada indicated that the infringement of s.

23 of the Charter was not a result of the School Act of Alberta per se, but rather of the |

defective regulations passed thereunder and the inaction of the provincial authorities.

{I]t is not clear that the existing legislation in Alberta is a bar to the realization

of the appellants’ rights. The real obstacle is the inaction of the public

authorities. The government could implement a scheme within the existing

legislation to ensure that these s. 23 parents and other s. 23 parents in the

province receive what is due to them. The problem is that they have not done

sO.

- Mahe v. Alberta, supra, at 392;
- Reference Re Public Schools Act (Man.), supra, at 859.

50. For the above reasons, the fact that the implementation of s. 23 of the Charter is

accomplished by provincial authorities through delegated legislation does not — in and of

itself — constitute an infringement of s. 23. However, defective delegated legislation or

inaction on part of the provincial authorities to ensure the effective implementation of
minority education language rights will lead to an infringement of s. 23.

(b) Does the high end of the sliding-scale criteria of s. 23 require the systematic

establishment of a management organisation identical to those of the linguistic

majority?

‘51. The second issue is whether the fact that the Francophone Authority is not a school

board with legislative and administrative structures and powers identical to those of the
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majority school boards of British Columbia is consistent with the requirements of s. 23 of the

Charter. |
cf

52. As indicated earlier, the Supreme Court of Canada has stated that “the government

should have the widest possible discretion in selecting the institutional means by which its s.

23 obligations are to be met [...] unless that discretion is not exercised at all, or is exercised

in such a way as to deny a constitutional right", while "the specific form of educational

systems provided to the minority need not be identical to that provided to the majority."

- Mahe v. Alberta, supra, at 378 and 393.

53. The Supreme Court of Canada has also indicated, in a case falling on the high end of the

sliding scale of s. 23, that the French-language minority was entitled to an "independent |

French-language school board [...]under the exclusive management and control of the

_ French-language minority" (Reference Re Public Schools Act (Man.), supra, at 866);

however, it is submitted that the key terms of this statement are not “school board”, but

rather “independent” and "exclusive management and control", as these are the two

fundamental characteristics of any scheme of minority educational programme falling on the

high end of the sliding-scale criteria.

-— Reference Re Public Schools Act (Man.), supra, at 863.

54. In that regard, it is respectfully submitted that the reference by the Supreme Court of

Canada to the concept of "school board” was not meant to preclude the establishment of
other bodies having different legislative and administrative structures. We suggest that the

use of these words by the Court was rather a practical illustration of what is required to

_ Satisfy the level of management associated with the high end of the sliding-scale criteria, for

lack of other terminologyor concepts, as the Court had before it a proposed legislative

scheme which would have established a school board (Reference Re Public Schools Act
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(Man.), at 861), and was presumably not presented with nor aware of other types of school

organisations which could have the same level of independence as school boards and their

level of exclusivity over the management and control of educational programs.

The appropriate response for the courts is to describe in general terms the

requirements mandated. It is up to the public authorities to satisfy these

general requirements. Where there are alternative ways of satisfying the

requirements, the public authorities may choose the means of fulfilling their

duties, »

(Emphasis added)

- Mahe v. Alberta, supra, at 376;

- Reference Re Public Schools Act (Man.), supra, at 860.

55. The A.G. of Canada consequently submits that the key issue is not whether the

minority educational organisation is an actual school board with legislative and administrative

structures identical to that of the school boards of the majority, but whether the minority
organisation is independent and under the exclusive management and control of the linguistic

minority parents, as required by the high end of the sliding scale criteria of s. 23.

- _ See, by analogy, Reference Re Education Act, [1993] 2 S.C.R. 511, at 567.

(c) Under s. 23 of the Charter, must the legislative scheme expressly state that

provincial authorities have the duty to provide funding at least equivalent to that

of the majority schools?

56. | The Supreme Court of Canada has stated that s. 23 of the Charter imposes upon

provincial authorities the duty to ensure that "funds allocated for the minority language

schools [are] at least equivalent on a per student basis to the funds allocated to the majority
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schools," while "special circumstances may warrant an allocation for minority language

schools that exceeds the per capita allocation for majority schools."

- Mahe v. Alberta, supra, at 378 and 391-2.

- Reference Re Public Schools Act, supra, at 862;

- See also, by analogy, Reference Re Education Act, supra, at 566-7, 590.

37. The issue at bar is whether the fact that s. 7(1) of the Regulation states that the

Minister of Education of British Columbia “may” provide a grant to the Francophone

Authority, for "one or more” of the operations of the Authority enumerated in s. 7(1)(a),(b)

and (c), without indicating the full or per capita amount of the grant nor whether the grant

must be at least equivalent to those of the school boards of the majority, constitutes a
violation of s. 23 of the Charter. Section 7(1) reads as follows:

7, (i) Subject to an appropriation being made by the Legislature, the minister
may provide to a Francophone Education Authority a grant, determined

by the minister, for one or more of the following:

(a) _ the establishment maintenance and operation of the Francophone

Education Authority;

(b) the maintenance and operation of one or more Francophone |

schools; |
(c) the delivery and support of Francophone educational programs.

{Emphasis added]

|

38. The term "may" (and "or") generally conveys a discretionary or optional power upon

the concerned authority, both on the basis of its usual meaning and pursuant to legislation

relating to interpretation. —

- Interpretation Act, RSBC, Chap. 206, s. 29 (definition of “may");
- Cété, P.A., The Interpretation of Legislation in Canada, Yvon Blais Ed.,

Cowansville, 1991 (2nd ed.), at 199-202.
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- 59. | However, the object or context of a legislative instrument can also suggest that its

Ls

authorizing or permissive provisions are more than purely discretionary, in particular when

‘the power is granted for the enforcement of a right or because of the possible negative

consequences of the exercise of discretion.

- Interpretation Act, supra, s. 8;

- Coté, P.A., supra, at 200-2;

- _. Fisheries Act Reference [1928] S.C. R. 457, at 462-4, Aff. [1930] 1 D.L.R.
194 (p.c.);

- Bridge v. The Queen [1953] 1 S.C.R. 8, at 12-3.

—660. In addition, in Mahe, the Supreme Court of Canada noted that although the relevant

provisions of the School Act of Alberta, R.S.A., 1980, c. 5-3, were permissive provisions |

(see par. 48 and 49 of this brief) which did not guarantee that the provincial authorities |

would act in accordance with s. 23 of the Charter, the real obstacle to the realization of the

| rights guaranteed by s. 23 was not the legislation per se, but rather the inaction of the public

. authorities.

- Mahe v. Alberta, supra, at 391-2.

61. In the case at bar, it might be said that the discretionary power found in s. 7(1) must

be construed in harmony with the compulsory requirements of s. 23 relating to funding, and

that this is a case where * may" means "must"; it could also be argued that s. 23 of the”

Charter would be infringed only if the public authorities (i.e., the Minister of Education) are

indeed "inactive" or refuse to exercise their discretionary funding power in compliance with

s. 23.

62. That being said, it is certainly legitimate to argue that the public authorities (i.e., the

Lieutenant Governor in Council) have taken inadequate actions -- a purely discretionary

power granted to a minister -- to secure funding for minority education, and that the wording

of s. 7(2) of the Regulation, which, in comparison, states that the Minister "must" transfer
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certain federal monies to the Francophone Authority, is an indication of the provincial

authorities’ reluctance to provide funding for minority education.

63. On that basis, it is submitted that s. 7(1) of the Regulation could be a bar to the

effective implementation of s. 23 rights, especially if there is uncertainty -- real or perceived

-- surrounding the intention of the Minister of Education to exercise the power found in s.

7(1) in order to provide adequate funding to linguistic minorities. .

(d) Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures?

64. The fourth issue is whether s. 11(3) of the Regulation is consistent with s. 23 of the

Charter, insofar as it prohibits the Francophone Authority from making capital expenditures

with provincial funding. Section 11(3) reads as follows:

11(3) A Francophone Education Authority must not use for a capital expense

any money provided to it by the government, other than money

identified by the minister as being money provided by the federal

government for capital expenses.

65. . The Supreme Court of Canada has not yet ruled whether s. 23 of the Charter

‘guarantees a genuineright to property or capital expenditures when the numbers of a given

province, region or district fall on the high-end of the sliding scale criteria; however, the .

Supreme Court has indicated that minority language educational facilities must "belong to"

the minority.

- Mahe v. Alberta, supra, at 370;

- Reference Re Public Schools Act (Man.), supra, at 854 and 865-6.

- - See also, by analogy, Reference Re Education Act, supra, at 579.
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66. The term "belong to" was not necessarily used by the Supreme Court of Canada as

the expression of a right to property or to capital expenditures per se; in fact, the Court used

that term to underline what was meant by the possessive term “de Ja" found in the French

version of s. 23(3)(b), and that this necessarily meant that a certain level of management and

control was due to thelinguistic. minority.

The underlined phrase in the French text - which utilizes the possessive "de la"

- is more strongly suggestive than the English text that the facilities belong to

the minority and hence that a measure of management and control should go to

the linguistic minority in respect of educational facilities. —

- Mahe v. Alberta, supra, at 370.

67. Insofar as this statement of the Court was meant to cover a variety of management

and control situations along the sliding scale criteria — from proportional representation on

majority school boards to independent school boards (or authorities) — it is not clear how the

use of the term "belong to" by the Supreme Court of Canada could be construed as meaning

that s.23 necessarily encompasses a right to property or capital expenditures.

68. That being said, s. 23 certainly does not prohibit property rights and capital

expenditures; in fact, in circumstances where the alternative measures contemplated by the

- provincial authorities do not guarantee exclusive management and control — and

independence — by the minority school board or authority, s. 23 might indeed require the

exercise of a genuine right to property and capital expenditures.

Arrangement and structures which are prejudicial, hamper, or simply are not

responsive to the needs of the minority, are to be avoided and measures which

encourage the development and use of minority language facilities should be

considered and implemented.
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- Reference Re Public Schools Act (Man.), supra. at 963.

: See, by analogy, Reference Re Education Act, supra, at 579.

69. In the case at bar, s. 11(1)(a) states that the Francophone Authority can lease land or

land and improvements for educational purposes, while s. 11(2) states that the Authority can

enter into agreements with municipalities, regional districts, boards or other persons for the

maintenance, operation or joint use of facilities.

11.(1) A Francophone Education Authority may, for educational purposes,

including the provision of housing accommodation for eligible students

or employees, Francophone Education Authority offices and outdoor

activities,

(a) with the approval of the minister, lease, as lessee, land or land

and improvements within or outside of its prescribed area, and

(b) subject to the orders of the minister and with the approval of the

minister,.dispose of a leasehold interest referred to in paragraph

(a).

(2) A Francophone Education Authority, with the minister’s prior approval

may enter into an agreement with municipalities or regional districts

that are located in or located in part of the Francophone Education

Authority’s prescribed area or with boards for school districts that are

located in the Francophone Education Authority’ S$ prescribed area or

with other persons for

(a) the maintenance, operation or joint use of facilities, or -

(b) contribution to the cost of the maintenance or operation of

facilities for the joint use of those facilities by the Francophone

Education Authority and one or more of the following that are

located in or located in part of the Francophone Education

Authority’s prescribed area: .

(i) a municipality; ©

(ii) a regional district;

(iii) a board.

70. The fact that a minority school board or authority may have to enter into leasing

agreements to obtain access to facilities and equipments is not necessarily an impediment to

the independence of — and the exclusive management of educational programs by — the

linguistic minority. In fact, it can be argued that there are numerous accounts of public or
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private organizations of all types (industrial, commercial, agricultural, governmental, etc.)

which, although they enjoy an independent status and the exclusive management and control

-of their operations, enter into leasing agreements to have access to facilities and equipments.

71. That being said, it is certainly questionable whether the high end of the sliding-scale

criteria of s. 23 can be complied with by imposing leasing agreements upon minority boards

or authorities, while the majority school boards can exercise a complete right to property and

capital expenditures (see, by analogy, Reference Re Education Act, supra, at 566). In

addition, the independence of the linguistic minority and its right to exclusive management

and control could be hampered by such leasing agreements, more particularly if the

negotiations leading to them and their terms and conditions are prejudicial to the linguistic

minority.

72. In the context of educational facilities, the risk of impediments is high as the lessee

will generally be limited in the choice of possible facilities — and lessors — which are

adapted to educational activities and situated in the region or area where the minority student

population is located: as a result, the minority school board or authority will generally have

to lease its facilities and equipments from the existing majority school board(s) of a given

region or area, a situation which could lead to serious obstacles to the full independence of

the minority organisation.

73. For instance, the possibility of negotiations in bad faith and the ensuing risk that the

minority school authority be offered to lease second-class facilities and equipments, or the

possibility of short-term leases without the necessary time or right to renovate and adapt the

- facilities to the specific needs of the Francophone minority, could seriously jeopardize the

linguistic minority’s right to independence and exclusive management and control over the

minority educational system.

74. = ‘It is consequently submitted that any duty imposed upon the linguistic minority boards

or authorities to lease facilities and equipments should have corollary guarantees as to the
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conduct of negotiations, the resolution of disputes and the terms and conditions of leases, to

ensure the effective implementation of the management and control rights of the linguistic

minority - and its independence -, as guaranteed by s. 23 of the Charter.

VI. CONCLUSION

75. The Attorney General of Canada respectfully submits that the issues at bar should be

_ answered on the basis of the principles enunciated by the Supreme Court of Canada in the

cases of Mahe v. Alberta, [1990] 1 S.C.R. 342 and Reference Re Public Schools Act (Man.),

[1993] 1 S.C.R. 839. |
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TO: “5 Robertsop” at VANCOUVER

cc: HYftaire Lepoine

CC: Ginette Montreuil at VANCOUVER

CC: Michele Blais-Chauvin

Subject: Gestion scolaire

Hi Bob,
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26.5. dF

My bh Ou

As you know I talk to Martine lastweek on the court case and the

postponement on July 8, 1996.

You told. me that you will have a meeting of the joint-committee

tonight or tomorrow to decide on the use of the Canada-community

agreement's funds. so I wanted to let you know the situation on the

funding of the parent's court case.

Martine received last week the lawyer's invoice for the work done to

date. I have not seen the invoice but it seems that a large portion

of the legal fees are not payable by the Court Challenge program.

Without interfering in the decision process of the Canada-community

agreement, I think we should make sure that the community members

realise that French-language education is a priority and that they

support the action taken by the Association des parents. We should

remind them that the $1.5 M should be used for such priorities.

Roger
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Association des parents francophones de la Colombie-Britannique

MEMO MEMO MEMO MEMO MEMO MEMO

DATE: 23 mai 1996 .

A: Ministére du Patrimoine canadien

DE: Mare Gignac, Directeur général

OBJET: Mise a jour du dossier de la cause juridique

La cause juridique des parents francophones contre le Procureur de la

Couronne de la C.-8. devait étre entendue en Cour Supréme les 4,5 et 6

juin prochain.

Dowr : we . En prévision pour ce proces, une rencontre appelée «Pre-Trial
‘ Conference a eu lieu le 22 mai, devant l’'adjoint du Juge en Chef de la

Cour Supréme de la C.-B., le juge Dohm.

‘Au cours de cette rencontre, I’'avocat du Procureur de la Couronne a
demandé l'ajoummement de la cause juridique jusqu’a l'automne prochain.

t 
.

Le juge Dohm n’a pas répondu a la demande de l'avocat du Procureur.

Cependant, devant la complexité de la cause qui implique la Constitution
canadienne et la loi scolaire de la C.-B., il a décidé qu'il faudrait prévoir 5

jours pour le déroulement du procés et non pas 3 comme initialement
prévu,

Comme il n'y a pas de créneau disponible en juin, le juge Domh a
ordonné que le proces ait lieu du 8 au 12 juillet prochain et qu’un juge soit

spécialement assigné a cette cause et ce le plus tat possible.

Le juge Dohm a également dit qu'il réalisait Pimportance que le jugement
-dans cette cause soit rendu avant le mois de septembre. C’est donc dire
que le jugement pourrait étre rendu avant la fin du mois de juillet.

Ceci veut dire que le Procureur ne peut plus trouver d’excuse pour

retarder le pracés, De plus, le Juge en Chef de ia Cour Supréme de la

C.-B., le juge Esson, pourrait décider d’entendre la cause. Sinon. il
assignera un juge qui a l’expertise nécessalre pour présider le tribunal.

A tout événement, un juge sera assigné dans un avenir prochain, ce qui

lui permettra de lire toute la documentation avant le procés (souvent les
juges lisent la documentation aprés le procés juste avant de rendre leur

jugement). ;

Si le juge Esson décide de ne pas présider le tribunal, un juge sera

assigné & notre cause dans les prochains jours. Cependant si le juge

Esson décide d’entendre notre cause, il sera assigné dans environ deux

semaines, puisqu’il n'est pas disponible présentement (en vacances ou

autre, on ne sait pas).

Si vous désirez plus d'information, n’hésitez pas a communiquer avec —

moi.

1555, 7e Avenue Quest; bureau 223, Vancouver, Colombie-Britannique Vél 181 + Tél, (604) 736-5056 Fax (604) 736-1259
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HEADQUARTERS / ADMINISTRATION CENTRALE

Name of Client ae Commitment Control No.
Nom du client 7 » No d’engagement

Multi-year agreement (24 months and more)/

Entente pluri-annuelle (24 mois et plus) Cl Yes Lr ae
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Duration overlaping two fiscal years/ oy Yes No

Durée chevauchant deux exercices financiers oui non

If yes, fiscal years covered by the agreement/
Si oul, exercices financiers couverts par 1l’entente

Standard

Name in print/Nom en lettres moulées

Non-standard

qd

Ps
Signature-Director/Directeur Date

Si standard

If Standard : Forward to Secretariat and Systems Unit after signed by Director

: Transmettre au Secrétariat et systémes aprés la signature du Directeur

If Non-standard : Forward after signed by the Director to the following:

Si non standard : Transmettre aprés la signature du Directeur aux:

FINANCE BRANCH

. 1a.“Wn.Signature pio On aes Date

ENVIRONMENT —

COORDINATOR/ O16
COORDONNATEUR

EN MATIERE

D’ ENVIRONNEMENT Stongtpre A Title/Titre fh Date
i.

£5 Mee

LEGAL senvices/ (NG et
SERVICESJURIDIQUES pepe ffs WA ONS oeR

$5 > Asus OCA
Signtess ‘Title/Titre

hoi Se

Date
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Government Gouvernement —

of Canada du Canada

MEMORANDUM / NOTE DE SERVICE

r ; 7

; Michéle Blais-Chauvin

A Agent de programmes

to - ' Langues officielles dans I'enseignement

L . . : 4

r 7
Claire Marquis

de Conseiller financier

from Services consultatifs financiers |

Subventions et contributions
L J

16 mai 1996

Gouvernement de la Colombie-Britannique - Lanques officielles dans I enseignement

Ebauche de I'entente spéciale

~— sp

issibl

Dans son approche, le Canada reconnait les dépenses de loyer comme dépenses admissibles

(clause 2.1d) mais a la clause 5.1 c) et 6.1, le Canada n'‘inclut pas cette dépenses comme

faisant partie de la contribution du Canada. Cette approche est inconsistante. Si le Canada

reconnait la dépense de loyer comme. dépense admissible mais ne veut pas y 6tre associée,

n'est pas acceptable en vertu de vos modalités de programme.

Si le Canada ne reconnait pas la dépense de loyer comme dépense admissible, il appert que

la contribution totale du Canada ne pourra étre déboursé puisqu'il n'y aura pas assez de

dépenses admissibles. Il serait intéressant de vérifier auprés de la province si d'autres

dépenses ne pourraient étre considérées. |! semble que le programme s'est déja engagé a faire

“-approuver une contribution additionnelle (1.5M?) pour ce projet en vertu de !'Entente bilaté-

rale : que financerons-nous si a cette 6tape nous ne sommes pas en mesure de financer pas

suffisamment de dépenses admissibles a I'intérieur de cette entente spéciale?

_ Claire oa. TY Ogi .

c.c. Thérése Laberge.
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Gouvernement du Canada * ,

Your file Votre référence

Our file Notre référence
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Ghoanade deCanada: + MEMORANDUM_ NOTE DE SERVICE

[ ~] Security Classification - Classification de sécurité

Claire Marquis

hb > _ Analyste financier : _
L - Subventions et contributions | Our File - Notre reference

[ ‘ , ~] Your File - Votre référence

Michéle Blais-Chauvin
From .

De Agent principal

L Colombie-Britannique et Yukon 7 P93 mai 1996

Subject ’ 2

Objet Ebauche d'entente entre le ministére de 1'Education de la Colombie-Britannique et
Patrimoine canadien relative 4 la gestion scolaire

af

'

Tu trouveras ci-joint l'ébauche modifiée suite 4 notre conférence téléphonique du 3 mai

dernier avec les représentants de la province ainsi que les commentaires écrits de la province.

J'aimerais recevoir tes commentaires et te demander d’acheminer ensuite le tout 4

Thérése Laberge pour ses commentaires. Je pense qu’il va falloir décider si on peut ou non

exclure les dépenses mentionnées 4 la clause 2 (d) et si non, modifier le texte en conséquence.

Pour ce qui est de la cause transfert, nous n’avons pas cru bon de |’ajouter parce que

contrairement a |’entente de 1’ Alberta que tu m’as envoyée, il n’y a pas différents projets dans

cette entente et aucune clause ne mentionne qu’on ne peut transférer d’argent, d’une catégorie

a l’autre lors de la révision du budget annuel.

J’aimerais recevoir vos commentaires cette semaine, si possible. N'hésite pas a

m’appeler si tu as besoin d'information supplémentaire.

yK—

p.j.

i+l

Canada “oat one
S¢ 177(901836



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information |

“ MAY @3 796 @1:!27PM A.G. LEGAL SERVICES P.174

Ministry of _ 4 ~ 1001 Douglas St.
Attomey General Victoria, B.C.

V8W 1C8 | | }

| Telephone: (604) 356-8400 . It ; b) he |Facsimile: 356-9264 g fhe UA i

This fax is CoO ENTIAL and may be protected by solicitor-client
privilege, It is intended only for the use of the person to whom it is addressed. Any

distribution, copying or other use by anyone else is strictly prohibited. If you have

received this fax in error, please telephone us immediately and destroy this fax.

‘Number of pages: 4 (ncluding this page)
ORIGINALS &/or DOCUMENTS will follow ( ) will not follow (x ) BY MAIL

MESSAGE: Federal/Provincial Francophone Legislation Agreement:
Roger, please forward the attached to Michelle and Claire. Thanks.

ann

If you have any difficulty in receiving this message, please telephone Liz Tyson
‘at 387-4762 / Min. of AG / Legal Services Branch | ;

TO: ROGERFARLEY —_—s FAX: +—(819)_953-

|

| . 
.
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Si standard : Transmettre au Secrétariat et systémes aprés la signature du Directeur

If Non-standard : Forward after Signed by the Director to the following: ©
Si non standard : Transmettre aprés la signature du Directeur aux:

| \\ Qu Wns
FINANCE BRANCH
FINANCES

an - g

W SI46
Signature Title/Titre Date

ENVIRONMENT oe
COORDINATOR/ Ola
COORDONNATEUR

EN MATIERE
|D‘ ENVIRONNEMENT; Signature Title/Titre Date

|LEGAL SERVICES /

SERVICES

JURIDIQUES

Signature Title/Titre Date
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Government Gouvernement
” of Canada du Canada

MEMORANDUM / NOTE DE SERVICE

r oe 1
Michéle Blais-Chauvin

A Agent de programmes

to Langues officielles dans l'enseignement

L , 3

ro ee
Claire Marquis

de Conseiller financier

from Services consultatifs financiers

Subventions et contributions
L J

16 mai 1996

Gouvernement de la Colombie-Britannique - Langues officielles dans I'enseignement

Ebauche de I'entente spéciale

issibl

Dans son approche, le Canada reconnait les dépenses de loyer comme dépenses admissibles |

(clause 2.1d) mais a la clause 5.1 c) et 6.1, le Canada n'inclut pas cette dépenses comme

faisant partie de la contribution du Canada. Cette approche est inconsistante. Si le Canada

reconnait la dépense de loyer comme dépense admissible mais ne veut pas y 6tre associée,

n'est pas acceptable en vertu de vos modalités de programme.

Si le Canada ne reconnait pas la dépense de loyer comme dépense admissible, il appert que’
la contribution totale du Canada ne pourra étre déboursé puisqu'il n'y aura pas assez de

dépenses admissibles. ll serait intéressant de vérifier auprés de la province si d'autres

dépenses ne pourraient étre considérées. || semble que le programme s'est déja engagé a faire

approuver une contribution additionnelle (1.5M?) pour ce projet en vertu de4'Entente bilaté-

rale : que financerons-nous si a cette étape nous ne sommes pas en mesure de financer pas

suffisamment de dépenses admissibles a l'intérieur de cette entente spéciale?

Claire oS ae |

c.c. Thérése Laberge.
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. 1 +i ~ Government Gouvernement

of Canada - du Canada MEMORANDUM NOTE DE SERVICE

| [ | . | ~| Security Classification - Classification de sécurité
og Claire Marquis SO .

OR » ' Analyste financier oo —
os Subventions et contributions Our File - Notre reference

| L | | _

[~ : ~ | Your File - Volre reference
Michéle Blais-Chauvin ,

| From

De Agent principal oo

L Colombie-Britannique et Yukon 7 0293 mai 1996

Subject , , .
Objet Ebauche d'entente entre le ministére de I'Education de la Colombie-Britannique et

Patrimoine canadien relative 4 la gestion scolaire -

Tu trouveras ci-joint l'ébauche modifiée suite 4 notre conférence téléphonique du 3 mai

dernier avec les représentants de la province ainsi que les commentaires écrits de la province.
|

| J'aimerais recevoir tes commentaires et te demander d’acheminer ensuite le tout 4
Thérése Laberge pour ses commentaires. Je pense qu’il va falloir décider si on peut ou non

- exclure les dépenses mentionnées 4 la clause 2 (d) et si non, modifier le texte en conséquence.

Pour ce qui est de la cause transfert, nous n’avons pas cru bon de l’ajouter parce que

| contrairement a l’entente de l’Alberta que tu m’as envoyée, il n’y a pas différents projets dans

| cette entente et aucune clause ne mentionne qu’on ne peut transférer d’ argent, d’une catégorie
a autre lors de Ja révision du budget annuel.

J *aimerais recevoir vos commentaires cette semaine, si possible. N'hésite pas 4
m’appeler si tu as besoin d'information supplémentaire.

‘p.j.

anadit 7540-2 1-798-8998 : GC 177 (88/10)
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oMAY @3 °S6 @1:27PM A.G. LEGAL SERVICES ~ Decument divulgué en vertu de la Lo/ gr i7ees a l'information | |

Province of - = Ministryof = 4- 1001 Douglas St.
British Columbia == Attomey General Victoria, B.C.

V8W IC8 ,

Telephone: (604) 356-8400 Am / bit
‘Facsimile: 356-9264 ‘ ‘CU

ee

F Days

This fax is CONFIDENTIAL and may be protected by solicitor-ctient
privilege. It is intended only for the use of the person to whom it is addressed. Any

distribution, copying or other use by anyone else is strictly prohibited. If you have

received this fax in error, please telephone us immediately and destroy this fax.

1
:

. a

areas MEISE te ca St 7 SPAT IIL PIE aT .

yeeligass: fe £4 Sy as fo Wife S oo, othe
OTS ae FT ~ y. Ps < aA
She eka tara eet xt torene framed bere ot fre tah inet y paene 6fea tak
i : nonin ervey

area a

TO: ROGERFARLEY — FAX: (819) 953-
ae : !

| ‘Number of pages: 4 (ncluding this page)
ORIGINALS &/or DOCUMENTS will follow ( ) will not follow W ( x) BY MAIL

MESSAGE: Federal/Provincial Francophone Legislation Agreement:
Roger, please forward the attached to Michelle and Claire. Thanks. —

‘

If you have any “aifficulty in receiving this message, please telephone Liz Tyson
, at 387-4762 ! Min. of AG / i Services Branch
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on. . . . Document divtlgtie en vertu de la Loi sur l’'accés 4 l'information

le 14 mai 1996

(c

A: Hattie a
De : Michéle

Lors de notre derniére conférence téléphonique avec Peter Owen, Roger s’est engagé 4 lui

faire parvenir une ébauche de la lettre couverture, de ministre 4 ministre, qui Accompagnerait

la signature de I’entente de gestion scolaire.

Roger m’a indiqué que le montant de 1,5 M$ provenant des fonds supplémentaires ne serait
Z : es : , PGUNNRITY esad

\ pas en sus du financement régulier versé a la province sous les fonds supplémentaires; j’ai

Nn donc préparé 1’ébauche de lettre en conséquence.

oS“ Il sera intéressant de voir la réaction de la province.
\
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The a i ut Ramsey
Minjé ter of Educ iow and Training
—ent of iritich Columbiame Bujid invi to rer nay mbia

amsey:

-I am very pleased that our two levels of government have undertaken to sign the

enclosed Canada- British Columbia Special Agreement for the implementation of

Francophone school governance. Under this Special Agreement, Canada's contribution

will amount to ten and a half million dollars ($ 10 500 000) over the next three years,

which represents one-half of the expenses that will be incurred by British Columbia

under the Special Agreement.

Further to this Special Agreement, Canada is committed to providing a

- complementary contribution under the Supplementary Funds of the Official Languages

in Education Program, subject to maintenance of the current budgetary levels until

March 31, 1998 and to the renewal of the Program as of April 1, 1998. This

complementary contribution will amount to one and a half million dollars

($ 1 500 000), beginning in 1996-97 and ending in 1998-99 and will be used for

specific projects related to Francophone school governance. ~

You will find enclosed two copies of the Special Agreement that I have already
signed.. I would kindly ask you to sign both copies and return one to the Department

“for our-files.

I would like to thank you for your close co-operation in the signing of the

Special Agreement and I look forward to working with you in the important area of the

official languages in education and school management.

/\.Yours sincerély, \

. ,
| Lucienne Robillard

Attachment J
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G49 Scr" Scare MEMORANDUM

ao .
Claire Marquis

A » Analyste financier
. Subventions et contributions

LL |

[ . . .
Michéle Blais-Chauvin

From Par

De Agent principal

L_ Colombie-Britannique et Yukon

‘Subject

Objet

Document disclosed under the Access to Information Act

Document divulgué Hyp dei, Loi SAlfacces a l'information

NOTE DE SERVICE

Security Classification - Classification de sécurité

Our File - Notre référence

Your File - Votre référence

0243 mai 1996

Ebauche d'entente entre le ministre de I'Education de la Colombie-Britannique et
Patrimoine canadien relative 4 la gestion scolaire

Tu trouveras ci-joint l'ébauche modifiée suite 4 notre conférence téléphonique du 3 mai

dernier avec les représentants de la province ainsi que les commentaires écrits de la province.

J'aimerais recevoir tes commentaires et te demander d’acheminer ensuite le tout a

Thérése Laberge pour ses commentaires. Je pense qu’il va falloir décider si on peut ou non

exclure les dépenses mentionnées 4 la clause 2 (d) et si non, modifier le texte en conséquence.

Pour ce qui est de la cause transfert, nous n’avons pas cru bon de 1’ajouter parce que

contrairement a |’entente de l’Alberta que tu m’as envoyée, il n’y a pas différents projets dans

cette entente et aucune clause ne mentionne qu’on ne peut transférer d’argent, d’une catégorie

a l’autre lors de la révision du budget annuel.

J’aimerais recevoir vos commentaires cette semaine, si possible. N'hésite pas 4

p.j.

| m’appeler si tu as besoin d'information supplémentaire.

WK

7540-2 1-798-8998 GC 177 (88/10)
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Ministry of | 4- 1001 Dowgles St. _
Attomey General Victor, B.C.

vewicgsTelephone: (604) 256-8400 g Inecbihh wh
Pectinile: 256-9264 VC

TET RSETAYASS orgie armas . vee vs. De AL.
o. 7 : : ga Be “

This fax is CONFIDENTIAL and may be protected by solicitor-client
privilege. It is intended only for the use of the person to whom it is addressed. Any

distribution, copying or other use by anyone else is strictly prohibited. If you have

received this fax in error, please telephone us immediately and destroy this fax.

TELEPHONE NUMBER: 356-8458 FAXNUMBER: 356-9264

' Number of pages: 4 Gactudingthis page)
ORIGINALS &/or DOCUMENTS will follow ( ) will not follow (x) BY MAIL

MESSAGE: Federal/Provincial Francophone Legislation Agreement:
Roger, please forward the attached toMichelle and Claire. Thanks.

4

nae
a

If you have any difficulty in receiving this message, please telephone Liz Tyson

' at 387-4762 / Min. of AG / Legal Services Branch
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Department of Justice Ministére de la Justice dic bal? vey
Canada ~~ Canada S/ S/ 70 - G- -9 for

Ottawa, Canada - os . I Patrimoine canadien
K1A OH8 0 Développement des ocolitiques

, et analyses (A

en , APR J| ave 22 19% 864

‘Le 18 avril 1996 Canadian Heritage
Policy Development and

Analysis

Pierre Gaudet, Directeur

Patrimoine canadien

Politiques, analyses et coopération

Programmes d’appui aux langues officielles

25, rue Eddy, piéce 11H31

~ Hull (Québec) —
—KIAOMS

‘ Cher M. Gaudet,

Selon les derniéres informations que nous avons reques, l’affaire Association des

parents francophones de la Colombie-Britannique c. Colombie-Britannique (art. 23

de la Charte) serait vraisemblablement entendue les 4, 5 et 6 juin prochain. Si

des changements ultérieurs sont apportés 4 ces dates d’audition, nous

communiquerons alors 4 nouveau avec vous.

Veuillez également noter que nous circulerons sous peu, dans le but d’obtenir vos

commentaires, une copie du mémoire que le P.G. du Canada déposera devant la

Cour supréme de Colombie-Britannique dans cette affaire.

_ Je vous prie dagréer, cher M. Gaudet, mes sincéres salutations.

Drains Mera of
Bruno Thériault, Conseiller juridique

Groupe du droit des langues officielles

_ Section des droits de la personne

BT\Ib

Canad oe
001892
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PAR MATTHIEU MASSIP

Conseil scolaire francophone
, 2 gt

; | Commence créer un esprit
de communauté dans le milieu de
V’éducation en frangais, tel était ’ob-
jectif de ce premier forum; organisé:
parlé Conseil] scolaire francophone, }
le 25-mnai A l’école Anne Hébert: 84. :

+ Environ 150 parents etna”?
bres du personnel des écoles franco-_PEI. | UL Diegh te *phoneso Puainsi se rencontrer pour
1a premiézefois depuis lacréation de
Vautofité francophone. «Le résultat

aujéurd’ huidépasse nos espérances, 2
s’enthousiasmait Vincent Pigeon, pré- Ss
sidentidy Conseil, les gens ont com =

notre destin entre nos mains». i
ua ‘Tout le monde a pu profit

Vexpérience d’un «grotped’ experts» °
de!’ Alberta, od les francophones ge
rentleursécoles depuis deux ans, pour =

. . . awmesurer le chemin 4 parcourir. Le S
discours d'Y von Mahé, directeur ad- aw
joint 4 la direction de |’éducation [5
frangaise au ministére del’Education 2
de 1*Alberta, sur V’intégration de“
l’identité dans 1a programmation sco- 2
laire, a notamment été trés apprécié,

Aux questions parfoisanxieu- *
ses de parents se demandant si une =
éducation séparéen’enfermait pas les =
enfants dans un ghetto, Yvon Mahéa 2
répondu en défendant l’idée d’une o
«école distincte» mais universelle et 5

- ao SE} -
ez

tde =

Ouverte sur le monde. L’important =

étant de ne pas laisser |’extérieur

Lors du forum, une loterie a été organisée pour désigner la premiére personne a devenir
membre du Conseil scolaire fran cophone de Colombie Britannique.
Friolet, remplit ici sa demande d inscription avec a sa gauche D.
Vincent Pigeon, président du Conseil scolaire francophgne,

areas

La gagnante, Yseult

avid Vary, et & droite

«imposer ses propres normes de-

flaitlut, que«fes 7 700 enfants concer-
nés actuellement par le pro gramme
Sont la preuve quet' éducation franco-

Phone ne constitue pas un ghetto.»

fini des priorités stratégiques pourle
moyen terme. Parmi elles, le

recrutement sera [’objectif numéro

un. Le Conseil scolaire s’appréte, dans
cette perspective, 4 lancer une vaste

Les participants ont aussi dé- campagne de publicité. D’aprés
Vincent Pigeon, lenombre potentiel
-d’enfants correspondantauxcritéres
de l’article 23 de la Charte des droits’
etlibertés, serait de plus de 5000dans

_leSud-Ouest de la province, Le Con-

seil devraiten outre, Prochainement,

complétersa structure en embauchant

son premier directeur général.Q

001893
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ef @
HISTORIQUE

DEVELOPPEMENT DU DOSSIER GESTION SCOLAIRE FRANCOPHONE

EN COLOMBIE-BRITANNIQUE

DEPUIS LE DEPOT DU RAPPORT
DU COMITE SPECIAL SUR L’EDUCATION EN LANGUE MINORITAIRE OFFICIELLE

MAI 1991 DEPOT DU RAPPORT DU COMITE SPECIAL

AUTOMNE 1991 ELECTION DU NOUVEAU PARTI DEMOCRATIQUE

EN COLOMBIE-BRITANNIQUE

FEVRIER 1992 LE RAPPORT DU COMITE SPECIAL EST RENDU

PUBLIC

JUIN 1992 CONSULTATION DU PUBLIC

17 AOUT 1992 RENCONTRE DES HAUTS FONCTIONNAIRES DU

MINISTERE DE L’EDUCATION SUITE A LAQUELLE

UNE ENTENTE EST CONCLUE POUR LA CREATION

D’UNE SEULE COMMISSION SCOLAIRE FRANCOPHONE

PROVINCIALE

22 DECEMBRE 1992 COMMUNIQUE DE PRESSE DE LA MINISTRE DE

L’EDUCATION A.HAGEN, ANNONCANT OFFICIELLEMENT
L’ INTENTION DU GOUVERNEMENT DE CREER UNE

COMMISSION SCOLAIRE FRANCOPHONE PROVINCIALE

OPERATIONNELLE POUR LA RENTREE SCOLAIRE 1995
SOUS CONDITION D’UNE PARTICIPATION FINANCIERE

DU GOUVERNEMENT FEDERAL

17 MARS 1993 RENCONTRE AVEC LA SOUS-MINISTRE DE L’EDUCATION, AU

COURS DE LAQUELLE CELLE-CI DECLARE QUE RIEN NE SERA
FAIT TANT QUE LE GOUVERNEMENT FEDERAL N’AURA PAS

SIGNE D’ENTENTE FINANCIERE. L’A.P.F.C.B. DEPLORE LE
MANQUE DE LEADERSHIP DANS CE DOSSIER

20 MAI 1993 ANNONCE DU GOUVERNEMENT FEDERAL DE LA

DISPONIBILITE D'UNE SOMME DE 112 MILLIONS POUR
SOUTENIR L’ IMPLANTATION DE LA GESTION SCOLAIRE

FRANCOPHONE A TRAVERS LE CANADA

8 JUILLET 1993 RENCONTRE AVEC LA MINISTRE DE L’ EDUCATION, ANITA

HAGEN ET DES HAUTS FONCTIONNAIRES. LE

GOUVERNEMENT INVOQUE DES «POLICY ISSUES- BAD TIMING

- NECESSITY OF A BROADER COMMUNITY CONSULTATION» ET

LE DESAPPOINTEMENT FACE A L’OFFRE FINANCIERE DU
GOUVERNEMENT FEDERAL, POUR RETARDER LA MISE EN
PLACE DE LA COMMISSION SCOLAIRE FRANCOPHONE.

001894



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur l'accés a l’information

+

\
‘

HISTORIQUE

DEVELOPPEMENT DU DOSSIER GESTION SCOLAIRE FRANCOPHONE |
EN COLOMBIE-BRITANNIQUE :

DEPUIS LE DEPOT DU RAPPORT
DU COMITE SPECIAL SUR L’EDUCATION EN LANGUE MINORITAIRE OFFICIELLE

PAGE 2

MI-SEPTEMBRE 1993 _REMANIEMENT MINISTERIEL PROVINCIAL : NOUVEAU

MINISTRE DE L’EDUCATION, ART CHARBONNEAU

22 OCTOBRE 1993 RENCONTRE AVEC LE MINISTERE DE L’EDUCATION, POUR

UNE MISE A JOUR SUR L’ENTENTE FINANCIERE DE PRINCIPE
AVEC LE GOUVERNEMENT FEDERAL POUR L’ IMPLANTATION

D’UNE COMMISSION SCOLAIRE

5 NOVEMBRE 1993 RENCONTRE OSCAR BEDARD, SOUS-MINISTRE ADJOINT

«EDUCATIONAL PROGRAMS DEPARTMENT», MINISTERE DE

L’EDUCATION QUI DEMANDE DE TROUVER UN AUTRE

MODELE DE GESTION

23 NOVEMBRE 1993 RENCONTRE ART CHARBONNEAU QUI DEMANDE QUE L’ON

PENSE A TOUS LES MODELES POSSIBLES AFIN DE TROUVER LE

PLUS «COST EFFICIENT»

3 DECEMBRE 1993 RENCONTRE CYNTHIA MORTON, (NOUVELLE SOUS-MINISTRE

DE L’EDUCATION) ET HAUTS FONCTIONNAIRES QUI
PRESENTENT L’EBAUCHE D’UN SYSTEME DE GESTION BASEE

SUR DES COMITES CONSEILS DE PARENTS LOCAUX AVEC DES

LE POUVOIR DE DONNER DES DIRECTIVES AUX DISTRICTS

SCOLAIRES SUR DES SUJETS RELIES AU PROGRAMME

FRANCOPHONE.

16 DECEMBRE 1993 RENCONTRE AVEC LES SOUS-MINISTRE DE L’EDUCATION ET

LES HAUTS FONCTIONNAIRES POUR DES DISCUSSIONS PLUS |

ELABOREES SUR LE MODELE PROPOSE |

7 JANVIER 1994 REPONSE A.P.F.C.B. AU MINISTERE DE L’EDUCATION : MODELE |

~ INACCEPTABLE :

14 JANVIER 1994 RENCONTRE A OTTAWA DES COLLABORATEURS DU MINISTRE

DU PATRIMOINE CANADIEN, MICHEL DUPUY, POUR

DEMANDER LE SUPPORT DU MINISTERE DU PATRIMOINE

CANADIEN

JANVIER 1994 CAMPAGNE DE LOBBYING |

18 FEVRIER 1994 RENCONTRE AVEC LA SOUS-MINISTRE DE L’EDUCATION QUI :
PROPOSE DE TRAVAILLER SUR LE MODELE DES ECOLES
INDEPENDANTES
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DEVELOPPEMENT DU DOSSIER GESTION SCOLAIRE FRANCOPHONE
EN COLOMBIE-BRITANNIQUE

DEPUIS LE DEPOT DU RAPPORT

DU COMITE SPECIAL SUR L'EDUCATION EN LANGUE MINORITAIRE OFFICIELLE

PAGE 3

16 MARS 1994

2 SEPTEMBRE 1994

28 JUILLET 1995

AOUT 1995

2 NOVEMBRE 1995

14 DECEMBRE 1995

JANVIER/FEVRIER 1996

DEBUT MAI 1996

22 MAT 1996

LA SOUS-MINISTRE DE L’ EDUCATION CONFIRME QU’ AUCUN

AMENDEMENT A LA LOI SCOLAIRE NE SERA ADOPTE POUR

PERMETTRE LA GESTION SCOLAIRE FRANCOPHONE.

CEPENDANT, ELLE VEUT BIEN DISCUTER DES MOYENS A

PRENDRE POUR OFFRIR UNE MEILLEURE QUALITE

D’EDUCATION AU PROGRAMME FRANCOPHONE.

REACTIVATION DE LA CAUSE JURIDIQUE INITIEE EN 1989,

AVEC AMENDEMENT A LA CAUSE ORIGINALE, POUR

DEMANDER UNE COMMISSION SCOLAIRE QUI COUVRE LE

TERRITOIRE SUIVANT : VALLEE DU FRASER, VANCOUVER,

VANCOUVER-METROPOLITAIN, VICTORIA, VICTORIA-

METROPOLITAIN

COMMUNIQUE DE PRESSE DU MINISTERE DE L’EDUCATION

QUI ANNONCE L’ INTENTION DU GOUVERNEMENT DE

COLOMBIE-BRITANNIQUE DE CREER, PAR VOIE DE

REGLEMENTATION, UN CONSEIL SCOLAIRE FRANCOPHONE

POUR LES REGIONS IDENTIFIEES DANS LA CAUSE JURIDIQUE

DE L’A.P.F.C.B.

NEGOCIATIONS SUR LA REGLEMENTATION PROPOSEE

LA REGLEMENTATION EST ADOPTEE PAR ARRETE

EN CONSEIL, TEL QU’ANNONCE EN JUILLET 1995.

NOMINATION PAR ARRETE EN CONSEIL DES 5 PREMIERS

CONSEILLERS SCOLAIRE.

PROCESSUS POUR AMENDER LA CAUSE JURIDIQUE COMPTE-

TENU DE L’ADOPTION DE LA REGLEMENTATION :

LA REGLEMENTATION ADOPTEE LE 2 NOVEMBRE EST

INCONSTITUTIONNELLE PUISQU’ELLE NE RESPECTE PAS

L’ARTICLE 23 DE LA CHARTE CANADIENNE DES DROITS ET

LIBERTES

LA PROVINCE DEMANDE UN AJOURNEMENT JUSQU’A

L’AUTOMNE 1996. L’A.P.F.C.B. REFUSE L’ AJOURNEMENT.

CONFERENCE PREPARATOIRE DEVANT L’ADJOINT DU JUGE EN
CHEF DE LA COUR SUPREME DE LA C.-B. LE JUGE REFUSE

L’AJOURNEMENT ET ORDONNE QUE LE PROCES SOIT

ENTENDU DU 8 AU 12 JUILLET 1996.
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CAUSE JURIDIQUE

1989 Action juridique devant la Cour Supréme de la C.-B.

Mars 1990 Jugement de la Cour Supréme du Canada dans I’affaire Mahé

Mai 1990 Ajournement de la cause juridique et création du Comité spécial

Février 1992 Publication du rapport du Comité spécial

Déc. 1992 Annonce de la création pour septembre 1995, d’une commission

scolaire francophone provinciale

Octobre 1993 Election fédérale (vote Reform 52% en C.-B), recul du gouvernent

Mars 1994 Début des démarches pour réactiver la cause juridique

Sept. 1994 Depot de la demande amendée pour inclure une demande pour une

commission scolaire

Juillet 1995 Annonce de l’intention du gouvernement de créer un conseil scolaire

Novembre 1995 Adoption de la réglementation créant un conseil scolaire

Décembre 1995 Remise du proces sommaire prévu pour le début décembre

Hiver 1996 Développement de la preuve pour déclarer la reglementation non

constitutionnelle

Juin 1996 Proces sommaire portant sur la reglementation adoptée par le

gouvernement

Automne 1996 Amendement a la cause pour inclure demandes des parents résidant

a l’extérieur du territoire sous juridiction du conseil scolaire (région

visée)

2222? Proces portant sur demande des parents a |’extérieur de la région

visée

222? Procés portant sur la demande de 4 millions pour dommages et

intéréts.
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CONSEIL SCOLAIRE FRANCOPHONE

STRUCTURE

Société formée de cing conseillers

_ Membership provincial

Territoire divisé en cing régions

Assemblée générale formée de délégués représentant les cing régions

TERRITOIRE

Chilliwack jusqu’au Victoria métropolitain (18 districts scolaires)

|O districts offrant le Programme cadre de francais:

Chilliwack, Abbotsford, Mission, Surrey, Delta, Coquitlam, Vancouver,
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CONSEIL SCOLAIRE FRANCOPHONE

FONCTIONNEMENT

Clientéle : enfants d’ayants droit

Eligibilité des membres : ayants droit

Possibilité de contracter avec les districts pour offrir des services

Possibilité d’extension du territoire

Statuts et réglements approuvés par le Ministre de I’Education

FINANCEMENT

Selon les formules de financement du Ministére de I'Education

Excédent des coiits :

Entente bilatérale en éducation

Gestionnaire : CEO .

Entente spéciale pour la gestion

: 001899
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POTENTIEL D’ENFANTS ADMISSIBLES

AU PROGRAMME CADRE

Vancouver métro :

5510 enfants (4 délégués)

Vallée du Fraser :

1925 enfants ( 2 délégués)

Victoria métro :

1410 enfants (2 délégués)

Ile Vancouver Nord, Sunshine Coast, Whistler :
2215 enfants (3 délégués)

Kootenays, Okanagan, Nord de la province :

6325 enfants (4 délégués)

COLOMBIE-BRITANNIQUE : 17385 enfants

(Source : Angus Reid, basé sur Statistique Canada 1991)
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les districts...
No. 23 Central Okanagan

No. 31 Merritt

No. 33 Chilliwack

‘No. 34 Abbotsford

No. 36 Surrey (White Rock}

No. 37 Delta

No. 39 Vancouver

No. 43 Coquitlam

No. 44 North Vancouver

No. 46 Sunshine Coast (Sechelt}

No. 47 Powell River .

No. 48 Howe Sound (Whistler)

No. 52 Prince Rupert -

No. 56 Nechako (Vanderhoof}

No: 57 Prince George

No. 6] Greater Victoria

No. 63 Saanich

No. 68 Nanaimo

No. 69 Qualicum

No. 70 Alberni

No. 71 Courtenay

No. 72 Campbell River

No. 75 Mission

No. 77 Summerland

No. 88 Terrace

Queen Charlotte \)
e Ny

Port Hardy.

| @

Smithers
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8l .
Fort Nelson

60

Fort St. John

e

Dawson Creek

Mackenzie 5 9

57
® Prince George

64 “34
Ss 63

Victoria —
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REGLEMENTATION CREANT LE CONSEIL SCOLAIRE
FRANCOPHONE

POINTS EN LITIGE

Les droits de gestion sont a l’intérieur d’une réglementation

qui peut étre modifiée facilement par Arrété en Conseil

(Cabinet)

La réglementation ne fait pas état des principes d’égalité,

plus particulierement en ce qui a trait au financement et aux

établissements scolaires

On nie l'accés au financement pour les immobilisations sauf

si le gouvernement fédéral défraie les cotits a 100%

Le financement du Conseil scolaire francophone est

discrétionnaire et rien n’assure une stabilité financiére a long

terme

Il n'y a pas de mécanisme de prévu pour la résolution des

disputes qui surviendront lors des négociations avec les

districts scolaires pour les ententes de service
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Association des parents francophones de la Colombie-Britannique

COMMUNIQUE DE PRESSE

Le nouveau Conseil scolaire francophone ne suffit pas 4 mettre fin

a la contestation juridique en vertu de la Charte.

Vancouver, le 31 juillet 1995 - En réponse a |’annonce du gouvernement provincial de la

Colombie-Britannique de son intention d’établir un Conseil scolaire francophone,

l’Association des parents francophones de la Colombie-Britannique remarque que c’est un
‘pas -dans is-bonae diectron, ‘qui; cependani;, est: bien toin de satisfaire aux -exigences

minimales de la Constitution, telles qu’énoncées par la Cour Suprérne du Canada dans ses

jugements dans |’affaire Mahé en Alberta et dans le Renvoi du Manitoba.

Dowr wt La présidente de |’Association, Mme Galibois Barss déclare : «Notre association n’endorsc
pas et n’endorsera pas ce projet du gouvernement. Tel que proposé, les parents se voient
chargés de toutes les obligations et de toutes les responsabilités en ce qui concerne

l’éducation des enfants francophones, mais les outils qui leur seront fournis pour prendre en

charge ces obligations et ces responsabilités sont inefficaces. Nous poursuivrons donc notre

; cause devant les tribunaux:.

ify Dans son communiqué du 28 juillet, le gouvernement anuongait la mise sur pied, par voie
de régiementation en vertu de la Loi scolaire, d’un Conseil scolaire francophone pour les

districts scolaires situés dans les régions touchées par la cause juridique de |’ Association

seulement, soit les régions suivantes : Vallée du Fraser, Vancouver, Vancouver

métropolitain, Victoria et Victoria metropolitain.

‘ é

‘ En 1989, l’Association et plusieurs autres organismes francophones concernés avaient
he intenté une action contre le gouvernement en vue d’obtenir les droits en matiére d’éducation

et de culture qui sont garantis a la communauté francophone en vertu de I’article 23 de la

Charte des droits et libertés.

Les procédures étaient provisoirement ajournées en 1990, pendant qu’un Comité spécial, mis

sur pied a cette fin, se penchait sur ce dossier. Le rapport du Comité spécial, publié en 1992,

recommandait I’établissement de conseils scolaires francophones, la communauté
francophone ayant le pouvoir exclusif de gestion et de contréle a V'égard de }’iustructiun ct

des établissements scolaires.

En décembre 1992, Mme Anita Hagen, ministre de |’Education a l’époque, reconnaissait
publiquement les obligations constitutionnelles du gouvernement, et annongait son intention

d’établir un seul conseil scolaire francophone provincial afin de mettre en oeuvre les
recommandations du Comité spécial.

A l’automne de 1993, le gouvernement est revenu sur-ses intentions. C’cst pourquoi, en
1994 l’Association et les co-demandeurs réactivaient la cause juridique, avec des
amendements pour y inclure les régions suivantes : Vallée du Fraser, Vancouver, Vancouver

métropolitain, Victoria et Victoria métropolitain. L’annonce actuelle du gouvernement ne

couvre que le territoire' visé par !’action devant les tribunaux.

En expliquant pourquoi !’Association poursuit la cause juridique, Mme Galibois Barss

précise : «Par cette proposition, le gouvemmement manque a ses responsabilités

001903

1555, 7e Avenue Ouest; bureau 223, Vancouver, Colombie-Britannique V6J 1S1 ° Tél. (604) 736-5056 Fax (604) 736-11...



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loj sur l’accés 4 l'information

°

constitutionnelles. Le projet ne satisfait méme pas les exigences minimales nécessaires au
fonctionnement efficace d’un systéme scolaire francophone».

L’Association est d’avis que Vinterdiction du financement provincial pour les
immobilisations qui fait partie de la proposition du gouvernement, contrevient a son
obligation de fournir des «établissements d’enseignement de la minorité» lorsque le nombre
le justifie.

L’obligation de fournir des établissements d’enseignement doit étre remplie selon le principe
de l’égalité avec ce qui est offert a la majorité. Cette interdiction de financement entraine
donc des inégalités inhérentes et fondamentales.

De plus, la proposition ne prévoit aucune formule ni mécanisme qui permettraient d’élargir

le territoiré du Conseil scolaire: Ce point inquiéte particuliérement les parents francophones

qui vivent 4 l’extérieur des régions suivantes : Vallée du Fraser, Vancouver, Vancouver

métropolitain, Victoria et Victoria métropolitain, dont les enfants sont inscrits aux

programmes dispensés par les commissions scolaires de la majorité, programmes qui, de ce

fait, échappent a la gestion et au contrdéle des parents francophones. :

Ii s’ensuit qu’il n’y a pas de dispositions législatives précises pour assurer aux francophones

ce qui leur est dé en vertu de l'article 23. L’ adoption «sans plus tarders de telles dispositions

est pourtant définie par la Cour Supréme du Canada dans son jugement Mahé, en tant

qu’ obligation qui incombe aux législatures provinciales.

En méme temps, le gouvernement a fait connaitre son intention de procéder avec la

réglementation, sans tenir compte des objections et malgré les efforts pour trouver une

solution réalisable.

Devant I’ inévitabilité de la mise en oeuvre de ce projet, Mme Galibois Barss a entrepris des
démarches auprés du ministre de !’Education de la Colombie-Britannique et auprés du

ministre du Patrimoine canadien pour la reprise de négociations interrompues, en vue d’en

arriver 4 une entente entre les deux gouvernements sur le partage des coiits, pour faciliter

l’établissement du Conseil scolaire. «Sans une entente de partage des coiits, le Conseil

scolaire rencontrera peut étre des obstacles insurmontables avant méme qu’il ne commence

a fonctionner», dit Mme Galibois Barss.

Etant donné l’intention ferme du gouvemement de procéder avec la réglementation,
Association se voit dans l’obligation de participer 4 ces démarches afin d’apporter

l’information nécessaire ainsi que le point de vue des parents. Mme Galibois Barss dit que

1’ Association continuera de collaborer avec le ministre de I’ Education et son ministére dans

le but «...de s’assurer que l’éducation de nos enfants ne subisse un préjudice irréparable d’ici

la résolution du litige actuellement devant les tribunauxe.

Elle ajoute : «Notre participation au processus de mise en oeuvre de cette réglementation,

tout comme notre participation au Programme cadre, ne signifient nullement que nous

considérons ces programmes comme rencontrant les obligations du gouvernement en vertu

de l’article 23. Nous participons seulement en autant qu’il est nécessaire de faire en sorte

que le processus perturbe le moins possible nos enfants et aussi de s’assurer qu’il y ait

quelqu’un qui parle pour eux et qui représente leurs besoins».
-30-

Source : A.P.F.C.B.

Martine Galibois Barss (604) 736-5056
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CAUSE JURIDIQUE

MISE A JOUR

Juin 1996

La cause juridique intentée par les parents francophones contre le Procureur de la

Couronne de la C.-B. devait étre entendue en Cour Supréme les 4, 5 et 6 juin prochain.

-En prévision de ce procés, une rencontre préparatoire a eu lieu le 22 mai dernier,

devant l’adjoint du Juge en Chef de la Cour Supréme de la C.-B., le juge Dohm.

Au cours de cette rencontre, l’avocat du Procureur de la Couronne a demandé

'ajournement de ta cause juridique jusqu’a l’automne prochain.

Le juge Dohm ma pas répondu a la demande de l’avocat du Procureur. Cependant,

devant la complexité de la cause qui implique la Constitution canadienne, |a loi scolaire

de la C.-B. et la reglementation créant le Conseil scolaire francophone, le juge Dohm a

decide qu'il fallait prévoir 5 jours pour le déroulement du procés et non pas 3 comme

initialement prévu.

Comme il n’y avait pas de créneau disponible en juin, le juge Dohm a ordonné que le

procés ait lieu du 8 au 12 juillet prochain et qu’un juge, ayant l’expertise nécessaire pour

entendre une telle cause, soit spécialement assigné.

Le juge Dohm a également dit qu’il réalisait importance que le jugement dans cette

cause soit rendu avant le mois de septembre. C’est donc dire que le jugement pourrait

étre rendu avant la fin du mois de juillet. Ceci veut également dire que le Procureur ne

peut plus trouver d’excuse pour retarder le proces.

Au cours de la semaine du 27 mai, on nous a fait savoir que le procés se déroulera a

Nanaimo, du 8 au 12 juillet prochain et que le juge David Vickers présidera le tribunal.

Il aura fallu 7 ans, pour que l’action judiciaire intentée par les parents francophones, soit

entendue par les tribunaux...!
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@ MOT DE LA PRESIDENTE

Malgré le fait que Dame Nature ne semble pas vouloir collaborer, |’été est quand méme a nos

portes, nous annongant la fin de l’année scolaire, le début de la période des vacances pour

plusieurs d’entre vous et le numéro de fin d’année du bulletin «Info Parents«...

J’aimerais profiter de l’occasion pour clarifier la situation actuelle par rapport au fait que je

siége présentement sur le Conseil scolaire francophone a titre de conseillére et sur le Conseil

d’administration de l’A.P.F.C.B., a titre de Présidente. Certaines personnes semblent interpréter

cette situation comme étant conflictuelle par rapport aux intéréts des deux entités.

Lorsque j’ai accepté ma nomination au sein du Conseil scolaire francophone, J ’al écrit au

ministre de l’Education de I’époque, Art Charbonneau, pour lui rappeler que j’étais toujours

présidente de |’ Association des parents francophones, et qu’a ce titre je n’endossais absolument

pas la réglementation adoptée par le gouvernement provincial. L’ Association et ses conseillers

juridiques jugeaient cette réglementation non conforme a /’Article 23 de la Charte canadienne

des droits et libertés et conséquemment elle continuait la poursuite juridique.

Cependant, malgré le fait que 1’ Association n’endosse pas | initiative gouvernementale, elle

allait quand méme supporter la mise en place du Conseil scolaire afin de s’assurer que

Péducation de nos enfants ne subisse un préjudice irréparable d’ici la résolution du litige

actuellement devant les tribunaux. C’est pour cette raison que j’ai accepté la nomination au

poste de conseillére et monsieur Charbonneau n’y a pas vu de potentiel de conflit d’intérét.

Le fait de participer de mise en place du Conseil scolaire francophone, tout comme notre

participation au développement du Programme cadre de francais, ne signifient nullement que

nous considérons ces structures comme rencontrant les obligations du gouvernement en vertu de

l’Article 23.

De par ma présence sur le Conseil scolaire, je suis en mesure de faire entendre la voix des

parents francophones de la Colombie-Britannique et de m’assurer qu’ il y ait quelqu’un qui parle

au nom des enfants, qui représente leurs besoins et qui fasse en sorte que le processus pertube le

moins possible le systéme d’éducation francophone.

Il faut se rappeler également que les buts du Conseil scolaire et de l’ A.P.F.C.B. se ressemblent

beaucoup, en ce sens qu’ils sont basés sur une vision commune, a savoir que «les francophones

de la Colombie-Britannique regoivent une éducation en francgais reconnue pour son

excellence et sa contribution 4 l’épanouissement de la culture francophone», et que cette

vision ne sera atteinte que si tous les partenaires en éducation travaillent ensemble dans un

climat de respect et de confiance.

J’espére que cette bréve mise a jour vous permettra de mieux comprendre pourquoi j’ai accepté

de siéger sur le Conseil scolaire. Ce n’est pas pour des raisons politiques, ni pour des raisons

juridiques et encore moins pour des raison pécuniaires. C’est tout simplement pour Je bien-étre

des enfants francophones de la province.

Sur ce, j’aimerais souhaiter a toutes et 4 tous, de belles vacances en famille avec beaucoup de

repos et plein de bonnes choses. Septembre viendra bien assez vite...!

Martine
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DE TOUT ET DE RIEN...

Au cours de l'année scolaire qui se terminera bient6t, nous avons tous été temoins de la
création, par voie de réglementation adoptée par le gouvernement provincial, d'une
corporation responsable de gérer le systeme d’éducation francophone, dans le territoire
s'étendant de Chilliwack au Grand Victoria. Cette corporation, appelée dans la
réglementation I’Autorité scolaire, a été renommée Conseil scolaire francophone, suite a
une résolution adoptée par les premiers conseillers scolaires, nommés par le ministre de
Education.

Les attentes sont trés élevées vis 4 vis du nouveau Conseil scolaire. On s’attend a une
amelioration trés rapide de tous les aspects du systéme d’éducation francophone. Que
ce soit aux niveaux du transport scolaire, de la promotion, des ressources

pédagogiques, des locaux, du support aux enseignants, des structures décisionnelles,
des programmes d’étude, des services préscolaires ou encore de l’animation culturelle,
on espére que le Conseil scolaire apportera des améliorations sensibles a tous ces
aspects, et ce dans des délais assez courts. Tout un contrat en perspective...!

On a de bonnes raisons d’étre optimistes face a l'avenir de |’école francophone.
Cependant, il faut étre réaliste. Le Conseil scolaire ne pourra répondre aux attentes de
tout le monde, s’il n’est pas appuyé par tous les partenaires en éducation. Les parents,
les enseignants, les administrateurs, les éléves et la communauté en général ont tous
un rdle important a jouer dans la poursuite de la mission du Conseil scolaire
francophone qui «s’engage a offrir des services éducatifs valorisant le plein

épanouissement et l’identité culturelle des apprenants francophones de la

province».

La réalisation de la mission du Conseil scolaire (et par le fait méme de I’école
francophone) doit donc se faire a travers un effort collectif. C’est pourquoi, nous devons
dés maintenant concentrer une grande partie de nos énergies a élaborer et réaliser des
projets qui favorisent la création de partenariats aux niveaux local et provincial:
partenariats qui viseront la réalisation de la mission de |’école.

Parmi les projets possibles, il en existe un qui a déja fait ses preuves ailleurs et qui
pourrait étre facilement adapté aux besoins spécifiques du systeme d’éducation

francophone de la Colombie-Britannique : le projet éducatif.

Un projet éducatif, C'est quoi ¢a au juste? En fait ce n’est pas trés compliqué. C’est un
processus a travers lequel I’école précise ses fondements (mission, valeurs, buts,
etc...), identifie les objectifs qu'elle veut atteindre (résultats concrets), et se dote d’un
plan d'action qui inclut des activités d’évaluation. Tout le processus s’effectue a travers
un partenariat Foyer-Ecole.
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Ce processus permet de concentrer les énergies de tous les partenaires sur l’atteinte de

résultats concrets, et de coordonner leurs interventions qui s’avérent dés lors trés

efficaces. Les interventions dans les domaines tels que la promotion et le recrutement

et l'animation culturelle, pour ne nommer que ceux-la, ont alors plus de chance de

donner les résultats prévus.

C’est pourquoi, au cours de la prochaine année, le Consortium en éducation

francophone (A.P.F.C.B., Conseil jeunesse, Educacentre) orientera ses interventions

vers la création de projets éducatifs dans les écoles.

Le travail a déja commencé au cours de la derniére année avec l’organisation de

sessions de formation en animation culturelle qui se continueront !’automne prochain.

Ces activités déboucheront sur un forum, en février 1997, qui aura comme theme

«ecole et la culture». Lors de ce forum, les participants (parents, enseignants,

étudiants, membres de la communauté) auront l'occasion d’élaborer tous ensemble, le

cadre d’un projet éducatif pour l’école francophone de la Colombie-Britannique.

C’est a travers des initiatives comme celles-ci, que nous serons en mesure d’offrir aux

enfants francophones de la C.-B., une éducation de qualité qui répond a leurs besoins,

plus particuli¢rement aux niveaux culturels et linguistiques.

De beaux projets pour la prochaine année... Nous espérons que vous serez au rendez-

vous!!!

En terminant, j’aimerais souhaiter a toutes et a tous, parents, enseignants(es),

administrateurs(trices) et éléves, un bel été plein de soleil, en espérant que vous

reviendrez en grande forme pour le début de la prochaine année scolaire.
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“Le 18 avril 1996

Cher M. Farley,

‘Department of Justice Ministére de la Justice
“Canada Canada

‘ . , . ' Patrimoine canad:en

Oitawa, Canada a ; , / ; Opérations st ccor ination
K1AQOH8 regional

APR
AVR 22 1996

Canadan tiscage

Operaicns ana Hes onal
Coordination

Roger Farley, Chef. 26 4. 33
Patrimoine canadien

15, rue Eddy, piéce 10E14 —

Hull (Québec) -

-K1A ONS

Selon les derniéres informations que nous avons recues, l’affaire Association des

parents francophones de la Colombie-Britannique c. Colombie-Britannique (art. 23

de la Charte) serait vraisemblablement entendue les 4, 5 et 6 juin prochain. Si

des changements ultérieurs sont apportés a ces dates d’audition, nous

communiquerons alors 4 nouveau avec vous.

_ Veuillez également noter que nous circulerons sous peu, dans le but d’obtenir vos

commentaires, une copie du mémoire que le P.G. du Canada déposera devant la

Cour supréme de Colombie-Britannique dans cette affaire.

Je vous prie d’agréer, cher M. Farley, mes sincéres salutations.

ha tun A
Bruno Thériault, Conseiller juridique
Groupe du droit des langues officielles

Section des droits de la personne

BT\Ib

Document disclosed under the Access fo Information Act

Document ns en vertu.de la Lo/ surl’accés a I'information

OV ¥o -6- je

~ 001909



Den
y

Le 18 avril 1996 -

Document disclosed under the Access fo Information Act

_ Document divulgué en vertu de la. Loi sur l’aceés 4 l'information

‘Department of Justice. Ministere de la Justice
Canada _ Canada

terme YD LO

Hilaire Lemoine, Djrécteur général

Patrimoine canadfen

Direction géngfale des programmes d’appui

aux langues Officielles |

25, rue Eddy, piéce 11H31

~ Hull (Québec)

~K1A 0M5

| Cher M. Lemoine,

Selon les derniéres informations que nous avons recues, l’affaire Association des

_- parents francophones de la Colombie-Britannique c. Colombie-Britannique (art. 23

de la Charte) serait vraisemblablement entendue les 4, 5 et 6 juin prochain. Si_

des changements ultérieurs sont apportés a ces dates d’audition, nous

- communiquerons alors 4 nouveau avec vous.

‘Veuillez également noter que nous circulerons sous peu, dans le but d’obtenir vos

_ commentaires, une copie du mémoire que le P.G. du Canada déposera devant la

- Cour supréme de Colombie-Britannique dans cette affaire.

Je vous prie d’agréer, cher M. Lemoine, mes sincéres salutations.

© De Patan
Bruno Thériault, Conseiller juridique

Groupe du droit des langues officielles

Section des droits de la personne

BT\lb
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CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE

COMMUNIQUE DE PRESSE

Pour diffusion immédiate

«UN MOMENT HISTORIQUE POUR LA COMMUNAUTE FRANCOPHONE*

Vancouver, le 23 janvier 1996 ~ Vendredi le 19 janvier 4 19 h, une page d’histoire a été écrite

pour fa communauté francophone de Colombie-Britannique. En effet, au cours d’une cérémonie

officielle 4 laquelle assistaient des représentants des comités de parents et des associations

francophones, le juge Raymond Paris de la Cour supréme de la Colombie-Bnitannique a procédé

a l’assermentation des premiers conseillers du Conseil scolaire francophone de la C-B., soit :

Martine Galibois Barss, de la région Grand Vancouver

Nicole Hennessey, de Ja région fle Vancouver Nord
Louise Cété Madill, de la région Nord de la province-Okanagan-Columbia

Marc-André Ouellette, de la région fle Vancouver Sud
Vincent Pigeon, de la région Grand Vancouvervyvywrevyv*Y¥

Les cing conseillers avaient été nommes par Arrété en Conseil, le 14 décembre dernier, pour

une période maximale de quinze (15) mois. Cette nomination faisait suite a ’'adoption par le

cabinet provincial, le 2 novembre 1995, d’une réglementation qui créait le premier conseil

scolaire francophone en Colombie-Britannique.

Les conseillers auront comme principale tache la mise en place de la structure du nouveau
Conseil scolaire, en vue de la prise en charge du systéme d’éducation francophone dans la région

s’érendant de Chilliwack jusqu’au Victoria métropolitain, et ce dés septembre 1996.

Suite a la cérémonie d’assermentation, les conseillers se sont mis immédiatement an travail. Une
rencontred’ orientation avec le ministére de l'Education a été suivie d’une session de
planification stratégique au cours de laquelle les conseillers ont adopté une vision ainsi qu’une

Mission qui se lisent comme suit :

VISION

Les francophones de la Colombie-Britannique regoivent une éducation en francais

reconnue pour son excellence et sa contribution a l’épanouissement de la culture

francophone.
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MISSION

Le Conseil scolaire francophone de la Colombie-Britannique s’engage a offrir des

services éducatifs valorisant le plein épanouissement et lidentité culturelle des

apprenants francophones de la province.

«Il est important que la vision et la mission du Conseil scolaire francophone reflétent bien

ses particularités, notamment en ce qui a trait 4 la langue et la culture» a déclaré Vincent

Pigeon, élu président du Conseil scolaire francophone lors de la rencontre de la fin de semaine.
Marc-André Ouellette, de Victoria, a été élu vice-président.

Au cours de la fin de semaine, les conseillers ont également entamé un processus pour

l’embauche d’un consultant. «Le consultant nous guidera dans le début de nos opérations.

Il nous aidera entre autres, 4 sélectionner le directeur général du Conseil scolaire» a

précisé le président.

Monsieur Pigeon a terminé en affirmant qu’il était trés fier de faire partie du premier conseil

scolaire francophone de ia Colombie-Britannique. « Suite 4 notre fin de semaine de travail, je
peux vous assurer que les membres du Conseil forment une équipe extrémement

compétente et dynamique qui travaillera avec persistance en vue d’offrir aux enfants
francophones une éducation de qualité qui réponde 4 leurs besoins spécifiques,

notamment aux niveaux culture] et linguistique».

-~30-

Information: Marc Gignac

(604) 736-5030
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FRANCOPHONE EDUCATION AUTHORITY

PRESS RELEASE

Immediate releas

“AN HISTORICAL MOMENT FOR THE FRANCOPHONE COMMUNITY”

Vancouver, January 23, 1996 - In the history of the BC Francophone Community, Friday,

January 19, 1996, will be a memorable day. Representatives of Parents Committees and

Francophone Associations attended a ceremony where the first directors of the Francophone

Education Authority were sworn in by Justice Raymond Paris of the Supreme Court of British

Columbia.

The directors are as follows:

> Martine Galibois Barss, from the Greater Vancouver Ward

Nicole Hennessey, from the Vancouver Island North Ward

Louise Cété Madill, from the Okanagan - Columbia - Northern BC Ward

Marc-André Ouellette, from the Vancouver Island South Ward

Vincent Pigeon, from the Greater Vancouver Wardvgv#epgses#g##F
The five directors were appointed by Order in Council, December 14, 1995, for a maximum
period of fifteen (15) months. The appointment followed the adoption on November 2, of a

regulation creating the first Francophone Education Authority in British Columbia.

The main task of the directors will be to implement the Education Authority structure, to be able
to assume the full responsibility for the Francophone Education System in the area included

between Chilliwack and Greater Victoria.

Following the swearing in, the directors participated in an orientation meeting with the Ministry
of Education followed by a Strategy Planning session where they adopted vision and mission
statements as follows :

VISION

Francophones of British Columbia receive an education in French recognized for its
excellence and its contribution to the fulfilment of Francophone culture.

MISSION

The Francophone Education Authority commits itself to offer education services which
value the full development and the cultural identity of Francophone learners in the
province.
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“It is important that the vision and mission statements reflect the uniqueness of the

Francophone Education Authority, especially regarding the cultural and language

aspects” stated Vincent Pigeon, elected President of the Francophone Education Authority.

Marc-André Ouellette, from Victoria, was elected Vice-President.

During the week-end, the directors also initiated a process to hire a consultant. “The

consultant will guide us during the start-up phase of our operations. He will help us,

amongst other, to select the Chief Executive Officer of the Authority” specified the

President.

Vincent Pigeon stated that he was very proud to be part of the first Board of directors of the

Francophone Education Authority. “Following our working session, I can assure you that

the members of the Board form an extremely competent and dynamic team, that will

work constantly to offer to Francophone children an education of quality that respects

their specific needs, more particularly regarding the language and cultural aspects”.

-30-

Source: Mare Gignac

(604) 736-5030
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Vancouver, le 25 novembre 1996

L'honorable Sheila Copps

Vice-premiére ministre et

Ministre du Patrimoine canadien

Les Terrasses de la Chaudiére

25 rue Eddy

Hull (Québec) K1A 0M5

Madame la ministre,

Au nom de la communauté francophone de la Colombie-Britannique, je veux, par la présente,

appuyer sans réserve la démarche que vient d'entreprendre l'Association des parents francophones

de la Colombie-Britannique (APFCB) afin que le gouvernement du Canada contribue aux frais

importants encourus par la poursuite judiciaire visant 4 faire respecter la Charte canadienne des

droits et libertés en Colombie-Britannique. .

En effet, 'APFCB fait face A des cofits imposants encourus en grande partie par les délais de cette

affaire judiciaire, causés par le gouvernement provincial. Aujourd'hui, cet organisme se retrouve

avec un déficit de l'ordre de 85 000$ qui n'existerait pas si le gouvernement provincial avait été

amené a respecter un des principes fondamentaux du Canada, celui du droit a la gestion scolaire par

les communautés de langue officielle. Cette importante cause juridique, comme vous le savez sans

doute, a culminé avec un jugement trés favorable qui fait déja jurisprudence au pays.

Le 30 mai dernier, j'ai participé 4 une rencontre avec le directeur exécutif régional de la Colombie-

Britannique de votre ministére, monsieur Orest Kruhlak, au cours de laquelle celui-ci s'est engagé |

4 trouver le financement pour couvrir les frais juridiques. Toutefois, nous venons d'apprendre que

les autorités de votre ministére viennent de refuser cette requéte ce qui a pour effet de placer

|! APFCB dans une situation financiére précaire. Je vous demande respectueusement d'intervenir afin

de renverser cette décision.

Vous avez récemment indiqué que votre gouvernement était prét 4 prendre la défense et 4 appuyer

les francophones de l'Ontario afin que ceux-ci puissent avoir accés a la gestion de leurs écoles. En

Colombie-Britannique, la situation n'est toujours pas conforme 4 l'article 23 de la Charte et le

jugement Vickers n'est qu'une étape, bien qu'importante, vers la pleine gestion scolaire.

Malheureusement, sans l'aide financiére de votre gouvernement, il sera bien difficile pour les

intervenants de ce dossier de continuer 4 lutter pour le plein respect de nos droits.
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L'honorable Sheila Copps .

Vancouver, le 25 novembre 1996

Je suis convaincue que vous saurez juger de la pertinence de cette demande et que vous démontrerez

une fois de plus votre engagement envers notre communauté et surtout envers le respect des lois

fondamentales de notre pays. Il me parait inconcevable de croire que quatorze années apres

!'adoption de la Charte, des communautés, comme la nétre, en sont encore a faire de cotiteuses

batailles juridiques pour que ladite Charte soit respectée par les gouvernements provinciaux. Je crois

que votre gouvernement percevra son obligation morale de supporter les individus et organismes qui

encourent des frais considérables dans de telles causes.

Je vous remercie de I'attention que vous porterez a la présente et vous prie de croire, madame la

ministre, en mes sentiments les meilleurs.

La présidente,

| aS
law

Diane Coté

DC/sc

c.c. Le trés honorable Jean Chrétien, Premier ministre

Députés et députées du caucus libéral de la Colombie-Britannique

Monsieur Jean Pelletier, directeur du cabinet du Premier ministre

Monsieur Orest Kruhlak, directeur régional exécutif, ministére du Patrimoine canadien

Monsieur Daniel Le Scieller, président de I'Association des parents francophones de la

Colombie-Britannique

\
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