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MEMORANDUM

CLASSIFICATION
DR. J. CIALE’ YOUR FILE No.
CHIEF, CORRECTIONAL RESEARCH Votre dossier
OUR FILE No. 141~206
Notre dossier
FROM J. H. HOLLIES P pecember 22, 1970

De

DEPARTMENTAL COUNSEL

FOLD

SUBJECT

Sujet REPLY TO RANDOLPH HARDING, M.P.

I wonder if you could help me to prepare a
reply to Mr. Harding. I have had the advantage of your up-
dated figures of murder statistics in Canada and the U.K.
Have we any further statistics of recent date pertaining
to changes in rates in other countries following the
abolition of the death penalty<

. H. HOLLIES

=

!
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DR. J. CIALE,
CHIEF, CORRECTIONAL RESERACH

141-206

J. H. HOLLIES December 22, 1970
DEPARTMENTAL COUNSEL

REPLY TO RANDOLPH HARDING, M.P.

T wonder if you could help me to prepare a
reply to Mr. Harding. I have had the advantage of your up=-
dated figures of murder statistics in Canada and the U.K.
Have we any further statistics of recent date pertaining
to changes in rates in other countries following the
abolition of the death penalty.

—&

J. H. HOLLIES

‘\
M-
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{t)E"DI\FTThAEEPQT' OF JUSTICE
PRt MEMORANDUM

5
g

v December 15, 1970

o
NOTE_FOR: MR. J.H. HOLLIES

FROM: D.H. Christie

Would you pleasegre ly to the attached
letter from Randdlph Harding, M.P.,
for the signature of the Solicitor
General or Acting Solicitor General.
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DEC 9 1979

. HOUSE OF COMMONS T
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The Honourable J. Turner,
Minister of Justice,
House of Commons,
Ottawa, Ontario.

Dear Mr. Minister: A

Re: Statistics on Capital Puﬁishment

L I have received several letters from
constituents who feel that Canada should bring back
the death penalty for all murders.

Could I obtain from your Department
statistics on this problem, both before and after we
changed our Canadian law. Is there any evidence that
the lack of the death penalty as a deterrent has caused
an upward swing in the murder rate in Canada or else-
where? ' ' )

. Any views your Departmert would care to let
me have on this problem would be appreciated. '

7 / / g
7 - e

/o /
' s R
/

Lo ( fit st

Randolph Harding, M.P.
Kootenay West. -
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-
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M E M o RA N D U M \y CLASSIFICATION
.CHIEF r CORRECTIONAL RESEARCH CENTRE YOUR FILE No.
Votre dossier
OUR FILE No.
. Notre dossier
rrom DIRECTOR, CORRECTIONAL PLANNING BRANCH pate Nov. 23, 1970

De

FOLD

susecr  Murder Statistics and Capital Punishment
Sujet B

In the attached memo the Assistant Deputy
Solicitor General has suggested that a Departmental
position be developed on this matter.

In view of my impending transfer to the
Penitentiary Service, I would appreciate it if you would
commence discussions with Mr. Hofley on this subject
directly.
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CHIEF, CORRECTIONAL RESEARCH CENTRE

DIRECTOR, CORRECTIONAL PLANNING BRANCH
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Nov. 23, 1970

Murder Statistics and Capital Punishment

In the attached memo the Assistant Deputy
Solicitor General has suggested that a Departmental

position be developed on this matter.

In view of my impending transfer to the
Penitentiary Service, I would appreciate it if you would
commence discussions with Mr. Hofley on this subject

directly.

JOHN BRAITHW AITE

J. Braithwaite

ce. Mr. Hofley
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MEMORANDUM

CLASSIFICATION

YOUR HILE No.
MR. J.W. BRAITHWAITE Votre dossier
DIRECTOR, CORRECTIONAL PLANNING BRANCH

OUR FILE No.

Notre dossier 141"206

DATE

FROM
pe ASSISTANT DEPUTY SOLICITOR GENERAL Nov. 13th, 1970

Tolo
SUBJECT
Sviet  Research into Murder Statistics
and Capital Punishment

You will note from the attached file that
we have had correspondence from Barry Mather, M.P. and
Rev. James, concerning a research study into murder statistics
and capital punishment.

It is the feeling generally, as expressed
both by the Minister and the Deputy Minister, that we should
not do the research suggested by Mr. Mather and I don't think
we should make any further reply at this time.

However in looking to 1972, when this matter
will be raised in the House, it seems evident that the Solicitor
General will be called upon to make some sort of statement to
express his views, either in Cabinet or elsewhere. In preparation
we should develop a departmental position. I would like to
discuss this with you or Dr. Ciale as soon as possible.

ey

B.C. Hofley
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Ottawa 4, November 10, 1970 :

Dear Mr.- . : \

Your letter of November 2nd addressed to the Minister
of Justice has been referred to this Department, since it is we
who are responsible in matters pertaining to capital cases.

I can quite understand your concern that the date
now set for the execution of Clifford Lurvey happens, by coincidence,
to fall on the day that Ukrainians celebrate Christmas. At the
same time, I must tell you that there is no power in any govermment
department to alter the execcution date, since this is set by the
courts. I should point out there are wany days of the year that
are hely days in one religion or another. I think, for example,
of the Feast of Ramadan celebrated by our Arab community and Yom
Kippur as observed by members of the Jewish religion. It would,
I suggest, be a very difficult task for a court to set an execution
date that might ‘not offend the sensibilities of some segment of the
Canadian community.

While T cannot in any way forecast the decision of
Cabinet in the present case, I should add that it is impossible to
say at this time whether or not the execution will actually take
place. All sentences of death must be considered by Cabinet so
that it may be determined whether the law should take its course or
the sentence be commuted to one of life imprisomment., Such
consideration by Cabinet has not as yet taken place in the case of
Lurvey.

Thank you for having taken the time and trouble to
write on this subject, which is obviously of importance to you and
others who celebrate Christmas on January 7th.

Yours truly,

S
J.H. HO \iESQ

JHH /mab Departmental Counsel
Mr. Paul Kit,

465 Bathurst Street,
Toronto 2B, Ontario
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““MINISTER OF JUSTICE — MINISTRE DE LA JUSTICE

. ate . NOvember 3, 1970.

ACTION REQUEST - FICHE DE SERVICE:

Reply for signature of

Réponse pour la signature du

please See me re this ---------------------------------------
S.V.P. me voir a ce sujet

Attention XXXXX not acknowledged
Aftantion T B

Information

Renseignement

Note and return

Noter et retoumer

Note and retum with comments
Noter et retourner avec commentaires

Return with file
Retourner avec dossier

Approval or revision before mailing .
Approbation ou revision avant de poster

Other instructions:
Directives supplémentaires:

ER.ML Griffiths  goo421

Departmental Assistant
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November 2,

= o,
2 o
Hon. John Turner, M.P. 2
Minister of Justice, o g:gg
Canadian Parliament, . SmS
Ottawa, Ontario. —— SO
S in e
s o m
=T
| . b o't 1Y b
Honourable Sir: = gm
0 3 - . w
If my memory serves me right there is pending one execution

(hanging) that has to be carried out on January 7Tth, 197L.

On'Januafy 7th of every year Ukrainians in Canada and all over
the world are celebrating their Christmas Day.

It would be a very fitting public relations gesture if you
could change the execution day of this person.

Moreover could you, perhaps through our Canadian ambassador

to the United Nations, make a request that nowhere in the world
executions would be carried out on days like Christmas, Good
Fridays, Sundays and perhaps other days which each country
would consider too big to take a person's life. Mind you,

I have nothing against death penalty. In fact, we should never
have abolished it in Canada. Get rid of him if we have to,

but not on those certain days of the year. There are enough
other days. Other religions should also be considered and exe-

cutions should not take place on the days they hold too holy
to take a person's life. )

Your kind consideration of this request would be much appreciated,
I am sure, by the whole Ukrainian community in Canada.

Very truly yours,

PK/cm
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‘C?iminal Depaﬁtmeht?;{ff;f*;ailf,af";“-;[‘}{ R P

' The 'Home: Office.,é e e T T AR TR N
" London;. S.W.l. B T o B :
. eEns'land , ~ '-_.t'{,,, R e . St 5 - . R RN e ‘

Dear Sir';

'V : This refers to your annual publication, "Criminal
‘ Statistics, England 'and ‘Wales' "which.had -until: 1968 -

PR L At " contained’ a .table’ in. the,chapter on Murder pertaining toQ
nﬁﬂ},hfﬁu,{.‘ “the- number of. khown murderers or suspects, .number of . - .
T - zviotims, both -infants and ‘those over 1 year of. age —fj-fﬁ,“o}ﬁ‘;: ,
uaimilar to - the copyéI am attaching herewith.». ,-u.»:g.” .g RGN

N AT As we' are currently updating our murder statistics, f ﬂ”3,.f';
e T e, “would 1like to obtain‘the. com parable statistics for. the S
B ',year«1969 under columns (1) to (7) of the Table., T e e

Loeost S

L. 8. A Shusted, tu T L
’Research Officer.~3{ur75v;ﬂ

ST ey T R C i 000423
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iy HOLLIES W R
DEPARTMENTAL COUNSEL

Tw,-”nqu;x- B ”;-‘ Dr. Ciale who 1s amay from his office attending

T .a Conference and- several meetings in- western Canada,- -hasg” asked o
o v,f,v ,me ‘to- supply you. with. the updated statistical material on . f-:; i='tf
RSP Murders, as: requested in,your memorandum dated October 26 T
L ;iﬁ.}gw- ) ‘? The most recent statistics ‘for. Canada show that:in C
oL e e 969 there were 342’murders,*which is. equivalent to 8 rate of
,”§;ff‘}f;;i? '”1 9 per 100 000 population - 7 years of age and over.- AR

~2 Total Known Murders | gﬂNumber of Instances Where
or Suspeots g;@v_u_ica'Victim under One Year sof
- _ TS Age 135;;@ o TR e

St T Unfortunately, comparable figures for 1969nare not 13 IR
SR contained in the'”Criminal Statistics" report for that year.v; T e

000424
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. : Document divulgué en vertu de la Loi sur I'acces a l'information
M E M O RA N D U M CLASSIFICATION
DR. JUSTIN CIALE, YOUR FLE
CHIEF, CORRECTIONAL RESEARCH Votre dossior
OUR FILE No.
Notre dossier
FROM J.H. HOLLIES pate October 26, 1970

De

FOLD

SUBJECT capital Case - Background Material

Sujet

We will shortly have another capital case
going forward for consideration by Cabinet as to whether the
death sentence should be commuted. As background for the
Minister in the last capital case, we provided some comparative
figures on murder rates. I attach a photostat copy of that
material and would ask that you take such measures as may be
at your disposal to try to obtain figures for 1969 for Canada
and subsequent to 1966 for England and Wales.

While there is no great urgency at this moment,
we will have to let the Minister have the requisite information
as soon as we get psychiatric reports that are outstanding. In
these circumstances, I would be most grateful if you could let
me have a reply by two weeks from today.

“ //J CH . HOllies E)
Att. " " Departmental Counsel

st
"Dt e/ &, 0]
/"7‘7“2;/%; 4

e X0

' 000425
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. Document divulgué en vertu de la Loi sur /' jiﬁ?a

W for murder

The aﬂhnéi@nco to ths Criminal Code resc:icting

- the circumstances in which murdor ic capital were effective at

the end of 1967. The otatiotico furnighed by D.B.S. as to the
number of murders and ratc per 100,000 are not reliable before
1961 Comnencing with 1961, the figures are as follows:

Year _ Nunber of Murders Rate per 100,000
1961 - 185 1.2

1962 L 217 1.4
1963 : 215 1.4

1964 ‘ . 218 1.4

1963 | o 243 1.5

1966 o o 220 1.3

1967 ‘ 281 1.6

1968 - . 314 1.8

1169 - 372 /9

England and Wales

’T"O’WG@

In March, 1957, the Homicide Act came inco force
in England and Wales which markedly limited the circumstances in

which a murder was to be classified as ''capital". The law was

further amended, Royal Assent being given in November, 19635, by
abolishing for a five year trial period the death penalty for any

. murder.,

The figures available for England and Wales are

difficult to assess since Hansard gives statistics which materially

differ from those included in a recent white paper.

The figﬁres for 1952 to 1966, set out‘hereunder.
relate to the number of known murderers or suspects and include
murder of infants under one year of" age.

Eigures are as ‘follows: ,

d

1958 - 102

L R e A

Year Total known murderers ~ Number of instances where
- _or suspects : _ victim under one year
involved

1952 o 112 , 4
1953 - 106 N 3
- 1954 . 111 2
1955 : 103 2
1956 ; ‘ 124 1
1957 : 117 2
5
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1959
1960

1961 -

1962
1963
1964

1965

1966

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lof sur 'accés & l'informatio

‘2-

| T . WA
Total known murders Number of instances wa
_or guspactg victim under one year
| _vkamabwa&€;72;;&g,
113 1
135 | | 3.
116 B 6
129 - 2
106 o nil
o129 S 2
124 . - - 4
125 - 2

Mr. Duncan Sandys is reported in Hansard for June

24, 1969, as saying (in part),

"Many - who have previously supported abolition have
now changed their minds and they include Honourable

- Members of this House. Since December, 1964, there

has been a startling increase in the number of the
type to which the death penalty used to apply.

During the last four years there have been 161
capital murders. That figure compares with 71 during.
the four previous years. It may be argued that that

- merely reflects the increase in crime of all kinds.

But that is not borne out by the figures issued by
the Home Office. While the number of capital murders
has more than doubled, the number of non-capital
murders to which the death penalty did not apply and
which were therefore not affected by 1ts suspension,
has remained completely constant'. '

The figures ﬁpon which Mr. Sandys based his statement are not

availzsble here.

It is presumed that in referring to the increase

in "capital murders" he igs referring to those murders which would
have been capital had the death penalty remained in effect.

000427
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MEMORANDUM

THE SOLICITOR GENERAL

J.H. HOLLIES

FROM
De

FOLD

SUBJECT

Suijet Report on Capital Cases

Document disclosed under the Access to Information Act
Document divulgué en vertu dgye LAy I'ggeey adlipformation

CLASSIFICATION

YOUR FILE No.
Votre dossier

OUR FILE No.
Notre dossier

paTe November 2, 1970

v/ Execution Date:

Appeal Stage:

Execution Date:

Appeal Stage:

Execution Date:

CGSB — 6GP22B 7540-21+798.8998

7th January, 1971.

Appeal to Supreme Court dismissed
13th October, 1970. Report under
preparation. Waiting for psychiatric
examination.

k///

February 23, 1971.

Appeal dismissed by Ontario Court of Appeal.
Further appeal to Supreme Court of Canada
now pending.

Convicted at Winnipeg, Manitoba 14th October,
1970. Execution date believed to be in
June, 1971.

.H. Hollies,
Departmental Counsel
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CANADA

Ministére du Solliciteur- Department of the

Gén. Solicitor-General

T0: SOLICITOR-GENERAL
AU:  SOLLICITEUR-GENERAL 77/,;,/70

POUR AUTORISATION ‘—_X] FOR
D FOR APPROVAL POUR ?'GNATURE

POUR FOR DIRECTION
D For 'NFORMATION D POUR DIRECTIVE

TO NOTE AND RETURN

I:l SUR SA DEMANDE D PRENDRE NOTE ET
AS REQUESTED

RENVOYER
oicTe panF.X.0'BRIEN 28 Sept. _
DACTYLOGRAPKE PAR 28 Sept.
TYPED BY - 5ATE

%l‘ Aol b

F 000429
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DEPARTMENT OF THE SOLICITOR GENERAL
FISTERE DU SOLLICITEUR GENERAL
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SOLICITOR GENERAL

. MEMORANDUM
A% J.,?ﬂ fa
Vg@f&, 5 Mok,
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OTTAGN 4, Septesher 2%, 1974,

141-206

Dear ¥r. Bathor:

Thin g {n roply to your letters of
Saptenber 16 and 22, 1970 in regqard te rosearch into
pnordar statistics and capitel punishmont,

I have voad with fstorest the acoompanying
coples of correspondance from Rov, J,T.L. Japes,
Praaident, Conodian Corrcctional Chaplaing' dpsociation
and from Hro. T.G. Horris. The propozal put forwnrd by
Rov, Janes is prosently under consideraties. In regard
to Mrao, bBorris® lotter, mogt of her queries are answeroed
it tho latost Donimion Bureaan of ftatistics Publication
Hurdor Statisticr, isoucd this sonth by tho Queen's
Printer, This publication covors the period 1%65-69 and
is a very thovough survey.

X will advign you shortly concarning
Rov, Janes® propocal.

Yours saincerely,

/" BRIGINAL SIGNED BY
GEORGE J. McILRAITH.

F.X.Q*BRIEN/lcf Goorge Je Bollraith,

HE. Baxery Mothoz, DePe,
fonae ol Commons,
CTTAKA 4, Cntario. C>‘;k}
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;f, MEMORANDUM

CLASSIFICATION

1? Mr. Braithwaite YOUR FILE No.
VYotre dossier
OUR FILE No.
Notre dossier
FROM pate Sept. 25, 1970
De Mre. Pope
FOLD
SUBJECT
Sujet
1. Reference is made to Mr. Barry Mathers! letter of September

16, 1970, and the photostats of letterswhich he received from:
a. Rev. JeT.L. James, President, Canadian Correctional
Chaplains!' Association.
b. M¥Mrs. T.G. Norris

2. First of all I believe that in both cases they should be made
aware of the latest DBS publication "Murder Statistics™" issued this month,
and available from the Queen's Printer (cost 50¢). This publication
covers the period 1965-69 and is a very thorough .survey. This publication
would answer most of Mrs. Norris' queries.

3. In regard to the suggestion, put forward by the Canadian
Correctional Chaplains' Association, that ™... a study should be made of
those now imprisoned for murder, to determine what if any effect the
knowledge that they were or were not risking capital punishment had on
them at and immediately before the time of their crimes™, I have discussed
the matter with Mr. Shuster. Such a study has been considered in the past

- but the doubtful validity of the results has stopppd any action being taken
by the Penitentiary Service.

L I, personally agree with Rev. James "that most killings are....
not rationally planned and carried out", therefore any thoughts of
punishment are not a deterrent. For the premeditated murder the individual
tries to avoid punishment of any kind by planning the "perfect murder" and
the "death sentence" or "life sentence® or a punishment is no particular
deterrent, except possibly in more careful planning :if . the "death sentence"
is the only punishment, in such cases, irrespective of the degree of
punishment, a person is to be and will be killed.

5 Perhaps the place for such a study is at the Court, immediately
after conviction and sentence has been given. However, this might result
in another book like "In Cold Blood" by Truman Capote. Of course the

most desirable subjects to be studied, from a research point of view, would
be those persons who wanted to kill or murder someone but didn't - What
stopped them? Was it the possibility of a "Death Sentence"?

6. A1l the above are just "thoughts", which.yeu-asked for, as a
basis for framing a reply to Mr. Mather. - :j}

Chief
Corfectional Research & Statistics

000434
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MEM O RA ND U M CLASSIFICATION
) ,

YOUR FILE No.

DIRECTOR, CORRECTIONAL PLANNING Votre dossier
OUR FILE No. 141-206 Vol. 2

Notre dossier -
FROM oate Sept. 23, 1970
De ACTING ADMINISTRATIVE ASSISTANT
SUBJECT
Sujet Capital Punishment

Attached is a letter from The Honourable Barry Mather,
M.P. to the Solicitor General in regard to above. Mr. Mather's
letter is also accompanied by correspondence between him and
Rev. J.T.L. James, President of the Canadian Correctional
Chaplains Association and Mrs. T.G. Norris.

Please prepare a reply for the Minister's signature
to Mr. Mather by October 6, 1970.

000436
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DIRECTOR, CORRECTICNAL PLANNING

141-206 Vol. 2

Sept. 23, 1970
ACTING ADMINISTRATIVE ASSISTANT

Capital Punishment

Attached is a letter from The Honourable Barry Mather,
M.P. to the Solicitor CGeneral in regard to above. Mr. lMather's
letter 1s also accompanied by correspondence between him and
Rev, J.T.L. James, President of the Canadian Correctional
Chaplains Association and Mrs. T.G. Norris.

Please prepare a reply for the Minister's signature
to Mr. Mather by October 6, 1970.

F.X.0'BRIEN/sd
Att.
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% /4/-77—4(,_, 0))»

BEST AVAILABLE COPY

HOUSE OF COMMONS
CHAMBRE DES COMMUNES
CANADA

2 OTTAWA

September 22’: 18795 M

The Honourable Georges McIlraith, : o am

Solicitor Ceneral of Canada, | GEP LY ZE1e
TAY : %ét .
O‘T..A/-Ao ) ,r_: -—./ o p?Qé
DuSSIER .

‘Dear Mr, Mianister: 7 vee [9/%7

: - The recent release by the Dominion Bureau
of Statistics, of figures indicating a ‘considerable increase
in the murder and in the rate of murders 1in Canada has renewed
public discussion of tris subject in relation to the death
penalty. As »resunably this same subject will be of concern
to Parliament next year when the five-year abolition period
terminates. I thought it would be timely to make the following
suggestion:- : 5 ' '

I would ‘1ike the annropriats sectlon of your
Department to stucéy and revort on such factors as the experience

in other countries who have, or uho do not have, the death
3 .

penalty for murders; as to the number of murders in Canada in
which culprit was mentally deranged (i.e.--is this type of
murder increasing?); the numbsr of murder cases in which alcohol
vas involved ’ : : ’

Ther@‘ie 2also the promnosal made by the
CkupLSLn'S Assoclotion, thet rmurderers in custody be esked
as to whether the vrecence or absence of the’ c~ath penalty had
bequ.b on their committing the crime.

UEEEEN Lhere may well he other factors which would
be useful to have examined with ‘the idea of compiling timely
information to the public and ,artlculérly parliamentarians,

S qincerelv,
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By PETER DEMPSON
Telegram Associate Editor

Should capital pumshment be res-
tored "in Canada?

‘The recent brutal slayings of elght
vpeople in British Columbia, coupled

“with the simultaneous release of fig-

ures showmg that murders in 1969 had

jumped by 55 per cent in three- years,
" have brought -about demands that the
o questlon be re-opened

- .The. Dommlon .Bureau. of Statmtlcs :

"reports that the number of murders i
"Canada last year totalled 342, or an

‘average of almost one every day In
_ 1966 the fotal was. 220. . :

The rate of k1111ngs and cases of
attempted murder ‘Wwere: also up.

"Eidon Woolhams outspoken Conser-

vative MP for Calgary North, and

justice critic- for his party, says the
captial punishment law is “a farce.”
Why, he adds, ‘‘the Cabinet is even’

. “commuting killers of police!”

_ The Canadian Association of Police
- Chiefs, at its conference in:London,
~Ont,,. early in September also- ap- -

pealed to Ottawa.to review the hang-
mg ban because of the sharp nse in

’ murders

Earher Commxssxoner W. Leonard_
.nggltt of the RCMP expressed the =
“view that the partlal abohtwn of the
- “death. penalty is giving ‘‘grave cause
- for concern” because of the climb in ™
', -the murder rate. R

"L An increasing ramber of Canadxans

are- becoming concerned over.” the

.trend too, judging by. their. letters to
newspapers Many beli€éve the Govern-
‘ment should remstxtute capltal pumsh-

Lntle doubt

Mr. Woolhams a strong retentmmsi
says there is little doubt in his mind
that the death penalty deters people
from .committing murder: ““The fig-

The Calgar, MP recalled that Jus-
tice Minister John Turner recently
said the courts. should “get tough”
w1th crimmals

-“‘So What does he do" He sits in

‘Cabineét . and agrees to commute the

sentences . of murderers who have
killed .police, How can our police do

tiie*job"expected “of "thein whet the
Government won’t back them up and

v enforce the law of the land?”

Mr. Woolliams agrees, however, that
the sharp jump in murders may be
part of the world-wide rise of crime
and violence. In Metro Toronto, for
instance, violent crimes were up 11.6
per. cent in the first six months of this
vear. -

CIn December 1967. ‘Parliament vir-

| tually abolished the death penalty for

a five-year {rial period, except. for

those convicted of -slaying police offi-
cers or prison guards.-The vote. was .

114 to 87, with many members in the
265-seat House of Commons abstaining
or absent.

~

- personal abhorrence of capital pumsh-"

ment was, in effect, a factor in what
was descrlbed -as- the-

effect — 54 in all

Since thenm, only one murderer of a
policeman has ‘had his senterice com-
muted to" life” imprisonment. He is

. Leonard Otto Borg, now 34, who was -

-.convicted -of . killing an RCMP corporal -
_in Alberta.in 1967. The ]ury had rec-
_ommended mercy.

Currently, two men are under sen-
tence .of death for police slayings that

: occurred since the trial law came into

effect. One is William Roy Rosik, 23,
convicted of the shooting last August
of Constable Robert Carrick, also 23, in
a Windsor -suburb. His appeal- is now

" before the Supreme Court of Canada!

Carrick was killed when" answermg a

» domestic complaint.

The other is Clifford Lurvey, 53, a
Vancouver man .sentenced to ‘sbe
hanged for shooting Constable. Leonard

Shakespeare, 26, during a burglary in

a St. Boniface, store in July 1969. His
case is now before the Mamtoba Ap-
peal Court.

“wholesale”, :
cominutation of. death ' sentences be--
" fore, and when, the new: law went- mto‘

— *'""'Puhce'slaversmr"' ‘_‘f s

~and pl‘lSOl’l guards

342 MURDERS LAST YEAR %

The Cmtm al'-Code requlres a capl—
tal murder charge to be laid only when
a policeman .or prison guard is killed
while performing his duty. The ‘charge
was changed to non-cap1tal murder :
after the Crown attorney’s

it would have difficulty. pr
sworthy was ‘on duty when shot.

There hasn’t beefi: ‘an exgcutmn in
Canada since De¢. 11, 1962, @vhen two
convicted . murde’rers,_‘ :
and - Ronald Turpin,
back-to-back .at.Don 3 Jail
‘Canada is one of 58 rem
tries that still retains the death penal-
ty, restricted as it is to killers of pohce

Mr. Woolliams accepts all the argu- :
ments that the sharp rise in.crime and
.violence in Canada, as throughout the
world, . has been a factor- in the in-
crease in murders.‘Multlple slayings .
such as.those in Brifish Columbia, and
"in~nérthern Saskatchewan about two

_: years ago when.seven members of one
family were killed, no doubt exaggerate

the pxcture Some murders oo, become

N manslaughter cases. i %

~-On increase ™

Desmte this, he insists, murder is.on ;

Just 20 months earlier, a private
MP’s bill to outlaw the gallows was
rejected in a “‘free” vote by 143 to 112
Despite this, the Pearson Government
continued almost automatically to
commute all death sentences, regard-
less of whether a jury’s recommenda-
tion for mercy was attached.

Prime...Minister Pearson said his,

In both cases, the jury a‘lso reco}n-
mended mercy. e

There was also the slaying last Octo-
ber of Constable David Goldsworthy,
26,-of Metro Toronto police, in a Noi’th
York- field. Vincenzo Fazzari, 23, was
first charged with ~capital murdier
then pleaded guilty to non-capital mur-
der. He is now serving life. .

.

' reasons.

ment ends in December, 1972,

the increase in Canada. The presen
capital punishment law is cne of the

He predicted that if the present -
trend continues, many Canadlans who
are now abolitionists ¢ wrll change
their minds” by the time the five-year
trial period for banning capxtal punish-

. 000440




Document disclosed under the Acce to In m t/o Act
Document divulgué en vertu de la LOI 7 mation

—e e
.. HOUSE OF COMMONS rp 79 L) ST
CHAMBRE DES COMMUNES | Sep 2J Kooty

s e ST 0C

DUSSIER

OTTAWA ‘ e S
September 16, 1970.

The Honourable George McIlraith,
‘Solicitor General of Canada,
OTTAWA

Dear Mr. Minister:
I enclose a copy of a letter which I have

received from the Reverend J.T.L. James, President of theé
Canadian Correctlonal Chaplalns Association.

j
I consider the suggestlon he makes on behalf of
the Association a good one. g

As I wrote to Reverend James...I would urge that
you consider having a study made of murderers in custody, as to
whether they feel that capital punishment had'any effect on their
risking their crime. :

o | also'enclose a copy of my reply to a Mrs. T.G.
Norris, and a coepy of her letter, in the same matter.

Yours sincerely;!

IRV

Barry Mather, M.P.

Surrey, B.C. ,

Enclosures.
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HOUSE OF COMMONS .
CHMAMBRE DES COMMUNES
CANADA

OTTAKA
September 16, 1870.

. The Reverend J.T.L. Janes,
President, ' ' '
Canadian Correctional Chaplains Association,
511 Stradbrook Avenue,
WINNIPEG 13, Man.

Dear Reverend James:

I was glad to hear from you and I am taking action
along the line suggested, i.e. to urge the Solicitor Gemeral to
have a stﬁdy nade of nu;detefs in custody,as to whether they feel that

capital punishment had any effect on their risking their crime.

Yuur$ sincerely,

- Barry Mather, M.P.

b//ﬂf . ' | Surrey, B.C.
| cc. The Honourable George Mcllraith,

Solicitor General of Cansadg,
OTTAYWA .,
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3
RORPRY:

HOUSE OF COMMONS
CHAMBRE DES COMMUNES
CANADA

OTTAWA
September 16, 1970.

Dear M rs.Norris:

1 was very glad to receive your recent letter on the
subject of the increase in Canadian murders since the suspension of
capital punishment in 1966. '

I am asking the Solicitor General to initiate through the
research division of Correctional Planning Branch of his Department a
study into: - ‘ .

(a) Aspects of murder including a proposal by the
Canadian Correctional Chaplain Association that there be a -
survey among those now imprisoned for murder to find whether
the threat of capital punishment, or the lack of such threat
had any bearing in their commitment of the crime.

ons to that one.

1-

(b} I am going to ada your suggest

U
[ H

_ It seecms to me that with the abolition period ending next
year it is timcly for us to make a thorough search of all such factors and
to avoid, if possible, an emotional reaction to such a discussion,.

Yours sincerely,
\;'.‘f\/ ! gt /, FIPREEN

/ / L

. - ﬁarfy Mathéf, M.P.
i _ “Surrey, B.C.

bew T /

cc. The Honourable George McIlraith,
Solicitor General of Canada,
OTTAWA. ' »

_ 000443
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PRESIDENT CANADIAN CORRECTIONAL CHAPLAINS' ASSOCIATION secreTARY

REV. J. T. L. JAMES ' (affiliated with the Canadian Corrections Association) MAJOR J. ZARFAS

511 STRADBROOK AVE. . . 202'- 261 FORT &T.
WINNIPEG 13, MAN. ) ) WINNIPEG 1, MAN.

+ - " ' -
VICE.PRESIDENT L ASSOCIATiON CANADIENNE DES AUMONIERS . TREASURER

REV. R. M. TARDIF : - . REV. H. J. BIDFORD, S.J.
27 DES RAMPARTS . o EN‘ ‘.C’RIMH‘\{OLOGIE o . 2200 GRANT AVE.
QUEBEC CITY. QUE. (affiliée & la Socicté canadienne de Criminologie) i WINNIPEG 29, MAN.

PAST PRESIDENTS
REV. CANON MINTO SWAN
REV. THOMAS CORCORAN
LT. COL. J. C. EACOTT
M L'ABBE MARC LECAVALIER

2:: ?.PG‘REJ:I';;’TEAL 0.88.7 ' ' September- 10, 1270

Mr Barry Mather,
Member of Parliament,
Fouse of Commons,
OTTAWA, Ont.

Dear Sir:

I was interested to read in the newspapers and to hear
on Winnipeg C.B.C.'s "Information Radio" of your continued
research into the vexing question of capital punishment,

You may recall that our Association collected, published, and
distributed to all Members of Parliament at the time of the
last debate, the official and supporting statements of the

ma jor religious denominations, on the subject.

It seems to me as a criminologist as well as priest angd
prison chaplain that there is a specific piece of research
- which would be of the greatest assistance in deciding on the
“deterrent effect of capital punishment. I beldeve that a
study should be made of those now imprisoned for murder, to
determine what if any effect the knowledge that they were
or were not risking capital punishment had on them at and
immediately before the time of their crimes., It is my
personal hypothesis that the risk of punishwment exercises
only a general deterrent effect on people but rarely is a
specific deterrent unless the crime is deliberately planned
and executed, It is my impression that most killings are
crimes of vassion, not rationally planned and carried out.

As the Department of the Solicitor General now has a

Correctional Planning Branch with a research division, it
-would seem to me that the facilities exist to undertake a
carefully devised, thorough, and comprehensive study of
murderers in custody, whichtould yield the kind of scientific
data not now available. If you are in a position to

~ encourage such a study, I can assure you of the support of

. -our Association and believe that other groups would likewise

~favour such a course of action.

Y urs'tgxly,

#
f) /qw\*?

- S M
¢fheRevd) J.T.L. James,
President.
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Ottawa 4, December 16, 1969

Dear‘Mr.‘Lee:

I acknowledge your letter of December llth under
your file 20«CDA~5«1, with which you enclosed a copy of a Note
No. 351/4/69 from the High Commission of India.

00303002

Mri EiG' Leeg

Legal Division,

Department of External Affairs,
520 Daly Building,

Ottawa, Ontario

000447
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I trust that this is sufficient for you to frame
the answer you propose to make to the High Commission of India.

Yours truly,

JHH /mab Senior Solcitor
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. DEPARTMENT OF EXTERNAL AFFAIRS MINISTERE DES AFFAIRES EXTERIEURES

OITAWA 2, December 11, 196G, -

File  20-DDA-5-1

Dear Mr. Hollies,

We enclose a copy of a Hote # 551/4/69 dated December 3, 1969 from
’ the High Commission of India, in which they request information about the
abolition of the death penalty and its impact on the incidences of capital
crime.

We should be grateful if you would give us your advice and comment
so that we may frame an answer for the High Commission.

Yours sincerely,

Legal Division,
Department of External Affairs.

Mr. J.H. Hollies, Senior Solicitor,
Legal Services Division,
Solicitor General Depariment, O SM
# 306, Sir Wilfrid laurier Bldg.,

Ottawa, Ont. SOL GEN

LE

.....................
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K *‘?!551/@/@;

" fhe Oigh Commission 8f Indis @r@a&m@é its
oupliments to i ha Be;;ax;#mmﬁ of Exi:e;fml AfTalre,

ﬁavernﬁgnt'ﬁf Canada, Obtawa and nas the honour to etete
that bhs ﬁev&rnmanhvafbiﬁ@ia'are pressntly colleating
1nfarasﬁﬁﬁn~§bsaﬁ abolition of death gsentsnce in other
. eountries and the impact @n-the-imsiaﬁﬁne;@f murdar casps
im;ého$a @ﬁuﬁﬁfiﬁﬂ as xasuit thereof, : " - - i

It is r&@g@s@éﬁ?baaz the r@quiﬂiﬁa»zﬁfgwmazmﬁ&‘
inwﬁé Tar a&‘ﬁanaﬁa i5 somcerﬁe& méy kindly be 1@&1&@%@&;
to this High CG@*i@sion‘fm“ onward @ramaaisszsn ¢ the
anérnmﬁnt af Tndlis. _ ,

’”he High ammiﬂaian avaiwa 1t3a1f of tmnig
opport uﬂity to renaw +o the ﬁa@ar%&emg of External ﬁff&lrs

the sssuvances of its highest consideration,

gl
t%apartmahﬁ sr k@tﬂxﬁﬁl &ff&ir&,;
Governpmeht. of Canada, A X
OTTAUA : ,
Dated: Decesber 3, 1969 ‘ _ o _ S
_ S - U : S . 000450
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g , A
. DEPARTMENT OF THE soLiciTor . /& /
GENERAL : \

)‘ ALTERNATIVE SANCTION W1 1969 /4 Y : % :
: MINISTERE DU soLLiciTeyg "F76 / /5
1. At the request of sevLAal&L_éL?éL%b, the Co‘lsultative Committee 57

———

discussed the problem of the alternative sanction, that is to say, of
the punishment imposed on persons convicted of offences for which capital
punishment might have been imposed by law, but who are not executed
because either (a) the court or the jury Has a discretion in imposing
capital punishment and chooses a different penalty, or (b) the court or
jury imposed a capital sentence which was subsequently commuted by
executive clemency to a different penalty. The Committee also included
-in its discussion under this heading the sentence imposed on those con-
victed of ansoffence which, until recently in the history of the juris-

diction in question, was punishable capitally.

2 The Consultative Committee found itself in broad agreement with the
recommendation of the Ad hoc Advisory Committee of Experts on the
Prevention of Crime and Treatment of Offenders as set out in paragraph

116 of Capital Punishment: Developments 1961 to 1965, but éxpanded those

recommendations, as folloﬁs,-in respeét of the penal treatment of those

serving alternative sanctions.

3e Extended imprisonment is the generally‘accepted alternative sanction.
The Consultative Committee was of the view that, in principle, such
prisoners should be treated neither more severely nor more leniently

than other long-term prisoners. Their classification in terms of
custody and training, the availabiiity to them of placement in open
institutions, and similar circumstances of their imprisonment and -
correctional programmes should be based on their dangerousness, their
procli&ity to escape, their training needs, and the available correc-

tional resources! not on the fact that they are serving an alternative

sanctione.

000451



Document disclosed under the Access to Information Act \/
Document divulgué en vertu de la Loi sur 'acces a l'information

/

4o The period of imprisonment should not be so long that the prisoner,
if and when he ceases to be a real danger to the community, has no
realistic hope of ultimate release. Social protection is not increased
by excessively protracted alternative sanctions and the destructive
effects of too.prolonged incarceration on the offender are well
established., It was agreed that there should be periodic review of

the cases of all prisoners serving alternative sanctions after they have
served whatever is regarded in each country as the necessary minimum for

their particular crime.

5. Where a country's penal system provides for reductions of the
duration of imprisonment in respect of the "good Behaviour“ of the
prisoner, siﬁilar provisions should, as far as possible, be applied to
those serving alternative sanctions. If their terms of imprisonment
are indeterminate or indefinite, it may‘be that the parole board, or
whatever is the responsible'releasing agency, should take first cog-
nisance of the case of each prisoner serving an alterhative sanction

at a time defined in part by such a provision for reduction of sentence

for good behaviour.

6e Effective social defence requires that the prisqner serving an
alternative sanction should, when released from prison, be subject to
supervision in the community, and possible reemprisonment if this
should prove to be necessary. Further, arfangements for half-way
houses as a release procedure for long-term prisoners and for "working
out" as a prelude to their release, should, as they develop in a

countryt's penal system, be extended to those serving glternative
e

sanctions.
ad-Lb- 5
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Ottava &, Pchbruary 19, 1969

Deay My, Dusscault:

Your letter of February 13th addressed to thoe
Minister of Justice, vhich was gigned by a mumbor of other
gentlemen, has been possed to e foxr a reply.

1 have taken careful note of ymu: representations
that in viev of todey's conditions capital punishmont must be
resoried to and certain other measures should slso be used.

Yours sinccrely,

ORIGny, "
GEO?;,.,.’?AL SACNED BY

-

Lk 1
&, 1»1c1L}f{AITH

Ceorpe J. Mellraith

JUH /mab

HMr. Joseph 0. Dussecult,
Lac Guindon,
Ceé, Torrebomne, P.G.

\\ I
“ .
: 3
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‘CTION REQUEST
* At /(-—WM |"Pee /S/ &7

LOCATION

FROM B R. M. GRIFFITHS |~ = ™

FOR: —Executive Assistant 10
Solicitor General ___

ACTION NOTE & FORWARD

| APPROVAL " | NOTE & RETURN

_}m’ém-s | P.A. ON FILE

T DRAFT REPLY "~ | REPLY DIRECTLY

| INFORMATION | REPLY, PLEASE

" | INVESTIGATE AND REPORT | | SEE ME, PLEASE

| INVESTIGATION | sIGNATURE

" | MAKE............ccc.co0000.....COPIES | | TRANSLATION
MORE DETAILS " | YOUR REQUEST
NOTE AND FILE T _

PREPARE MEMO TO:...................

REPLY FOR SIGNATURE OF:............ccccnnininne Cbeereveenrestesiiaiteneensain,

REMARKS............ eeinsssecitaasivas

000455
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. - OFFICE OF Orfi?ECElvgu
A, - OFFICE nrtue
‘ THE MINISTER Of>ELl$IWC§%%1F_II'¢{§§]ﬁ1

Date e vt 167, 1969,

.............................

Mr. E..M.R. Griffiths

Forward to .. 00 e oo e e
Perusal and Return with Draft reply for my
I e 1 ¥ - RO

................................................

Perusal and Return with Comments .......coiiiiiiiiiiininnnrnnnnn..
.Jet me have material asked for herein .............. e
Approval or Revision before Mailing ..........coiviiiiiiiiiiiiinan...

Please Fill in Blanks and Return .......oviiiiiiininin i ininnnnnns,

Special Instructions:
ol
‘1“‘. /Y/;\
VI

Mr. Richard D. Hayes, 000456
Executive Assistant. -
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LAC GUINDON, Montreal, !

CTE. TERREBONNE, P.Q. February 1£@EN-TQR®
@ Ex. Asst,
The Honorable Minister of Justice, ; SP. Asst.
Mr. John Turner, P Asst
Fri-Sec.
: , {Comst, Sec.
Sire. At the present moment maiy persons are

hurt due to another bomb blast,a few minutes ago, and inﬁﬁﬁﬁﬁf”fEEETE,
will always be exposed if you Member of parlsment dont act at oncee

Now Sir the reason why I,and we the unders
sign are protesting against the lifting of capital punishment,we and many

~more like us are judging this step as immediate requirement,for the pro=

tection of the public,and we beleive it is your duty to protect us againd
such beavior,which is unfair in our society of todaye
_ We must go back to CAPITAL PUNISHMEN%® in

order to prevent futher,or at least to reduce thé number of acts of vio=

lence, and also the whip should be use again in many other case of vio=

lence,including rape cases, roberry with assault, and other =imilar casex
The federal goverment should have a hard

labor camp, Yea Sir I repeat s& hard labor camp An d I mean hardéss

lel% stop fooling our self,if we want a free society, we are on the

wrong track, by allowing outlaws to run around freely while we the good

people of this socie ty are afraid to go out at night, this is not freedomn

We are even exposed to danger during the

- working hours in broad daylight,is this freedom SiryI like to know?

Twenty Four : Now ét this very moment approximatly

- xkxkxem persons are receiving medical care due to a bomb blast at the

stock market building in Montreal which occured around three 6'clock this
afternoony Now Mr. Minister lets be serious and act, accordingly,after

all we are the people who are paying the ghotgalso we are the ones re-
questingeseesien. protection, and we shoul i rdle r cost

A supporter of The Honorable Leo Cadieux,
Minlster of defence,
o Sincerly yoirs,
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FROM E' R‘ M. GRIFFITHS RE FILE NoO.
. Aasiston

LOCATION

ant 1o

FOR: e
Solicitor Gensral
ACTION

NOTE & FORWARD
NOTE & RETURN
P.A. ON FILE
RAFT REPLY REPLY DIRECTLY
INFORMATION REPLY, PLEASE
| see ME, PLEASE
SIGNATURE
TRANSLATION
YOUR REQUEST

i

k|
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Referred by direction of The Prime Minister
Transmis d la demande du Premier ministre .

To The Qxister of Solicitor General '
Au Ministre d Attention: Mr. E.M.R. Griffiths,
Executive Assistant.

FOR INFORMATION AND ANY NECESSARY ACTION
POUR EXAMEN ET DECISION PERTINENTE

P,

Also referred to: i
Egalement transmis a !

For attention. {

| I\
: Mrs. Olga axwell,
February 11, 1969 Secretary.

Oftawa,
000459
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~ COPY
. COPIE .
bFFlc_:E OF TH‘E‘ PRIME Mllv\lvlSTER « CABINET bu PR’EMIER MIIJNISTRE
O t t aw a.(&)
rebruary 11, 1969c
. S
. TG Cup,
: S SR S ‘%?BQ—
Dear Mr. Ee?raeze°» T | o - c?'.qug'
L Te B
On. behalf of the Prime ﬂinister, I wlsh to . éiﬁ'ﬁé?
scknowledge receipt of your letter on the aubject %,

of capital punishment. , L %

Please be assured that careful note has
- been taken of the views which you have put
forwar&‘ '

. In addition, we are bringing your letter
to the attention of the Minister most concerned
:with this matter.

Thank you for your eansern in.writing.

 Yours sincerely,

Orxgmal smned by -
. Original smne par

" MRS, OLGA MA)(WELL

Mrs. Olga Haxwell,
Secretaxy.

¥r. FP.L.M. Bevreeze,
430 Ave. Des Pins,
8t. Bruno, P.Q.

"~ ¢c.c. Solicitor General - ’
Attentlon Mr. E. M R. Grlfflths, Executlve A881stant.

*For attentlon'

DEPT. OF THE - SCLICITOR G_EI\E‘A! '
CENTRAL REGISTRY .

Rfu/ 7.
FEB 241988
r@N®->/¢Z)f'5;”ﬁ§;m;

p . 3
SOOI o
S R

000460
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o®
Ottawa li, Ontario
dunuary 10, 1968.

S 4l - P G

S

Tho Honourable Lawrenco T Poursll, Solicitor
gencral of Consda, bLas oshed me bo aehknowledge your
lotter to hio of Joouspy 8, 1060 and to say taat ho has
nated your views on tho emnctment of ths rocont snondmonts
o the oiminel Cods reapocting the impoaition of the
death penzliy in relation to wurder.

Tours truly,

I ¥a 3%;1%@ Z@ﬁtﬁig
Box 53?3’

High Biver,
Albsrin,

000464
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‘I write as | please’

Fred
Kennedy

A government licence to murder

Now that the federal government, with the assist-
ance of members of the House of Commons, has, in
essence, legalized cold blooded murder, except in
cases where police officers and prison guards are
liquidated while on duty, Justice Minister L. T. Pinnell
should now complete his centennial project by retiring
from politics, accept a judgeship, and thus be in a
position to further work -on behalf of murderers. Cer-
tainly he should get out of the cabinet hefore a court
somewhere in Canada sentences the murderer of a
police officer or a prison guard to death. As an un-
solicited member of the Association of Bleeding
Hearts, it could prove very painful indeed if he finds
that he‘is prevented by law from again saving the
life of another murderer.

Under the terms of the government’s act to abolish capital

punishment for capital murder, with the two exceptions asj

outlined above, and which becomes effective as of this date,
potential murderers are now given full licence to liquidate
anyone, just so long as they are not policemen or prison
guards, in the full knowledge that they won't be executed if
they are caught and convicted. They can rape and murder
y«bﬂother, wife, daughter or sister. They can shoot down
b tellers in cold blood while in the act of committing a
robbery. You can have your throat slit in your own backyard,
or you can be gunned down in the living room of your own
home or in your automobile, and the most the perpetrators
of these crimes can get is a paper ‘life imprisonment’ term,
which, under our parole system, is a mere ten years in the
penitentiary. Some fun, eh?

There is probably no parallel in Canadian parliamentary
history where a justice minister has worked so hard and so
consistently to save persons convicted of capital murder to
escape the full penalty of their crimes, Even when a majority
of members of the House of Commons refused to support a
somewhat similar bill about 18 months ago, Mr. Pinnell, with

the support of the prime minister and majority members of §

his cabinet, succeeded in saving nearly a score of convicted
murderers from the gallows, in open defiance of the wishes of
the majority of members of the House of Commons. This, of
course, was a continuing embarrassment to the government,
and it was finally decided to bring in a new bill.

However, they decided to throw in a sop in order to gain
S for the measure, so a clause was inserted which ex-
cl policemen and prison guards from the government
permits to murder.

You ask any policeman today whether he would prefer to
have protection for his wife and children under this kind of
legislation mather than for himself, and he’ll tell you that he

would prefer to take his chances with a murderer, if by doing

s0, some extra measure of protection was accorded his wife
and family, After all, police officers are armed and have been
trained to defend themselves. They are paid to risk their
lives in the performance of their duty, and I'm sure none
want to shelter behind the skirts of their wives and families.

The new act becomes operative at a time when major

crime is on the increase all over Canada, In Calgary, Police
Chief Ken Mclver, in presenting his annual report, stated that
there was an increase of 12 per cent over the previous year,
which in turn showed an increase over 1965.

The vecords also will show that crime is increasing among
young adults and juveniles. The increase in juvenile de-
linquency is so rapid, that existing detention home facilities
for youngsters awaiting trial are such that in Calgary, it has
not been possible to house alleged law breakers from country
points. It had been necessary for the RCMP to house some of
these youngsters in their cell blocks at Calgary headquarters,
and this resulted in a public outery.

' lack of facilities caused by the increased crime rate
h ulted in other difficulties. At Gleichen recently, a num-
ber of boys (mot town residents) broke into the Canadian
Legion building and carted off about 30 cases of beer. They
then stole @ car and were apprehended in Calgary. What
happened to them at this point is not quite clear, but two
days later the Legion building was again burglarized and more
beer stolen, Officers of the Legion have claimed that the same
group committed both offences.
. With erime on the increase, one has to doubt the wisdom
of the latest federal government move to protect 19000465
a the full import of this move may be conveye
¢/sooner than some people believe.

|
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in a general waltz that 'cost

them $1,200, Once agam the'
benches were cleared, but again

the Boston player; re the last
over the boards. “

The only other incident’ oc-
curred Nov. 19 at Philadelphia,
when the Flyers and St. Louis
Blues’ players were fined $1 275

for brawling,

The total amount donated thus
far to the NHL’s indigent play-
ers fund, which is the recipient
of all fines collected, is $5,825.

In addition to the 11 Oakland
players fined Friday for leaving
their bench in Beston, goal-
tender Gary Smith was assessed
$50 for leaving his crease to
take part in.the fight.

The brawl started in the third
period between Boston right
winger Ken Hodge and Oak-
land’s Charlie Burns.

The players who each re-
ceived automatic $50 fines for
leaving their respective benches
are:

Oakland—Tom Thurlby, “Bob
Lemieux, Bob Baun, Billy Har-
ris, Bill Hicke, Tracy Pratt,
| Alain Caron, George Swarbrick,
| Ron Harris, Larry Popein and

Mike Laughton.

en
ivul

BERT OLMSTEAD
. hard on pocketbook

or an incident in Boston Dec.1
3. Blake was given an automat-
¢ $50 assessment for jumping
n the ice to argue with referee
ill Friday and an additional |
200 by Campbell for coachmd"
is club from the stands after
eing ejected from the game by
he referee.

Blake had become distraught
ver a disputed goal. Canadiens
on 6-2.

Prior to that, on Dec. 3, Cana-
ens and the Bruins took part | Boston—substitute goaltender
h a free-for-all that saw both | John Adams, Bobby Orr, Ed
fenches cleared, Campbell | Westfall, Garry Doak, Dallas
slammed players of both clubs [Smith, John Bucyk, Glen
with a total of $1,650 in fines for | Sather, Derek Sanderson, Fred

that incident. ‘ Stanfield, John McKeazie,
On Nov. 5 it was Toronto ‘ Eddie Shack and Ron Mu“

ng fo Spurs

to a blueline crew that so far this season
has been anything but impressive.

Fischer is expected to arrive in town
early next week and he will probably see
his first game action when Saskatoon Qua-
kers visit the Corral Jan. 7. :

To make room for the five-foot, 11- mch
Fischer, the celler-dwelling Spurs will be
forced to cut one member of the present-
roster but who gets the axe will not
known until sometime this weekend.

There is a possibility the Spurs may re-:
duce by two in order to leave a player’s
card open in the event another prospect
becomes available before Feb. 10. S

Fischer is a graduate of the Regina Pat
minor program and played three years with
the Saskatchewan junior squad. He spent:
a year in the Eastern Amateur League-
with -Jacksonville before coming to the-
Spurs just prior to the start of last season.-

ing life easy

 bringing talented youngsters in-
stead to give them a taste of
| the International brand of ice
hockey.

Seven of the Swedish players
have been with the Country’s
national team for fewer than
10 games_ The inexperience is
balanced a bit by Bert-Ola
Norlander’s 127 games, Carl-
Gorban Oberg’s 156 and Leif
Holmgyvist’s 79.

The Canadians, who placed
third behind Russia and Swed-
en in the 1967 World Champion-
- ships in Vienna, appear to be
just hitting their stride after a
slow start that has left them
| with an 18-7-3 record.
SN )

called in Harry Smith, a de-
fencemen for Trail Smoke Eat-
ers; the last Canadian team to
win the world crown, in an .ef-
fort to solidify an up-and- dorwn
blueline crew. <

Winnipeg = hockey fa,‘vho
have been turning out ath
er small numbers for national
team home games, are scram-
bling for tournament tickets.
Winnipeg Arena’s 9,000 seats
are 75-per-cent sold for the sxx
games, <

Monday’s afternoon opening
will be followed by four 7.nm.
ganes with™ Swede|000466
Russia Tuesday; Cana__ _____
the Russians Wednesday an
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File Away _]

ONTARIO

DEPARTMENT OF THE ATTORNEY GENERAL

OFFICE OF THE DEPUTY MINISTER

PARLIAMENT BUILDINGS
TORONTO 2

January 4, 1968

Mr, T. D. MacDonald,
Deputy Solicitor General,
Justice Building,

Ottawa, Ontario.

Dear Mr. MacDonald:

This will acknowledge and thank you for your
letter of December 28th respecting the effective date

of the Act relating to capital murder.
Yours faithfully,

MR -

A. R. DICK,
Deputy Attorney General

/vp -
RECEIVED 7 ‘ ‘ o -: » AT M TNIRT A}
OFFICE OF TiE DED DEPT. CF THE SO'ICITCR GENERAL
SCLICITOR Gﬂ\!‘gﬂg{v ' C;r‘u.“'{,? REGISIRY
 Referied to,, .4/ LT,
JAN 8 186t y

7 A 8 50
— ‘ . File No.. L4 £ & Ca
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P.C. 1968-49

CANADA -

PRIVY COUNCIL

AT THE GOVERNMENT HOUSE AT OTTALA

THURSDAY, the 4th day of JANUARY, 1968
PRESENT:
HIS EXCELLENCY
THE GOVERNOR GENERAL IN COUKCIL.

WHEREAS there are at present sixteen peraons
under sentence of death for having committed the crime
of capital murder;

- AND WHEREAS by an Act of Parliament which re-
ceived Royal Assent on December 21, 1967, and which came
into force by proclamation on December 29:th the crime of
capltal muprder is now limited by operation of subsection
(2@ of section 202A of the Criminal Code as follows:

"(2) Murder is capital murder, in respect of
any person, where such person by his own act
caused or assisted 1in causing the death of

(2) a police officer, police constable,
constable, sheriff, deputy sheriff,
sheriff's officer or other person
employed for the preservation and

" maintenance of the public peace, acting
in the course of his duties, or.

(b) & warden, deputy warden, instructor,
keeper, gaoler, guard- or other officer
or permgnent erployee of a prison,
acting in the course of his duties,

or counselled or procured anotiier person to do
any act causing or assisting in causing the death.";

'O.2
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F.C. 1968-49

AND WHEREAS none of the persons presently
under sentence of death come within the scope of said
subsection (2) of section 2024;

AND WHEREAS in the opinion of the Solicitor
General it is generally recognized and expected that
having regard to the present state of the law in re-
latlon to the crime of murder the sentence of death
will not be executed in any of the aforementioned cases
and no useful purpose can be served by postponing the
declsion in respect of the exercise of clemency until,
as has usually been the practice in the past, the
Judicial proceedlings are at an end. '

THEREFORE, His Excellency the Governor General
in Council, on the reoommendation of the Solicitor General,
hereby commutes the sentence of death imposed upon each of
the persons hereinafter named to a term of life imprison-
ment in the Penltentiary designated opposite his name:

COLLIN, Robert - St. Vincent de Paul
BERNIER, Marcel - St. Vincent de Paul
MARTIN, Claude - St. Vincent de Paul
GLADU, Jean=-Jacques = St., Vincent de Paul
POIRIER, Roland = St. Vincent de Paul
POIRIER, Jacques -~ St. Vincent de Paul
DEMERS, Roger =~ St. Vincent de Paul

BROWN, Douglas - St. Vincent de Paul
BOOTH Douglas Joseph = Kingston

BOIVIN Jean-Jacques ~ St, Vincent de Paul
DELEON David Albert = St. Vincent de Paul
BOIVIN, Henri « St. Vincent de Paul

MYERS, Herbert Mathew - British Columbia
CASTELLANI, Rene Emile =~ British Columbia
ORTT, Harold Arthur - Kingston :
BOULET, Ovila - St. Vincent de Paul,

CERTIFIED TO BE A TRUE COPY

CLERK OF THE PRIVY COUNCIL
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¢

H. . Clarke, general manager * directeur dénéral, Torghito 6117b

local time « heure locale

MOA434 |
MO AHAO31 RX 56 COLLECT CHATHAM ONT, 8 458P EST

C H CHRISTIEFOR DEPUTY jﬁg?TZ/AaﬁQL Lzzuﬁxﬁgaﬁ /CL&ukAxwu 
SOLICITOR GENERAL FD OTTAWA ONT

YOUR MESSAGE DATE RECEIVED AS FOLLOWS QUOTE GOVERNOR
GENERAL IN COUNCIL HAS COMMUTED DEATH SENTENCE OF HAROLD
ARTHUR ORTT TO LIFE IMPRISONMENT IN THE KINGSTON
PENITENTIARY STOP TRANSFER TO PENITENTIARY TO BE HELD. IN
ABEYANCE PENDING DISPOSITION OF ACCUSED'S APPEAL STOP

- PLEASE REPEAT BACK THIS TELEGRAM WITHOUT FAIL IMMEDIATELY
UPON RECEIPT STOP LETTER FOLLOWS UNQUOTE

DONALD ROSS CUSHMAN SHERIFF COUNTY OF KENT
€00).

T8 s /)
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DHC/ROP
Ottawa 4, January 3, 1968
‘ Dear Mr. Brunet:
I enclose herewlth, copy of The Canada Gazette
of Friday, December 29, 1967.
Yours truly,
“~rinal sigred by
DM, CHEISTIE
-z
‘ b T. D. MacDonald
. Enecl.
Mr. R. Brunet,
Chief Crown Prosecutor,
‘ Court House,
100 Notre Dame Street East,
Montreal, Quebec
000474 ‘
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Ottawa 4, le 3 janvier It

Cher monsieur Choulnard,

Pour faire suite & ma lettre du
28 décembre 1967, wvous trouverez ci-incluses, pour
votre information, deux copies de la Gazette du
Canada du vendredil, le 29 décembre 1967.

Bien & vous,

ATEERSS

[T B S S R

T.D. MzcDonald.

¥, Julien Chouinard, c.r.,
Soug-ministre de la Justice,
Frovince de Québec,

Québee, Québec.

p.g.

&
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DHC/MMT

Ottawa 4, January 3, 1968.

Dear Mr. Rouse:

Purther to my letter of Decemdber 28, 1967,
I enclose herewith, for your information, two coples of '
the Canada Gazette of Friday, December 29, 1967.

Yours truly,

O B o
Griciaal cigned U

D, ki CHRIGT
T.D. MacDonald.
Enecl.
Mr. D.G. Rouse,
Deputy Attorney General,

Province of NHew Brunswick,
Prédericton, Hew Brunswick.

000477



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lojsyr [ geeés.a l'information

Ottawa 4, January 3, 1968.

Dear ¥r. Weldrum:

7 Purther to my letter of December 28,
1967, I enclose herewith, for your information, twe
copiles of the Canada CGazette of Friday, December 29,

1967.
Yours truly,
Oroginal ginad by
D. K. CHEIETIE
T.D. MacDonald.
Enel.

Mr. R.S. Meldrum, 4.C.,
Deputy Attorney General,
Province of Saskatchewan,
Regina, Saskatchewan.
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Ottawa 8, January 3, 1968.

Dear Mr. Hart:

Further to my letter of December 28,
1967, I enclose herewith, for your information, two
coples of the Canada Gazette of Friday, December 29,

1967.
Yours truly,
Originat signed by
B, H. CHRIGTIE
7.D. MacDonald
Enel.

Mr. John E. Hart, Q.C.,
Deputy Attorney General,
Provinece of Alberta,
Edmonton, Alberta.
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Ottaws 4, January 3, 1968.

Dear ¥r. Greene:

Further to my letter of December 28,
1967, I enclose herewlth, for your information, two
cogies of the {anada Gazette of Friday, December 29,
1967.

Yours truly,

Ueiginag segred L
ST el
2, CHRIST I

T.D. MacDonald.
Enc.
Mr., Cyri) J. Greene, Q.C.,
Deputy Hinister of Justice,

Province of Newfoundland,
St. John's, Newfoundland.

000480
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Ottawa &, January 3, 1968

Further to my letter of December 28, 1967 I enclose

herewith, for your information, two copies of the Canada

Gazette of Friday, December 29, 1967.

Yours truly,

Pen
Wi eia ST By
<

-
L. M. CHAisTIE

T. D. MacDonald

Encl., 2

Mr, J. A, McGuigan,

Deputy Attorney General,

Province of Prince Edward Island,
Charlottetown, Prince Edward Island
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Dear Mr. MacDonald:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada
Gazette of Friday, December 29, 1967.

Yours truly,

it s
<Hzinasl sizeeq by

Do oKeisTIR

T. D. MacbDonald

Mr., J.A.Y, MacDonald, Q.C.,
Deputy Attorney General,
Province of Nova Scotia,
Halifax, KNova Scotia
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DHC/ROP

g

Dear Mr. Pilkey:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two coples of the Canada
Gazette of Friday, December 29, 1967.

Yours truly,

Groginal signed by
D. t. CHRISTIR

T, D. MacDonald

Encl, 2

MI‘. Go E. Pilkey’ 'QOC.,
Deputy Attorney General,
Province of Manitoba,
¥Winnipeg, Manitoba
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Ottawa &4, JanuaPy-i3,

Dear Dr. Kennedy:

7 Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada
Gazette of Friday, December 29, 1967.

Yours truly,

@ﬁ;mazﬁgmuiby
M, CHRISTIE
T. D. MacDonald

Encl. 2

Dr. Gilbert D. Kennedy, Q.C.,
Deputy Attorney General,
Province of British Columbia,
Victoria, British Columbla
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Ottawa 4, January 3, 1968

Dear Mr. Dick:
Further to my letter of December 28, 1967 I enclose

herewith, for your information, two copies of the Canada
() Gazette of Friday, December 29, 1967.

Yours truly,

Chr, zinal &Q?m by

DONCHRISTIE

T. D. MacDonald

‘_ Enecl. 2

Mr. A. R. Dick, Q.C.,
Deputy Attorney General,
Province of Ontario,
'. Parliament Buildings,
Toronto 2, Ontario
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Dear Mr. Dick:

This will confirm that the Aet relating to capital
murder which received Royal Assent on December 21st has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-
tion is published will be sent to you next week.

Yours truly,

e gt by

U s CTHREETIE

T. D. MacDonald

Mr. A. R. Dick, Q.C.,
Deputy Attorney General,
Province of Ontario,
Parliament Buildings,
Toronto 2, Ontario
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DHC/MNT

1

Cher monsieur Chouinard,

La présente est pour vous confirmer que la
loi relative au meurtre qualifié, qui a rec¢u la sanction
. royale ce 2] décembre, a &té proclamée en vigueur 3
partir du 29 décembre 1967. Vous recevrez, la semaine
prochaine, une copie de la Gagette du Canads dans
laquelle la proclamation est publiée.

Bien & vous,

Chevgonal simrag Dy
_ D H cHmletTg

T.D. chnonald

M. Julien Chouinard, c.r.,
Sous~Ministre de la Justice,
Province de Québec,

. Québec, Québec.
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TDM/MMT

Ottawva b, December 28, 1967.

Dear Mr. Rouse:

This will confirm that the Act relating to capital

. murder which received Royal Assent on December 21st has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the

proclamation is published will be sent to you next week.

Yours truly,

Ol signad by
0. H CHRIGBTIE

T.D. MacDonald

Mr. D.G. Rouse,

Deputy Attorney General,
Province of New Brunswick,
Fredericton, New Brunswieck,
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R

Ottawa 4, December 28, 196

Dear Mr. MacDonald:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 21st has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama~
tion 1s published will be sent to you next week.

Yours truly,

i3} sigmed E'y
D, W, CHAIBTIE

T. P. MacDonald

. Mr. J.A.Y. MacDonald, Q.C.,
Deputy Attorney General,
Province of Nova Scotia,
Halifax, Nova Scotia
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Dear Mr. McGulgan:

This will confirm that the Act relating to capital .
murder which received Royal Assent on December 218t has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-
tion 1s published will be sent €0 you next week.

Yours truly,

GI‘“’-"\ P o) g :
TR it
&

"
AR YE (‘.H??E.f??'.ifi

T. D. MacDonald

Mr. J. A, McGuigan,

Deputy Attorney General,

Province of Prince Edward Island,
‘ Charlottetown, Prince Edward Island
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Dear Mr. Greene:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2lst has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-
tion is published will be sent to you next week.

Yours truly,

Linal giseed (]
sned by
n.u.ahmsms

T. D, MacDonald

Mr. Cyril J. Greene, Q.C.,
Deputy Minister of Justice,
Province of Newfoundland,
St. John's, Newfoundland
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Ottawa 4, December’8, 1967 .

Dear Mr. Hart:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 21st has been
proclaimed in force effective Priday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-
tion is published will be sent to you next week.

Yours truly,

Qeiginal cigro by
. 3. 0. CHFETIE
T. D. MacDonald

Mr. John E. Hart, Q.C.,
Deputy Attorney General,
Province of Alberta,
Edmonton, Alberta

000494
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DHC/MHT

Dear Mr. Meldrum:

This will confirm that the Act relating
to capital murder which received Royal Assent on
December 21st has been proclaimed in force effective
Priday, December 29th, 1967. A copy of the issue of the
Canada Oazette in which the proclamation is published
will be sent to you next week.

Yours truly,

. o
Cungimal sigred OF

M. GHSIBTIE

T.D. HMacDonald

Mr. R.S. Meldrum, Q.C.,
Deputy Attorney General,
Province of Saskatchewan,
Regina, Saskatchewan.
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Ottawa U, Decembek

XY,

28, 1967 4

Dear Mr. Pllkey:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2l1lst has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gagzette in which the proclama-
tion 1s published will be sent to you next week.

Yours truly,

T. D. MacDonald

Mr. G. E. Pilkey, Q.C.,
Deputy Attorney General,
Province of Manitoba,
Winnipeg, Manitoba
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DHC/ROP

FNE S
2 NE g TN
BY ML 2\

Dear Dr. Kennedy:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2lst has been
proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-
tion is published will be sent to you next week.

. Yours truly,

T, D. MaecDonald

Dr. Gilbert D. Kennedy, Q.C.,

‘ Deputy Attorney General,
Province of British Columbia,

Victoria, British Columbla

000497
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) e -y MANIT , 102.4 . , .
.. - SOLIGITOR GENERAL e, o Bl . T
, ATTORNEY-GENERAL ‘ S
| BEC 28 ' 2 13 FH 67 ' WINNIPEG } ;)? 1967

December 22nd, éaﬁmmmwa,j;

The Honourable L.T. Pennell,
Solicitor General,
Parliament Buildings,
Ottawa, ontario.

Dear Mr. Pennell:

Re: Bill C-168 - An Act to S
Amqu the Criminal.cgg . :

Wlth reference to your lettexr of ~
ST v December 6th, 1967, I attach a copy. of a
. .- . 'telegram sent this date by my Deputy
s - . Minister to T.D. McDonald

I trust this is the 1nformation
you require

s j, ﬂf‘ L h Yours. vf;%foﬁlY.
Sterlrng“R?xLyon,.

SR T ! Attorney—cenexal/Q'
S < | -
R ~ Encl.
W'z
;
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TELEGRAM | . pocorbor 22nd, 1967.

®. 'D. MCDONALD, EBSQ..,

DEPUTY SOLICITOR GERERAL
OTTAWA, ONTARIOC.

REFERENCE LETTER OF SOLICITOR GENERAL DATED DECEHMBER SIXTH

- AND YOUR SUBSEQUENT TELEGRAPH STOP THERE ARE THO CAPITAL

'CASES PENDING IN MANITOBA STOé INPORMATIONS SWORN BUT

PRELIMINARIES NOT COMMENCED STOP AS INDICTMENTS NOT
PREFERRED UNDER PART XVII I ASSUME INPORMATIONS WILL BE

AHMENDED TO CHARGE NOR-CAPITAL MURDER

GORDON E

Deputy Attorncoy-General.

000500
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Y ALBERTA IS. AGREEABLE TO. PROCLAIMATION OF BILL RELATING TO CAPITAL
'MURDER EFFECTIVE DECEMBER 29
~ JOHN E HART DEPUTY ATTORNEY GENERAL
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ACTION REQUEST

{6:3177

[Ft,

' DATE

—&/(_/

7

LOCATION

FROM

FOR: Solicitor General
{4 acTion

E AL GRIFFITHS

tant to

RE FILE No.,

APPROVAL.

COMMENTS

DRAFT REPLY
INFORMATION
INVESTIGATE AND REPORT
INVESTIGATION
MORE DETAILS
NOTE AND FILE

..COPIES

NOTE & FORWARD
NOTE & RETURN
P.A. ON FILE
REPLY DIRECTLY
REPLY, PLEASE
SEE ME, PLEASE
SIGNATURE
TRANSLATION
YOUR REQUEST

1

? 6-GP-12

P.P.&S. CAT. 3433
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a P.C. 1%7-2399

Certified to be a true copy of a Minute of a Meeting of the Committé_é

of the Privy Council, approved by His Excellency the Gove_xfn_pr

._ CA General on the 27th December, 1967

PRIVY COUNCIL

' The Committee Qf the Privy Council, on tho
recommendation of the Solicitor General, advise that,
pursuant to section 5 of An Act to amond the Criminal
Code, boing chapter 15 of the Statutos of Canada, 1967,
& Proclamation do issue fixing the 29th day of December,

:1967, as the day on which the said Act shall come into

forco.

 CERTIFIED TO BE A TRUE COPY

U,

CLERK OF THE PRIVY COUNCIL
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y P.C. 1967-2399

Certified to be a true copy of a Minute of a Meeting of the Committee

of the Privy Council, approved by His Excellency the Goveméi_‘

CANADA General on the 27th December, 1967

PRIVY COUNCIL

. The Comuittee of the Privy Council, on the
recommendation of the Solicitor General, advise that,
| pursuant to section S of An Act to amend the Criminal
. :_ " Code, being chapter 15 of the Statutos of Canada, 1967,
" a Proclamation do issue fixing the 29th day of December,
1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE COPY

CLERK OF THE PRIVY COUNCIL
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y | PeC. 1967-2399
Certified to be a true copy of a Minute of a Meeting of the Committ'é;é

of the Privy Council, approved by His Excellency the Govempf

" caNAGA General on the - 27th December, 1967

PRIVY COUNCIL

, The Committee of the Privy Council, on the
recommendation of the Solicitor General, advise that,
~ pursuant to section 5 of An Act to amend the Criminal
" Code, being chapter 15 of the Statutes of Canada, 1967,
. & Proclamation do issue fixing the 29_th day of December,
1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE COPY

CLERK OF THE PRIVY - COUNCIL
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P.Ce 1%?—2399

Certified to be a true copy of a Minute of a Meeting of the Committ’c{é

of the Privy Council, approved by His Excellency the Gover:é§f

canaDA General on the 27th December, 1967

PRIVY COUNCIL

. The Committee of the Privy Council, on the
rocommendation of the Solicitor Genoral, advise that,
pursuant to section 5 of An Act to amond the Criminal
® Code, being qmptei- 15 of the Statutos of Canada, 1967,

a Proclemation do issue fixing the 29th day of December,
1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE COPY

U

CLERK OF THE PRIVY COUNCIL
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T D MACDONALD

DEPUTY SOLICITOR GENERAL

DEPT OF JUSTICE OTTAWA ONT

H. J. Clarke, general mandger * directeur général, Toronto

RETEL TO THE DEPUTY ATTORNEY GENERAL RESPECTING THE BILL

RELATING TO CAPITAL MURDER STOP THE DATE DECEMBER 29 NEXT IS
A SATISFACTORY DATE TO US FOR BRINGING THE BILL INTO FORCE

VINCENT P MCCARTHY ASSISTANT DEPUTY MINISTER
29

2.
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' ‘ H. J. Clarke, general manager * directeur général, Toronto
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T D MACDONALD DEPUTY SOLICITOR GENERAL
OTTAWA ONT

CONFIRMING THE TELEPHONE ADVICE GIVEN TO MR CHRISTIE YESTERDAY
ALBERTA Is\gGREEABLE TO. PROCLAIMATION OF BILL RELATING TO CAPITAL
MURDER EFFECTIVE DECEMBER 29

JOHN E HART DEPUTY ATTORNEY GENERAL
Q0.

..OQ.‘

6117b
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o
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®
®
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®
o
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2 nad RE YOUR WIRE CAPITAL MURDER AMMENDMENTS PROQLAIMATION DATE. DECEMBER g
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CABINET DU MINISTRE DE LA JUSTICE

GOUVERNEMENT DU QUEBEC

Notre dossier: 7554 - 65 Québec, le 22 décembre 1967. i

-

‘ DEPT. OF THE €0
CulN ki ®.G

Cher monsieur Pennell, (

Je fais suite d votre lettre du 6
décembre 1967 incluant une copie du projet de loi
modifiant certaines dispositions du code criminel’
. : ayant.trait d la peine capitale.

L Vous trouverez, sous ce pli, le
nombre des causes de peine capitale qui sont pen-
dantes devant les tribunaux de la province de Québec,
d'aprés la loi actuelle, ainsi que le stade oU elles
en sont rendues,

Nous relevons trois (3) causes de’
meurtre qualifié, & un stdde précédant la présenta-
‘tion d'un acte d'accusation, c'est-a-dire, ol il y

. . a eu dénonciation et oli le prévenu a subi, subit ou
~ doit subir 1'enquéte préliminaire; !

Vingt-deux (22) causes de meurtre qualifié,
dans lesquelles il y a eu citation & .proc&€s, le proces
devant avoir lieu au prochain terme de la Cour du Banc
. de la Reine, juridiction criminelle;

]
Douze (12) causes de meurtre qualifié,
dans lesquelles le verdict a &té& rendu, et porté en

appel; !
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]

T

CABINET DU MINISTRE DE LA JUSTICE

!
l
l

GOUVERNEMENT DU QUEBEC

#

!

|
2/ }
Quatre (4) causes de meurtre qualifig,
dans lesquelles 1'accusé a &té interné pour cause

de maladie mentale et les procédures sont forcé-
ment suspendues pour une période indéterminée.

I1 y a donc quarante-et-une (41) causes
de peine capitale qui sont pendantes. . {
' v J'ose croire que ces quelques rensei-

. ) gnements sauront vous satisfaire et vous assurant

- - o & - -
de ma coopération la plus entiére, je VOUS prie i
timents les meilleurs.

l

it

|
]
|
4

dragréer 1'expression de mes sen

‘ - L'honorable L.-T. Pennell,
' Solliciteur général du Canada, . ]

Parlement, -

Ottawa.

o — e ¢
. — - — — i — -
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Accusations pendantes ol la peine
capitale peut &tre prononcée.

District de St-Maurice

Jean-Marc Rufiange attend son quatriéme procés;
Marcel Bernier est en appel dans la cause relative
d Denise Therrien et attend son procés dans le cas
de Laurette Beaudoin;

Rose-Aimée Fafard doit subir son procés au prochain
terme,

District de Roberval

Rodrigue Bolduc, dont la cause est ajournée sine die,
vu qu'il est interné i Saint-Michel-Archange.

District d'Arthabaska

Un nommé Fraser, qui est actuellement détenu dans un
hdpital psychiftrique.

District de St-Francois

J. J. Gagnon, qui attend son procé€s au terme de février
1968;

André Lamothe, qui attend son proc€s au terme de février
1968;

Un nommé Fournier, actuellement détenu dans un hopital
psychiatrique.

2/

000512



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur l'acces a l'information

2/

District de Québec

Paul-Emile Martel - cause en appel;
Ovila Boulet - cause en appel;

Roger Demers - cause en appel et jugement attendu.

District de Bedford

Larry Thomas White - examen volontaire 19-12-67;

Jean-Marie Dauphinais, actuellement détenu dans un
hopital psychiatrique.

District de Hauterive

Paul-Omer Tremblay, attend son proc€s au prochain terme
des assises;

Jules Saint-Pierre, attend son procés au prochain terme
des assises.

District de Hull

Michael E, D, Bastien, attend son proc€s aux assises;
Conrad Fernand Gratton, attend son proc&s aux assises;

George E. Hayes, attend son proc@s aux assises.

3/
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3/

District de Chicoutimi

Luc Boudreault - enquéte préliminaire;

Paul Landry - enquéte préliminaire.

District de Montréal

12 individus attendent leur proc&s aux prochaines assises;
8 causes sont en appel;

I1 sera facile d'avoir les noms, si la chose est nécessaire.

RESUME :

Total: 40

Stage préliminaire procés appels - internés

3 22 12 4

000514
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-3 I
-

®
L RECEIVED

OFFICE OF THE
SULICITOR GENERAL
ATTORNEY-CENERAL

DEC 28 2 13 FH 96? WINNIPEG |

MANITOBA

December 22nd, 1967

The Honourable L.T. Pennell,
Solicitor General,
Parliament Buildings,
Ottawa, Ontario.

Dear Mr. Pennell:

Re: Bill ¢-168 - An act to
Amend the Criminal Code.

With reference to your letter of
December 6th, 1967, I attach a copy of a
telegram sent this date by my Deputy
Minister to T.D. McDonald.

I trust this is the information
you require.

e
Yours vé&r 1y,
o
Sterlirig RZ Lyon,
Attorney-Generalyo
IM .
Encl.
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DEPARTMENT OF THE ATTORNEY GENERAL
ST, JOHN'S, NEWFOUNDLAND

December 19th, 1967

The Honourable Lawrence T. Pennell, P.C.,Q.C.
Solicitor General of Canada

Ottawa 4

CANADA

RE: Bill C-168 - An Act to Amend the Criminal
Code

Dear Mr. Pennell:

I acknowledge receipt of your letter of December 6th,
1967, wherein you enclosed a copy of the above named Bill.

I note that this Bill will be proclaimed in the very
near future. ’

We do not have any capital cases, under the present
law, pending in this Province at this time.

. Alex Hickman
Minister of Justice and Attorney General for
Newfoundland.

TAH:pl

DEPT. OF THE SOQUCITOR GINIRAL
CIN:RALFEGISTRY

>
' Referred to_— o~ K. &P N
e e e e _, .- | - I A BEL 26‘ 1967 -

¢ C ' 000516
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CHARLOTTETOWN

The Honourable lawrence T, Pennell,
Solicitor General,
OTTAWA, L, CANADA.

RE: BILL C-168 '
AN ACT TO AMEND THE CRIMINAL CODE

Dear Mr., Pennell:

Thank you for your letter of December 6th.
in this matter. There are no Capital cases pending in
this Province.

L ey

Yours very truly,

Ley, /iiZ?L. Lett

ATEXANDER B. CAMABELL g
TTORNEY-GENERAL

DEPT. OF THE SCUICITOR GENERAL
' CEi: L REGISTRY
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TELEGRAM December 22nd, 1967.

T. D. McDONALD, ESQ..

DEPUTY SCLICITOR GENERAL

OTTAWA, ONTARIO.

REFERENCE LETTER OF SOLICITOR GENERAL DATED DECEMBER SIXTH
AND YOUR SUBSEQUENT TELEGRAPH STOP THERE ARE TWO CAPITAL
CASES PENDING IN MANITOBA STOP INFORMATIONS SWORN BUT
PRELIMINARIES NOT COMMENCED STOP AS INDICTMENTS NOT
PREFERRED UNDER PART XVII I ASSUME INFORMATIONS WILL BE

AMENDED TO CHARGE NON-CAPITAL MURDER

PLEASE CONFIRM DATE LEGISIATION IN FORCE

Deputy Attorney-General.
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CONFIRM DATE LEGISLATION ENFORCE
o GORDON E PILKEY DEPUTY ATTORNEY GENERAL ®
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H. J. Clarke, general manager * directeur §é
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T D MACDONALD, DEPUTY SOLICITOR GENERAL

OTTAWA ONT
RETEL THANKS FOR INFORMATION CONTAINED THEREIN NO \
PROBLEMS STOP HAVE IN FACT GIVEN INSTRUCTIONS ALL POLICE).—
FORCES AND PROSECUTORS TO CHARGE NONCAPITAL MURDER '
EXCEPT THOSE EXEMPTIONS WITHIN NEW SECTION THIS DONE IN
ANTICIPATION OF YOUR WIRE

GILBERT D KENNEDY DEPUTY ATTORNEY GENERAL
29).
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DEPUTY SOLICITOR GENERAL
OTTAWA N ) » ' -

%o ».wdﬁ"f:.,m‘,t"u W

' THE EFFECTIVE DATE OF BILL RELATING TO CAPITAL MURDER

SATISFACTORY.TO US - _ 5
T pENs g ’
RS54 paras
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F ¥ o '
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Q.‘lghe attached telegram was sent to each of the following on

December 22, 1967

Deputy Attorney General, J
Province of British Columbia,
Victoria, British Columbia

Mr. John E. Hart, Q.C.,

Deputy Attorney General, S I
Province of Alberta,

Edmonton, Alberta

Mr. R. S, Meldrum, Q.C.,
Deputy Attorney General, V’U
Province of Saskatchewan,
Regina, Saskatchewan

Mr. G. E. Pilkey, Q.C.,
Deputy Attorney General,
Province of Manitoba,

Winnipeg, Manifoba

Mro Ao Ra Dick’ QOCA » &/r/
Deputy Attorney General, ‘
Province of Ontario, AWK E

Toronto 2, Ontario

Mr. Julien Chouinard, Q.C.," O
Deputy Attorney General, AN
Province of Quebece, DM€
Quebec, Quebec

Mr. J.A.Y. MacDonald, Q.C., Y,
Deputy Attorney General,
Province of HNova Scoth
Halifax, Nova Scotia

Mr. D. G. Rouse,

Deputy Attorney General,
Province of New Brunswiek,
Predericton, New Brunswick

Mr. J. A. McGuigan,

Deputy Attorney General, J
Province of Prince Edward Island,
Charlottetown, P.E.I.

Mr. Cyril J. Greene, Q.C., 'U
Deputy Attorney General,
Province of Newfoundland,
St. John's, Newfoundland
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‘t DEPARTMENT OF THE SOLICITOR GENERAL
TELEGRAM

OTTAWA 4  DECEMBER 22 1967

FURTHER TO THE SOLICITOR GENERAL'S LETTER OF DECEMBER 6TH
THE BILL RELATING TO CAPITAL MURDER RECEIVED ROYAL ASSENT
YESTERDAY AND IT IS INTENDED TO PROCLAIM IT IN FORCE EFFECTIVE
DECEMBER 29TH NEXT STOP IS THIS DATE SATISFACTORY TO YOU
BEARING IN MIND THE TRANSITIONAL PROVISIONS OF THE ACT AND THE
. DESIRABILITY OF ALL PERSONS TO BE TRIED AFTER THAT DATE POR
MURDER SHALL BE TRIED FOR NON-CAPITAL MURDER UNLESS THEY COME
WITHIN SECTION ONE OF THE ACT STOP PLEASE WIRE REPLY |

T D MacDONALD
DEPUTY SOLICITOR GENERAL

CHARGE TO:

. Department of the Solicitor Géneral
Account No. C.N.R. - 2-200-54831

(Phone 235-7211)

e A
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December 22, 1967

DRAFT

Further to the Solicitor General's letter of December sixth

the Bill relating to capital murder received Royal Assent

yesterday and 1t 1s intended to proclaim it in force effective
December twentyjéiggzh next stop Is this date satisfactory

to yvou bearing in mind the transitional provisions of the

Act and the desirability that all persons to be tried after
that date for murder shall be tried for non-capital murder

unless they come within section one of the Act stop Please

_/\%ﬂ 2 2 == ¢/

wire reply
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MINISTERE DE LA JUSTICE

‘ DEPARTMENT OF JUSTICE
. CABINET DU MINISTRE

OFFICE OF THE MINISTER

NEW BRUNSWICK

Fredericton, N. B.
December 15, 1967

p
oo OF§FCEWED
e OFFICE OF THE
(7i/;a%ﬁﬂ/¢4ﬂ/ SGLICITOR GENERAL
The Honourable I+ T. Pennell Dec 18 9 50 [ °67

Solicitor~General
ggpawﬁxi, Ontario
Dear Mr. Pennell:

Re: Bill C-168 —~ An Act to Amend
the Criminal Code

With reference to your»letter of
ﬁecémber 6, I am informed that therevaré no
capital cases pending in gur Province that
could be affected by the passing of Bill €-168,
a copy of which you sent me.

Yours very truly,

Al =
Bernard A. Jedn, Q. C.
"Minister of Justice

RECEIVED
OFFICE OF THE DEPUTY
SGLICITOR GENERAL

OEC 16 1967
A2
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RECEIVED
OFFICE OF THE
SOLIGITOR GENERAL

Dec 18 9 50 A 6T

ALBERTA

/g,/ EDMONTOI\I; Alberta,
i ) : December lith, 1967.

The Honourable Mr7 L. T. Pennell, Q.C.,
Solicitor Geheral,
OTTAWA;™ Canada.

Dear Mr. Pennell:

I have for acknowledgement your letter of
December 6th with respect to Bill C-168 and your request regarding
the number of capital cases, under the present law, that are pend-
ing in the Province of Alberta.

At date of writing there are a total of four
capital cases pending in Alberta and these are enumerated here-~
under:

2 cases have been committed for trial.

1l case is presently under appeal on a sentence
of life imprisonment.,

1 case (female) is on remand for psychiatric

' observation and examination.

Yours truly,

Attorney :}:Zeral ;

] RECE]
OFFICE OF m-‘{sm

SOLICITOR GE&..ERAL
DEC 18 1967
i/

[
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RECEIVED
GFFICE OF THE
SOLICITOR GENERAL

Dec 18 9 50 B 67

ONTARIO

MINISTER OF JUSTICE
AND
ATTORNEY GENERAL

Parliament Buildings

i Toronto, Ontario
552#/"/‘ December 14, 1967

e Faae

@W RECEIVED
. OFFICE OF THE BEPUTY

The Honourable L. T. Pennell SOLICITOR GENERAL
Solicitor G/ener/al
Parliament Buildings : BEC 1}1957
/Q}ta’\ﬁ, a, Ontario @/w )/

‘Dear Mr. Pennell:

Re: Bill C-168 - An Act to Amend the Criminal Code

Replying to your letter of the 6th instant, I
would advise that the situation in Ontario with respect to
the prosecution of charges of capital murder is as folloWws:

Persons charged and awaltmg prehmmary hearmg 7 -
Persons committed for trial 10
Persons presently being tried 1
Conv1ct10ns under appeal to the Court of Appeal

or the Supreme Court of--Canada - 2

It is anticipated that the trial presently in
progress will be conclided within the next few days. There
will be no further trials or indictments preferred before
January 8, 1968, which is the earhest date upon which the

Winter Assmes commence; -t E

DR
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Will you please let me know if you require
any further information.

Yours sincerely,

inister of Justice
and Attorney General
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RECEIVED
OFFICE OF THE
SOLIGLABF OEia

&, PROVINCE OF

cosz B i O Dec 18 9 ug A4 67

1N YOUR REPLY REFER TO FILE .o

December 15th, 1967.

The Honourable L.T.Pennell,P.C.,Q.C.,M.P.,

Solicitopr-General of Canada,
Otta » Ontario.

e

Dear Mr. Pennell,

" This will acknowledge your letter of
December 6th addressed to the Honourable the
Attorney-General and received here yesterday.

Thank you for the copy of Bill C-168
as passed by the House of Commons. We would
appreciate early notification when the Bill has
received Royal Assent and later when it is pro-
claimed.

You have asked for the number of capital
cases under the present law that are pending in
our province and the stages in which these cases
are. There are no cases being tried before the
courts to-day.

The Bill defines Y"commencement of pro-
ceedings” as preferring of an indietment. Indict-
ments are preferred at the opening of any particular
trial, and we will not be preferring any capital
murder indictments unless they fit within the new
definition until we hear further from you.

I think this answers your questions suf-
ficiently.. We will let you know the number who
have been convicted and are awaiting appeal, or the
number who have had their appeals dealt with and
are awaiting commutation if you wish it, but I
suspect this figure is not the figure you really
want.
RECE} :
OFFICE OF THVEEgEPUTY
SCLICITOR GENERAL

DEC 18 1967
507
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The @rourable L.T.Pennell December 15th, 1967,

I am looking forward to seeing you next
month at the Juvenile Delinquents discussion.

Kindest'regafds and best wishes for the
New Year.

Yours truly, c

Gilbert D. Kennedy,

Deputy Attorney-General.

GDK/BM.
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) @CTION REQUEST
O et | e 7 Ty

LOCATION

FRoME R M. GRIFFITHS RE FILE NO.

sirn Begistant 1o

FOR: - Sohcxtor Geneml

"t AcTiON " | NOTE & FORWARD.
| APPROVAL " | NOTE & RETURN
| cOMMENTS | P.A. ON FILE

| DRAFT REPLY " | REPLY DIRECTLY
| INFORMATION | REPLY, PLEASE
| INVESTIGATE AND REPORT | | SEE ME, PLEASE
| INVESTIGATION : T| SIGNATURE

| MAKE...........connn....COPIES | | TRANSLATION
— | MORE DETAILS " | YOUR REQUEST
~ | NOTE AND FILE |

PREPARE MEMO TO:.....0ou..

.7 "SB 6-GP-12 P.P.&S, CAT. 3433
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RECEIVED
_ OFFICE OF THE
SOLICITOR GENERAL

Dgc 13 1011 #4467

ATTORNEY GENERAL.
NOVA SCOTIA

Halifax, 13th December, 1967

Dear Mr. Pennell:

3

I have your letter of the 6th December, enclosing a
. copy of Bill C-168. !

My information is that, at the present time, there are
not pending in this Province any capital cases. There is at
present under investigation one homicide case involving a youth
but no charge has been laid at the present time and it is unlikely
that a capital murder charge will be proceeded with. There is one
other homicide case also still under investigation, but without

. - any identification of the person or persons respon§ib1e.
) o

Yours very truly, !

raSomebue,

R. A. Donahoe
.. Attorney General

DEPT. OF THE SOLICITOR GEMERAL |
CENTRAL REGISTRY _

The Honourable L. T. Pennell, Q.C.,

Solicitor General, LT T C— B
Ottawa &, Ontario 7
® | DEC 18 1967
/
Z2

RS-

W

. TN - (G
(S (T.67
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Ottawa 4, December 6, 1967.

Re: giél C-168 - An Act to Amend the Criminal
sode , o -

Dear Mr. Campbell:

I sm enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Original Signed by

L T. PENNELL

Encl.

The Honourable Alexander Campbell,

Attorney Genersl of the Province
of Prince Edward Island,

Province House,

Charlottetown, P.E.I.

000544



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ sur [geees.a.digformation
W T

Ottawa L, December 6, 1967.

Re: Bi%l C~-168 - An Act to Amend the Criminal

Dear Mr. Hickman:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In cagse the Bill should be enacted into law at an
early date, would you please let me know the number of capital
caseg, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Original Signed by
LT PENNELL

Encl.

The Honourable T. Alex Hickman,
Minister of Justice, ’
Province of Newfoundland,
St, John's, Newfoundland.
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Ottawa 4, December'gj 1967

Re: Bill C-168 - An Act to Amend the Criminal
Code - , .

Dear Mr. Donahoe:

I am enclosing a copy of the above-mentioned Bill in
the form in which 1t passed through the Commons and has now
gone to the Senate. You will note that it 4is drawn to come
into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us in
determining wvhen to bring the Act into force.

Yours sincerely,

Criginal Signed by

L. T. PENNELL

Encl.

The Honourable R. A. Donahoe, Q.C.,
Attorney General of the

Province of Nova Scotia,
Halifax, Nova Scotia
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Ottawa 4, Deceémber 6, 1967.

Re: gill C~168 - An Act to Amend the Criminal
ode , e . —

Dear Mr. Jean:

I am enclosing & copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capitel
ceses, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into forece.

Yours sincerely,

Original Signed by

w T. PENNELL

Encl.,

The Honourable Bernard Jean,
Attorney General of the Province

of New Brunswick,
Fredericton, N.B.
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Re: Bill C-168 -~ An Act to Amend the Criminal
Code

Dear Mr. Wishart:

I am enclosing a copy of the above-mentioned Bill in
the form in which it passed through the Commons and has now
gone to the Senate. You will note that it is drawn to come
into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us in
determining when to bring the Act into force.

Yours sincerely,

ongmGY S;gnvd bY

L. T. PENNELL

Encl.

The Honourable A. A. Wishart, Q.C.,
Minister of Justice and Attorney General,
Province of Ontario,

Parliament Buildings,

Toronto 2, Ontario
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Ottawa 4, December 6, 1967

Re: Bill C-168 - An Act to Amend the Criminal
Code

Dear Mr. Lyon:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it 1s drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determing when to bring the Act into force.

Yours sincerely,

Ongmcﬂ S‘C'“Cd by
L FL ‘\L\‘ ‘\LE 1—'.[4

Encl.

The Honourable Sterling Lyon, Q.C.,
Attorney General of the

Province of Manitoba,
Winnipeg, Manitoba

000549



(V £ 3 ){
//Qﬂ oA "';’/»
"p BY j2siL 7

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur 'accés & I'informatior
ROP

merxvv.vrruw,,v

\?;\R ¥ 57,:;
‘i‘)((’

DEC & 1967

Ottawa 4, Decem

Re: B1ll C-168 - An Act to Amend the Criminal
Code

Dear Mr. Heald:

I am enclosing a copy of the above-mentioned Bill
in the form in which 1t passed through the Commons and has
now gone to the Senate. You will note that it 1s drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province

" and the stages in which these cases are. This will assist us

in determining when to bring the Act into force.
Yours sincerely,

Original Signed by

L T. PENNELL

Encl.

The Honourable Darrel V. Heald, Q.C.,
Attorney General of the

Province of Saskatchewan,
legislative Bullding,
Regina, Saskatchewan
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Ottawa U4, Decembé® 6, 1967

Re: Bill C-168 - An Act to Amend the Criminal
Code

Dear Mr. Manning:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that 1t is drawn to
come into force on proclamation.

In case the B1ll should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This willl assist us
in determining when to bring the Act into force.

Yours sincerely,

O ginal Signed bY

{. T. PENNELL

Encl.

The Honourable Ernest C. Manning,
Attorney General of the

Province of Alberta,
Province House,
Edmonton, Alberta
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Ottawa L, le 6 décembre 1967.

/& )
(= DEC 6 1967 2
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Re: lLoi Modifisant le Code Criminel
___Bill ¢-168 _

Cher monsieur Bertrand,

, Je vous envoie sous le méme pli une copie
du projet de loi ci-~haut mentionné, tel qu'il a été
adopté par la Chambre des Communes, et qui est

. maintenant devant le Sénat. Vous remarquerez qutil
a8 été rédigé pour entrer en vigueur le jour de sa
proclamation.

- Advenant que ce projet de loi devienne

loi dans un avenir rapproché, Je vous serais

‘ reconnaissant de me faire connaftre le nombre de
causes de peine capitele, d'aprés la loi actuelle,
qui sont pendantes dans votre Province, et & quels
stages ces causes sont rendues. Ces renseignements
nous aideraient & déterminer & quelle époque la
nouvelle loi devrait entrer en vigueur.

Sincérement,
Oﬂgfﬂq] Sl'gn a5
<! by
L'Honorable Jean~Jacques Bertrand,

Ministre de la Justice,
Québec, P. Québec.
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Ottawa 4, December 6, 1967

Re: Bill C-168 -~ An Act to Amend the Criminal
Code

Dear Mr. Bonner:

I am enclosing a copy of the above-mentioned Rill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come Into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Origina! Signed by
R4

T T
LT PERNEL

Encl.

The Honourable R. W. Bonner, Q.C.,

Attorney General of the Province
of British Columbia,

Province House,

Victoria, British Columbia
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Be: B1l1 C-168 - An Act to Amend the Criminnl
Code

Dear Fr. Bonner:

I am enclosing & ceﬁy ef the &bﬁ?&ﬁﬁantiﬂﬂﬂﬁ 8411
in the form in which 1% passed through the Commone and has
new gone Yo the Senate. You vill note that it fa drawn ca
come 1into foree on sroclametion.

In ease the 511l should be enceted into law at an
eerly date, voulé you pleace let me know the number of capital
capes, under the present law, that are pendinz in vour Pravine@
and the stages in which thoee capsens sre, This will mssizt us
in deternining vhen to bring the Act into ferce.

Yoursz sincersly,

Encl.

The Honourable B, ¥, Bommer, Q.C.,
Attorncy Generanl of the Province

of British Colunmbia,
Proviner House,

Victoris, Eritish Columtin
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Ottewa 4, le 6 décembre 19574'

Re: Loi Modifiant le Code Crikinel
Bill C-168

Cher mansiear Bortrond,

' Je youe envoie sous le néme pli une ceﬂie a
du nrejet de loi ci-haut mentionné, tel qutil & été
sdopté par le Chembre deg CQQmunﬁﬁ, et qui est
meintenant devant le Sénst. Vous remerquerez qu'il

8 6t8 rédigé pour entrer an vigueur le Jour de ss
proglasetion.

tdvenant que ce projet de loi devienne
loi dans um svenir rapproché, Je vour serais
reconneiccant de me faire conneftre le nombre de
causes de peine capitsle, dfsprds ls loi asctuelle,
qui sont pendentes dans votre irovince, et & guels
stages ces causes gont rendueg. Les renselgnements
noue sidersient & déterminer & quelle dpogue ls
nouvelle lsi dovrpit entrer en vigueur,

Sincdrement,

O

oinnl ‘,."*!E«y .

}" {\’ e
i 4Tlia

JL'Honorable Jesn-Jdacques Bertrend,

¥inletre de la Justice,
Jﬂéb@gg Po mﬁébﬁcc :
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Re: Bill €~168 - An Act bo Aniend the Crzminal
Code _ v

Pear Mr. Ranning:

I em enclosing & copy of the shove-menticned R{1l
ir the form In which it pansed through the Commons and has

noy gone to the 3Senate. You uwill note that it is 4drawm to
come into force on proclamation.

In esse the Bill shouléd be enacted into law at an
@arly gate, vould you plezspe let me know the number of capital
cases, anﬁar the present lew, that are pending in vour Provinge
and ake stagee in which theae easep are. This will assist ua
in determining when to bring the Aet into foreo.

v Yours aineerﬁlg,

D el : e

Encl.

The Honourable Ernest £, ﬂanning,
Attarnay Gonersl of the

. Province of Alberta,
Province House,
Edwmonton, Alberta

000557



Document disclosed under the Access to Information Act

Document divulgué en.vertu de la Loi sur IBERY R Formation

4‘ J
[ N

-
S L

A BT Lh

/< *

i Cyemp o)

b= BEC & 3l o

‘E%% e
N > \'},’;
. L

Gttawa 4, December 6, i9€7

"Ro: B11) C-168 - An Aect to Amond the Criminel
' COGQ

Deor Mr. Heald:

I am enclosing o ecopy of the above-mentioned Bill
in %ha form in wvhich it pasocd through the Commons and has
nov gone to the Senate. You will note that 1t is drawn to
come inte force on proclamation.

In eape the B1ll chould be enanctod inmto law at an

oarly dato, weuld you please lot me know the number of eapital

eages, under the presont lov, that are pending in your Provingse
and the stages in whieh theso ¢ases are. This will aasist us
in detormining when te bring the Act into force.

Yours oimcoroly,

Encl., .

The Honourable Darrel V. Heald, Q.C.,
Attorney General of the

Province of Sackatechewan,
leginlasive Building,
Regina, Saskstcheuwan

000558



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'acces a l'information

TDM/ROP

—
™ .-r\':' R
DS L

7oA ST

4%_ A T

Ottawa 8, Eeéeé%ér E;w196?

Re: Bill C-168 - An Act to Amend tho Criminal
- Code -

Daar Mr. Lyon:

I em enclosing a copy of the gkove-mentioned 2ill
in the form in which it paeged through the Cowmens and has
noew gone $o the Sennte. You will mote that it is drawn teo
eome into ferce on proclamation. : :

In case the Bill chould be enacted into lsv at an
eprly date, would you pleene let me know the number of eceplitsal
~ cppes, under the procent law, that are pending in your Provinee

end tho stages in which these epoes are. Thig will aessist up
in detersing whon to bring tho Aet into foree.

Yours sincerely,

Enel,

The Honourabls Sterling Lyon, R.C.,
Attorney fGensral of the

_ Provinee of Maniteda,
dinnipog, Manitoba ‘

- 000559
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Ottava &, Deceiber 6, 1967

Re: Bill C-168 - an Act to Amend the Criminel
Code

Degr Hy, Wishaprt:

I em enclosing & copy of the sbove-mentioned Bill in
the forn in which 1t pansed through the Cowmons and has nhow
gone Lo the Senate. You will note thet it 4 drawn o aome
inte force on preclamstion.

In cese the Bill should be enacted inte law at an
early dato, would you ploaee let me ¥now the number of capital
cases, under the presont law, that are pending in your Provingce
and the stages in vhieh these cases are. This will assist usz in
detorrining vhon to bring the Act into forece.

Yours sincerely,

rlogmet Siamad by

Encl.

The Honourable A. A. ¥ishart, Q.C.,
Minister of Justice and Attorney General,
Provinee of Ontarie,

Parlisment Buildings,

Toronto 2, Ontario
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Ottawa b, Dpcember é,'i@é&lw

Re:  Bill C-168 - An Act to imend the Criminal
.Loda L :

Dear ¥r. Jean:

{ am enclosing & copy of the above-mentionsd Biil
in the form in which it pessed through the Commons snd hae
now gome o the Jenste. Tou will note thet it iz draws to
gome inte force on proclemstion.

In ease the Bill should be concted iato law &t an
sarly dete, would you pleess let me know the number of cepital
¢b2on, under the presenmt law, thet ere pending in veur Freviace
snd the stages in which these casag sre. This will easist us
in deterrining when to bring the Aet inmte foree,

Yours sincerely,

e ey L
ey

LT Pail b

Enel,

The Honourzbdble Bernsrd Jean,
dttorney Genersl of the Province
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Ottove &, Doeember 6, 1967

Bo: Bill €-168 - An Act to Acond the Criminal
Cotte

B@&r.ﬁr. Bonaheo:

I om eoncloaing o copy of the above-nesntioned Bill in
the form in which 1t posoed through the Cormons and has now
gene to the Senate. You will note that it 1s drawn te come
into force ea preclaration.

In engc the Bill should be onzeted into law at an
soarly deto, wvould you ploase lot me knovw tho number of capital
caser, under the presont lav, that are pending in your Provinee -
&and the ctages in vhich theoo enses are. Thic will sssist us in
doternining ﬁhna to bring the Aet inte forco.

Yours ainearely,

Enel.

The Eanourable R. A. Domnhoe, Q. c.,
ﬁeborney Goneral of the

Provinece of Nove Seotia,
Rolifex, XNovn Scotis

000562
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Oreswva 4, Decomber 6, 1967.

Re: Bill C-168 ~ &n Act to Anend the Criminsl
Lodo - ,

Desyr Hr. Higkman:

I an enclosing & copy of the above~mentioned BLll
in the forn in whick it psesed through the Commons and has

. now gome %o the Senste., Yeu will note that it ig drswn to

come into forcoe on proclametion,
In casze ths ﬁill'@&sai& be caacted inte law 8% an

eariy dete, would you plesse let me know the nusber of capital

caoes, under the pressnt law, that are pending in youwr frovince
and the stages in which these cases are. This will sesist us
in determining when t¢ bring the Act into ferce.

Yours sinceroly,
L. T [N o ae e

Enel.

The Hoaocurable T. Alex Hickman,

Eindistor of Jmic@, »

Provines of ﬁewfaunﬂxand;
3¢, John'e, %mwf@und&and.

000563
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Cttows b, Decemdar &, 19¢7.

Re: BAll C-l68 -« in ict to Amord the Criminml
Code 5 '

- LDear ¥Wr. C&my&all*

I an enclosing & copy of the above-mentioned Bill

in the form in which it pasaed through the Commons and hos
. nows gome to tho Senste. You will note that it is drewn to
come into foree on proeclamation, ‘

In case the Bill should bo enmcted inte law at &n
e&rly date, would you please let me knotr the number of ﬁamitnl
cugep, under the present lsw, that are ponding in your Provinee
and the stages in which those coases ere., This willl sssist us
in deterumining when to bring the Act into force. .

Tours sinesrsly,

Encl.

The Honourable ﬁie:&ndﬁr'ﬁaapbell; '
Attorney Genersl of the FProvince
af Prince Zdward Ielend,

" Provinee Bouee,

Crarlottetown, F.E.l.
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= DEC 7 1967 2

RY
¥#;§?/

My dear Colleague:

During the debate on the Capital Punishment Bill I
undertook to discuss with you the gquestion of including, in
the cases of capital murder, persons who were killed while
assisting policemen or prison guards and we did have some
discussion about this question.

It seems to me that there are two possible approaches:
first, to mention such persons expressly in sectlon 202A of the
Criminal Code and, second, to give them the status, generally,
of police ofricers.

I should be obliged if you would ask your officials
to give some further consideration to this 1ssue in line with
my undertaking during the debate.

Yours sincerely,

Onigingd SF gned BY

L. . PEIOVELE

The Honourable Pierre-Elliott Trudeau,
Minister of Justice,
Ottawa, Ontario
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MEMORANDUM CASSIFICATION

Deputy Solicitor General YOUR FILE No.

Votre dossier

OUR FILE No. 1231 (1)

Notre dossier

oate November 30, 1967

FROM Commissioner of Penitentiaries
Foro
SUBJECT Inmates who have had death sentences
Suiet commut ed
_ V"’\L\l( w&zm{‘
LJ CQ.O KVQ'L
1. In accordance with your request the following FTNEIURE T
telegram was sent to all institutions: y
W el dony,
"Urgently required number of inmates . L9 0.y
in your institutions and your satellites
who have had death sentence commuted. to
life imprisonment. Reply by telegram
today showing institutional breakdown."
‘ 2. All institutions had replied by this morning and 7 ;. |..ek.
the total number of inmates in the penitentiaries who were } d &
sentenced to death and then had their sentences commuted to r“’
life imprisonment is 104 and there are 7 such inmates in M. D Crbary
mental hospitals who are on our register. Therefore, the Rk
— total number of inmates who were sentenced to death and have f‘“ N
had their sentences commuted to life imprisonment is 1ll. Jyuu Moaisber

0.6/

R. Stone,
eputy Commissioner,
for Commissioner.

JRS/SM

7

CGSB-6GP220 CGSS No 7540-21-798-8998.
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2.

The materlal

. .. — ~ E:",
ii')‘ Jreh
SCLICITOR GENERAL.
M.J. O'GRADY. November 29,:1967.
DISPOSITION OCF PERSONS SERVING COMMUTED
DEATH SENTENCES o
'
Hlare are soma gures related to the persons . -
who, since 1620, have 1ad death sentences commuted to ' “
life imprisonment. The figures indicate what became of o
those wmen after they were Conblgubu to prison. : ?
. ) i.,
L. Number of HMen Commuted: :
_ ‘The figures given at pages 63-65 of the S
Department of Justice booklet Capital Punishment give _ o
the number of commutations since 1920 as foliows: REEE
£1920 - 1929 6s | Sl
1930 ~ 1939 42
1940 - 1949 46 ‘ | |
1950 - 1959 | 0 e
1960 - 1967 (to Sept. 30) 47 T
: : ‘ 274 . o

supplied by Mr. Street indicates

that during this same period, 117 persons serving commuted
sentences were paroled.

Still on parole g8

Died on parole 12

Deported 6
Revoked -6
-Forfeited 5

117

-

O A

Tnege break down as follows-

(plus two le-paroled)

(less two re-paroled)

000570



3. Summarg,

Commuted since 1920
Pardled

Still in prison and
eligikble for parole
(anprox)

£ill in pllson and
not eligible for parole
(approx)

Died in prison bhefore
being parolad (approx)

Document disclosed under the Access to Information Act
Document dlvulgue en vertu de la Loi sur 'accés a l'information

;uf

'\\,./' . CF l BT I ST B
. : t

274

117

17 * .

. 94 & . " s

56 . o
274 2274 S

It will be
@7«yearvperiod, about

secen therefore that over this Cen _

43% of those whose Jeath-sentences BRI SR
were commuted to life imprisonment were eventually parcled. ' i
Of course, a large part of the rémaining 57% is included

in the group which is not yet eligible for parole.'

N Mr. Street's figur»u for the perlod '1959-1967 .- ;jﬁ? v
indicate that of the 45 men who were eligible for parole o

during that period, 32 were actually paroled. AR
of those convicted murderers who are el;glole, S

in recent years
about 70% are being granted paroles.
only.

More detailed figures would take longer to collect

That is

These are approximations

& Of the total of 111 inmates still in prison serving commuted
“"death sentences,7 are in menual hOsztals but remain on the

peniuentiary register6
MJO :gb

000571
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‘The Honourable L.T Pennell - T

v - Solicitor General, . .. - ' S
~ . . Justice Building,. T T e
. -Ottawa, Canada. . :

- Dear Mra Pennell ‘ . o 7
I w1sh to congratulate you on the deci

a c0mpromlse Bill with regard to capital punis
‘requiring more, courage than an extreme aboliti

since any compromise leaves you open to the attack from both sides.

It was undoubtedly -due to the sincerity and el
you introduced the Bill, and to your respect f
. ~views, that you have gathered an unprecedented
, for a- humanltarlan and, in general rational s

T f CriiTE. OF "."Z‘

ok ’ECC%V'[D
SGLITITOR

N o

CTONDY 309

of

Document dlsclosed under'the Access-to Informiation Acta,,
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- November 21, 1967.

@

sion to ‘introduce *
hment, a-decision
onist positiony

oquence with whlch ‘
or the contrary
amount of support
olution. -

_ You are, I am sure, aware that in one respect - concernlng
spe01a1 protection for police officers and prison guards - the Bill

' “. lacks logic and defeats the very argument on which the case for

abolition rests. This, with respect, is unnec

committee stage one surely must be able to fin

. . - formulation, w1thout adoPtlng the extreme abol

“for which there ig, at ‘presént insufficient sup

LT ~ this purpose. in mind that I am taking the libe
L . with permisgion from the Ouimet Committee, my

_punishment: prepared for the Committee as part of an outline b6f the

. philosophy of corrections.  In my outline I st

of criminal law. and correctlons "the protectlon of 8001ety includlng

bv_the offender.

“ You will see that the notes represent

essary. .In thé
d a more palatable
itionist p081t10n,/
port. It is w1tb’
rty of sending yéu,
notes on capital

ate as the purpose

only a rough draft,

" but I respectfully suggegt that’ they ‘contain a formulation which

is in line with the intention of Bill C-168 and yet is compatible

7 with logic and scientific’ evidence. If they a
’ " I shall be very glad. If not, I wish you:good
' even in deflance of 1og10.,_~

L

S remaln,».z ' .\‘ ' .

~ QUw& %2%#;;’lM;f‘F}%%é:
e w CA ¢ (/\Acw“/VL L h L\ k/‘/tt

ML&WméD QWL\

=

- o IR -y - T. Grygler
. _ Encl.. B . K—j> Dlrector -

‘\ © c.cCL Deputy Mlnlster / : L
A . . . ’ FRS - _K ' "."1

Yours sinceréely

re of help to you,
luck w1th the Bill,

» -

CEN/R'AL REGISTRY

msv 23 1957
/sz/ 206

* DEPT. OF THE SOLICITOR GENERAL

_ _Ra""’ed *° ’-/’ e

L E

2 N

L N

File N6-

a .
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risks are largely unknown &nd remain to be studied.

A concept of protection that includes the offender is
incompatible with capital punishment unless it is shown

~ that capital punishment is the only possible measure that
insures.society’s protection. One can accept that society's’
protection is more impoytant.than that of the individual
offender, but there seems to bé no reason tc destroy the
offender altogether without'scientif;c evidence that this

- i3 necessary. HMopeover, in accordance with the principles
of ‘sclence, the onus of proof is on the measure to be |
‘abp}ied and not on its crities. -In that sense the evidence
regarding the effoctiveness of capital punishment in pro-
tecting society 1s quite conclusive: the hypothesis of the
-particalar protective effect of the death peﬁalty must, on
selentific grounds, be reiected, ' ‘

In addition to falling to'prwtéct either soclety or the offen-~
der, capital punishment creates in. our soclety a flight from
reality in the application of- law. N

If & pérs@n'decl&res firmly that he is up and going,
although he remains seated as before, we suspect an immobili-
ging mental conflict, ambivalence of the magnitude chapacteris-
‘tic of schizophrenia. Yet thie has been precisely our approach
to capital punishment. ' '

, In most countries the Courts have a wida'diacretiqg ]
in'chocsihg an appropriate penalty for a particﬁlab case of
murder, but Canada offers no alternative to this maximum
penalty. Contrary to all modern penal philosophy it is a
fixed penélty, pronounced irrespective of any mitigating
circumstances. Yet in Canada there have been no executions
- gince 1963 and almost none for. several yesars before, although
death sentences were duly pronounced in all cases of murder
or, later, of "rapital murder®.. In the United States, where
capital punishment is on the books of most 8tates, aspeﬂially‘i

000574 .
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those with high murder rataay in 1866 thare were more than :

- ten thcusand murders but enly one @xacuﬁzan Mcregver, in

'numerous casaes (in some ﬁurlséletions ‘this i{s even ﬁbligatory)

psgchlatr;e experts were called, in teams of . equal strength,

~ to give evidence about the sanity of the defendéﬁta:ﬁhétgver

its merits in other respects, the adversary system of justice,

where experts are called not by the Court but separately . by

 prosccution and defence, enhances prolonged argument rather

8).

"%haﬁ unbiased opinion. Conviction is followsd by appeal and
Other legal steps delaying justice but 3usti£1ed to save

the defend&nﬁ's neck. When all v&meiieﬂ have faileé, after

& few stays ef execution, usually comes commutation of the . .
sentence. Thes capital ?uﬁishmanﬁ, in theory a speedy and f
decisive action, leads to delays costly‘in both money and

" human misery, and offens to the potential murderer a very -

low prohabillty of exaeutien§ while nonetheless cecasiﬁnally

" leading to the irreversible punishment of innocecent persons.

In these cxraumetancem a rational mumderaﬁ need not treat the
risk of being. executed very seriously; an ‘irrational murderer

- {and these, as ‘statistics show, are in the majority) does not

consi&er the‘conaéquanaes of .his actions at ali, In a demo~

cratic soe&aty and an adversary system of 3ustice all the
' steps taken to protect the accused from execution make the

asdministration of justice so aunbersome and arratiu that
pratertian of soomety can hardly be ewhanced. Whatevar ' ‘
capital punishment means , it doas not mean eliminatd ing any 7
signxficant numbey of murdarﬁ?s, and ites mandatory charaater
further -increases the alement of fietion in the appllsatian |

Cof law. . t

Passiblﬁbgrounds for the retention of capital punishmﬁﬁ%"'
for murder of police officers and ccrractional parﬂcnael

“have to be considered, *hcsa two catagaries of punlla )
gervants are risking thelr_livas on behalf of seciety,anﬁ.

a substantial proportion éf'th¢m (a majerity.invﬁanada.and

other jurisdietions that have at least partly retaineda = .

000575



_Document-disclosed under the Access to Information Act
‘ Document dlvulgue en vertu dela Loi surlacces al /nformat/on

3 t . . .

1

capital puniéﬁmént and 2 eizeable ﬁinority'iﬁ otharfjuris,

','éictzens) feel that total abolition would increase further

~ _the risk@ Anvolved in thexr work. The: questicn is, should"

- 'sooiety keep additionax sandtions purely out of respect for,

-

the “aelings of its trusted ﬂarvants?

ﬂriminal panctions against hate literature. threats .

~ and other expreasions of hostility towards. minority granps
pose a similar prehlemw They d¢ curtsil fraedam of spe&ch
and thé evidence tends to show that tnay are 1ﬁeffaﬁt1ve.
the offenders do not reform when fined or ;mprzscned, and

. may éven feel mare resentful and so baecme more fanatical

., in pursuing their objective. If there is any jﬁatzfieatian
‘for applying sanctions of criminal law in this area, . it daes

not rest on deterrence fafermaticn or rgtribution* thase

sanctions are effective in protecting threatened minorities
- only in virtue of demonstrating to them that they are not
“left unprct@cted. Lack of sanctnona increase the threat and

N _the psychic injury ﬁaﬂsedg and indeed intanﬁed, by hﬂte»mozzgez’sa

7y

Nonetheless, fhe two amtuations ‘Are. nct idanfiaai,
desp;te a superficial sxmiiavitv The guvpoae ef crimznal
sanctions against slander and othey: psyehic hurt to rel&gious;

'gaeial,_nat;aﬂal -or other identiflabla.graupa_is,ta reduce .
that hurt; in that gsense the sanctions are effective, eospe-

oially if they do not increase the actual danger ﬁy'baiﬁg .
oncesgivaly severe and area%ing martyrs in ‘the cause .of hate.

The puvpose of capital punishmeﬁt is not +to save. paople from

psychie hurt but to save their lives to maintain cap;tal

*punishment solely in ardar to faater a false feeling af .
sesurity e inmcmpatible with t%e higher purpase - that af
v pvotacting society including the off@néer. o T

, . : |
Any cantantian that the police and the cowrectional perﬁonnal -
need apealel preteetian through the cunpcsedly detervent affect .

| of. capital punishment {s untenable. The gtatistical evidence "

- concerning’ the deterrent offect of the death panalty shsws
. that this iﬁ no more with regaré to the pallce and prison
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guarﬁs t&aﬂ to ether citizans..iﬂ faﬁt mera nel;ceman ave

" murdered’ 1n ﬁurisdiatmons wiﬁh than iﬁ those wmthouﬁ, ‘capital.

7. the existing alternative, i.e. of’ prolongeé imprisanmant
- (not always 1ife imprisonmant) 1f one accepts the statis-

punishment.. Other cunditxonﬁ bazng*c@nstant the effpcu £6
capitai punishment appe&rs to be about the same as that “””

tical‘ev1dence ‘and assumes that capitdl punishment effera
no special protection, abolishing the death penalty for the
rmnvder of other citizens .and maintaiﬁing it fer the marder .

-.0f §olicemen and prison officers means that in this particu~

lar case the whale purpose of the crxminal law ig ahangad

in general it is only soe;ety 8 pratactian, but tha ‘police . B
and the correatxmzal éfaxcers bave the powar fo demand revenge,

& demand fiot open to athersa Thia is bad public “elatioﬁsg"=}
;if ncthiﬁg elae. . ”  L o

#

"~1£ che reﬁects the statlst;cal evidenca and a&sumes$ hewaver

,wrangly, that the death panalty daaa offon additxonal pro~
tagtian, thare seems to be no reason ta offer this prg%ectian'

:gto some” memherv of. the publie and not. to othe?a._ The only

'3netzfi&atien can be found in the fact that. the paliee and

. cavrsctianal personnel frequently £ind themsalves in situa;zens
fn.@f risk, in which the ﬁeberrant effect of llf@ inprisemmant '

'_cannot yﬁﬁ&lﬂly Qparate, This happans if the potenfial

.muréerer ig already facing life 4mpr isonmgnt e“ 80 many °

‘f years of incarceration that they vlvtually amaunt to 1ifar

'fsr thig’ ‘reason m@ndatavy life imprmsanmant creat 8 3p9@1&1

-.pvablems.' If under such circumstances aayital ‘punishment is f'

© o taken away. all effec;ive iegal sanctions are . taken avays:
. eitizens coming into contact with & violent eriminal trying
‘fta escapea eﬁ@tcdy, "inmates af & panitentiary ard esp&clally,

k eorrectional and law enfoveament officers ava;left unprstectad.{
Hobody is as dangeﬁcus as the man wha haa ceased to careg and

~his guardiaﬁs react accordiﬁgly. ‘»Q' v‘¢«,

The’ threat of capital punishnpnt for muréer ather than that
. described’ abave has a daap and éetpimanﬁal effeat on the whele

& . _ .,w
- . . » .

¥+
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. machlnery of 1ustiue. ﬁlnsfaad of faéing the r@ali*tic ‘_‘_f o
question of custody and treatment of a killar {who Gught '
“to be emnfined in-a mental hasgital iﬁ his, state of mind

"'warrants it, but elsewhsve if 4t does not), the. threat af ' L
aapmtal punishment makee of param@unt inportane@ the queatzon :
‘of whether the killer is ‘ov is not respansible ‘for his actioasf
If he i3 'insane' he remains in custody ; if he is reapansible L
he may hang~ 1t 15 for this reason that the ﬂuoﬁtian of . ' .
eriminal responsibility aénfuses the juries and disaredits B
- the membarn of the maﬁimal prefnssien ‘who are ealled upnn
| a8 experta to solve a problem that is neither meéical nar

acientiflc..“ B e j

+ w0

» - :

18) - A posamhle sclution, compatible with 1@gi@ and available
_ii,evidanca, might ba' S ~__37

"

\ a) To abolmsh eapifal punishment in gen@ral terms

: N and to. suhatitvte imprisonment up to life
e imprlaonment, for murder other. than that

| &esevibad beleﬁ. ',". : . _-;"'-;“ o j“t 5

b) TQ mamntain capital punxshment as an alterw
L " native,and not a man&atery sanatloﬁ, for
;:‘, B T  o . murder committed by‘a pergon who 18 already
o - facingi for another crima, impriscament
o o agpﬂcximating his life expectancy ’

- ﬁ} To make the eventual release of the Furdever :
, ', semtanced to 1if$ imvrismnmaﬂt as difficult B
v as but no more difficult than. the release of
-nf? 'i_'f a kxll&r detalnad in &. mental haspmta1,>37

' 11)' In pr&ctiéﬂ the abova salution wauld be equi@aient to. re»ainxng
| capxtal punishment for murdeﬁ af pal;aamen and. prisan guards ,- ‘
and extend ing it tO . Some ot}er petentzal victimﬁ, but it would.
'av01d the fiation znd the &nﬁuétiﬂe of a maﬁdatﬁry peqalty &nﬁ
tha Lﬁpresslon that 1aw enforcement and carreetianal persannel
-have special status, irres pective of the situations of rxsk,

that canndt possibly be denied.- Whether or not such an excep-

- . . * -

o - .
+
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‘bloﬁ te the genaral rule of abalishing eapital puni@hment B

is justified cannot be decided at the moment; on logieal

the exception is indeed necessary, ‘put most muvders
ychopat%miogy that the patential victins ~
en, lovers anﬂ friends rather than
ection against it from any

grounds t
involve so nuch ps

most often wivee, childr
polzaaman =~ gan @Xp&&t no: proﬁ

deterrent.
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o SOLICITOR GENERAL,

DEPUTY SOLICITOR GENERAL. ' November 13, 1967.

NOTES FOR PRIME MINISTER'S SPEECH.

1. It was said that there would be no need to
debate this matter again except for the handling of the
matter by the Government which had refused to carry out
the wishes of the House as expressed last year.

Answer: The Governor=-in-Ceouncil dealt with each case

on its merits after careful preparation by the Solicitor

General and thorough study in Cabinet. Section 656 of the

Criminal Code provides that the Governor-in-Council may .

commute the sentence of death to life imprisonment or any
lesser term. The present Bill puts before Parliament a

. choice = abolition except in respect of police officers and

prison guards for a trial period of five years -~ which was

not brought before the House in this form by the resolution

and amendments which were voted upon last year.

| - Furthermore, this is a matter in respect of
which public¢ opinion is continuously evolving and it is
appropriate that it be raised at frequent intervals for
review,

2. It was said that the exceptions of police
officers and prison guards weakened the arguments for
abolition and held law enforcement people up to ridicule
as people asking a special favour of Parliament,.

Answer: It is difficult to answer this point. The
best answer that can be made is to the effect that the
Bill is, admittedly, a compromise and that the two groups
concerned, in spite of lack of statistical evidence, feel
that the exceptions giventhem some protection.
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3. It was said that there was concern on the
Opposition side of the House that this was not truly a

free vote as far as Government members are concerned., Some
Opposition members said the Prime Minister should reassure
the House that the Government would not consider the defeat
of this Bill to be an expression of want of confidence.

Answers: The Prime Minister may wish to reassure the
House on this point,

4, It was said that the Bill, in its present
form, puts abolitionist members in a difficult position
because, believing in total abolition, they are now
being asked to vote for partial abolition,

Angwer: The abolitionist members, logically, must
be interested in a further restriction of the death penalty
even if they will be unable to cbtain total abolition.

5. It was said by Mr. Churchill that he was
unconvinced that fear of death was not a deterrent; that
the ordinary person did not wish to die,

Answer s This misses the point of the argument. In the
Tirst place no-one would deny that the death penalty is

a deterrent; what is said is that it is not a unique
deterrent significantly more effective than life imprisonment.
Furthermore, the person who commits murder does so in

passion and does not consider the consequences; or in

planned circumstances where he does not expect to be caught,

64 , Mr. Churchill also suggested that we should
retain the death penalty for use in extraordinary
circumstances; it would be generally understood that, as
has been the practice in recent years, sentences of death
would be carried out only on rarc occasions,

Answers S0 long as the death penalty remains on the
statute books, the impression is given that the
community as a whole thinks it an appropriate device for
dealing with the murder problem. One purpose of the Bill
is to make it clear that the death penalty iz no longer
considered to be a necessary or humane ingredient of our
system of criminal justice.
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4,

Secondly, the Bill if passed will remain in
force for an experimental five-year period only. If the
five~year experience indicates that the death penalty
would in fact have a significant and unique deterrent
effect, or that its retention is necessary for unusual
cases, it can be reintroduced.
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oM G. c. Koz - o ' pate November 10, 1967,f
', .De S T o . D
"S”fﬂ' B TV Broadcast re: Capital-?unishment, November G, 19567. - ' S
Thursday night, November §, after 7 of "clock news
reporting on the Solicitor General's address ia the House
Hr. Dogan Akmen (University of Ottawa) was interviewed on
. TV in regard to the pending Bill and capital punishment
| generally, A brief summary of his pronouncemento 1s asg
. follows: ,
- he made a study (for past 3 years) of attacks
. by penitentiary inmates on prison guards.
He attempted To make similar study for -
: o : - attacks on police officers but was frustrated
‘{ L : by refusal of FPolice Assoc-n to conduct such

cstudy;

- he is opposed to the penalty of death but he feels
. that every citizen must be afforded egual
protection and egual rights; (i.e. no discrimina-
" tion: police or non-police) E -

- "under pretext of unsubstantiated statements, the
proposed Bill has no place unger our socisl
system®™. - :

“We dld not bother in Caaadp to collect foctual
data on the real risks affecting police®,
There are some 30,000 policemen on active
duty every day; and there are on the average
. . . - 3=b4 policemen killed every year - the mortality
L : . rate is easily calculated, and is nuch lower
" ‘ o : L - than the mortality rate in other occupations
firemen, construction workerq, lumbexrjacks, etc.
Study in USA discloged that .occupational hazards
(fatelity rate) in 33 occupations were higher
then for pclicemen. :

= "Yho kills policemen?" -- referred to dzta
: ~published by the Department of Justice for

o 1961-64: in 7 cases the klllers were elth T
{, o e /2
SRy ARKRBL B Sut e, 332 ) e
N - o - ft Y 000585
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inssne or mentally deranged. In addition,

out of 14 killers ouoted, L were shot by the
police and theilr mental health cgnuot therefore
be ascertained.

Folicemen do chose their vocation in full knowledge
of the occupational risks involved, and ‘they are
adequately compensated for such ri sks. (Toronto
junior constable earns £7700, or more than
university professor with 2 masters'! degrees) .

lack of formal studies -~ "there is nowhere in.
Canada a source of information for assaults
committed on prison guards®, except the number
of policemen and guarde actually killed-on-duty.
To study such problems, one would have to query
- how negligent was the guard himself: if he were
a homosexual and tried to azssault an inmate vand
*wes killed in return, such things never come o6ut
~for public knowledge. Assaults on pdlicemen .and
- prison guards are better indication of occupatio
al hazards than actual deaths, but we have no. dz
~in this respect. ' "

pertinent studies were made elsewnere than in
. Canada in matters relative to the proposed Eill
- one cannot disprove the findirigs of such ‘studies

" by mere rhetoric only or by arguments raised.on -

‘moral grounds. "e are witnessing apathy by
. those who should have started proper research...

. convicted murderers do not repeat thé crime lof murd

~ thersfore they represent no great hszard to soci
. why %11l them...? The otudﬂes of Dr. Bruno Corm
‘indiceted that murder is a2 very pecullar jcrime,

committed under stress of very QtroqT osycboloﬁl

excellent adjustment to society: Why %ill them.
" In Canadian history there was only one muzaeror

n-
ta

-

it

er;

sty

ier

)

cal :f o
forces, that are not recurrent. The Hational Parocle .
Roard states that murderers released on parola show

'.?

released from prison who committsd odotnnv‘wnrdor e

but if our prisons had the benefit of be tter:

’pcychlatr ¢ gervices, tnat- m"v-shQle'uavs»neJer“

" been ‘released from prlsono . S

g
-1

solution?™, lir. AAman cuggeSu'd SUEs pcad the:, -

present. law for say 5 years,: appoint a Royal: .

: Combission to study the incldencs of murders .
'iiw Canada; compel Police Assoc-n and - prLson qf”"

*authorities to prov1de data on assaults "&_
e policemen and prison vuards._» After 5 years,gf

T L L S‘ am«y{pwvzcmzﬁ»»» o LE e [
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adequate factual data would be collectod to

make a sound judgement. We cannot debate . o
such issue on moral grounds alone, while ~ -
we 1ack factual information. . | . T o

o e

-~ " concluding question by the conmontator~f - : o
Cv o o Mil1 our legislators get enougb lactual d o E
before they decide?" S

t

s e SR I

§oc. toz %
[ IR
5

P.S.: (1) Hr. Akman was apparently employed at . &
. Kingston Penitentiary around the time . -,
guard Wenthworth was killed in lﬁm&te°’ f¢j

dormitory or in adjaCent lovnpory. i

.» . .t {ii) The Penitentiary Service supplisd R SRR
K i ¢ . . . HMr. Akman with data on assaults by R

‘ ' ' “inmates on & quectlonnalre ueglgﬂed B A TS

by himself: he published the results . = =~ |

'”1n’£anud1an Journal of Corrections, ~ ' . L%

;,Oct. 1066 page 28L7 qu elwwhvx; g.ﬁf"}
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1]

VTU K. CAPITAL MURDER STATISTICS' SOME

OBSERVATIONS,

I attach some Tables giving murder statlstlcs

' f{for the United Kingdom for recent years. S ‘ L

f . ‘and in 1966, was actually less than in the

1, , Table 1 gives the number of victims per year,
.and the number per million of population per .
‘year, from 1951 through 1966. - It will be noted .
that the rate of victims is remarkably steady,

.perlod 1931-40.

2. ‘vTable 2 gives "capital offences known to pollce

C It will be noted that there has been some 1ncrease
in numbers in 1966, but the increase is much less,
for example, than the increase from 1959 1960 _when
no leglslatlve changes were involved. L

’41'3; Table 3 glves flgures for persons conv1cted of .

murder of all types for some recent years. There ’
- seem. to have been significant 1ncreases in 1965
~and 1966 in thlsarea. T T

4, ﬂ‘“Table 4 glves number of persons conv1cted of attempted
' - murder for some recent years. Again, there seens.

'?,5- to have been an increase in 1966, although it will

be noted there was a con51derable decrease in: 1965

. 4 e
SN ' )

Coy T

5. Mr. Duncan Sandys seems to have been talklng about
“the alleged 1ncrease in 1966 in the number of
“'"capital offences", and in the number of persons
convicted for murder.. His statement in the Times-
_that the' rate of murder has almost doubled seems
to me to be completely without foundation. Apart
from that, the apparent increase in 1966 in these

np,.np 0122 U Cut a, 1581
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! for a fourteen-month period.

(iii) It is interesting to note that for a short

‘v_-)f, to thls problem now. ... : , };CP
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(i) The Murder (Abolition of Death Penalty) Act.‘;t

.(ii): In any event, the 1966 figure for "cap1ta1 ff‘f”g

. N R . [ JIR
v . e ot P .

i

- figures should be'qualified by the following:

~came into force on November 8, 1965. ,
Therefore, the available statlstlcs are only
The police report
.35 incidents for 1966, and a further 11 are
T attributed to the final months of 1965.

-

This term is too short to detect any trends. ‘
In past years, there have been greater swings S e
~than this, for no apparent reason. Our S SRR

. Bureau of Statistics thinks 10 years would be . o

required to establish a statlstlcally accurate o

- trend . . o poe

1

offences known to police" will probably be
reduced as appeals are completed, Past .
,_experlence seems to indicate that the figure ‘i
- for murders will be reduced by about 5% after R
the appeal process. (See page 70, Department ‘i’
‘of Justice booklet Capital punishment) . This
- would reduce the 1966 "incidents" figure to- I
33: about the same as that for 1965 ‘ w‘f s ERERE

PR
A

period after passage of the Homicide Act (1957),
the statistics seem to indicate an increased:

~murder rate. This apparent increase’ later . - L
‘disappeared. (See page 92, Department of Justlce .

booklet, Capital Punlshment) It may be that IR
the statlstlcal reporting. process is dlsrupted
'by changes in the leglslatlon. CTL s

:
* . . X

e e e A -

(iv) .It seems p0551ble that juries in the Unlted M”“i e

"+ Kingdom will be more willing to bring in "murder" .. = =
‘Y. . convictions now that capital punishment has been -

.1 abolished. In particular, Section 2 of the

/. Homicide Act (1957) afforded juries an. opportunlty ,
'E6 reduce "murder" to "manslaughter" where it was oot

- thought that "diminished respon51b111ty“ existed. : o
Juries may simply not be pavxng as much attentlon ,v"'f -

o e A

1 .:’ .

'fvf"The Home Office flgures for 1966 for'"capltal"'
' offence are, of course, only guess€s since ‘there

T are. 'no longer any capital offences under the
: . . . HE . T ;
. o,
IE : i ‘ ;
- ; ¥
; :. ¥ . "‘%ytw“. ¥, o 3 ‘ L
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1eglslat10n. In particular, the statisticians must
guess at how Sections 5-12 (now repealed) of the
Homicide Act (1957) would have applied to 1966 .
fact s1tuatlons.

Under the Homicide Act, "mirder" was "capltal murder _
where done in furtherance of a theft; by shooting |
or explosion; for the purpose of avoiding or preventlng
lawful arrest; for the purpose of effecting or
assisting an escape from custody, where the victim

"was a police officer acting in the execution of his ;
duties; where the victim was a prlson offlcer and the -

klller a prlsoner.

Of course, the fact that the 1966 flgure 1s a guess
reduces 1ts valldlty somewhat.,; Lo
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e Number of v1ct1ms of "murder", and rate per mllllon of populatlon, I R

Year v; No. of'Victims"  _ No. per million

-f%. 1931-40 average - . 130_'_5  “.'_ , 3.2

1941-50 average. - . 152 . -
LA 1951-55 average . ' "137’ -_ﬁ_f; o 3.1 b
1956 . 150 .- 3.4

v mm waTe —

1957+ R 15 D S 3.3

R KL W

1958 s 2s

1959 . , -fﬂwV, w0 sa

1960 . .138 ”_T e R 3.0

flSGl 'f:.if.- T 1 | 2.3

1962 T S o 3.0

_ 1963 133 - "i‘ 2.8

. 1964 B 3 o 32

. 1965 151 R
1966 3' . w3 30

Sduréé: Votes and Proceedings, October 24, 1967, p. 4.

Taken from material publlshed in U.K. Hansard
July 20, 1967.

*  As of March 21, 1957, the Homicide Act (1957) introduced
,concept of "dlmlnlshed responsibility”™, to reduce what
‘'might otherwise have been "murder" to “manslaughter in
certaln cases.;- : : T

AL AR A A S
R SR

gy o |
t - 000592

e sencacn iy 8

e



O T T P S B O
vaqv_u$, g

RETY NI ST (6 (NS PR

1963 o oy, a2 o e pm e

Document disclosed under the Access to Information Act

S

PRl

. . s maBrE 2 0 Fho

".'Capital murders known to Pollce (no; of incidents), and rate per

million of populatlon, U.K. 1952 - 1966.
: - Capital Murder S vvRete per miliion“
Year ‘ 7. (Home Office estimate) T . of population .

1952

sy 17 T 38
1954 22 e el

1955 .. 1s L 3

1956 . 30 e
1957 o e 22 B I e T
1958 AU e T e

S
-

.87

fem WA S e o h

1964

Y A~

e s

1965 L bl a2 el

A

1966, . 35 N R & R

' Souroe:ffBased'on!seme sources as Table 1. Flgnres for’l965 and i966

do not appear in Votes and Proceedings, but'are those given.
by Mr. Duncan Sandys and other newspaper reports, and so:

3 +" . must represent revised Home Office figures whlch we have m}".

. not yet obtalned. 3

o Murder (Abolltlon of Death Penalty) Act ‘came 1nto force

‘

November 9 1965. ‘ . ) i f;wméu U .‘;ﬁ[ff‘;'

ﬂ 1965 are Home Office estimates only since "capital murder" . :
ex1sted as a separate offence only between those dates.,?‘ -

17 e 3
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Number of persons conV1cted of murder, capital murder, and non—
capital murder for selected years, England and Wales. ‘

-

1950
1964

1965
‘ ‘fr»='>.' .v 1966'5‘ v ;

Source: Crlmlnal statistics, England and Wales, l966,sf

Home Offlce, p. XX
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. - o | TABLE 4. | i
{

h Number of persons conv1cted of attempted murder. 'Selected years;
4. England and Wales. - A '

t
P : - : : L

i
N . . . . - . .
_;’g' - Year; _ Number of persons convicted -
2 . . B :

{

4

]

i

.o1950 | 38

1964° 3

1965 .29 i e
A Q966 50 | |

Source: Sameas Table 3. . | , 1 S ”f“h ‘
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fe " o ~ MEMORANDUM .

’ : Sy e | cLassiFicaTiON

SOLICITOR GENERAL. o

YOUR FILE No.
Yotre dossier

. ' _ H R ‘ OUR FILE No.
. . : : . . - Notre dossier

' FROM M.J. O'GRADY. ’ - _ : pate November 6, 1967
.De . .

LD | T . " . . . - - ' . .

SUBECT  INCREASE IN THE RATE OF CRIME IN CANADA: CAPITAL PUNISHMENT FILE.

Sujet

As requested, I attach a number of tables
indicating changes in the crime rate in Canada in recent
years. ' : '

Tables 1 and 2 are based on data collected by

D.B.S. under its uniform crime reporting system, and
“include all the offences reported by police departments,

for the year in which the offence occurred. Of course, .
it does not follow that convictions would have ensued in

all cases. "Offences against the person" are reported on
the basis of one offence for each victim; "offences against
property" are reported on the basis of one offence for each

' incident.

’ ' Tables 3 and 4 give the number of persons convicted .’
for indictable offences, and the number of convictions for
indictable offences for the years 1954-1965. Rates per o S
100,000 are also given. : - ' -

What is the Increase in the Crime Rate?

th is difficult to give a simple answer to this
question. However, the answer might be put as follows:

(a) - Between 1962 and 1966, the Canadian population
increased from 18.6 mllllon to 20 mllllon, or .
bv about 7.5%. : ; N

_,‘ ' : Durlng this same perlod the total annual number
" of Criminal Code offences reported by pollce

increased from 546,124 to 736,656: an increase
of about 35%. ‘

The increase in all offences reported, including
provincial statutes and municipal bylaws, was

o
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from 796,675 to:1,09l,496: an increase of about
36%. . . i ! . .

- (b) .Between 1962 and 1965, the rate of Criminal Code
i offences reported per 1,000 of population increased
! from 35.3 to 43.8: an increase of about 24%. The
rate of all offences reported per 1,000 of
population (including provincial statutes and
municipal bylaws) increased from 51.5 to 64.9:
~an increase of about 26%. :

.

(c) It is obvious, therefore, that the rate of increase
' in reported crime is considerably greater than
the rate of increase in population.

{d) The figures in Table 3 and 4 for convictions are
probably "harder" than the figures for ""reported . .-

crime”. ‘

Between 1955 and 1965,'the population of Canada
increased from 15.7 million to 19.6 million:
or by about 25%.. : ' : ‘

‘ S During this period the number of convictions for
T : indictable offences increased from 54,252 to
75,300:  an increase of about 39%. '

During the same period, the number of persons
convicted per annum rose from 28,273 to 41,832:
an. increase of about 47%. ‘ SR

'
]
&

G . _ Relating these crime growth figures (however they-

| " are interpreted) to the growth in the rate of homicide in-
‘recent years, it will be seen that the homicide figures are :
very much more stable than the crime figures taken as a whole.

o Of course, the numbers of homicides are so small, relative

. ' to the numbers of other crimes, that it is difficult to compare

rates of change in any meaningful way. In particular, percentage
' comparisons are not helpful. S , N '
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@ L : ' TABLE 1.

Number of offences réported,to D.B.S. by police
by major categories. 7 years of age and over, Canada 1962-1966.

category - . 1962 1963 1964 - 1965 1966 R
Crimes against 1 : S T ’ .
the person, c.c. 36,075 ~ . 41,344 . 49,103 . 53,204 . 63,637 E
Crimes against2 E . ' - _ -t_ ' vv' - _
property, c.c. 356,434 393,402 419,714 416,264 457,322 .

Morals 3 , 3,937 4,507 4,710 4,020 4,451 "

Narcotics Control
Act and Food and . ‘ ' . . ' B o
 Drug Act 4 1,003 902 623 . 768 - . 1,423

Other C.C. and 5 - . , - : o
federal statutes.t 148,675, - 158,627 185,679 184,544 . 209,823

SUBTOTAL: ' %4ga3% 598,782 659,829 . 658,800 736,656
Provincial g o <
_tatutes 195,853 = 219,288 248,772 271,857 289,321
?micipal bylaws 54,698 56,502 52,316 58,794 65,519
TOTAL: | 796,675 874,572 960,917 989,451 1,091,496

- Source: D.B.S. Crime Statistics (Annual). Statistics for years prior
‘ . to 1962 are not considered reliable by D.B.S. because of ’
reporting problems, and so are not glven Figures relate to
offences reported to police by year in which the offence
_occurred. . D.B.S. does not consider totals for '"provincial
- statutes" or "municipal bylaws" particularly rellable elther.

1. : Includes D.B.S. totals for capital murder; non—capltal murder,
' attempted murder; manslaughter; rape; other sex offences; :
~wounding; assaults other than indecent assaults._ S

‘ 2. Includes D. B.t . totals for robbery; breaking and epterlng, .
. theft of motor vehicle; theft over $50; theft under:$50; .
stolen goods; frauds. : .
3. Includes D.B.S. totals for prostitution; gaminq'and-betting.
4. Includes D. B S. totals for Narcotics Control Act; Food and Drugs

Act (controlled drugs).

5. Includes D B.S. totals for "other Crlmlnal Code"; "other federal
statutes"; offen51ve weapons. . :

., . 000599
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. L " TABLE 2. - o

offences reported to D,B.S. by police, by major categories. Rate
per 1,000 population. 7 yvears of age and over, Canada 1962 - 1966.

A
L3

: , Rate per 1,000 pqpﬁlétionh.'. o R
category | = 1962 1963 1964 1965 . . 1966 . .

B s

" Crimes against - o  '» S 13 35’

the person, .| . = : : - R o

c.c. 2.3 2.6 3.1 . 3020 3.8

property, c.c. : 23.1 25.0 26.1 25.4 - 27.2
Morals, c.c. .26 . .29 .29 - .25 1 ' .26

Narcotics =~ ... ‘ S . ff
€ontrol Act -~ o S 0

.and Food and -+ . . » o e o

Drug Act .06 .. .06 .04 . .05 . . .08

Other Cr. Code E : ' ' o R
and Federal : ' ' - L

‘statutes. . 9.6  10.1 11.6 11,3 12,5

SUBTOTAL: - 35.3  38.1 41.1 ' 40.2 ' 43.8"

SOURCE; D.B.Sf, Crime Statistics (Annual) ;j T fﬁlv'yi ;ﬂ

" Municipal -

3.3
CTOTAL: .« . 51.5 - 55.6 59,9 60.4 . 64.9

Provincial

- Statutes - 12,7 13.9 . 15.5 16.6  17.2

Bylaws 3.5 - 3.6

i
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Number of Persons Convicted for Indictable Offences, 16 years of age
and over. Canada,,1954 - 1965, :

v ‘ : ~.° ", Rate per

? zégzv“ o . Number of Persons Convicted . - 100,000,
1954 . - - 30,848 o ;ff“.i 302
1955 - i .f R 28,273 f? - ; 274;1
1956 o S ar,ms 0 259

1957 .. 31,765 202
1958 o sasee . an
1959 . {,  ST Or 7 S 281
11960 o T f 35,443‘ S -i‘f -'“ ;. 307

1961 B L -'}, 38,679 .:"““i' S 330

1962 ;_ f .. 38,663 j'ff o - 1324f
".f 1963 | 42,914 I | ’;- 354
| 1964 42,097 S a0
1965 ,j | o 1,832 J '.f} 330

Source: - D.B.S. This table appears.at p. 109 of .the Department _ _
: . of Justlce Booklet Capital Punlshment L ' »‘i
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] . . r———————. R
) ‘

Number of Convictions for Indictable Offences, 16 years of age
and over., Canada, 1954 -« 1965, o : v

o : 3 - 1 " Rate per:
.Year R ' Number of Convictions . :..- ~ 7 - 100,000. .-

1954 :':"i_‘ ’ :;;' a 1 56,847° 1 'fj‘_-,556‘ fw

1955 L 54,252 .A'}ﬁv‘fﬂ;_ f{5217

1956 0 45,93 433 |

1957  '   . 54,900 . ;.;.1_ : :Za;i 504 -

1953 "'.;*f'_‘ ' ,;; 62,839 ' '.=Z,_f"f_," 566

aess L s3e39 - iso9

1960 . f?,' o 64,707  j;Vf‘ “";»f”561_"*7*_
1961 - ”- »*{ B 71,262 ":, S | :608  :i*"
‘ - 1962 - 7,507 | - S ..599
fr19631: 'fj; ','4[; | 78,518 . . s§647  
1964 ,Vf» 76,310 o  ‘{” f} f'1616{
';1965';'” | ;_.' o 75,300 o - ‘594;'

4

‘Sourde:' D.B.S. ThlS table appears at p. 109 of the . . i . V J*f
' Department of Justlce booklet, Papltal Punlshment

......
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suseci  RECENT NEW YORK STATE LEGISLATION ON
Svet CAPITAL PUNISHMENT. '

;-

As requested I attach a copy of the recent
New York leglslatlon relating to murder, and the penalty
for it.

The New York penal code was amended throughout o or
in 1965, and certain sections (including the murder sections) ‘ d
were further amended in 1967. The attached material includes
“the 1967 amendments. Additions and deletions in the most -
recent amendments are indicated by underllnlngs and strlkeouts.

The highlights of the new 1eglslatlon appear to be:
. 1. The homicide is "murder" if:

(a) there was intention to cause death (except that
"extreme emotional disturbance" may result in
'~ a prosecution for first-degree manslaughter; .. e
and assisting in a suicide may result in a
-conviction for second degree manslaughter; OR

"(b) -  death was caused by "reckless" conduct which :
: indicates "depraved indifference to human life"; OR

. (c) . death occurred in the course of commission of a

" ' felony such as robbery, kidnapping, arson, rape, _
etc,’ Defences to a "felony murder" conviction . e
‘ include showing that the defendent was not armed; S
‘ - ' had no reason to belief a weapon was present; had

. - ;. no reason to belief that any companion intended to.
cause harm to anyone; and did not in fact share in:-
the causing of harm. : '

v
1

2. Caoltal punishment. The penalty for a murder
conviction is Jdeath if the jury flnds, on a further hearlna,
.that:

-5
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(a)

(b)

(c)
(a)
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the victim was a peace officer performing his
performing his official duties; or

the murderer was serving & sentence of life
imprisonment; or a sentence of fifteen vears
to life indeterminate; or was in immediate
£light from custody for such sentences; and

the killer was over eighteen;

Apparently, even if the above facts are shown,
the jury can waive the death penalty if
"substantial mitigating circumstances” are
shown on the second hearing.

For death to be imposed, the jury must unanimously
agree on it. If it is unable to agree, the trial
jucge has the discretion either to impose llfm
imprisonment or empanel a new Jjury.

P v i - 000605
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L g A person is guilty of murder when: _‘ G ; E
- v - 1. With intent to cause the death of another person, he causes the . !
i 5 “ death of such’'person or of a third person; except that in any prosceution . *,
R _ under this subdivision, it is an saffirmative defense that: .
- N (a) The defendant acted under the influence of extreme emotional |
_ disturbance for which there was a reasonable explanation or excuse, the ..}
- - . reasonableness of which is to be determined from the viewpeint of & &
. ¢ %o .. person in the defendant’s situation under the circumstances as the i L 3
coost T o7 defendant belioved them to be. Nothing contained in this paragraph , ° . I 2T TG St
: - . shall constitute a defense to a prosecution. for, or preclude & conviction B U
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4% Ch.791  LAWS OF NEW YORK 1967

oy E A B (b) The defendant’s conduct consisted of causing or niding, without
A - the use of duress or deeeption, another person to commit suicide. . ) iR T
oo : Nothing contained in this paragraph shall constitute a defense to a R B T .
o prosecution for, or preciude a conviction of, manslaughter in the second ¥ o e : )
S . . degree or any other ¢rime; or . ¢ P T ST g
1 o . 2. Under circumstances evincing a depraved indifference to human . @y ;
] i life, he recklessly enpages in conduct which creates a grave risk of death . o P
"~ to another person, and thereby causes the death of another person; or ' . i [
' ’ 3. Acting cither alone or with onc or more other persons, he commits =~ ¢ .- - 1
or attempts to commit robhery, burglary, kidnapping, arson, rape in the B t
first degree, sodomy in the fivst degree, sexual abuse in the first degree,
" esenpe in the first degree, or escape in the second degree, and, in the. A
o <. . course of and in furthcrance of such erime or of immediate flight SEURE N SR o
.. r- . »  therefrom, he, or another participant, if there he any, causes the death S L
. of a person other than one of the participants;; exeept that in any .. T :
prosecution under this subdivision, in which the defendant was not the. ; v B .
only participant in the underlying crime, it is an affirmative defense that . S
e " the defendant: - ‘ - :

. (n) Did not commit the homicidal act or in any way solicit, request,
. command, importune, cause or aid the commission thereof; and - :

. (b) Was not armed with a deadly weapon, or any instrument, article
" or substance readily capable of causing death or scrious physical
injury and of a sort not ovdinarily earried in public places by law-abiding
persons; and : B :

s (¢) ad no reasonable g&-ound to believe that any other participant  :: S .
’ was armed with such a weapon, instrument, article or substance; and ' : '

(d) Had no reasonable ground to believe that any other partieipant - o
intended to engage in conduet likely to result in death or serious . . !
physical injury. . ) . Co S ‘

Murder is a class A felony. - ' S -

‘

D i o,

ey

S b s 90 et
5
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X,

s

tion 125.30 is hereby inserted, to read as follows:

§ 125.30 Murder; sentence o SR
1. When a defendant has been convicted by & jury verdict of murder
as_defined in snbdivision one or two of seetion 125.25, the court shall,
as- promptly ‘as practicable, eonduct a further proceeding, pursnant to ' s
. section 125.35, in_order to determine whether the defendant shall be: o .
: . sentenced to death in licu of being sentenced to the term of imiprison- .. - L .
ment for a class A felony preseribed in section 70.00, if it is satisfied 1. e . .
.o that: : S ' : & S T
o (2) Either: . : i . co g e .
o f - (i) the victim of the erime was a peace officer who was killed in the’ A ST . oo
* . course of performing his official duties, or . i ] :
(ii) at the time of the commission of the erime the defendant was - -
confined in a state prison or was otherwise in custodv upon a sentence - )
. for the term of his natural life, or upon a sentence commuted to one” . ¢ 7 ¢
' of natural life, or upon a sentence for an indeterminate term the
- . minimum of which was at least fifteen years and the maximum of which
‘ ©* was natural life, or having escaped from such confinement or custody o SN
the defendant was in immediate flight therefrom; and Do !
(b) The defendant was more than eighteen vears old at the time of ~ S I
the commission of the erime; and - i ' ‘ ' ’

§ 10. Section 125.30 of such law is hereby repealed, and a new sec- -

gy e
ES >
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1314 o Changes or additions in text are indicated hy underllné
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(c) There are no substantinl mitigating ecireumstances which render
sentence of death wnwarranted. - '

e 2. If the court conducts such a further prbcoeding with respect to'a . .
; ! .o sentence, the jury verdict of murder recorded upon the minutes shall «. - s o
, i . not be subjeet to jury reconsideration therein, : - ot
3 § 11. Scetion 125.35 of such law is hereby amended to read as fol- , O
i lows: v L R o : - A
iR § 125.35 Marder; proceeding to determina sentence; appeal s
4 : oL When a defendond has been found geilty after tris) of mupdery B
VU T ond sveh verdied hus heen reaorded wpen the ninutes, # shell not there- | :
‘ . after he snbjeet to jury reconsiderabiom Any further proceeding an- :
: thorized by section 125.30 with respect to a sentence for murder shall :
be condueted in the manner provided in this section. R > '
U S~ 20 Hnless the eourd sentenees the defendant as for & alass A folony an
i a Doprevided in cubdividen twe er thice of sewhien 12530, ik rhall aa SO
: o - promPly -re praetienhle; eonduct a provceding to determine whether = - Co . T TR
. defepdant chonld be senienaed as for a elass & felony or to death TR B
‘. Such proceeding shall be eondneted before the court sitiing with the o RN ;
. jury that found defendant guilty unless the court for good cavse dis- - - e
_charges that jury and impanels a new jury for that purpose. : Sy L v 5
3. In such procecding, evidence may he presented by ocither party - e Ty &
1 on any matter relevant to scatence including, but not limited to, the - S ) 4
' " T . . nature.and cireumstances of the erime, defendant’s background and oo, i
' " i - - history, and any aggravating or mitigating circumstances. Any relevant ' ' i
» evidence, not legally privileged, shall be received regardless of its ad- .o
© missibility under the exclusionary rules of evidence. ' . . B 5
4. The court shall charge the jury on any matters appropriate in the ool K G
cireumstances, including the Iaw relating to the maximum and possible * I . o
- minimum terms of imprisonment and to the possible refease on parole . S R |
of a person sentenced as to a term of imprisonment for & class A felony. : o L A
5. The jury shall then retire to consider the penalty to be imposed.” T S i
- * If the jury report unanimous agreement on the imposition of the penalty - T
A . of death, the court shall discharge the jury and shall impose the sentence - . | T
- of death, - If the jury report unanimous agreement on the imposition of .= - B
., the elpss A felony sentence of imprisonment, the court shall discharge [ e K ;
_ the jury and shall impose such sentence. If, after the lapse of such time -} S
2.0 4. 7 as the court deems reasonable, the jury report themselves unable to agree, | ..". f L
TR - . the court shall discharge the jury and shall, in its discretion, cither im- LT e X
0 panel & now jury to determine the sentence or impose the sentence for & | i Lo h
i 4 olass A felony of imprisonment, - A S A S e A
: 6. On an appeal by the defendant where the judgment is of death, .\~ o 4
. the court of appeals, 1f it finds substantial error only in the sentencing | &, - R T S
SR I proceeding, may set.aside the sentence of death and remand the ease'to . - . 1o T w
: ! ~ the trial court, in which event the trial court shall impose the sentence , " « - [ e e
' . for & elass A folony of imprisonment. - ) e . R HEE W
R RN ST T . e ae . 3o . ) 4
- ; g
£
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- MENTAL CONDITIOL OF PERSONS COMMUT”D AND
sEcT” ¢ EXECUTED SINCE 1957.

Sm—

et o g Vs . o

1. _ : The 98 cases synopsized in the Tablev"Leaolna
Characteristics of Capital Cases Occuring since January, 1957“
appearing in the Department of Justice booklet Cagltal
Punishment, break down as follows.

Mentally disturbed and commuted =~ = 46 o , -
Not mentally disturbed and commuted 24 | .

Some mental dlsturbance and
“executed _ . 5 , E _ o
No mental disturbance and executed ) | 1
"' - . No independent psychlatrlst s report ' - ‘ - i
‘ avallable to Cabinet (5 executed, 17 v S

12 commuted)
98
2. The 46 cases in which there was some mental "

dlsturbance and a commutation were made up as follows.

¢

4 Depression. One case (#15).

:Alcoholism. Three cases (%16, 75, 87).

‘ ‘Emotional stress. Two.cases (#22, 39).

Low intelligence. Ten cases (#23, 24, 25, 36, 38, 60,
63, 69, 79, 84). o

Hxstericel. One case. - ($26).

Compulsive sex drive. One case (#27).

CAGEA3 PEASLEL NGy, 1.59)}
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Schizophrenia. Eight cases. (#30, 34, 42, 48, 49, 59,
90, 98). '

i .
¢ 3

Psychotic. Five cases. (#57, 61, 72, 88, 89).

Psychopathic. Five cases. (#71, 73, 77, 80, 92).

Emotionally unstable, sociopathic, neurotic. Seven cases.
(#55, 85, 91, 93, 95, 96, 97). :

Pedophilia. One case. (#82).

Abnormally aggreséive. One case (#78).

Doubtful mental ahnormality. One case. (#74).

3. : There have been five cases of execution of persons

whose mental stability was guestionable: {

. ~Case #35. Described as "not psychotic but possibility
“ of D.T.'s and accompanying hallucinations".

Case #45. "Below average mentality"

Case #46, "Psychopathic personality with.paranoid
manifestations of a neurotic order"

Case #56. ™"Below normal intelligence”

Case'#67.- "Low intelligence"

‘ 4. ’I‘hlrteen of the 98 cases of murder bave had as their
probable motive "sexual assault", as follows: :

No. 1 - by a 29-year old man on his nine year old steoaanghter._
Blows by fists. Executed. :

No. 6 -~ by a So—jear cld man on an eight year old girl.
" Tire iron. Executed.

PO * s . L S ’-u‘-‘-a(cﬂ--.._)n.__ .o

e ..‘un,w.wgm;-. megrie . « - R SRR
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. No. 8 - A 29-year o0ld man on a thlrteen year old glrl o jnf‘
' Strangled with|clothing. Executed. -

-

No., 23 - By a 26—year 0ld man on a eight year old girl.
Stone and hands. "No apparent motive, possibly -
sex", Commuted. :

PRI

P No. 27 =i

By a 20-year 0ld man on a 51xte9n year old glrl
Hunting knife! Commuted.

.No. 36 - By an l1l8-year |0ld man on a female strahger.
: Hands. Commuted,

No. 44 < By a l4-year old boy on his female classmate.
Strangled with blouse. Commutpd :

No. 42 - By a 25-yéar 0ld man on a ten vear old girl.
" Pop bottle. Commuted,

No. 69 - By a 1%9-year qgld man on two young boys. Hands. S B
! - Comnuted. ' ' S S

'No. 72 - By a 23-year old man on an eighty three jear old
' woman. Hands. Rdbery and sex. Comnmutecd. :

: . Né. 79 - By a 30-year ¢old man on twelve year old glrl
" Hands and rope. Commuted,

No. 84 - By a 26-year old man on fourteen year olo q1rl
~ Hunting krnife.| Commuted.

No. 88 - By a 43-year old man on a thlrteen year old S -
boy. FHands. [Commuted. . . : _— o

#*

_ It will be seen| that ten of these murderers were
commuted: three were executed. » . o a e :

. As for their mental condition, the descriptions ;
are as follows: : : ’ - BN

. Mormal 1 (44)
: Low »
~ intelligence ~5(23, 36, 69, 79, 84) . . ) o

. Psychotic 2(72, 88) : R o

4 Schizophrenic -1(49) . _ ' S

Compulsive sex drive (27) ' : the

No psychiatrist's reporit available 3(1,6, 8-these are/three.

who were executed).

e .
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e
SUBJECT Prese Beview -~ re: CAPITAL PUNISHMENT
Sujet Ths Christien Science Honitor, 0Oct-19,1947
The att ched article from The Christisn &cisnce Honitor
repsats the px cv1ouc'ly reported comments in #The Zconomist™, —
but expands on .the zttitudes of the judges of the U.5.Suprene
Courte. '
' The map of the USA wze drawn from a small sketch in
the lowitor (1ot rc;roduced) as the individual Stetes that
are contemplating constitutional challengs to the death pensl-
ty are not lilsted in the article:
o ' LWab:ma ¥Morth Carclina
Celifornia New Hempshire

} B v Color=zdo Louigiana

Yy % Florida liagsachusétts

". _ Georgia Tennessee

Illinois _ Texas
Virginia (13 ctates)

. . In 13 other ~baLVL, the death penalty has been eithar
abolizhed completely (¢) or partislly abolished (&) that is,
retained for the nmurder of law-enforcement officers znd/or

. zecond murder by inmates-serving life.
t
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L By David England .
Staff writer of The Chnstwn Science Monitor

Boston

Initial steps are being taken toward what

may become one of the most significant de-
" cisions in criminal justice—the abolition of
capital punishment by judicial decree. .

In at least six states, attorneys are ap-
pealing .to the courts to halt all scheduled
executions. If the sentences are carried out,
they contend,
Amendment of the United States Constitu-

tion by subjecting their clients to cruel and o

unusual punishment.

In three states—California, Flonda "and
Utah—all scheduled executxons have been
suspended until the courts can consolidate
the appeals of all affected prisoners into one
case, More than 100 inmates are affected.
’In 13 other states, appeals are just begin-

ng. More than 400 prisoners in the United
States are awaiting execunon

N ~

Executions posiponed

In Massachusetts, a - thxee-jtidge federal
court has not acted yet because Gov. John
A, Volpe has postponed all executions until

after Nov. 1. He is awaiting action on a bill .

in the Legislature to set up a study of the
" deterrent effects of capital punishment.
.If the bill passes, the Governor is expected:

ask his Executive Council to approve sus-
wension of all executions in Massachusetts .

until after the study is completed and the.
Legislature has had an opportunity to act
on its recommendations.

Meanwhile, the federal court will hear
arguments in Boston on the appeal of John
J. Kerrigan, sentenced for the killing of a
policeman durmg a robbery.

Kerrigan’s attorney, Ronald J. Chlsholm s

aid: “The Eighth. Amendment says no
‘ruel and unusual pumshment shall be im-
posed. In the past this issue has been raised,

but nobody has gotten very far with it. But -

this is the second half of the 20th century.”

Not too many years ago, pickpockets and -

horse thieves were hanged, he said, an un-
thinkable sentence today.
The argument that capital punlshment is
unconstitutional is based on four contentions:
© That the states, although they may pro-.

vide a condemned man with counsel at his -

nts to appeal,
© That potential jurors who are opposed
to capital punishment are excluded from

‘aal ‘do not provide counsel for him if he

juries that will hear a capital case. i

© That there are no guidelines for juries,
to follow in recommending capital punish-
ment, and that this is a violation of due pro-
cess of law,

® That capital punishment is cruel! and
unusual pumshment

The argument that a ‘condemned man
should have a lawyer on appeal is being

made in Florida, where the right to counsel -

is limited to the trial courts. It is contended

- Guldelmes missing

it will violate the Eighth

In Cahfornla a convicted crlmmal has the
'right to one appeal and the right to counsel
.on that appeal. But in that state’s multitiered
“judicial system there is'no right to counsel
.on a man’s ultlmate appeal to the state
"Supreme Court.

“In Massachusetts, all men in death row

Ahave counsel,” Mr, Chxsholm said.
To assure competent counsel, the Massa- |

O
. chusetts Superxor Court Rules provide that
“no person shall be assigned as counsel in
- a murder case unless he has been a mem-

ber of the bar for more than 10 years, and

. the court has satisfied itself that he is fully

qualified by training, experience, reputation
© and character to dlscharge the:responsibility
i.imposed on him.”
. Many believe that in capltal -crime trials.
.. the jury is stacked against.the defendant.
. The Supreme Judicial Court of Massachu-
. setts, in a 1965 case, held that a potential
* juror who was ‘‘conscientiously opposed to:
' the death penalty should be excused for
' cause.”
-The wisdom of this decxslon will be argued
" in the Kerrigan case. ‘“There is no cross-
section in the jury if opponents of the death
- penalty are excluded,” Mr. Chisholm said.
Juries in most states don’t have any guide-
lines for recommending capltal punishment.
In Massachusetts, the penalty for first.de-
. gree murder is execution unless the jury
 unanimously recommends life imprisonment
~ instead, but the jury is given no instructions

- on what the criteria is for making that de-

. cision. If the offense is’murder in connec-

tion with rape or attempted rape, the jury
. does not have-this discretion. The Judge de-
cides.

Fmally, there is the argument that capltal

- punishment violates the Eighth Amendment.
. Mr. Chisholm commented, ‘‘Obviously the
. death penalty is eruel and unusual punish--

.ment, and it is obvious that it will be abol- -

-.ished, maybe this year or next.”

The term ‘‘cruel and unusual pumshment”
“has never been precisely defined, and the
‘courts have given no indication that it will
be. In 1958, the Supreme Court of the United
: States said ‘‘the Amendment must draw its
meaning from the evolving standards of

. 'decency that ma1k the progress of a ma-

. turmg soc1ety e The basm concept under-

'Comt may he ready .

‘Justices Arthur J. Goldberg,

There are 51gns that the United Stateﬁ
Supreme-Court is ready to hear arguments
on the applicatior of the Eighth Amendment
to capital punishment. In 1963, Associate
William * O.
Douglas and William J. Brennan Jr. voted
to review rape convictions that resulted in
capital sentences.

At that time, Mr.. Justlce Goldberg asked
whether the Elghh and 14th Amendments
“‘permit the imposition of the death penally
on a convicted rapist who has ' neither taken
non endangered human life.”

He noted that only 17 states had the capltdl
penalty for rape and that a United Nations
survey reported that only Nationalist China,
Northern Rhodesia, Nyasaland, South Af:i-
ca, and the United States punished rape by
capital punishment. Mr, Justice Goldberg
said the court should consider ‘“whether the
taking .of a human life to protect'a valuc
other than human life” is punishment dis-
proportionate to the offense charged.

Under the rules of the Supreme Court, four
justices. must vote {o hear a case before il
can be argued before the entire bench, In
1963, Mr. Justice Goldberg was short onc
vote. Since then, he has stepped down, re-
placed by Abe Fortas ‘and Mr. Justice Clark
has been replaced by Thurgood Marshall.
Both the new justices are well known. for
their civil libertarian activities, and coulc
bring the question up for argument.

Mr. Justice Goldberg’s question was di+
rected only at one use of capital punishment.
cases involving Tape in which no life was
taken or.endangered. His opinion indicatec
the three associate justices were ready tc

consider whether capital'punishment shout
be abolished, but only in that instance. Bu

" they said nothing about completely abolisy
ing capital punishment. -

The court could retain capltal punishmen.
and set standards for its use, leaving for
later the opportunity to completely abolist

-

'lying the Exghth Amendment is nothmg less -;’

ithan the dignity of man. While the state has -

‘the power to punish, the- Amendment stands .'-'
to assure that this limit be exercised w1thm

the hrmts of cxvxhzed standal cls ”

there that when a man’s life is at stake ..
every effort should be made to assmt h1m 1n R

. hls defense
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MEMORANDUM

. .~

CLASSIFICATION

SOLICITOR GENERAL _ : YOUR FILE No.
- Yotre dossier

CC: Denuty Minister .
My O'Grady : ' OUR FILE No.

. . . _ _ Notre dossier

%FROM . G.C. Koz pate 20 Oct 1967

!
{

of

SUBJECT 4 i ’ ) P2 C‘”"Tﬁl- .
~ Sujet Uniform Crime Renorts, U.3,4,

, Fol1n”1nv the rrevious report on crime trends in the
U.S.A. during 108A, the following hishlichts sre taken from
cuarterly puﬂllcatlon, Uniform Crimé¢ Reporting, rclensed on
September 15,1067

())

. _ ——= Crime in the USA as measur
rose 17% durine the firs
cver the same pe*lod in

-,

The violant crimes
as a group increased 18%, of which eroup the
cateﬁorr of MURDER went uh 20% (being exceeded
1y by robbery, which increased by 20%)

C - The oreakdown of MURDER figures indicates that the
. 1nﬂr~eqe was 25% in larger cities (over 25, ““m
with 12% in the suburban areas and only 9( un
- " in rural sreas. '
ities over 1,000,000 noralation
cehaved 2n increase 2u5’7; +n0qp in size } 1 million
showed increzase 3
N

showed betwpen 20

.f‘
; and the smeller lerse cities
25% increase in murder.

) ‘ ——— (,r]m@ Tndev Trend bv Gann‘ranh'\(’ rownnq (“7 eaae refer
' ' to the map ettached to Christian Science Wonitor
: article) indicates that the preatest incfense in
, ' the wncaoknoa of MURDERS, 26% was in the Nerth Central
i States (fhc sholitionists states), while the next
hish, 25%, wes in the Norfh@,qfern States (half-
9h0]7T10ﬁ19t states),
The lavest wncmzfmc 12%.vmas
in £ he Sovthern b1ﬂteq, followed bv 15% in the WeoT—
‘ ' . ern States. Of L06 persons awalitine executions in
211 U.q/‘- 161 rersonsg or 9?0/ are concentrated in the
two st:fes: C§~iforn1, and Floridz.

—e— A3 in 10AA annual report, J,E,Hodver emrhasizes that
opime ig o social’ nr(\b]em 'md therefore, 2 concern
nf the entire community" (l.C, not only nf the law
enforcement agencies). This arnaars tn have definite
-overtones the debate on carital rnunishment: -
a social nrob]em must be treated by methods other
than the judicial nrocess alone. o v{ixz(

/ <

. iy e n (Y Ly e
¢ %f;r;}p‘>_néxl.‘;1§‘,{-,§’1l l..,.,,*tf f‘!”l(‘:!}‘.i.,,v}:]vy_
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M E M O RA N D U M | CL‘ASSIFICATION

Deruty Solicitor General .= YOUR FILE Mo.

Votre dossier

CC: 8Snljcitor General

Mr O1Grady o ' OUR FILE No.
" h N Notre dossier

FROM G.C.Kow | ' OATE 20 Dpt, 1067
De ‘ :
Y
© SUBJECT Incidence of HOMICIDE in New York State
Sujet K

As requested, T obtained un-~to-date ficures on tha
incidence of VMurders and Non- n(‘qllﬂ'erﬂ'q Manc]ﬁnc-%f-prq in
New Yerk State,_#ncTndﬂnﬂ the first half of this vear:

a
(92X 4
\
+
o
o
P

106k | 268,120 11966 | 833

406,792  2250.9 833

Year ! 4LL Qffences,New York MURDFER etc,New Vark | Murder etc
Numher Rate ner Number Rate mnar ell U.S.4,
1.00, 000 S 10N, 000 Rate ner
' 100, 000
_ 195? 152, 806 0L2,) LAY, 2,4 4,7
- : 1050 159, 744, 042,6 1,07 Z,0 L.
. 1060 175,020 1042,9 179 2,0 5.0
' 1061} 18),5A6  1066.0 bA0% z,5 Lo
. 1062 | 199,617 11.47.) | 6o8 2.6 heS
- | 10A% | 228,385  1280.7 AAO 3,8 he5
4.6 b
: ) k6 5, X
o 1066 | 438,136 23004 879 %) 4.8 5.6+ G.4%
1047 (first A manths) L 448 wk)  Betif.8 o

Remarks: (X) -= vortial abolition hecame effective on 1 July 1065

*) 2 policemen were murdered in each vear,10A5 ~nd 1046
. PR e

. : #%) 1 policeman was murdered un to June 20,10A7. . *'Z?C? )

. p v e e
Lokl "",/f’:.‘"g‘.‘-[ Pl Fan My, - ",‘!“.
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Dttawn 4y Octobor 17, 1967.

Dear Hre Orosgonnd

_ I wish to scknowledge your lotter of Soptenber 28,
1967 in vhich you ask thoty in the evest that existing legise
iatien regurding onpitel punichment ie not ropesled, you may
be gssurod thot l@ﬁﬁlﬁﬁi&ﬂ will be considered to esteblish
o nunber of centrally locoted fecilities vhersin condemnod
paugmaa ray be incarcorated and the sentenco of death carried
[+ 158 PTN ‘

I reepectfully suggest thet such legislation 1o Une
nocossary and that your colleague, the Attornoy General, will
support e in this views Soction 644 of the Criminel Code
providos thot & pereon who iz sontenced to desth shall be
confined in 2 safe place within & prison eport from oll other
prisoners. Section &4 provides thet & sentence of death
sholl be exceuted within the valls of o prisons T am ,
informed that for some tinme it wap tho practico in several of
the provintes to hove executions corried out, 4in the light
of t;:ﬁmaa provisions, at onp contral lotstion within the
provincds

Yours sinterely,

Original Signeg b
LT PeniNgg "
The Honourable Allon Grossman,
Binister of Hefors Institutions,
Province of Ontordo, '
Pardisment Buildisgs,
Toronto 5, Ontorioe

NN, (o=
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- OFFICE OF
. ‘ THE SOLICITOR GENERAL

’_ﬁ ﬁate 0 (// 3%9 7

Forward 0 .o .
Perusal and Return with Draft reply for my

Signature.. ... e

Please See Me T€ IS ..ot

Attention L

TOFOITAION ...ooooovvoo oot

Perusal and RELUITI ....ocoooooo e S Lo oe s s

Perusal gnd Re’purn with Eile..‘: ................... OFFfLE"b'a"r'fi}j!zég'o""'ijff

Perusal and Return with Recommendation :...§QL!.CIIV& (-,i 5 “f‘i' ..........
.‘usal and Return with Comments...;..‘._..:.‘ ......... ’FC'F*‘-S«IQET N
Let me haye materlﬂaiasked f,Qr,lnere;ﬁT...'. ’/7/0/~f\ o

, Approval ,QrvRéwsmn before Ma111ng ............................. ER
? i; P,La’ se F111 in Blanks and Return ........................................................ e

4 ‘1(4

"HE000620
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L.‘b:‘:f ‘-;:X‘ Wi \#L}lj’, Al ‘;-; ;: "
~/ . T ‘ e ’ s k
® | ;
f
i . 0F§ECE4(‘/'ED"' o DEPARTMENT OF REFORM INSTITUTIONS :
; . ICE OF TiEZ - : ¢ HE MINI A ) '
L SOLICITOR GEHERAL erries erme =, f
LR Oor 209 26 i 8T . Parliament Buildings, G
AN A ' ~ Toronto 5, Ontario, X i
- .- © September 28, 1967. .. B R
l . ’ : . ‘_'" . :::' V. “ Lo 5 t .}
: : ot
' The Honourable Lawrence T, P'er‘lrieii,""
o Solicitor General, ' e g :
: Lo Parliament Buildings, o
g OTITAWA, Ontario, . :
o Dear Mz, Minister: ‘ ;:.
- . :’ ) . . ' o R : . co xi " . §
s S My Department is presently engaged in an extensive DY S §
L programme to -replace existing County Jails with Regional N ' -
1. Detention Centres. = o L
NS ,' _ _
é{ i C In the planning of these Centres, we are concerned
: % about the necessity to provide facilities to carry out any
;- . death sentence as ordered by the Courts.in accordance with - . .~ /o4~ .
e sections 642 to 653, Criminal Code of Canada (1962). To - . eocihao
. .provide such facilities in each Centre would add consider= R T
‘i ably to the capital costs, which of course may be entirely . |
o unnecessary in view of proposed forthcoming legislation. }
_ EEPTR » o
',fi," : At the present time a sentence of death is carried |
. % . " out within the walls of a prison within the County where . !
Co the crime was committed, and the Sheriff of the County is K
v . responsible that the orders of the Court are carried out, S
R In the event that existing legislation regarding .
% capital punishment is not repealed, may we be assured that 2
o ~ legislation will be considered to establish a number of S ;
. centrally located facilities wherein condemned persons may -~ - .. i .
._ ‘be incarcerated and the sentence of death carried out? b i
!
o
o
'_""“:w‘d""ﬁ:*" " ..‘u.e,z,-.y.{ﬂz.:s_v:,;;—n Loy ey s A 2dy ""’“if}v‘l‘"g e s ; . ~ l
E, kS o I
e e - ; . ‘I s 4 ) y t V%’&
) z . i T
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i ‘The Honourable Lawrence T. Pennell .September 28, 1967.

% . Such assurance at this time w111 resvlt in consxderable ,

av1ngs to the taxpayers. N _ _ R i‘E

Your early attention to thls request would be
appreciated S _ ,

- Yours sincerely, - W IR | S

i
.
‘ . .1
. | i
‘5 i *
e
» %
. * - L
I
11, , ;
* “_ ; .
et ¥ '
- ! N
. : P
: M b
. ; ;
v :
i
. i
L
‘ 1
H . Bl
s : . cod
.’ : H ‘
. N PR
o . St
‘
.
. ! 1 '
B . s
. . i N
t .
N .o < N . PR
o DT
: [ ‘
. i
- i
"’ | T :
: : - !
. 1
’ H
i . :
o . ) .
i v t. It
-4 . t
oo - i
i . . . .
N N T » B
: v B .
.o 5y
L y
§ N [
- '
. -
. 1
. PR
. M
W : ;
b B . N
v h
N i s
L ‘e
e Al "
k"
i : i
.
13
' ’ !
: ; N .. IR U e
gty e s e e mate s S L il A Pancth tci iAok s RS
e e 1 ,,..(5g‘sr'ﬂ:%_,ouv.?;,“ﬁ?»v‘“’ . q24 Tt AR L L : -
: &
H
. . g s BT AR L .
ol g Bep T TR M

000622

"
e 2



Document disclosed under the Access fo Informat
Document divulgué en vertu de la Loi sur l'acces a l'ir

-

JL FH’AW&)I

/64/" 0 Coooézs



o7 Document disclosed under the Access to Information Act

R o Document divulgué en vertu de la Loi sur I'acces a l'information
e ~ BEST AVAILABLE COPY L _ il L
MEMORANDUM CsemeaTon
(&) T J TNTD 4 Co :
SOLI CJ.TOB. GuleﬂAL ' YOUR FILE No.
4 CC: Demnty Minister Votre dossier
2 : Mr OYGrady ‘
: : . OUR FILE No.
. . Notre dossier
G.C. Koz ' : . 19 Cct.1967
FROM . . DATE
De
. _ Correctional Press Review: Crime in the U,S.4., 1966
SUBJECT ; . :
Sujet ' . .
Ihe latest publication of the F.B.I. waes issuzd in August 1967.
This brief synopsis 1s made primarily with rsference to the forth-
coming debate on the preoposed bill re: Capitzal Punishment.
l. "Crine Capsule®™:
— Almost 3% million gericus c;lme° rzported in 1966;
. _ _ an increase of 11% over 1965

— Risk of becoming a victim of sarious crime increased
ot . s i
10% over 1965, with almo st 2 victims per ezch -
100 inhzbitants . 1

- Daytime burglarles rose 1M0% over 6 years, 1960-654

: , ——  Arrests of juvenils for serious crimes rose 54% for 1960-66,
.! : while the number of persons in the young group ag

increased by only 19% during the sanme period

—— Arrests for narcotic drugs offences rose 82% for 1960- 66,
while the increase for last year,1965-66 was 25%

—— 57 law-enforcement officers were murdered in 1966

. " 2. Crime Index and Crime Rate for 6 years, 1950-66:

The Index of Crime rose 62%, the crime Rate ver 10C, 000
was up 48%(§or 6 years) ‘“hlLe the population increased by 9% only.
Violent crimes went up 49% while the rmte/lOO 000 was up 37%
. o . Property crimes * YT S . u " 50%

-~ 3. Crime Index and Crime Rste, for last veasr, 1965-66:

Serious crime (all offences): up 11.4%; f’te/luO CoC up 10.2%
Hurdexr .. ... . increage 1 ]C 8% m__n_® 2 . 8%
4L, Hurdemr:

quoted from page 6:

*... the DOllC are powerless to prevent a 1argc number

of nurders... as most murders are committed by relatives
of the victim or persons acquainted with the victim...™
“jt also becomes obvious, based on these facts, that
criminal homicide is, to a major extent, a coclal problem?

' » 2" n’o'c'//.
Sl AR PRSETul He, ERL, ' : :
. . . e : : Tyl ' . 7 . s
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(MURDER Cont‘d)

: There were estimated 10,920 murders in 1966
as compared to 9,850 reported in 1965.

i
i~ 1966 murders increased 11% in volume of offences
known to the police, since 1965; while they increasel over
6 years was 21%. ' '

— 1966 murder rate/100;000lwas 5.6 victims:
—up from 5.1 in 1965
— 0r: & 10% increase since 1965

5 Recidivismﬁ

: The study of recidivism disclosed the following
Fesults: » .

—_ 55% of inmates released in 1963 were re-arrested
within 30 months

nmates who were released in 1963
fter earning "good time"™ were
re-arrested, wihie 30wt

—— 67% of those i
aft

— 837 of those who were scquitted or dismissed in
1963 were re-arrested wifn 10w

——  72% of those granted probation in 1963 for
auto theft repeated again

— 65% of young offenders released 1963, repeated
. again

/€omment: It would appear that those released on parole
would have correspondingly lower rate of
| “recidivism than those released with statutory
. : remission; and that imprisowment and perole
were more successful than nor-sentence"/

6. Commerts on Ststistics:

. ' ; In the Preface, J.E. Hoover said zs follows: {|ay v)
“Criminel stastistics are one essential form of information
for management purposes. Law enforcement must know where

it has been, before it cen reasonably declide wnere 1t is
going. Statistics provide necessary data to identify crime
problems and to svaluate action programs.... The National
Crime Information Center, instituted by the FBI in
cooperation with local and state law eunlforcement agsncles,
begzan in January, 1967. This is a computerized index of
documented operatiocnal information on erime snd criminals...

eevothis will be of benefit not only far nrarati anal nnrhﬁgpé
(police) but will alse provide valueble daka far manasemert, , —75

B 'l_‘f .
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i

. re: Carital Punishment . ' - B
_ e
SUBJECT : : S

Sujet Press Review -~ The Economist, September 20,1067 IR
. ‘ . N 3 ' i

The following is a resumé of an article: "Death in Court™ . =~ 'y

by a San Francisco correspondent of the Econnmlst (page 1199): B

",..(the reoont review) has brought to a temnorary halt execu-
v tions threatening over 400 men-and may sirsnal a turning point
. ‘ in Amarican criminal justice. For the first time there is a
e long range, carefully financed and strongly sunrorrted drive
to. eradlcafe canita 1 punishment as unconstitutional because
it is a "ervel and unusual™ penalty which falls with esnecial
weight upon the noor. v ?
The court memeuvres are the work of the -
Lepgal Defence Fund of the National Asscciation for the Advance-
ment, of Coloured Peoples and of the American Civil Liberties

in erime, State Legislatures have been 1ncapab1e of abolishing
capital punishment.... :
...Pptthone were flled in Florida and Ca lifornia and
have been accepted by federal judges in both states, at least
. o .~ to the point of ordering certain facts to be examined, a vpro-
cess which appears to ensure a halt to all executions until
the two suits are settled.
(Apcuments raised): "..the main ones are that peovrle
: who favour the death penalty are ]]owed to serve on Jjuries
b B : without being challenged while those who oppose it are subject
. to dismissal bv the »nrosecutor; that lepal aid is not available
to conduct anneﬂlq after a man is onnv1cted that at present
o the law sets no standards for arriving at fhe death nenalty
. . apart from the unguided judgement of a judge or jury. It a1l
: boils down to the assertion that the death renalty is "cruel

, Union. o

: o +e...Thouch juries continue +o order capital punishment, ~
. : their orders are seldom c.arried out. In F]omda (51 men await- ;
ing executions) and California (60) in recent years the courts ;

. and Governonrs opposed to death penalty have stayed the execu- -

— : tions. .....With ordinary people frwvhtened by the increase !

and unusual punishment of the kind forbidden by the Constitu-

tion. Unusuzl it has certainly become: so far this vear there .

~has been only one execution (in California); in 19A4 iiizi/,/,:”
&

was only one, - ot e
-
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“IN THE MARGINS L

Dranes and- Letters, 1939 1945

Il‘.t

v

by Harold Nicolson. Edited-by ngel Nicolsoii: Co e B

Collms

*'So we went downstairs and dmed -with
Drana Lord Rothschild, Noel Coward
~and Mr Attlee.” The date was “March
- 11th, the place was liberated Paris,,Diana

51N pages 1llustrated . 45s.

.

was the British ‘Ambassador’s  wife and

- part of thesocial past in her own beduti-
ful right. Earlier in the day at Dieppe,
Harold Nicolson -had
touched- the’ sorl of France with a sacer-

dotal" gésture.”
s klon.vzeur a laissé tomber quelque chose 2

i asked my portér: ~ “ Non,”> I' replied; - ]az
‘retrouye quelque chose.” -
Here is the essence:of,the diarist : the

‘wide-ranging frrendshlp rand connection-

he. had . with. all :the "personal facets: of
British: diplomatic; literary, artistic and
ppolitical society .as: it entered,. and .sur-
vived;: the. war ; and the passmnate sentl-
ment * for France “shown -iii rhis best
‘Parliamentary. speeches that nobody, -and
certainly ‘not Churchrll found a (way of
using. o7 7 Tl ware

Lord . Reith wanted" to be “ stretched "
during the war,-and:never was ;. he.really
meant he “wanted. o help : :Churchill: to
run "it. =+Harold Nicolsor simply: wanted
the. chance and the recognition~to show
‘that, ‘though he might be “a national
“figure of - the rsecond . degree,” he .was
- capable of promotion to. the first degree.
~His dutiful if somewhat individual stint in
junior office atthe.:Ministry" of Informa-
"tion, cut: short' to make room for :Mr
“Ernest Thurtle," proved ‘nothing. ‘On-the

board of governors of the BBCG, to :which.

“he was then -exiled, he was mtermrttently
happy -and ’frustrated and always:busy

;i ‘meetings before .goirig: off - to- mull 4t

all over at the House. of Commons-or the
Beefsteak with those who were: tm or’near
the know. | .. -

Reading through thrs abrldged versron
of. -the. vast diaries he ‘wroté when -each

busy, often dlsappomtmg day was. over,.

. one is teinpted to say that; almost invari-

: ably; his judgments:and* prognostrcat1ons

.of what was going ‘on- were-wrong.-In
fact, what this meansis that-during these
" years ‘the private judgments and prognos-
- tications of almost everybody: near, if*niot
in, the. know were ‘wrong—right from the
earliest: -pre-Churchill days of the war,when
“iNicolson’s’ most” 1ntelllgent friends were,
understandably perhaps,  most defeatist.
This is-in its waya social document; it
‘is fascinating to speculate from*it - ‘what
would have'happened’if this country, like
‘France, ‘had been- occupred by the Ger-
.mans.. v oo

“ bent down and .

©(still

. Mr Nicholson wants to cut to 12);

But the . m1s3udgments 4o ot stop at
“the war, They stray into Nicolson’s’ own
real field of culture and lettérs. His snap
]udgment (abetted then, it Seems, by Lady
. Violet" Bonham Carter) that, *“a ‘man
,called Haley, _ from the Manchester
Evenmg Netvs, who they thought was
being wished on, them, was. ‘ not at all
_suited ,to the cultural Job’ 'the " two' of
“them had in mind for the BBC, is a classic
blob. When they drew up a general know-
ledge 11st of names that the right candidate
_ought’ fo know, the. test ‘was exactly one,
-as, Ivor. Brown tried to tell them,- that
erl1am Haley, from his compulswe read-

mg, “would’ have passed” with the, top.

“honours that took him to the ed1torsh1p of
The szes and now the Encyclopaedza
 Britannica.

There is a sense of waste in this honest
‘self-conscious story, " with his
Natlonal Labour party uncomfortably in
the wings. But the iniplication is not that
“Harold Nicolson ought to have been hfted
l1l\e a lesser’ Relth to” help more in'run-
nmg the war. Itis’that this civilised, com-
passionate man—with ~ his respectfully
loving and  respectfully, loved wife” and

'»'artlst in hér own rrght~ought not to have

spent himself repining about the polltrcal
less " admrmstratrve) opportunities
hé probably could not have taken. He was

a Compulswe wrlter .as well as talker and

'Lfrlend‘ That was’ his met1er ‘as the third
lvolume of the diariés will surely show. But

" he glrded durmg the war for a good .

e ?

reason; he, was a patrrot as’ well as a
sentnnentahst ','
THE OTHER NICHULSON 7 §
The- System The Mzsgovemment of
Modern Britain . - .l - . '
BY, i'lf;lax Nlcholson ' ’

Hoddcr and Stoughton 540 pages. 50s.

; This* swinging, tirade found. nnmedrate
frontipage favour on -its publlcatron day
last™™onday in the swinging Daily Mirror,

which thereupon- instituted .a . four-day.

tirade itself. All the established .culprits
.are in the dock again : the cabinet, (which
the
Treasury .(to be abolished), civil service .
recruitment (to- be” opened. to the. lads
-outside. Oxbridge), the overcentralisation
of power. (to be devolved), and the public
(to-be stirred up..and informed). It is very

.with-it.. Mr Nicholson writes with a civil

service. background and. with, lengthy

comical,

THE ECONOMIST 'SEPTEMBER 30, 1967

experience at -the :Nature Conservancy:
But if is-a muddled book : everything
“is"in it from the racial mixing of :the
“original* settlers - in these ‘islands “to the
ending of the special’ relationship - with,
“the Unitéd States which The Times’s'man
“in Washlngton identified on- ]anuary 4th

+ 'this 'year. This is’a real pity. For a’' num-

"ber of Mr Nlcholson s causes’ are ones to
“which' this paper “has ‘long " been - sym-
pathetic! “There 'is " case for slimming
the-cabinet. But’ Mr Nicholson keeps’ the
‘fationalised “industriés, especially. power
and ‘transport, with a ‘Paymaster- General
and -out- 6f the ‘econoniic, planning "and’
_Board’ of Trade" portfolio.. So=~th1ngs are’
Just as’ comphcated as ever.

Then there i is to 'be a Secretary of State
for Engllsh Affairs, rubbing shoulders with
the great overlords ‘and bossmg (at York) :
a whole. agglomeratron of relatlvely power-
less, departments. Nothmg wrong with
York J1f the _whole machmery of govern-
“ment were_there? “but to separate is to
. duplicate. Nothmg wrong with giving the
_English ‘a sense of self-government if they
really want it, provrded everyone realises
“that’it is a very différent matter coping
with 45" million- people than with the 5
million Scots now partly- governed by a
Secretary of .State from St Andrew’s
"House (and Dover House)., Then’the, Scots A
are to be élevated to Northern Ireland S
semi- mdependent status. Some of them -

‘would like "that. But has* Mr Nicholson
not1ced what has happened to the Scottish
economy, tied to England, in the past five
years' ? Its performance 1s streets ‘ahead of '
Ulster’s. -

. Mr Nrcholson desplses thte 'Treasurys
dead hand on growth The Economust
‘would not argue that the’ 1reasury s advice
“has "béen an outstandingly .successful
_influence on the conduct of-affairs. How -
“the nature of the advice’ has corne, about
Jmay. be a matter of generatlons ‘of the

bright ideas of 25 years héfore staymg n_,,

\z

cold storage until thelr mstrgators ﬁnally
reach the top; this'is worth lookmg into.
Strll it is only. advrce——powerful per-
vasive and all the: rest, but ‘the decisions
are, taken elsewhere." Can it really be
argued that the’ new Labour government
of 1964, oming into power after 13 years;
was so immediately under the Treasury’s
thumb that on Treasury advice alone.tlt
resisted all thought of devaluation ? %
Again, it would be. good: to .see th
Cavil ServrcaComnnssroners casting théir
net wider in=the annual intake of mtelh- .

gences, especrally t6 'gét more- people
with sc1ent1ﬁc training and >'industrial
experience. They have tried harder lately :
. indeed, on. one - notorious "occasion, they
-travelled down to a redbrick university to
find one embarrassed girl who was lookmg
_for- another meeting ,anyway. . If this |
country 1s.going to get experrenced people
in" from. outside, especially people who
can look forward to_lucrative jobs in
industry or research, it will have to start -
paymg them real money. Who will start
a.swinging campalgn for that,? ‘.

e ey

. s contmued on paqe 1201
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_5/( found guilty could be declared *“ off-
limits” to all servicemen. But until this
year the department had not used this
sanction against discriminatory landlords.
Perhaps it was worried about the impact
on white military families, who make up
four-fifths of the total. Perhaps it was
waiting to see if Congress would outlaw
discrimination in the sale and letting of
houses. Last year Congress made it clear
that it would not do so and the depart-
ment apparently decided to act itself.
= The first step was a country-wide census
of flats and houses for rent near major
military installations to determine the pro-
portion open to Negro servicemen or their
families. Then in April came a series of
meetings with landlords in the Washing-
ton area, in an effort to persuade them to
desegregate their properties voluntarily.
High officials reminded the audiences of
the Negroes’ record in Vietnam, of the
difficulty of retaining men in service when
they are unable to provide a decent life
for their families and of the cost to the
government of high turnover of service
personnel. They cited the statistics of the
problem : the government can house only
one-third of -all military families. Twice
as many Negro servicemen as white ones
L live twenty miles or more from their
- \ duty stations and over half of the Negroes
are dissatisfied with their homes, as well
as with the quality of nearby schools.

In June the department began placing
the properties of discriminatory landlords
near major installations in Maryland off-
limits to all servicemen seeking homes.
This worked wonders. The number of
houses and flats offered without any racial
restrictions shot up from 4,580 to 19,500
during the summer. The landlords
affected began to demand effective state
and local open occupancy laws to get at
their colleagues who are free of Defence
Department pressure. The next target -for
the full treatment is California, where

(™ open housing is a very lively political issue.
Meanwhile persuasion is being tried at
selected bases in southern, middle-
western and western states. But Virginia,
which contains the Department of De-
fence itself and half a dozen military in-
stallations, has a worse record in this
respect than any state except Louisiana.

(t

;'Death in court

FROM A CORRESPONDENT IN SAN
FRANCISCO

With extraordinary frequency these days
the soft shuffle of 2 man condemned to
death is heard along the concrete
corridors in San Quentin prison which
lead to the double-locked visitors’ room
where lawyers may be consulted. It is
a special sound, this tread of the all-but-
dead, because in California these men
wear felt slippers. But their footfalls are
stirring up echoes in the courts which
are likely to reach the Supreme Court

itself. They have brought to a temporary

-
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AMERICAN SURVEY

FXECUTlONS 1930-1966

Number executed for-
Murder
Rape and other crimes E=3

— 100
50
sl o
1930 1940 1950 1960 1966
halt executions threatening over a

hundred men and may signal a turning
point in American criminal justice. For
the first time there is a long range,
carefully financed and strongly supported
drive to eradicate capital punishment as
unconstitutional because it is a “cruel
and unusual” penalty which falls with
especial weight upon the poor.

The court manceuvres are the work of
the Legal Defence Fund of the National
Association for the Advancement of
Coloured Peoples and of the American
Civil Liberties Union. They have
mustered an array of eager young
lawyers, including one of America’s most
brilliant trial lawyers, Professor Anthony
Amsterdam of the University of Penn-
sylvania. For funds the crusaders can
draw on a generous grant given to the
NAACP by the Ford Foundation for the
legal defence of the poor. Though
Negroes believe that in certain states
black men are more likely than white
men to be sentenced to death, the
NAACP’s Legal Defence Division is
acting for all the poor, irrespective of
race.

Florida and California are the states
with the largest number of men under
sentence of death—51 in Florida, 60 in
California—out of a total of about 400
in the whole country. Though juries con-
tinue to order capital punishment, their
orders are seldom carried out. In both
states in recent years the courts and
Governors opposed to the death penalty
have stayed the executions. But this year
new Governors were sworn in who de-
clared themselves willing to let the death
penalty be exacted — Governor Kirk in
Florida, Governor Reagan in California,
both Republicans who replaced Demo-
crats. With ordinary people frightened
by the increase in crime, State Legisla-
tures have been incapable of abolishing
capital punishment. “ It was the prospect
of wholesale slaughter which stirred us to
act”, said one NAACP lawyer.

Petitions were filed in Florida in March
and in California in July and have been
accepted by federal judges in both states,
at least to the point of ordering certain
facts to be examined, a process which
appears to ensure a halt to all executions
until the two suits are settled. Like most
momentous constitutional controversies
this promises to take years and is full of
fine points which are hard for the layman
to understand. But the main ones are

= 7 -

1199 <
N
that people who favour the death nenalty
are allowed to serve on juries hont
being challenged while those who vpp |
it are subject to dismissal by the prose-
cutor ; that legal aid is not available to
conduct appeals after a man is convicted ;
and that at present the law sets no
standards for arriving 'at the death
penalty, apart from the unguided judg-
ment of a judge or jury. It all boils down
to the assertion that the death penalty is
“cruel and unusual” punishment of the
kind forbidden by the Constitution.
Unusual it has certainly become. So far
this year there has been only one
execution (in California) ; last year there
was only one.

Votes for Britain

Americans living abroad enjoy a new
freedom : if the foreign country lets them
vote, they may do so without risking the
loss of their American passports and their
citizenship, a punishment suffered by over
5,000 Americans in the past. Although
the State Department feels strongly
that it is inappropriate for Americans to
participate in foreign politics, new instruc-
tions have arrived at consulates making it
clear that voting abroad is no longer
grounds for expatriation. Americans who
have lost their citizenship on these grounds
are to be invited to apply to have it
restored. Other punitive provisions in the
nationality laws, withdrawing the citizen-
ship of Americans who serve a foreign
government, either in its armed forces or
in a civilian capacity, also seem destined
for the dustbin, though whether by ad-
ministrative action or a series of court
cases is still uncertain. It is taken for
granted that the Supreme Court would
knock these provisions down one by one
after its ruling in May that Congress does
not have the power to withdraw any
American’s citizenship against his will. It
is even possible that the decision may lead
to the easing of the rules on the use of
foreign passports by Americans with a
second nationality and the limitations im-
posed on the citizenship of children born
abroad who have one American parent.

What is least likely to go, however, is
the provision that citizenship is lost if an
American takes an oath of allegiance to
a foreign power. It is this which must
make Americans living abroad hesitate
before they throw their caps in the air
and start for the polling booth. In Britain,
for example, American. women who mar-
ried Britons before 1949 and had British
nationality thrust upon them have noth-
ing to worry about. But since January,
1949, American wives have had to make
formal application if they wish to be con-
sidered British—and the making of such
an application may well remain, in
American eyes, equivalent to a voluntary
renunciation of American citizenship. Yet
to vote in a British election without
possessing British nationality is an offence
under British Jaw.
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HOUSE OF COMMONS . .
CHAMBRE DES COMMUNES ’

LAW BRANCH
DIVISION DES LOIS

P S | . OTTAWA, 16th October, 1967.

Dear ‘Mr. MacDonald, ;
‘ 0 as requested by Mr. D. S. Thorson,
" Associate Deputy Minister of Justice, enclosed .
-afefsix copies of ‘a Bill to amend the Criminal
.-‘l‘ . : '. . :ﬂ:
Code.
* Yours truly, R
B :
S | / Méurice Ollivier,
‘ L : - Partiamentary Counsel.
o ' .f*":H; u‘Mr;‘T,'D;‘MacDonald, :
. . Deputy Solicitor General,
o v+ ... ..« - ... Room 444 Justice Building,
s o - : L\ : - OTTAWA, Ont.
RN -t; ) ’
'{3' ‘ 4
e v
‘ | i R 3 ',,-g.“".:
. “
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CONFIDENTIAL
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Becond Session, Twenty-Seventh Parliament, 16 Elizabeth II, 1967

THE HOUSE OF COMMONS OF CANADA

BILL C-

An Act to amend the Criminal Code

‘ First reading, 1967

TaE SoriciTor GENERAL oF CANADA

RoGER DUHAMEL Queen’s Printer
Orrawa, 1967
27112

000631



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l'accés a I'information

5

2nd Session, 27th Parliament, 16 Elizabeth 11, 1967

1983-5% o. 5 THE HOUSE OF COMMONS OF CANADA
1956, c. 48; '
195738, o 28
1000, oo, 40, BILL C-
%91)60, cc. 37,
1o60-61, L
cc.2l, An Act to amend the Criminal Code
1962-63, c. 4;
1963, c. 8;
3}3642-26535 53; ER Majesty, by and with the advice and consent of the
e e Senate and House of Commons of Canada, enacts as
5. 64 follows:
1960-61, c. 44, 1. Subsection (2) of section 2024 of the Criminal
8.1 Code is repealed and the following substituted therefor: 5
Capital “(2) Murder is capital murder, in respect of any
murder person, where such person by his own act caused or
agsisted in causing the death of
(¢) a police officer, police constable, constable,
sheriff, deputy sheriff, sheriff’s officer or other 10
person employed for the preservation and
maintenance of the public peace, acting in
the course of his duties, or
(b) a warden, deputy warden, instructor, keeper,
gaoler, guard or other officer or permanent 15
employee of a prison, acting in the course of
his duties,
or counselled or procured another person to do any act
causing or assisting in causing the death.”
1960-61, 2. Subsection (3) of section 656 of the said Act 20
¢#s 15 s repealed and the following substituted therefor:
Approval by “(3) Notwithstanding any other law or authority,
QVErnor in .
Council of a person in respect of whom a sentence of death has
release after been commuted to imprisonment for life or a term of

of sentence imprisonment or a person upon whom a sentence of 25

imprisonment for life has been imposed as a minimum
punishment, shall not be released during his life or

such term, as the case may be, without the prior
approval of the Governor in Council.”
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ExpranaTOorRY NOTE

The purpose of this Bill is to confine the imposition
of the death penalty in relation to murder to the murder
of police officers and others employed for the maintenance

. of the public peace, acting in the course of their duties,

' and to the murder of prison guards and other officers or
permanent employees of prisons, acting in the course of
their duties, for an experimental period of five years.

Clause 1: Section 2024 at present reads as follows:

2024, (1) Murder is capital murder or non-capital murder.
(2) Murder is capital murder, in respect of any person, where
(a) 1t is planned and deliberate on the part of such person,
(b) it i8 within section 202 and such person .
(1) by his own act caused or assisted in causing the bodily harm from which
. the death ensued,
(ii) by his own act administered or assisted in administering the stupefying or
over-powering thing from which the death ensued,
(iii) by his own act stopped or assisted in the stopping of the breath from which
the death ensued,
(iv) himself used or had upon his person the weapon as a consequence of which
the death ensued, or
(v) counselled or procured another person to do any act mentioned in subpara-
(Zg'a h (1), (ii) or (iii) or to use any weapon mentioned in subparagraph
iv), or
(c) such person by his own act caused or assisted in causing the death of
(i) a police officer, police constable, constable, sheriff, deputy sheriff,
. sheriff’s officer or other person employed for the preservation and
maintenance of the public peace, acting in the course of his duties, or
(ii) a warden, deputy warden, instructor, keeper, gaoler, guard or other
3ﬁ1(;er or permanent employee of a prison, acting in the course of his
uties,
or counselled or procured another person to do any act causing or assisting
in causing the death.

(3) All murder other than capital murder is non-capital murder.”

Clause 2: Subsection (3) of section 656 at present reads

. as follows: .
“(8) If the Governor in Council so directs in the instrument of commutation, '
a person in respect of whom a sentence of death ¢s commuted to imprisonment for
life or a term of imprisonment, shall, notwithstanding any other law or authority,
not be released during his life or such term, as the case may be, without the prior
approval of the Governor in Council.”
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3. (1) Where proceedings in respect of an offence
that, under the provisions of the Criminal Code existing
immediately prior to the coming into force of this Act,
was punishable by death were commenced before the
coming into force of this Act, the following rules apply, 5
namely:

(a) the offence shall be dealt with, inquired into,
tried and determined, and any punishment in
respect of that offence shall be imposed, as if
this Act had not come into force; and 10

(b) where a new trial of a person for the offence
has been ordered and the new trial is com-
menced after the coming into force of this Act,
the new trial shall be commenced by the
preferring of a new indictment before the court 15
before which the accused is to be tried, and
thereafter the offence shall be dealt with,
inquired into, tried and determined, and any
punishment in respect of the offence shall be
imposed, as if it had been committed after 20
the coming into force of this Act.

(2) Where proceedings in respect of an offence
that would, if it had been committed before the coming into
force of this Act, have been punishable by death are com-
menced after the coming into force of this Act, the offence 25
shall be dealt with, inquired into, tried and determined,
and any punishment in respect of the offence shall be im-
posed, as if it had been committed after the coming into
force of this Act irrespective of when it was actually com-
mitted. 30

(3) For the purposes of this section, proceedings
in respect of an offence shall be deemed to have commenced
upon the preferring of an indictment pursuant to the
provisions of Part XVII of the Criminal Code.

4. (1) Subject to subsection (2), this Act shall 35
continue in force for a period of five years from the day
fixed by proclamation pursuant to section 5, and shall then
expire unless before the end of that period Parliament, by
joint resolution of both Houses, directs that it shall continue
in force. 40

(2) Upon the expiration of this Act, the law
existing immediately prior to the coming into force of
this Act, in so far as it is altered by this Act, shall again
operate except in respect of any offence alleged by an
indictment to have been committed on, or on or about, 45
a day prior to the expiration of this Act, or between two
days the earlier of which is prior to the expiration of this Act,
in respect of which offence this Act shall continue in force.

&5. This Act shall come into force on a day to be
fixed by proclamation. 50
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THE UNDER-SECRETARY OF STATEAﬂ ]ﬂ

FOR EXTERNAL AFFAIRS e

J. A.Beesley, Legal Division.

OTTAWA CANADA
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FM LDN 0CT16/67 RESIR

TO EXTER 5313 IMMED | |
REF YOURTEL LS80 OCT13 - | - ' T
UK MURDER STATISTICS |

@ovE oFFICE OFFICIALS HAVE ADVISED US THAT LATEST FIGURES
AVAILABLE RELATING TO MURDER STATISTICS ARE CONTAINED IN HANSARD
OF JUN14/67 IN REPLY TO QUESTION BY EVAN LUARD MP AND IN
REPLIES TO TWO QUESTIONS VI‘N HANSARD OF JUL20/67.ATvPAGE 297.
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. . Notes for the Solicitor General in Explaining Bill C-168

1. The first clause simply restricts capital murder, involving
the death penalty, to the murder of police officers and others
employed in the maintenance of the public peace, acting in the
course of their duties, and to the murder of prison guards and
other officers or permanent employees of prisons,acting in the
course of their duties. It thus adds to the category of non-
capital murder all murders which are planned and deliberate
and which occur in the course of crimes of violence unless
they affect the persons I have mentioned.

2. Clause 2 of the Bill provides in effect that a person in
respect of whom a death sentence has been commuted to 1life
imprisonment or a person who has been sentenced to 1life
imprisonment for murder shall not be released on parole with-
out the prior approval of the Governor-in-Council.

3. Clause 3 is transitional. It provides in effect that where
8 capital murder trial has commenced before the coming into
force of the amendments the trial shall proceed and, upon
conviction the death penalty shall be imposed notwithstanding
the murder would under the amendments be non-capital murder;
but if a new trial is ordered by the Court of Appeal the
accused will then be charged with capital or non-capital
murder in accordance with the definitions brought about by the
amendments. It also provides that where a trial has commenced
after the coming into force of the amendments, the accused
shall be charged with capital or non-capital murder in accord-
ance with the definitions brought about by the amendments.

4, Clause 4 provides that the amendments shall continue in force
for a period of five years, after which we will revert to the
present law unless, before the end of that period, there is a
Joint resolution of both Houses of Parliament directing the
amendments to continue in force.

5. Clause 5 provides that the amendments shall come into force
upon proclamation.

TDM/ROP
November 1, 1967
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‘1;_i Persons Who Have Committed Murder After Having SerVed a-.

conmuted death sentence.-
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Previous gentence for Murder. RS : 'fﬂfle
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1.”? . A check with the Department of Justice indicates
that only two persons have ever been convicted of murder,
after having served a sentence of imprisonment for a previous
conviction ‘of murder, One of these involved murder of a. fellow
inmate by a convicted murderer who was still serving his P

. P : R LS
(a) 'Vi‘ One case involved ALBERT VICTOR WESTGATE, of w1nnipeg,f;;f
Manitoba. , o e e S
- On March 22, 1929, he was’ convicted at Winnipeg of
.. ‘having murdered Charlotte C. Adams,.a married woman .
* . at St. Vital, Manitoba. ' Westgate was 31 at the time.
»“: .- The deceased woman was ‘no relation to him, and no
. motive was ever proven. . The victim died from a /
»'bullet wound. in, the head. Westgate's death sentence :
.7 . was commuted to life imprisonment by a decision ©f =
.. June 1, 1929, partly because in the Manitoba Court . .
. . of Appeal, one judge had felt that on the evidence, .
i .. Westgate should have been acquitted, He was released . *
”[*ﬁj.from penitentiary on ticket of 1eave on May. 21, 1943.j-,x{:a

He was’ subsequently convicted of hav1ng murdered Grace} Rt
. Edith Cook, an unmarried girl of sixteen and a half
‘years of age.. Her death occurred on May 8, 1944 in a SR

i Winnipeg hotel -room, where Westgate had apparently been **

o wiwiiisliving with her,  The circumstances were that Westgate'

. -was to pay her way to Vancouver, where she was to visit
.. Westgate's wife. On the day she was scheduled to’ 1eave,
" “he apparently strangled her to death, Westgate was -

convicted of the crime, and ‘was executed July 24, 1944

¢

- 000643

[
R



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loj sur l'acces a I’inzgrumation

Ay AJtdA )
et . Rl

'The second case involved one JOHN BOYKO (or BOYPKO)..‘

o He was convicted ‘on February 25, 1947 at Nontreal of A
“. . having murdered Mrs, Tessy. Ollansky, his common-law "~ *
“*'. " wife, Boyko was 52 at the time. 'Mrs. Oliansky had .~ -
. ' .apparently told Boyko to get out, and had planned on . -’
.- replacing him with a younger man. She was killed by
: + a hammexr. blow. to. the head.,  Boyko's death sentence .
- was commuted on May 29, '1947, apparently because of

fe»ﬂwz. the provocation involved (a quarrel between them).n‘ﬁij_f7

s Boyko was- then consxgned to St.- Vincent de Paul )

-~ £ - penitentiary. to serve his life sentence, There.:'_ o
7+ he killed a fellow-inmate, Dominic Tedesco, by R ST

stabbing him in the back’'with a pair of scissors”™ -

in the prison carpentry shop where Tedesco was AR

: - » employed. The motive was . apparently a grudge, :

‘- ‘ 7 relating to Tedesco's failure to repay some favours .

' . * Boyko had done him (gifts of tobacco tokens). Boyko -

claimed self-defence was*involved, since he. had -

-~ received a, threatening note. He was convicted of © -
. murder on May 6, 1949 angd" executed on August 26 1949.

Rl *~z .

C 2. Persons Involved‘in Two Muidef'Trials;"'r . _f;ﬂiff}*lé~7'
- w5 ' Phere. are two known cases. of peraons who have been g
involved in two murder trials during their lives, with a

- . conviction being registered at one of. ‘the trials in each cASe.{e7fif'-v
" . Both cases involvad Indians. . SRR e e ;

ALBER’I‘ MCDOUGALL, zs half-—breed, was. convicted on . .,
", 'May 17, 1912 of havzng murdered his cousin, David ;.“ o
-‘ McDougall, 24, half-breed, on March 2, 1912, No
“~ - motive was established, ‘and both were apparently. = "
. intoxicated at the time," McDougall's death sentence ' . .
.« ") was commuted to life imprisonment on July 27, 1912,
“ .. and he was released from penitentiary on ticket of - .
N PP st leave in September, 1925 Then, in November 1835, he
‘ .- . . was tried for the murder of another person, but on:
. .+ .. this occasion was acquitted. He died from natural
' ;... .. causes on July 16, 1955, after having had his ticket
of leave. revoked and then reinstated.. \ Dol
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::? at Sarnia, Ontario of having murdered Adam Johns, 35,
" at Sarnia on January l, 1912, Both were Indians, :On

‘jThﬁn: on. September 19: 1940, Kiyoshk ‘then 49, was
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October 29, 1912, a new trial was ordered, and-on this - ..
occasion Kiyoshk was tried for the murder of a second R
- victim of the incident, one NANDEE, also an Indian._HOn;:.»‘*

be ¥

this occasion, Klyoshk was accuitted “}m?i&i A‘¥{f1;j'

e

convicted of murdering Jerry Blackbird, Indian, at' . ~ /7
Sarnia, Ontario., The two had been living together, T PO
and apparently were drinking heavily on the day in ‘j{ s

.question., There was a fight, and Blackbird's skull
was fractured: in several places.. Kiyoshk was, executed
on January 3,¢1941.g_ - _ S , _
o O\"Nn .
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Press Review -- U.S.publication;"Exébutions 193-1066"

The followins are the hichlichts of the muhlication S
Nationzl Pr1vonerc Stat:qtlﬂs, bullntln No, L1, "Executions™:

(i) Only one execution was carried out (by eivil antho~-
rities) durine the calendar year 1966: in the state of

Oklahoma, u

There has been a definite decline of exe cv+1mnq
during the neriod 1930-1966: frem a3 high of 199-5n 10%5
to the ever- time low of one in 1066,

. . Tha nmber of ayecntwons dnr1nv fbe last 7 vears:
1960 1961 1962 1963- 1964 1965 - 1966 S ) poge 120
56 h2 h .[nv 21 1’5 i . 1 5 C&r%‘fa[ l\fuix\\ﬁn}. ,

(i1) On the other hand, the number of persons sentenced to death
during 1966 necrly doubled the corresmonding fisure from
1965 .

1065, .,...67 . '
1066,...114 : for murder 88
' "™ rane 20
¥ kidnarping 2

o)

- " robbery 2
- . geseult 1
(iii) Also, the vear 1066 marked the hichest year~end noprulation
of nersons awaiting execution rhﬂﬁhpct since 1053 when-
statistics on this qvbwect first beoamc avallabje):

at the close of: 1959 1960 N,61 1962 1963 196L 1965 966
| Co18g 212 273 275 300 333 346 106

{iv) No Qddﬂtﬁoncl State aboliched death nenalty durin
' at the close of 1066 capital runishment wes illeg:
1% States {excepl for certain exceptional crim

T 000647




REFERENCES CROISEZS

DEPARTMENT OF THE SOLICITOR GENERAL - MINISTERE DU SOLLICITEUR GENERAL

GENERAL ENTRIES

CIRCULATION DU DOSSIER

B.F. AND P A. ENTRIES
INSTRUCTIONS AU CLASSIER

REFERRED TO
DESTINATAIRE

PURPOSE
OBUET

A RENVOYER|RENV.ANN|

DATE CANC. ihak

B.F. B.F.

MK 3 a1 [l

e s mar2dfs

DS 6

pemo Ape2dfw

Acs 3 Legisletion - Federol
TR Coiminal Cove - Capital PowishmedT

| GD ainis TRATIEA & Oe Jnm' %

Uil

AR S e T

Lo Y

-~

 [OS7-e0-/2

-

oM

B pr M

). 6 ﬁ%“\,

/8 F

AL e

?ﬁzﬁ/mma le’u‘/?/

%WW

NN
‘i

el

é

75 5 olo [3,

ﬁm/ Q//Jﬁ’ ’2?//

o @:‘L*i\
aF _ Ph

i{t f// (J;{

%f L

XN

i”)& 7t /LO// 3

. T&I@@

Mﬁ 29/5

%L», e Co Qs &k/ 17 Man]
W Aelldy Aequest 2|
i %LW&UQ /@/{MMV{?L
Ma, [ sl paae /\Qﬂw aaX”
bz/\/l %
S,  uil ;%l [ '7/ ¢
723 Ly =

000648

L




