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MEMORANDUM
CLASSIFICATION

DR. J. CIALE , YOUR FILE No.
CHIEF, CORRECTIONAL RESEARCH Votre dossier

OUR FILE No. 141-206
Notre dossier

FROM J. H. HOLLIES : "TDecember 22, 1970
De

DEPARTMENTAL COUNSEL
FOLD

SUBJECT

Sujet REPLY TO RANDOLPH HARDING, M.P.

I wonder if you could help me to prepare a

reply to Mr. Harding. I have had the advantage of your up-

dated figures of murder statistics in Canada and the U.K.

Have we any further statistics of recent date pertaining

to changes in rates in other countries following the

abolition of the death penalty<

. H. HOLLIES
vo

f
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DR. J. CIALE,

CHIEF, CORRECTIONAL RESERACH

141-206

J. H. HOLLIES December 22, 1970
DEPARTMENTAL COUNSEL

REPLY TO RANDOLPH HARDING, M.P.

I wonder if you could help me to prepare a
reply to Mr. Harding. I have had the advantage of your up-

dated figures of murder statistics in Canada and the U.K.

Have we any further statistics of recent date pertaining

to changes in rates in other countries following the

abolition of the death penalty.

FE :
J. H. HOLLIES

5

ENR
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(DEPARTMENT OF JUSTICE

e \e MEMORANDUM
4
Ld

us December 15, 1970

an

NOTE FOR: MR. J.H. HOLLIES

FROM: D.H. Christie

Would you please te ly to the attached
letter from Randolph Harding, M.P.,

for the signature of the Solicitor
General or Acting Solicitor General.
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The Honourable J. Turner,

Minister of Justice,

House of Commons,

Ot t awa, Ontario.

Dear Mr. Minister: — =o

Re: Statistics on Capital Punishment

- I have received several letters from
constituents who feel.that Canada should bring back

the death penalty for all murders.

Could I obtain from your Department

statistics on this problem, both before and after we

changed our Canadian law. Is there any evidence that

the lack of the death penalty as a deterrent has caused

an upward swing in the murder rate in Canada or else-

where? :

. Any views your Department would care to let
me have on this problem would be appreciated.

7 / / ?wt : A

Lite: flit te

Randolph Harding, M.P. |

Kootenay West. a

UM SM
SOL GEN
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Document divulgué en vertu de la Loj sur 'accés a l’informa

M E M O RA N D U M ‘. CLASSIFICATION

‘CHIEF , CORRECTIONAL RESEARCH CENTRE YOUR FILE No.
Votre dossier

OUR FILE No.
. 

Notre dossier

From DIRECTOR, CORRECTIONAL PLANNING BRANCH pate NOV. 23, 1970
De

FOLD

sussecr Murder Statistics and Capital Punishment
Sujet :

In the attached memo the Assistant Deputy
Solicitor General has suggested that a Departmental

position be developed on this matter.

In view of my impending transfer to the

Penitentiary Service, I would appreciate it if you would

commence discussions with Mr. Hofley on this subject

directly.

000415
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CHIEF, CORRECTIONAL RESEARCH CENTRE |

DIRECTOR, CORRECTIONAL PLANNING BRANCH Nov. 23, 1970

Murder Statistics and Capital Punishment

In the attached memo the Assistant Deputy

Solicitor General has suggested that a Departmental

position be developed on this matter.

In view of my impending transfer to the

Penitentiary Service, I would appreciate it if you would

commence discussions with Mr. Hofley on this subject

directly.

JOHN BRAITHW AITE

J. Braithwaite

ec. Mr. Hofley

ony ge) PB- B 000416
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i bs MEMORANDUM CLASSIFICATION.

— YOUR FILE No
MR. J.W. BRAITHWAITE Votre dossier
DIRECTOR, CORRECTIONAL PLANNING BRANCH

OUR FILE No

Notre dossier 141-206

DATE

ASSISTANT DEPUTY SOLICITOR GENERAL Nov. 13th, 1970

Research into Murder Statistics

and Capital Punishment

You will note from the attached file that

we have had correspondence from Barry Mather, M.P. and

Rev. James, concerning a research study into murder statistics

and capital punishment.

It is the feeling generally, as expressed

both by the Minister and the Deputy Minister, that we should

not do the research suggested by Mr. Mather and I don't think

we should make any further reply at this time.

However in looking to 1972, when this matter

will be raised in the House, it seems evident that the Solicitor

General will be called upon to make some sort of statement to

express his views, either in Cabinet or elsewhere. In preparation

we should develop a departmental position. I would like to

discuss this with you or Dr. Ciale as soon as possible.

(Hivoy
B.C. Hofley

000417

CGSB — 6GP228 7540-2 1+798-8998



Document disclose

Dogying000418 ee



4911 Document disclosed under the Access to InformatiomAct

s.19(1) Document divulgué en vertu de la Lo/ surl’accés a l'information

[tl ~ DO be
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Ottawa 4, November 10, 1970 .

Dear ur. - \
Your letter of November 2nd addressed to the Minister

of Justice has been referred to this Department, since it is we
who are responsible in matters pertaining to capital cases.

I can quite understand your concern that the date

now set for the execution of Clifford Lurvey happens, by coincidence,
to fall on the day that Ukrainians celebrate Christmas. At the

seme time, I must tell you that there is no power in any govermnent

department to alter the execution date, since this is set by the
courts. I should point out there are many days of the year that
are holy days in one religion or another. I think, for example,
of the Feast of Ramadan celebrated by our Arab community and Yom

Kippur as observed by members of the Jewish religion. It would,

I suggest, be a very difficult task for a court to set an execution

date that might not offend the sensibilities of some segment of the

Canadian community.

While I cannot in any way forecast the decision of

Cabinet in the present case, I should add that it is impossible to

Say at this time whether or not the execution will actually take
place. Ali sentences of death must be considered by Cabinet so
that it may be determined whether the law should take its course or
the sentence be comnuted to one of life imprisonment. Such

consideration by Cabinet has not as yet taken place in the case of

Lurvey.

Thank you for having taken the time and trouble to

write on this subject, which is obviously of importance to you and

others who celebrate Christmas on January 7th.

Yours truly,

SonJH. Ho Lies,

JHH /mab Departmental Counsel

Mr. Paul Kit,

465 Bathurst Street,

Toronto 2B, Ontario
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a
a x

“\ “MINISTER OF JUSTICE -— MINISTRE DE LA JUSTICE

® ate ... November 3, 1970.

Forward to

Faire suivre “~~

ACTION REQUEST — FICHE DE SERVICE:

Reply for signature of

Réponse pour la signature du

Please see me re this Veer er ere PI CreseTeserer rer ere teres seer ess eee ce
S.V.P. me voir & ce sujet

Attention XXXXX not acknowledged
Attention nr irseeeennascaetinaaenesanneaneene

Information

Renseignement

Note and return

Noter et retourner

Note and return with comments

Noter et retourner avec commentaires

Return with file

Retourner avec dossier

Approval or revision before mailing

Approbation ou revision avant de poster

Other instructions:

Directives supplémentaires:

E fR.M| Griffiths 000421
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November 2,

= Ly
= ©Hon. John Turner, M.P. 

<2Minister of Justice, 
Cte SuzCanadian Parliament, 
oo OmeOttawa, Ontario. 

ae 2x
ea ari oa Tt

oe mom
2m. 

. 

bie seni) Tt.Honourable Sir: 
= am

* 
s . 

s co
if my memory serves me right there is pending one execution
(hanging) that has to be carried out on January 7th, 1971.

On January 7th of every year Ukrainians in Canada and all over
the world are celebrating their Christmas Day.

It would be a very fitting public relations gesture if you
could change the execution day of this person.

Moreover could you, perhaps through our Canadian ambassador
to the United Nations, make a request that nowhere in the world
executions would be carried out on days like Christmas, Good
Fridays, Sundays and perhaps other days which each country
would consider too big to take a person's life. Mind you,
I have nothing against death penalty. In fact, we should never
have abolished it in Canada. Get rid of him if we have to,
but not on those certain days of the year. There are enough
other days. Other religions should also be considered and exe-
cutions should not take place on the days they hold too holy
to take a person's life. .

Your kind consideration of this request would be much appreciated,
I am sure, by the whole Ukrainian community in Canada.

Very truly yours,

PK/em

000422
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yaa HOLLIES, Q.0.. 8
~ DEPARTMENTAL “COUNSEL

rs “Dp. ‘Chale: who. ‘is’ Sahay, ‘from: his. office. ‘attending.
eT a Conference and ‘several: meetings- in. western Canada,-. has:‘asked © a

me ee sme to: ‘supply. you. with: the ‘updated. statistical material. on. oo ek.
wot ee -, Murders». as: Requested - in. your. niehorandum dated: October 26, mT

- me ° ce ‘the: ost rééent> statisttes: ‘for. Canada, show. that’ tn S
HTS es 1969 ‘there: were: “342. murders, >which, As. ‘equivalent “to: “a rate | Of.
a ae othe eD per. 100, 000 > pepuiation = ee years” ‘of 868, and over. = oe,

a ‘Total itiown huraers - | - . humber of. Inetances Where.
or’ “Suspects eens Naetsm under One: Year: -of ©
ss eo Age nnn fo aR ae

ne: : Uhfortunately; ‘eomparabie- figures:tor’ 1969-are hot. cer Me ey
Hoe contained in: She" Criminal : Statistics" report | for that. year. TBO Na
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MEMORANDUM
CLASSIFICATION

DR. JUSTIN CIALE, your FE w

CHIEF, CORRECTIONAL RESEARCH Votre ‘dossier

OUR FILE No.
Notre dossier

J.H. HOLLIES pate October 26, 1970

Capital Case - Background Material

We will shortly have another capital case

going forward for consideration by Cabinet as to whether the

death sentence should be commuted. As background for the

Minister in the last capital case, we provided some comparative

figures on murder rates. I attach a photostat copy of that

material and would ask that you take such measures as may be

at your disposal to try to obtain figures. for 1969 for Canada

and subsequent to 1966 for England and Wales.

While there is no great urgency at this moment,

we will have to let the Minister have the requisite information

as soon as we get psychiatric reports that are outstanding. In

these circumstances, I would be most grateful if you could let
me have a reply by two weeks from today.

SS “3 -H . Hollies 9
Att. ~ _-“ Departmental Counsel

fete
* Paha eS b fperf7oAY, Wy

EO.

000425
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Document disclosed under the Access to Information Act

. ‘Document divulgué en vertu de la Lo/ sur guty’ Le wee

| | Gsoporative <iguroo for murder

The emondconto to the Criminal Code restricting
. the cireunstances in which murdor io capital were effective at

the end of 1967. The statfotics furnished by D.B.S. as to the

number of murdera and rate por 100,000 are not reliable before

1961. Commencing with 1961, the figures are as follows:

Year . Number of Murders Rate per 100,000

1961 Oe 185 1.2
1962 OF 217 1.4...

1963 215 1.4

1964 | . 218 1.4

1965 . 243 1.5

1966 a —— 220 1.3

1967 281 1.6
1968 - B14 1.8

1769 BZ eG

England and Wales

In March, 1957, the Homicide Act céme into force
in England and Wales which markedly limited the circumstances in
which a murder was to be classified as "capital". The law was

further amended, Royal Assent being given in November, 1965, by

abolishing for a five year trial ‘period the death penalty for any

. murder.

The figures available for England and Wales are
difficult to assess since Hansard gives statistics which materially

differ from those included in a recent white paper.

The figures for 1952 to. 1966, set out: hereunder,
relate to the number of known murderers or suspects and included

murder of infants under one year. of age.

Figures are as follows: .

Year Total known murderers Number of instances where

1958 oe 102

or suspects _ _ victim under one year

involved

1952 a 112 4

1953) 106 - ‘ 3

1954 : 111 | 2

1955 ; 103 2

1956 : 124 1

1957 117 2

5
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ sur ’accés 4 l’informatio

= 2 m=

a a vl
Year Total known murders Number of instances wh

OY Suspacts victim under one year

1959 113 1
1960 . 135 3.
1961 : 116 6
1962 ae 129. oO 2
1963 = 106 a nil
1964 , 129 oo 2
1965 | 124 - 7 &
1966 125 7 2

Mr. Duncan Sandys is reported in Hansard for June
24, 1969, as saying (in part),

"Many who have previously supported abolition have
now changed their minds and they include Honourable
Members of this House. Since December, 1964, there
has been a startling increase in the number of the
type to which the death penalty used to apply.
During the last four years there have been 161
capital murders. That figure compares with 71 during.
the four previous years. It may be argued that that

_merely reflects the increase in crime of all kinds.
But that is not borne out by the figures issued by
the Home Office. While the number of capital murders
has more than doubled, the number of non-capital
murders to which the death penalty did not apply and
which were therefore not affected by 1lts suspension,
has remained completely constant".

The figures upon which Mr. Sandys based his statement are not
availeble here. It is presumed that in referring to the increasein "capital murders" he tg veferring to those murders which wouldhave been capital had the death penalty remained in effect.

000427
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Appeal Stage:

Execution Date:

Appeal Stage:

Execution Date:

’
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MEMORANDUM

THE SOLICITOR GENERAL

Sujet Report on Capital Cases

oa

Document disclosed under the Access to Information Act

Document divulgué en vertu deja tdisur l'gpeee a¢ipformation

CLASSIFICATION

YOUR FILE No.

Votre dossier

OUR FILE No.

Notre dossier

pate November 2, 1970

7th January, 1971.

Appeal to Supreme Court dismissed

13th October, 1970. Report under

preparation. Waiting for psychiatric

examination.

ma

February 23, 1971.

Appeal dismissed by Ontario Court of Appeal.

Further appeal to Supreme Court of Canada

now pending.

Convicted at Winnipeg, Manitoba 14th October,

1970. Execution date believed to be in

June, 1971.

-H. Hollies,

Departmental Counsel

000428
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CANADA

Ministére du Solliciteur- Department of the

“@ Solicitor-General

To: SOLICITOR-GENERAL

au: SOLLICITEUR-GENERAL dhe/79

POUR AUTORISATION [4] FORC FOR APPROVAL POUR SIGNATURE
POUR FOR DIRECTION

[| FoR 'NFORMATION [ ] POUR DIRECTIVE
TO NOTE AND RETURN

[7] SUR SA DEMANDE [ | PRENDRE NOTE ET
AS REQUESTED

RENVOYER

picre pan F«X.O'BRIEN 28 Sept, _

DACTYLOGRAPA)E' PAR 28 Sept.
TYPED BY 

: DATE

Aagiag fs Held be

~~ 900429
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SOLICITOR GENERAL

@ MEMORANDUM

a4 Lp fr
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OTTAGA 4, Septesbar 29, 1978,

141-206

Dear Kr. Mathers

Thin ic in roply to your letters of
September 16 ant 22, 19070 in regard te rosearch inte

murder etatistica asd cupitel punishment.

i have read with iatorest the accompany ing

copies of correspondance fron Rov. J.f.h. Janes,

President, Canodian Correctional Chaplains’ Association

and from tires TG. Morris. The proposal put ferward by

Rov, James is prosestily under consideration, Im regard

to Mrn, Herris’ letter, soot of her queries are answered

iu the latent Doninion Bureau of Statistics Publication
Murder Statisticn, isoued this menth by the Queen's

Printer, This publication covors the period 1965-69 and.
is a very thorough survey.

X will advies you shortly concerning
Rov, Janes® propece).

Yours sincerely,

/@RIGINAT SIGNED BY

GEORGE J. McILRAITH

F.X.O'BRIEN/Icf George JT. Melireaith,

He. Harry Mathor, DePes
Houee ef Commons,

GTYABA 4, Cataric. Ak

000433
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MEMORANDUM
CLASSIFICATION

Mr. Braithwaite YOUR FILE No.
Votre dossier

OUR FILE No.

Notre dossier

pate Sept. 25, 1970

De Mr. Pope

SUBJECT

Sujet

1. Reference is made to Mr. Barry Mathers! letter of September

16, 1970, and the photostats of letterswhich he received from:

ae Rev. JeT.L. James, President, Canadian Correctional

Chaplains' Association.

b. Mrs. T.G. Norris

2. First of all I believe that in both cases they should be made

aware of the latest DBS publication "Murder Statistics" issued this month,

and available from the Queen's Printer (cost 50¢). This publication
covers the period 1965-69 and is a very thorough survey. This publication

would answer most of Mrs. Norris' queries.

Be In regard to the suggestion, put forward by the Canadian

Correctional Chaplains! Association, that *... a study should be made of

those now imprisoned for murder, to determine what if any effect the

knowledge that they were or were not risking capital punishment had on

them at and immediately before the time of their crimes", I have discussed

the matter with Mr. Shuster. Such a study has been considered in the past

but the doubtful validity of the results has stopped any action being taken

by the Penitentiary Service.

he I, personally agree with Rev. James "that most killings are....
not rationally planned and carried out", therefore any thoughts of

punishment are not a deterrent. For the premeditated murder the individual

tries to avoid punishment of any kind by planning the "perfect murder" and

the "death sentence" or "life sentence or a punishment is no particular

deterrent, except possibly in more careful planning if. the "death sentence"

is the only punishment, in such cases, irrespective of the degree of

punishment, a person is to be and will be killed.

5. Perhaps the place for such a study is at the Court, immediately

after conviction and sentence has been given. However, this might result

in another book like "In Cold Blood" by Truman Capote. Of course the

most desirable subjects to be studied, from a research point of view, would

be those persons who wanted to kill or murder someone but didn't ~ What

stopped them? Was it the possibility of a "Death Sentence"?

6. All the above are just "thoughts", which-yeu-asked for, as a

basis for framing a reply to Mr. Mather. “—— D

Chief

Gorrectional Research & Statistics

000434
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MEM O RA ND U M CLASSIFICATION

YOUR FILE No.

DIRECTOR, CORRECTIONAL PLANNING Votre dossier

OUR FILENo. L41~206 Vol. 2
Notre dossier -

FROM pate Sept. 23, 1970

De ACTING ADMINISTRATIVE ASSISTANT

SUBJECT

Sujet Capital Punishment

Attached is a letter from The Honourable Barry Mather,

M.P. to the Solicitor General in regard to above. Mr. Mather's

letter is also accompanied by correspondence between him and

Rev. J.T.L. James, President of the Canadian Correctional

Chaplains Association and Mrs. T.G. Norris.

Please prepare a reply for the Minister's signature

to Mr. Mather by October 6, 1970.
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DIRECTOR, CORRECTIGNAL PLANNING

141-206 Vol. 2

Sept. 23, 1970

ACTING ADMINISTRATIVE ASSISTANT

Canital Punishment

Attached is a letter from The Honourable Barry Mather,

M.P. to the Solicitor General in regard to above. Mr. Mather's

letter is also accompanied by correspondence between him and

Rev. J.T.L. James, President of the Canadian Correctional

Chaplains Association and Mrs. 7.G. Norris.

Please prepare a reply for the Minister's signature

to Mr. Mather by October 6, 1970.

F.X.O'BRIEN/sd

Att.
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The Honourable Georges McIlraith,

Document discl sed under the Access to Information Act ,‘
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a J e7~ « oo GC
PEE EWVED 2, ge

BEST AVAILABLE COPY

» Me 4
House OF COMMONS 04 a

CHAMBRE DES COMMUNES t whe $4CANADA veP f! le cs 5h "|
Ae OTTAWA

September 22,5 1979.SM

- i Q an ° we pte .

Solicitor General of Canada, oeP ey Ze P
OMA : ’ .OTTAWA. | on LOE 200

DusslER .

Dear Mr. Minister: vee D6

_ The recent release by the Dominion Bureau
of Statistics, of figures indicating a considerable increase
4n the murder anc.in the rate of murders in Canada has renewed

public discussion of this subject in relation to the death
penalty. As »resumably this same subject will be of concern
to Parliament next year when the five-year abolition period
terminates. I thought it would be timely to make the following

suggestion:- ,

I would like the anvropriate section of your

Department to study and revort on such factors as the experience
‘in other countries who have, or who do-not have, the death
penalty for murders; as to the number of murders. in Canada in

which culprit was mentally deranged (i.e.--is this type of

murder increasing?); the number of murder cases in which alcohol
vas involved

There is also the promosal made by the.

Cheplein's Association, thet murderers in custody be esked
as to whether the vresence or absence of the ceath penalty had

bearing on their committing the crime.

Jets There may well be other faetors which would
be useful to have examined with ‘the idea of compiling timely

information to the public and sarticularly parliamentarians.

Ss ee
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By PETER DEMPSON
_- Telegram Associate Editor

Should capital punishment be res-
tored “in Canada?

t. ‘The recent brutal slayings of eight
| people in British Columbia, coupled

“with the simultaneous release of fig-

_ ures showing that murders in 1969 had
| _ jumped by 55 per cent in three. years,

have brought about demands that the

question be re-opened. :

: The. Dominion Bureau. of Statistics :

1966, the: total was. 220. .

The rate. of killings . and cases” of
attempted. murder were: also up.

"Eldon Woolliams, outspoken Conser-

justice critic for his..party, says the
captial punishment law is “a farce.”
Why, he adds, ‘‘the Cabinet is even |

. commuting killers of police!”

- Chiefs, at its conference in: London,
-"Ont.,.

pealed, to Ottawa:to review the. hang-
| | mg” bani because of: ‘the. “sharp Tise in
lL - murders, a

‘ Higgitt. of. the RCMP expressed the
» “view that the partial abolition of the

- 2 Geath. penalty is giving ‘‘grave cause

“the: murder. Yate. lg

TAR increasing number of- Canadians
- a¥e- becoming concerned over.” the
trend, too, judging by. their. letters to
2 newspapers. Many beliéve the Govern-
‘ment should reinstitute capital punish-

“Little doubt
Mr. Woolliams,. a strong retentionist,

» Says there. is. litthe doubt in his mind

| that the death penalty deters people

from .committing murder: ‘The fig-

ures show that.”’

The Calgar, MP recalled that Jus-

tice Minister John Turner recently

said the courts. should “get. tough”

with: criminals.

-“So “what does he do? He sits in

sentences..of murderers who have
killed police. How can our police do
tiie “job “expected “or thei” wheri~ thie

Government won’t back them up and

enforce the law of the land?”

Mr. Woolliams agrees, however, that

the sharp jump in murders may be

part of the world-wide rise of crime

and violence. In Metro Toronto, for

instance, violent crimes were up 11.6
per. cent in the first six months of this

year. “

> In December, 1967, Parliament vir-
tually abolished the death penalty for
a five-year trial period, except. for

114 to 87, with many members in the

265-seat House of Commons abstaining

or absent.

Just 20 months earlier, a private

MP’s bill to outlaw the gallows was

rejected in a ‘‘free’’ vote by 143 to 112.

Despite this, the Pearson Government

continued almost automatically to

commute all death sentences, regard-

less of whether a jury’s recommenda-

tion for. mercy was attached.

; ‘reports. that thenumber of murders in: .
“Canada - ‘last year totalled. 342, or an.
average .of almost one every. day. In .

vative MP for Calgary North, and

The Canadian Association of Police —

early in September, also ap-

Earlier, -Contfitissioner Ww. Leonard .

- for concern” because of the climb in”

‘Cabinet. and agrees to commute the

those convicted of slaying police offi-.

cers or prison guards:-The vote. was .

Prime...Minister Pearson said his,

342 MURDERS LAST YEAR “ ee

* - personal abhorrence of capital punish-
ment was, in effect, a factor in what
was described -as. the’

effect — 54 in all: be
Since then, only one murderer of a

policeman has had his sentence com-

muted to’ life’ ‘imprisonment. He is

_ Leonard Otto Borg, now. 34, who was -

-. convicted. of. killing an RCMP corporal -

in Alberta. in) 1967. The jury had rec-

ommended mercy.

Currently, two men are under sen-
tence of death for police slayings that

‘occurred since the trial law came into

effect. One is William Roy Rosik, 23,

convicted of the shooting last August
of Constable Robert Carrick, also 23, in

a Windsor suburb. His appeal: is now

’ before the Supreme Court of Canada
Carrick was killed when- answering’ a
domestic complaint. .

“The other is Clifford Lurvey, 53, a
Vancouver man .sentenced to “rbe
hanged for shooting Constable. Leonard
Shakespeare, 26, during a burglary in,

a St. Boniface, store in July 1969. His
case is now before the Manitoba Ap-
peal Court.

In both cases,

mended mercy.

~

the juryalso recom-

There was also the slaying last Octo-
ber of Constable David Goldsworthy,

26,-of Metro Toronto police, in a North
York. field. Vincenzo Fazzari, 23, was

first charged with capital murder.
then pleaded guilty to non-capital mur-

der. He is now serving life. ad
e

“wholesale’’. .
commutation .of. death sentences be--

‘fore, and when, the new: Jaw went: into’

— <+-Police-slayers—— whe. 7

The Crimi al-Code requires. a. capi-
tal murder’ charge to be laid Only when”
a policeman .or prison guard is killed.
while performing his duty. The ‘charge
was changed to non-capital murder
after the Crown attorney’s

it would have. difficulty. pr

_Sworthy was on duty when shot.

There hasn’t bees? ‘an execution in
Canada since Dee. 11, 1962; {when two
convicted .murderers, : ‘
and Ronald Turpin,
back-to-back .at Don Jail
‘Canada is one of 58 rem
tries that still retains the desth penal-
ty, restricted as it is to killers of of police

_ and prison guards.

Mr. Woolliams accepts “all the argu--
ments that the sharp rise in-crime and

.violence in Canada, as throughout’ the
world, has been a factor: in the in-

crease in “murders. Multiple slayings .
such as.those in British Columbia, and
‘in’ northern Saskatchewan about two

_s Years ago when.seven members of one ©

family were killed, no doubt exaggerate
the picture. Some ‘murders, too, -become

NO manslaughter cases. ~ "4

~.-On increase » |

Despite this, he insists, murder is.on |
the increase in Canada. The presen

capital punishment law is due of the
’ reasons.

He predicted that if the present -

trend continues, many Canadians who
are now abolitionists ‘‘will change
their minds’”’ by the time the five-year
trial period for banning capital punish-
ment ends in December, 1972, 000440
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September 16, 1970.

The Honourable George McIlraith,
‘Solicitor General of Canada,

OTTAWA.

Dear Mr. Minister:

I enclose a copy of a letter which I have
received from the Reverend J.T.L. James, President of the
Canadian Correctional Chaplains Association.

I consider the Suggestion he makes on behalf of
the Association a good one. a

As I wrote to Reverend James...1 would urge that

you consider having a study made of murderers in custody, as to
whether they feel that capital punishment had’ any effect on their

risking their crime. .

oo . 1 also enclose a copy of my reply to a Mrs. T.G.
Norris, and a cepy of her letter, in the same matter. :

“Yours sincerely,!

ui

Barky ‘Mather, M.P.
Surrey, B.C. ;

Enclosures.
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September 16, 1970.

. The Reverend J.T.L. Janes,

President,

Canadian Correctional Chaplains Association,

S11 Stradbrook Avenue,

WINNIPEG 13, Man. —

Dear Reverend James:

I was glad to hear from you and I am taking action

along the line suggested, i.e. to urge the Solicitor General to

have a study nade of murderers in custody ,as to whether they feel that

capital punishment had any effect on their risking their crine.

Yours sincerely,

Barry Mather, M.P.

S/S ; | Surrey, B.C.

| ec. The Honourable George Mcliraith,
Solicitor General of Canada,

OTTAWA,

000442
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September 16, 1970.

I was very glad to receive your recent letter on the

subject of the increase in Canadian murders since the suspension of

capital punishment in 1966. ,

I am asking the Solicitor General to initiate through the

research division of Correctional Planning Branch of his Department a

study into: - 
,

(a) Aspects of murder including a proposal. by the

Canadian Correctional Chaplain Association that there be a -

survey among those now imprisoned for murder to find whether

the threat of capital punishment, or the lack of such threat

had any bearing in their commitment of the crime.

ons to that one.+

(b) I am going to ada your suggestee) bee

It secms to me that with the abolition period ending next

year it is timely for us to make a thorough search of ail such factors and

to avoid, if possible, an emotional reaction to such a discussion.

Yours sincerely,

Sf fy fen foam
r i 

L.

oo Barry Mather, M.P.
a . Surrey, B.C.

ye ye ¥

cc. The Honourable George McIlraith,

Solicitor General of Canada,

OTTAWA. ,

_ 000443
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PRESIDENT

REV. J. T.L. JAMES

511 STRADBROOK AVE.

WINNIPEG 13, MAN.
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CANADIAN CORRECTIONAL CHAPLAINS’ ASSOCIATION
(affiliated with the Canadian Corrections Association)

SECRETARY

MAJOR J. ZARFAS

202'- 261 FORT ST.

WINNIPEG 1, MAN.

TREASURER

REV. H. J. BEDFORD, S.J.

2200 GRANT AVE.

WINNIPEG 29, MAN.

L'ASSOCIATION CANADIENNE DES AUMONIERS

EN CRIMINOLOGIE
(affilige & la Société canadienne de Criminologie)

VICE-PRESIDENT

REV. R. M. TARDIF

47 DES RAMPARTS

QUEBEC CITY, QUE.

PAST PRESIDENTS

REV. CANON MINTO SWAN

REV. THOMAS CORCORAN

LT. COL. J. C. EACOTT

_M'LUABBE MARC LECAVALIER

REV. S. G, WEST

REV. J-P. REGIMBAL, O.S8S.T. September- 10, 1270

Mr Barry Mather,

Member of Parliament,

House of Commons,

OTTAWA, Ont.

Dear Sirs

I was interested to read in the newspapers and to hear

on Winnipeg C.B.C.'s “Information Radio" of your continued

research into the vexing question of capital punishment.

You may recall that our Aasociation collected, published, and

Gistributed to all Members of Parliament at the time of! the

last debate, the official and supporting statements of the

major religious denominations, on the subject.

It seems to me as a criminologist as well as priest and

prison chaplain that there is a specific piece of' research

_ which would be of the greatest assistance in deciding on the

‘Geterrent effect of capital punishment. I beldeéeve that a

study should be made of those now imprisoned for murder, to

determine what if any effect the knowledge that they were
or were not risking capital punishment had on them at and

immediately before the time of their crimes, It is my

personal hypothesis that the risk of punishment exercises

only a general deterrent effect on people but rarely is a

specific deterrent unless the crime is deliberately planned

and executed, It is my impression that most killings are

crimes of passion, not rationally planned and carried out.

As the Department of the Solicitor General now has a

Correctional Planning Branch with a research division, it

“would seem to me that the facilities exist to undertake a

carefully devised, thorough, and comprehensive study of

murderers in custody, whichCould yield the kind of scientific

Gata not now available. If you are in a position to

_ encourage such a study, I can assure you of the support of

. -our Association and believe that other groups would likewise

favour such a course of action.

y urs, trbly,

fi| Ga4en>
— a ET

(fre-Reva) J.T.L. James,

President.
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Ottawa 4, December 16, 1969

Dear Mr. Lee!

_ i acknowledge your letter of December lith under
your file 20-CDA-5«1, with which you enclosed a copy of a Note
No. 551/4/69 from the High Commission of India.

Mr. E.G. Lee,
Legal Division,
Department of External Affairs,
520 Daly Building,
Ottawa, Ontario —

000447
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I trust that this is sufficient for you to frame
the answer you propose to make to the High Commission of India.

Yours truly,

000448
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@ DEPARTMENT OF EXTERNAL AFFAIRS MINISTERE DES AFFAIRES EXTERIEURES

OTTAWA 2, December 11, 1969.

File 20-DDA-5-1

Dear Mr. Hollies,

We enclose a copy of a Note # 551/4/69 dated December 3, 1969 from

© the High Commission of India, in which they request information about the

abolition of the death penalty and its impact on the incidences of capital

crime.

We should be grateful if you would give us your advice and comment

so that we may frame an answer for the High Commission.

Yours sincerely,

Legal Division,

Department of External Affairs.

Mr. J.H. Hollies, Senior Solicitor,

Legal Services Division,

Solicitor General Department, OM SM

# 306, Sir Wilfrid Laurier Bldg.,

Ottawa, Ont. SOL GEN

a ee
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“the High Commission of India presente tts

ompliments te 1 the Department ef External Affaire, —

soveraront of Canada, Obtawa and haa the Honour to state
that the Government of India are presently collesting

information about abolition of death sentenes in other

_ gountries and the impact on the incidence of murder casa

in those countries as a result thereof, / / _ ae j

it is requésted that the requisite information

in 26 far. as Canada 1s concerned may kindly be intimated

to this figh Commission for onward transaission to the

Govreranent of India. . .

: fhe High + commtesion aveile itself | of thie

epport tunity to renew to the Departuent of External agtairs-
the assurances of its highest consideration, |

gui

Deparenene of uaternal attairs,.
Governmeht.of Canada, | .

OTPAVA

pated: Necesber 3. 1969 ’ oo Co,
. oS - ro ’ HO eo 000450
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DEPARTMENT OF THE SOLICITOR 7 x /GENERAL 
: ; B

AY

‘ai LS 1969 ; ‘

. / /-MINISTERE DU SOLLICiTEUR # FIG | //5
fas, the Consultative Committee 67

discussed the problem of the alternative sanction, that is to say, of

1. At the request of se

the punishment imposed on persons convicted of offences for which capital

punishment might have been imposed by law, but who are not executed

because either (a) the court or the jury has a discretion in imposing

capital punishment and chooses a different penalty, or (b) the court or

jury imposed a capital sentence which was subsequently commuted by

executive clemency to a different penalty. The Committee also included

-in its discussion under this heading the sentence imposed on those con-

victed of an offence which, until recently in the history of the juris-

diction in question, was punishable capitally.

26 The Consultative Committee found itself in broad agreement with the

recommendation of the Ad hoc Advisory Committee of Experts on the

Prevention of Crime and Treatment of Offenders as set out in paragraph

116 of Capital Punishment: Developments 1961 +o 1965, but éxpanded those

recommendations, as follows, in respect of the penal treatment of those

serving alternative sanctions.

30 Extended imprisonment is the generally accepted alternative sanction.

The Consultative Committee was of the view that, in principle, such

prisoners should be treated neither more severely nor more leniently

than other long-term prisoners. Their classification in terms of

custody and training, the availability to them of placement in open

institutions, and similar circumstances of their imprisonment and .

correctional programmes should be based on their dangerousness, their

proclivity to escape, their training needs, and the available correc-

tional resources{ not on the fact that they are serving an alternative

sanction.

000451
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4. The period of imprisonment should not be so long that the prisoner,

if and when he ceases to be a real danger to the community, has no

realistic hope of ultimate release. Social protection is not increased

by. excessively protracted alternative sanctions and the destructive

effects of too prolonged incarceration on the offender are well

established. It was agreed that there should be periodic review of

the cases of all prisoners serving alternative sanctions after they have

served whatever is regarded in each country as the necessary minimum for

their particular crime.

5. Where a country's penal system provides for reductions of the

duration of imprisonment in respect of the "good Behaviour" of the

prisoner, similar provisions should, as far as possible, be applied to

those serving alternative sanctions. If their terms of imprisonment

are indeterminate or indefinite, it may be that the parole board, or

whatever is the responsible releasing agency, should take first cog-

nisance of the case of each prisoner serving an alternative sanction

at a time defined in part by such a provision for reduction of sentence

for good behaviour.

66 Effective social defence requires that the prisoner serving an

alternative sanction should, when released from prison, be subject to

supervision in the community, and possible reemprisonment if this

should prove to be necessary. Further, arfangements for half~way

houses as a release procedure for long-term prisoners and for "working

out" as a prelude to their release, should, as they develop in a

country's penal system, be extended to those serving alternative

é

sanctions.
asp 4
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J Al PFO

Ottava 4, Pcbruary 19, 1969

Dear Mr. Dusseavlec:

Your Letter of February 13th addressed to the
Minister of Justice, which was signed by a mmbor of other

gentlemen, has been passed to me for a reply.

I have taken careful note of your representations ‘
that in view of todey's conditions capital punishkeent must be "
resorted to and certain other measures should elso be used.

uN

Yours sincerely,

ORTGrny .
Gon am = SIGNED By

-

a 
ig

a J, MCILRAIT Ep

George J. Meliraith

JHE /mab

Hr. Joseph 6. Dussecult,

Lac Guimion,

Ccé, Torrebonmna, P..

000454
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© @CTION REQUEST

Ai. ore oe Pee Ter
LOCATION

FROM

E.R. M. GRIFFITHS
RE FILE No.

FOR: ecutive Assi

Solicitor General
ACTION

APPROVAL

ENTS

DRAFT REPLY

INFORMATION

INVESTIGATE AND REPORT

INVESTIGATION

MORE DETAILS

NOTE AND FILE

COPIES

PREPARE MEMO TO1l......cccceceee

ant i6

NOTE & FORWARD

NOTE & RETURN

P.A. ON FILE

REPLY DIRECTLY

REPLY, PLEASE

SEE ME, PLEASE

SIGNATURE

TRANSLATION

YOUR REQUEST

REPLY FOR SIGNATURE OP%.........ccccccssscsseeee Chbaaeedeenaensenssasseneetasetne race sreenseeeeease

REMARKG............. da etnestecerseseues

CGSB 6-GP-12 P.P.&S. CAT. 3433
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OFFICE OF orneGElveD

ge OFFICE pf tur
S THE MINISTER OWL TUE EEC,

Date It spordsrtit 484, 1969.eee eww wwe wt Ma ns eee oe ne ee ee

Mr. E..M.R. GriffithsForward to .. Pes. este ET occ teen e ne nes

Perusal and Return with Draft reply for my

Sigmature ...... cece cc cece ete cece eee eee ete eee e eee tbe teenies

ee wees eee REO OO em EEO OEE Oe ee HEHEHE Hee mE Ee EE OH Owe

Perusal and Return with Comments ........ 0... cc cece cece cece ee cecenens

@ me have material asked for herein .............. becaeuececeeecenes

Approval or Revision before Mailing ............ ccc cece eee eee neces

Please Fill in Blanks and Return .......... 0... cece eee ee ccc ee ceecees

Special Instructions:

Oha 1,
SUN

Mr. Richard D. Hayes, 000456

Executive Assistant. ~
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LAC GUINDON, Montreal, | ee

CTE. TERREBONNE, P.Q. February 1S 196.9——————

sh Ex. Asst,
The Honorable Minister of Justiice, “ESP. Asst.
Mr. John Turner, Psp. Asst

*| Pri.~ Sec.

: {Cost Sec.
Sir. At the present moment many persons are
hurt due to another bomb blast,a few minutes ago, and inrioCsnt people,
will always be exposed if you Member of parlament dont act at oncée

Now Sir the reason why I,and we the unders
Sign are protesting against the lifting of capital punishment,we and many

more like us are judging this step as immediate requirement,for the prow
tection of the public,and we beleive it is your duty to protect us againk
such beavior,which is unfair in our society of todaye

We must go back to CAPITAL PUNISHMEN® in
order to prevent futhersor at least to reduce the number of acts of vioe
lence, and also the whip should be use again in many other case of vio#
lence,including rape cases, roberry with assault, and other similar caseg

The federal goverment should have a hard
labor camp, Yes Sir I repeat »A hard labor camp An d I mean hardéés
leBE stop fooling our self,if we want a free society, we are on the
wrong track, by allowing outlaws to run around freely while we the good
people of this socie ty are afraid to go out at night,this is not freedoy

We are even exposed to danger during the
_ Working hours in broad daylight,is this freedom SirjI like to know?

Iwenty Four Now at this very moment approximatly
xkxkaxom persons are receiving medical care due to a bomb blast at the
stock market building in Montreal which occured around three O'clock this
afternoony Now Mr. Minister lets be serious and act, accordingly, after
all we are the people who are paying the shotgalso we are the ones re-
questingetessien. protection, and we shoul i rdje focost

A supporter of The Honorable Leo Cadieux,
Minister of defence,

oe Sincerly yours,
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‘ Resistanait tO.

FOR: 8

Solicitor Genexal
ACTION NOTE & FORWARD

NOTE & RETURN

P.A. ON FILE

RAFT REPLY REPLY DIRECTLY
INFORMATION REPLY, PLEASE

IGATE AND REPORT | | SEE ME, PLEASE

| INVESTIGATION | SIGNATURE

— Joanne COPIES | | TRANSLATION

~~ ORE DETAILS 1 YOUR REQUEST

NOTE AND FILE

PREPARE MEMO TOG... ccerccscscesetesconeee Aandaeeeasnensenees avesves sraese sreanenseenaseesenes sreee

CGSB 6-GP-12 P.P.&S. CAT. 3433
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Referred by direction of The Prime Minister
Transmis & la demande du Premier ministre .

To The @..... of Solicitor General
Au Ministre d Attention: Mr. E.M.R. Griffiths,

Executive Assistant.

FOR INFORMATION AND ANY NECESSARY ACTION
POUR EXAMEN ET DECISION PERTINENTE

SereAlso referred to:

Egalement transmis a

For attention. — [i

| We: Mrs. Olga axwell,
February 11, 1969 Secretary.

Ottawa,
000459
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CANADA

COPY

_* COPIE.

OFFICE OF THE PRIME MINISTER * CABINET. DU PREMIER R MINISTRE

0 t & awa (a),
" Pebrnary Lil, 1969.

| Dear Mr. DeVreeze: :
On, behalf of the Prime Minister, I wish to

acknowledge receipt of your letter on the Subject
of capital ‘punishment, —

Please be assured that careful note has |
. been taken of the views: which you have put

forward. oo

.. In addition, we are bringing your letter
to the attention of the Minister most concerned —
with this matter.

Thank you for your concern in writing. | |
Yours sincerely,
Original signed by?

- Original signé par

~ MRS, OLGA MAXWELL .

Mrs. Olga Maxwell,
Secretary.

Mr. PLM. DeVreeze,
430 Ave. Des Pins,

St. Bruno, P.Q.

-¢@.c. Solicitor General
Attention: Mr. E. MAR. Griffiths, Executive Assistant.”

“For: attention
‘CEN TRAL REGISTRY

"DEPT. OF THE - SOLICITOR GENERAL ,

edna Zn Ad Po-
Fp 14 1368

File No, we Hoe: Groves as g gj. 3 . ;Baaieem enue ene yee
4 -

é

_ 000460
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ottava lh, Ontario

dunuary 10, 1964.

J BL PF G

—

Tho Honourable Leuroence T,. Poungli, solicitar

Genoral of Canada, Las aoled me to acknowledge jour

letter to hic of January &, 19608 amd to say tant ho bao
nated your views on the exactmoent of tha recont anondnonts

to the vweireimel Code rearectinn the imposition of the

death penalty in relation to curder.

Ihe etd « LANG»

Box. &98,
Hish River,
Alberta.

000464
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A government licence to murder

Now that the federal government, with the assist-
ance of members of the House of Commons, has, in
essence, legalized cold blooded murder, except in
cases where police officers and prison guards are

liquidated while on duty, Justice Minister L, T. Pinnell
should now complete his centennial project by retiring
from politics, accept a judgeship, and thus be in a
position to further work-on behalf of murderers. Cer-

tainly he should get out of the cabinet before a court

somewhere in’ Canada sentences the murderer of a

police officer or a prison guard to death. As an un-

solicited member of the Association of Bleeding

Hearts, it could prove very painful indeed if he finds

that he is prevented by law from again saving the

life of another murderer.

Under the terms of the government’s act to abolish capital

punishment for capital murder, with the two exceptions as{

outlined above, and which becomes effective as of this date,

potential murderers are now given full licence to liquidate

anyone, just so long as they are not policemen or prison

guards, in the full knowledge that they won’t be executed if

they_are caught and convicted. They can rape and murder

¥@e= wife, daughter or sister. They can shoot down
bi tellers in cold blood while in the act of committing a
robbery. You can have your throat slit in your own backyard,

or you can be gunned down in the living room of your own

home or in your automobile, and the most the perpetrators

of these crimes can get is a paper ‘life imprisonment’ term,

which, under our parole system, is a mere ten years in the

penitentiary. Some: fun, eh?

There is probably no parallel in Canadian parliamentary

history where a justice minister has worked so hard and so

consistently to save persons convicted of capital murder to

escape the full penalty of their crimes, Even when a majority

of members of the House of Commons refused to support a

somewhat similar bill about 18 months ago, Mr. Pinnell, with

the support of the prime minister and majority members of §
his cabinet, succeeded in saving nearly a score of convicted

murderers from the gallows, in open defiance of the wishes of

the majority of members of the House of Commons. This, of

course, was a continuing embarrassment to the government,

and it was finally decided to bring in a new bill. j

However, they decided to throw in a sop in order to gain

s for the measure, so a clause was inserted which ex-

el policemen and prison guards from: the government
permits to murder.

You ask any policeman today whether he would prefer to

have protection for his wife and children under this kind of

legislation rather than for himself, and he'll tell you that he

would prefer to take his chances with a murderer, if by doing |

so, some extra measure of protection was accorded his wife

and family. After all, police officers are armed and have been

trained to defend themselves. They are paid to risk their

lives in the performance of their duty, and I’m sure none

want to shelter behind the skirts of their wives and families.

The new act becomes operative at a time when major
crime is on the increase all over Canada, In Calgary, Police

Chief Ken McIver, in presenting his annual report, stated that
there was an increase of 12 per cent over the previous year,

which in turn showed an increase over 1965.

The records also will show that crime is increasing among
young adults and juveniles. The increase in juvenile de-

linquency iis so rapid, that existing detention home facilities
for youngsters awaiting trial are such that in Calgary, it has
not been possible to house alleged law breakers from country
points. It had been necessary for the RCMP to house some of

these youngsters in their cell blocks at Calgary headquarters,

and this resulted in a public outcry.

y lack of facilities caused by the increased crime rate

hai ulted in other difficulties, At Gleichen recently, a num-
bet of boys (not town residents) broke into the Canadian

Legion building and carted off about 30 cases of beer. They

then stole a car and were apprehended in Calgary. What
happened to them at this point is not quite clear, but two
days later the Legion building was again burglarized and more

beer stolen, Officers of the Legion have claimed that the same

group committed both offences.

: With crime on the increase, one has to doubt the wisdom

of the latest federal government move to protect 1990465

~d the full import of this move may be conveyei
¢f sooner than some people believe.
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very deta BO Suh d Woasie here a4
in a general waltz that ‘cost,

them $1,200, Once again | the
benches were cleared, but again

BERT OLMSTEAD

. hard on pocketbook

for an incident in Boston Dec.

13. Blake was given an automat-

c $50 assessment for jumping

n the ice to argue with referee

ill Friday and an additional |

200 by Campbell for coaching |
his club from the stands after |

eing ejected from the game by

he referee.

Blake had become distraught |

ver a disputed goal. Canadiens |

pvON 6-2,

Prior to that, on Dec. 3, Cana-

lens and the Bruins took part |

a free-for-all that saw both

henches cleared. Campbell

slammed players of both clubs

with a total of $1,650 in fines for

that incident.

On Nov. 5 it was ernie

the Boston playe

over the boards,

Oe last

The only other incident’ oc-

curred Nov. 19 at Philadelphia,

when the Flyers and St. Louis

Blues’ players were fined st, 275

for brawling.

The total amount donated thus

far to the NHL’s indigent play-

ers fund, which is the recipient

of all fines collected, is $5,825.

In addition to the 11 Oakland

players fined Friday for leaving

their bench in Boston, goal-

tender Gary Smith was assessed

$50 for leaving his crease to

take part inethe fight,

The brawl started in the third

| period between Boston right
winger Ken Hodge and Oak-

land’s Charlie Burns.

The players who each re-

| ceived automatic $50 fines for

leaving their respective benéhes

are:

Oakland—Tom Thurlby, “Bob

Lemieux, Bob Baun, Billy Har-

ris, Bill Hicke, Tracy Pratt,

Alain Caron, George Swarbrick,

| Ron Harris, Larry Popein and

Mike Laughton.
Boston—substitute goaltender

John Adams, Bobby Orr, Ed

Westfall, Garry Doak, Dallas

Smith, John Bucyk, Glen

Sather, Derek Sanderson, Fred

Stanfield, John McK

Eddie Shack and Ron ne

ng to Spurs
to a blueline

Fischer is

kers visit the

To make r

Fischer, the

forced to cut

roster but wi

There is a

duce by two

card open in

Fischer is

with -Jackson

has been anything but impressive.

early next week and he will probably see.

his first game action when Saskatoon Qua-~

ho gets the axe will not

known until sometime this weekend.

becomes available before Feb. 10.

minor program and played three years with

the Saskatchewan junior squad, He spent

a year in the Eastern Amateur League~

Spurs just prior to the start of last season.

crew that so far this season

expected to arrive in town

Corral Jan. 7.

oom for the five-foot, 11- inch.
celler-dwelling Spurs will be

one member of the present:

possibility the Spurs may re-=

in order to leave a player's’

the event another prospeet.

a graduate of the Regina Pat

ville before coming to the

‘bringing talented youngsters in-

stead to give them a taste of

the International brand of ice

hockey.

Seven of the Swedish players

have been with the Country’s

national team for fewer than

10 games. The inexperience is

balanced a bit by Bert-Ola

Norlander’s 127 games, Carl-

Gorban Oberg’s 156 and Leif

Holmqvist’s 79.

The Canadians, who placed

third behind Russia and Swed-

en in the 1967 World Champion-

ships in Vienna, appear to be

just hitting their stride after a

slow start that has left them

|| with an 18-7-3 record.

sing life easy
called in Harry Smith, a de-

feneemen for Trail Smoke Eat-

ers; the last Canadian team_,to

win the world crown, in an -ef-

fort to solidify an up-and- down

Winnipeg . hockey fa

blueline crew.

@:have been turning out ath

er small numbers for national

team home games, are scram-

bling for tournament tickets.

Winnipeg Arena’s 9,000 seats

are 75-per-cent sold for the: “six

games, <

Monday’s afternoon opening

will be-followed by four 7mm.

Games, wilh) swede}000466
Russia Tuesday; Cana______

the Russians Wednesday an
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DEPARTMENT OF THE ATTORNEY GENERAL

OFFICE OF THE DEPUTY MINISTER

Ce

File Away

PARLIAMENT BUILOINGS

Mr. T. D. MacDonald,

Deputy Solicitor General,

Justice Building,

Ottawa, Ontario.

Dear Mr. MacDonald:

TORONTO 2

January 4, 1968

This will acknowledge and thank you for your

letter of December 28th respecting the effective date

of the Act relating to capital murder.

/vp

SOLICITOR GENERAL

Yours faithfully,

ADs.
A. R. DICK,

Deputy Attorney General

RECEIVED
OFFICE OF THE DEPUTY

Diet. OF THE SOICITOR GeNERAL

CiNIRAY REGISIRY
‘ie

Referred to. x72 [Oc ceeseernsnstssseestte
“

,

JAN @ i960

Fle Novag herent PE, Sa

000469
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ye,

P.C. 1968-49

CANADA —

PRIVY COUNCIL

AT THE GOVERNMENT HOUSE AT OTTALA

THURSDAY, the 4th day of JANUARY, 1968

PRESENT :

HIS EXCELLENCY

THE GOVERNOR GENERAL IN COUNCIL.

WHEREAS there are at present sixteen persons

under sentence of death for having committed the crime

of capital murder;

7 AND WHEREAS by an Act of Parliament which re-

ceived Royal Assent on December 21, 1967, and which came

into force by proclamation on December 29th the crime of

capital murder is now limited by operation of subsection

(aN of section 202A of the Criminal Code as follows:

"(2) Murder is capital murder, in respect of

any person, where such person by his own act

caused or assisted in causing the death of

(a) a police officer, police constable,

constable, sheriff, deputy sheriff,

sheriff's officer or other person

employed for the preservation and

“maintenance of the public peace, acting

in the course of his duties, or.

(o) & warden, deputy warden, instructor,

keeper, gaoler, guard:-or other officer

or permanent employee of a prison,

acting in the course of his duties,

or counselled or procured anotiier person to do
any act causing or assisting in causing the death. ";

weed

000471
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F.C. 1968-49,

AND WHEREAS none of the persons presently

under sentence of death come within the scope of said
subsection (2) of section 202A;

AND WHEREAS in the opinion of the Solicitor

General it is generally recognized and expected that

having regard to the present state of the law in re-
lation to the crime of murder the sentence of death

will not be executed in any of the aforementioned cases

and no useful purpose can be served by postponing the

decision in respect of the exercise of clemency until,
as has usually been the practice in the past, the

judicial proceedings are at an ond.

THEREFORE, His Excellency the Governor General

in Council, on the recommendation of the Solicitor General,
hereby commutes the sentence of death imposed upon each of

the persons hereinafter named to a term of life imprison-

ment in the Penitentiary designated opposite his name:

COLLIN, Robert - St. Vincent de Paul
BERNIER, Marcel - St. Vincent de Paul
MARTIN, Claude - St. Vincent de Paul

GLADU, Jean-Jacques - St. Vincent de Paul

POIRIER, Roland ~ St. Vincent de Paul
POIRIER, Jacques ~- St. Vincent de Paul

DEMERS, Roger «- St. Vincent de Paul

BROWN, Douglas - St. Vincent de Paul
BOOTH, Douglas Joseph - Kingston
BOIVIN, Jean-Jacques ~ St. Vincent de Paul
DELEON, David Albert - St. Vincent de Paul
BOIVIN, Henri ~ St. Vincent de Paul
MYERS, Herbert Mathew - British Columbia

CASTELLANI, Rene Emile ~- British Columbia

ORTT, Harold Arthur ~ Kingston ;

BOULET, Ovila - St. Vincent de Paul,

CERTIFIED TO BE A TRUE coPY

CLERK OF THE PRIVY COUNCIL

000472
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H. 3. Clarke, general manager « directeur général, Torghto 6117b

local time « heure locale

MOAGS4 |

MO AHAOS1 RX 56 COLLECT CHATHAM ONT, 8 458P EST

C H CHRISTIEFOR DEPUTY B2B Lr ntprek Aaksehe
SOLICITOR GENERAL FD OTTAWA ONT

YOUR MESSAGE DATE RECEIVED aS FOLLOWS QUOTE GOVERNOR

GENERAL IN COUNCIL HAS COMMUTED DEATH SENTENCE OF HAROLD
ARTHUR ORTT TO LIFE IMPRISONMENT IN THE KINGSTON

PENITENTIARY STOP TRANSFER TO PENITENTIARY TO BE HELD. IN

ABEYANCE PENDING DISPOSITION OF ACCUSED’S APPEAL STOP

PLEASE REPEAT BACK THIS TELEGRAM WITHOUT FAIL IMMEDIATELY

UPON RECEIPT STOP LETTER FOLLOWS UNQUOTE

DONALD ROSS CUSHMAN SHERIFF COUNTY OF KENT

(00).

~ & py I
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DHC/ROP

Ottawa 4, January 3, 1968

@ Dear Mr. Brunet:

I enclose herewith, copy of The Canada Gazette

of Friday, December 29, 1967.

Yours truly,

‘ vinal signed by

DM. GHRISGTHE

WAe na T. BD. MacDonald

e Enel.

Mr. R. Brunet,

Chief Crown Prosecutor,

@ Court House,
160 Notre Dame Street East,

Montreal, Quebec

000474 i
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Ottawa 4, le 3 janvier Tt

Cher monsieur Chouinard,

Pour faire suite & ma lettre du

28 décembre 1967, vous trouverez ci-incluses, pour
votre information, deux copies de la Gazette du

Canada du vendredi, le 29 décembre 1967.

Bien & vous,

Chet joa! mln, owt Bee
careiaed bs

nn ek

?.D. MacDonald.

MN. Julien Chouinard, ¢.r.,

Sous-ministre de la Justice,

Frovince de Québec,

Québee, Québec.

p.J.
*
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Ottewa 4, January 3, 1968.

Dear Mr. Rouse:

Further to my letter of December 28, 1967,
I enclose herewith, for your information, two copies of ,

the Canada Gazette of Friday, December 29, 1967.

Yours truly,

ete t vad opts ste
Origiial cignea by

OD. G. CHAIOTIE

T.D. MacDonald.

Enel.

Mr. D.G. Rouse,

Deputy Attorney General,
Province of New Brunswick,

Prédericton, New Brunswick.
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Ottawa 4, January 3, 1968.

Dear Mr. Meldrum:

Purther to my letter of December 28,

1967, I enclose herewith, for your information, two

copies of the Canada Gazette of Friday, December 29,
1967.

Yours truly,

Orginal gicree by:

D.H. CHAISTIE

T.D. MacDonald.

Enel.

Mr. R.S. Meldrum, @.C.,

Deputy Attorney General,

Provinee of Saskatchewan,

Regina, Saskatcheran.

000478
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Ottawa 4, January 3, 1968.

Dear Mr. Hart:

Further to my letter of December 28,
1967, X enclose herewith, for your information, two

eopies of the Canada Gazette of Friday, December 295,

1967.

Yours truly,

Original signed
 by

OB. H. CHRISTIE

T.D. MacDonald

Enel.

Mr. John E. Hart, @.C.,

Deputy Attorney General,

Provinee of Alberta,

Edmonton, Alberta.

000479



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ SHH EePeMay information

Ottawa 4, January 3, 1968.

Dear Mr. Greene:

Further to my letter of December 28,
1967, I enclose herewith, for your information, two
eopaes of the Canada Gazette of Friday, December 29,

1967.

Yours truly,

Original EU r ee aaia:

DO. f, CHRISTIE

T.D. MacDonald.

Enc.

Mr, Cyril J. Greene, 9.C.,

Deputy Minister of Justice,

Province of Newfoundland,

St. John's, Newfoundland.

000480



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loj surlacpasa RE Ation

Ottawa 4, January 3, 1968

Dear Mr. McGuigan:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada

Gazette of Friday, December 29, 1967.

@ Yours truly,

Pen

Rn Seas HT fy
a

DH. CHRISTIE

T. D. MacDonald

Enel. 2

Mr. J. A. McGuigan,

Deputy Attorney General,

Province of Prince Edward Island,

@ Charlottetown, Prince Edward Island

000481



Document disclosed under the Access to Information Act

Document divulgué en vertu de la ‘ase HSE 4 l'information

Dear Mr. MacDonald:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada

Gazette of Friday, December 29, 1967.

Yours truly,

Cimintmnt 
aeMPMRinal sired by

DO. 4. ONeIstig

T. D. MacDonald

Mr. J.A.Y¥Y. MacDonaid, 9.C.,

Deputy Attorney General,

Province of Nova Scotia,

Halifax, Nova Scotia

000482
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur /’accés 4 l'information

DHC/ROP

Dear Mr. Pilkey:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada

Gazette of Friday, December 29, 1967.

Yours truly,

Grozginal signed by

Ob. 4. CHRISTER

T, BD. MacDonald

Enel. 2

Mir. q. E. Pilkey, Q.C.,

Deputy Attorney General,

Province of Manitoba,

Winnipeg, Manitoba

000483



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur BH@¥ ROPormation

Ottawa 4, Janua?y23,—

Dear Dr. Kennedy:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada
Gazette of Friday, December 29, 1967.

Yours truly,

Suinal signed py
fe ot, OMSISTIS

fT. D. MacDonaid

Enel. 2

Dr. Gilbert D. Kennedy, @.C.,

Deputy Attorney General,
Province of British Columbia,
Victoria, British Columbia

000484



Document disclosed under the Access to Information Act

Document divulgué eo re ue la Loi sey ferggaryp information

oe TRS ferQ “f aN

Ottawa 4, January 3, 1968

Dear Mr. Dick:

Further to my letter of December 28, 1967 I enclose
herewith, for your information, two copies of the Canada

@ Gazette of Friday, December 29, 1967.

Yours truly,

Chey zinal signed by

POS PHRISTIE

T. D. MacDonald

@ Encl. 2

Mr. A. R. Dick, Q@.C.,

Deputy Attorney General,
Province of Ontaric,

@ Parliament Buildings,
Toronto 2, Ontario

000485



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur 'actBM/R@Patior

/ . :

Dear Mr. Dick:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2ist has been
proclaimed in force effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama-—
tion is published will be sent to you next week.

Yours truly,

ta lied by

Goo, CHASTE

Pf. D. MacDonald

Mr. A. R. Dick, Q.C.,

Deputy Attorney General,

Province of Ontario,

Parliament Buildings,

Toronto 2, Ontario

000486



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

DHC/MNT

oo

Cher monsieur Chouinard,

La présente eat pour vous confirmer que la
loi relative au meurtre qualifié, qui a recu la sanction

@ royale ce 2] décembre, a été proclamée en vigueur 3
partir du 29 décembre 1967. Vous recevrez, la semaine
prochaine, une cople de la Gazette du Canade dans
laquelle la proclamation est publiée.

Bien & vous,

GMgal sisresd Oy

T.D. MacDonald

M. Julien Chouinard, ec.r.,

Sous-Ministre de la Justice,

Provinee de Québec,
@ Québec, Québec.

000487
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Document divulgué en vertu de la Lo/ sur l’accés a l'information
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Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loj sur l’'accés a l'information

TDM/MMT

Ottawa 4, December 28, 1967.

Dear Mr. Rouse:

This will confirm that the Act relating to capital
© murder which received Royal Assent on December 21st has been

proclaimed in force effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the
proclamation is published will be sent to you next week.

Yours truly,

Gegoal cigedd by

O. HL CHRISTIE

T.D. MaeDonald

Mr. D.G. Rouse,

Deputy Attorney General,
Province of New Brunswick,

Fredericton, New Brunswick.

000490



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ sur 'aQW€FS ROPmation

Se

Ottawa 4, December 28, 196

Dear Mr. MacDonald:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2ist has been
proclaimed in force effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama- _
tion is published will be sent to you next week.

Yours truly,

Gris) signed ‘by

D. H. GHAISTIE.

T. D. MacDonald

@ Mr. J.A.Y. MacDonald, Q.C.,
Deputy Attorney General,

Province of Nova Scotia,

Halifax, Nova Seotia
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur lapage 3 Relpmation

Dear Mr. McGuigan:

This will confirm that the Act relating to capital .

murder which received Royal Assent on December 21st has been

proclaimed in force effective Friday, December 29th, 1967.

A copy of the issue of the Canada Gazette in which the proclama-

tion is published will be sent to you next week.

Yours truly,

Celaya Pad eregs :
TSETBT Sy yet ty

os
1.

Whe, MPT pe

T. D. MacDonald

Mr. J. A. MeGuigan,

Deputy Attorney General,

Province of Prince Edward Island,

@ Charlottetown, Prince Edward Island

000492
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Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ SUB AREF RA piomation

Dear Mr. Greene:

This will confirm that the Act relating to capital

murder which received Royal Assent on December 21st has been

proclaimed in force effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama-

tion is published will be sent to you next week.

Yours truly,

"OS" 8a8l sj-mecd tysnexd ty
DOW. ONRISTIE

7. D. MacDonald

Mr. Cyril J. Greene, 9.C.,

Deputy Minister of Justice,

Province of Newfoundland,

St. John's, Newfoundland

000493



Document disclosed under the Access fo Information Act
Document divulgué en vertu de la Loj sur afess IRA patio

<

=
= DEC 28 Lee,425 Whey

oe »

Ottawa 4, December\Q8, 1967 <.’

Dear Mr. Hart:

This will confirm that the Act relating to capital
murder which received Royal Assent on December 2lst has been
proclaimed in force effective Priday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama~-
tion is published will be sent to you next week.

Yours truly,

Original signees: te.

@ 
Do. GH STHE

T. D. MacDonald

Mr. John E. Hart, Q.C.,
Deputy Attorney General,
Province of Alberta,
Edmonton, Alberta

000494



e @

Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

DHC/MMT

Dear Mr. Meldrum:

This will confirm that the Act relating
to capital murder which received Royal Assent on
December 2lst has been proclaimed in force effective
Priday, December 29th, 1967. A copy of the issue of the
Canada Gazette in which the proclamation is published

will be sent to you next week.

Yours truly, |

: 4

Se yinal signed Oy

OM. GMSHS TIE

T.D. MacDonald

Mr. R.S. Meldrum, Q.C.,

Deputy Attorney General,

Province of Saskatchewan,
Regina, Saskatchewan.

000495



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ surhere pad plormmation
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Ottawa 4, Decembex
NS

28, 1967 =

Dear Mr. Pilkey:

This will confirm that the Act relating to capital

murder which received Royal Assent on December 21st has been

proclaimed in foree effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama-
tion is published will be sent to you next week.

Yours truly,

tT. D. MacDonald

Mr. G. E. Pilkey, Q.C.,

Deputy Attorney General,

Province of Manitoba,

Winnipeg, Manitoba

000496



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur l’accés a l'information

DHC/ROP

ZENE SeZME Se ~~

BY man. “ZN

Dear Dr. Kennedy:

This will confirm that the Act relating to capital

murder which received Royal Assent on December 21st has been

proclaimed in force effective Friday, December 29th, 1967.
A copy of the issue of the Canada Gazette in which the proclama-

tion is published will be sent to you next week.

© Yours truly,

tT, D. MaeDonald

Dr. Gilbert D. Kennedy, Q.C.,

@ Deputy Attorney General,

Province of British Columbia,

Victoria, British Columbia

000497



. . / Document disclosed under the Access to Information Act

i r oh de oom oe abe . Lo , _ Document divulgué en vertu de la Loi sur l’accés 4 I'infornation
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur l'accés a l’information

- Fee Ros
FFICE OF THE | MANDA 102.) oF

SOLICITOR GENERAL men . Pobre wie, ,
ATTORNEY-GENERAL i

Dee ib 2 13 PH ‘61 , WINNIPEG } | ” 2? 1967

December 22nd, — Gon
The Honourable L.T. Pennell,

Solicitor General,

Parliament Buildings,

Ottawa, Ontario.

Dear Mr. Pennell:

Re: Bill c-168 ~ An Act to Fe
Amendthe criminal code .

with reference to your letter of |
December 6th, 1967, I. attach a copy. of a

‘telegram sent this date by my Deputy
Minister to T. D. McDonald.

‘I trust this is the information
you require.

Yours. “jor

DV ber
Sterling RY Lyon, -
Attorney-General.

" 000499
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PLEASE CONFIRM DATE 7) E

Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’'accés 4 l'information

TELEGRAM | - ‘Pecarber 22nd, 1967.

@. D, MCDONALD, ESQ.,

DEPUTY SOLICITOR GENERAL

OFPfTAWA, ONTARIC.

REFERENCE LETTER OF SOLICITOR GENERAL DATED DECEMBER SIXTH

_ AND YOUR SUBSEQUENT TELEGRAPH STOP THERE ARE TWO CAPITAL

CASES PENDING IN MANITOBA STOP INPORMATIONS SWORN BUT

PRELIMINARIES NOT COMMENCED STOP AS INDICTMENTS NOT

PREFERRED UNDER PART XVII I ASSUME INPORMATIONS WILL BE

AMENDED TO CHARGE NON-CAPITAL MURDER

GORDON &.

Deputy Attorncoy-General.

000500
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. 7 H. J. Clarke, general manager « directeur général, Toronto 6117b

a’ e . local time * heure locale
1967 DEC

27 Ay
Moat 14 7: i 06
NO DAG2124/23 FD EDMONTON ALTA 27 858A MT
T D MACDONALD DEPUTY SOLICITOR GENERAL

oa OTTAWA ONT | SO .

CONFIRMING THE TELEPHONE ADVICE GIVEN TO MR CHRISTIE YESTERDAY

2 ALBERTA IS. AGREEABLE TO. PROCLAIMATION OF BILL RELATING TO CAPITAL

MURDER EFFECTIVE DECEMBER 29°

- JQHN E HART DEPUTY ATTORNEY GENERAL ~
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. 
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Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur l’accés a l'information

we .
&) ACTION REQUEST

Cents | Loee Yeas

FROM E. x MM. GRIPPITHS RE FILE No,

LOCATION

fant to

FOR: Solicitor General
TA ACTION “| NOTE & FORWARD
| APPROVAL ‘| NOTE & RETURN
"| COMMENTS | PLA. ON FILE
~~] DRAFT REPLY ’ |") REPLY DIRECTLY
| INFORMATION ~~") REPLY, PLEASE
"| INVESTIGATE AND REPORT || SEE ME, PLEASE
- | INVESTIGATION | SIGNATURE
PO MAKE. nine COPIES [7 TRANSLATION
"| MORE DETAILS “| YOUR REQUEST

NOTE AND FILE

q ¥ 6-GP-12 P.P.&S, CAT. 3433



Document disclosed under the Access to information Act

‘Document divulgué en vertu de la Loi sur faccés a l'information

+ P.C. 1967-2399

-Certified to be a true copy of a Minute of a Meeting of the Committee

of the Privy Council, approved by His Excellency the Governor

: _ CANADA General on the 27th December, 1967
PRIVY COUNCIL

. The Committee of the Privy Council, on tho

recommendation of the Solicitor General, advise that,

pursuant to section 5 of An Act to amond the Criminal -

Code, boing chapter 15 of the Statutos of Canada, 1967,

a Proclamation do issue fixing the 29th day of December,

1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE copy

Wefan
CLERK OF THE PRIVY COUNCIL

000503



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

7 Pe. 1967-2399

@ @ @ Certified to be a true copy of a Minute of a Meeting of the Committee

a of the Privy Council, approved by His Excellency the Governor
-

eee

- CANADA General on the 27th December, 1967

PRIVY COUNCIL

The Committee of the Privy Council, on the

recommendation of the Solicitor General, advise that,

pursuant to section 5 of An Act to amend the Criminal

Code, being chapter 15 of the Statutes of Canada, 1967,

a Proclamation do issue fixing the 29th day of December,

1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE COPY

CLERK OF THE PRIVY COUNCIL

000504



Document disclosed under the Access to Information Act

- Document divulgué en vertu de la Lof sur 'accés 4 l'information

7 | PoC. 1967-2399

Certified to be a true copy of a Minute of a Meeting of the Committee

of the Privy Council, approved by His Excellency the Governor

CANADA General on the. 27th December, 1967

PRIVY COUNCIL

. The Committee of the Privy Council, on tho

recommendation of the Solicitor General, advise that,

pursuant to section 5 of An Act to amend the Criminal

Code, being chapter 15 of the Statutes of Canada, 1967,

e @ Proclamation do isme fixing tho 29th day of December,
1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE CcCoPrPYV

CLERK OF THE PRIVY. COUNCIL

000505



Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

Polo 1967-2399

Certified to be a true copy of a Minute of a Meeting of the Committee

of the Privy Council; approved by His Excellency the Governor

CANADA General on the 27th December, 1967

PRIVY COUNGIL

‘The Committee of the Privy Council, on the

recommendation of the Solicitor General, advise that,

pursuant to section 5 of An Act to amond the Criminal

Code, being chapter 15 of the Statutes of Canada, 1967,

a Proclamation do issue fixing the 29th day of December,

1967, as the day on which the said Act shall come into

force.

CERTIFIED TO BE A TRUE Cory

(CN
CLERK OF THE PRIVY COUNCIL

000506



oi ons Document disclosag under the Aecess to Information Act

CN ¢ alecomupnunicetions +

loéal time * heure locale

MOA063 ZA028 Z

HAAOO7 32/31 HA ST JOHNS NFLD 27 1049A NST

T D MACDONALD

DEPUTY SOLICITOR GENERAL

DEPT OF JUSTICE OTTAWA ONT

RETEL TO THE DEPUTY ATTORNEY GENERAL RESPECTING THE BILL

RELATING TO CAPITAL MURDER STOP THE DATE DECEMBER 29 NEXT IS

A SATISFACTORY DATE TO US FOR BRINGING THE BILL INTO FORCE

VINCENT P MCCARTHY ASSISTANT DEPUTY MINISTER

2g

(32)6

H. J. Clarke, general manager ° directeur général, Toronto 6117b
@

@

1967 DEC 27
EC 27 AM 9 28 e@

@

@

@

RECEIVED
OFFICE OF THE DEPUTY e
SOLICITOR GENERAL

DEC 27 1967 e

000507 ’



e Access to Informatio.

rmoN ae lélécogninneiieak Onsa Tink

, r H. J. Clarke, general manager ° directeur général, Toronto

local time * heure locale

MOA114 , 27 Ay Hl 06
NO DA02124/23 FD EDMONTON ALTA 27 858A MT

T D MACDONALD DEPUTY SOLICITOR GENERAL

OTTAWA ONT | | . | | .

CONFIRMING THE TELEPHONE ADVICE GIVEN TO MR CHRISTIE YESTERDAY

ALBERTA IS.AGREEABLE TO. PROCLAIMATION OF BILL RELATING TO CAPITAL

MURDER EFFECTIVE DECEMBER 29

JOHN E HART DEPUTY ATTORNEY GENERAL

(00).o7reo er ° @

6117b

co

@

e

e

@

e
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Notre dossier: 7554 --65
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CABINET DU MINISTRE DE LA JUSTICE

GOUVERNEMENT DU QUEBEC

Québec, le 22 décembre 1967.

“

‘ DEPT. OF THE SO"

Cher monsieur Pennell, |

Je fais suite 4 votre lettre du 6°

décembre 1967 incluant une copie du projet de loi

modifiant certaines dispositions du code criminel |

ayant.trait 4 la peine capitale.

a. Vous trouverez, sous ce pli, le ;

nombre des causes de peine capitale qui sont pen-

dantes devant les tribunaux de la province de Québec,

d'aprés la loi actuelle, ainsi que le stade oti elles

en sont rendues,

Nous relevons trois (3) causes de’

meurtre qualifié, 4 un stdde précédant la présenta-

tion d'un acte dtaccusation, c'est-d-dire, oti il y

‘a.eu dénonciation et of le prévenu a subi, subit ou

doit subir l'enquéte préliminaire; '

Vingt-deux (22) causes de meurtre qualifié,

dans lesquelles il y a eu citation 4 procés, le procés

devant avoir lieu au prochain terme de la Cour du Banc

de la Reine, juridiction criminelle;

'

Douze (12) causes de meurtre qualifié,

dans lesquelles le verdict a été rendu, et porté en

appel; i
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CABINET DU MINISTRE DE LA JUSTICE

i

|
|
|

i

GOUVERNEMENT DU QUEBEC |

|

2/

Quatre (4) causes de meurtre qualifié,

dans lesquelles l'accusé a été interné pour cause

de maladie mentale et les procédures sont forcé-

ment suspendues pour une période indéterminée -

Il y a donc quarante-et-une (41) causes

de peine capitale qui sont pendantes. .

J'ose croire que ces quelques rensei-

© , gnements sauront vous satisfaire et vous assurant
de ma coopération la plus entiére, je vous prie 

.

d'agréer 1'expression de mes sentiments les meilleu
rs.

|

ito

e - L'honorable L.-T. Pennell,
Solliciteur général du Canada, . |

Parlement, -

Ottawa.
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Accusations pendantes ol la peine

capitale peut €tre prononcée.

District de St-Maurice

Jean-Marc Rufiange attend son quatriéme procés;

Marcel Bernier est en appel dans la cause relative

a Denise Therrien et attend son procés dans le cas

de Laurette Beaudoin;

Rose-Aimée Fafard doit subir son procés au prochain

terme,

District de Roberval

Rodrigue Bolduc, dont la cause est ajournée sine die,

vu qu'il est interné 4 Saint-Michel-Archange.

District d'Arthabaska

Un nommé Fraser, qui est actuellement détenu dans un

hépital psychiatrique.

District de St-Francois

J. J. Gagnon, qui attend son procés au terme de février

1968;

André Lamothe, qui attend son procés au terme de février

1968;

Un nommé Fournier, actuellement détenu dans un hépital

psychiatrique.

2/
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District de Québec

Paul-Emile Martel - cause en appel;

Ovila Boulet - cause en appel;

Roger Demers - cause en appel et jugement attendu.

District de Bedford

Larry Thomas White - examen volontaire 19-12-67;

Jean-Marie Dauphinais, actuellement détenu dans un

h6pital psychiatrique.

District de Hauterive

Paul-Omer Tremblay, attend son procés au prochain terme

des assises;

Jules Saint-Pierre, attend son procés au prochain terme

des assises.

District de Hull

Michael E. D. Bastien, attend son procés aux assises;

Conrad Fernand Gratton, attend son procés aux assises;

George E. Hayes, attend son procés aux assises.

3/
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District de Chicoutimi

Luc Boudreault - enquéte préliminaire;

Paul Landry - enquéte préliminaire.

District de Montréal

12 individus attendent leur procés aux prochaines assises;

8 causes sont en appel;

Tl sera facile dtavoir les noms, si la chose est nécessaire.

RESUME :

Total: 40

Stage préliminaire procés appels - internés

3 22 12 4
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e RECEIVED
OFFICE OF THE

SULIGITOR GENERAL
ATTORNEY-GENERAL

Dec 26 2 13 Pi ol WINNIPEG |

December

The Honourable L.T. Pennell,

Solicitor General,

Parliament Buildings,

Ottawa, Ontario.

Dear Mr. Pennell:

Re: Bill c-168 - An Act to

Amend the Criminal Code.

With reference to your letter of

December 6th, 1967, I attach a copy of a

telegram sent this date by my Deputy

Minister to T.D. McDonald.

I trust this is the information

you require.

at

Yours yér ly,

on

Sterlirig RY Lyon,

Aeorney “General

IM .

Enel.
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DEPARTMENT OF THE ATTORNEY GENERAL

ST. JOHN'S, NEWFOUNDLAND

December 19th, 1967

The Honourable Lawrence T. Pennell, P.C.,Q.C.

Solicitor General of Canada

Ottawa 4

CANADA

RE: Bill C-168 - An Act to Amend the Criminal

Code

Dear Mr. Pennell:

I acknowledge receipt of your letter of December 6th,

1967, wherein you enclosed a copy of the above named Bill.

I note that this Bill will be proclaimed in the very

near future.

We do not have any capital cases, under the present

law, pending in this Province at this time.

TAH: pl

DEPT, OF THE SCHICIT:R GENERAL

CLN:RALABEGISIRY

YT,
. Referred 10, eng Ke Aad :

: | Cc
Ce i ee ae ee ee om + | a . ope DEC e6 196? -

oO Gg& 000516
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FREGEIVED |
OFFICEact BENESay

P. 0, Box 2000,

20 December 1967.

RET Jo' | oFtice TOR i a |

The Honourable Lawrence 7. Pennell,

Solicitor General,

OTTAWA, 4, CANADA.

RE: BILL c-168
AN ACT TO AMEND THE CRIMINAL CODE

Dear Mr. Pennell:

Thank you for your letter of December 6th.
in this matter. There are no Capital cases pending in

this Province.

. «hs,

Yours very truly,

Key Ste ee.
AVEXANDER B. CAMPBELL Y
TORNEY-CENERAL

ALTHe CONIC OR’ GENER
DEPT. OF AL REGISTRY
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TELEGRAM December 22nd, 1967.

f. D. MCDONALD, ESQ.,

DEPUTY SOLICITOR GENERAL

OTTAWA, ONTARIO.

REFERENCE LETTER OF SOLICITOR GENERAL DATED DECEMBER SIXTH

AND YOUR SUBSEQUENT TELEGRAPH STOP THERE ARE TWO CAPITAL

CASES PENDING IN MANITOBA STOP INFORMATIONS SWORN BUT

PRELIMINARIES NOT COMMENCED STOP AS INDICTMENTS NOT

PREFERRED UNDER PART XVII I ASSUME INFORMATIONS WILL BE

AMENDED TO CHARGE NON-CAPITAL MURDER

PLEASE CONFIRM DATE LEGISLATION IN FORCE

Deputy Attorney-General.
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H. J. Clarke, general manager ° directeur général, Toronto 6117b e
local time * heure locale | e

MOA767 | 1967 DEC 22 PM 9 33°

MNB422 W682 Y LLDOI9 53 NL FD WINNIPEG MAN 22 - e

T D MCDONALD ESQUIRE —

DEPUTY SOLICITOR GENERAL OTTAWA ONT Ce @

REF LETTER OF SOLICITOR GENERAL DATED DECEMBER SIXTH AND YOUR

SUBSEQUENT TELEGRAM STOP THERE ARE TWO CAPITAL CASES PENDING IN ®

MANITOBA STOP INFORMATION SWORN BUT PRELIMINARIES NOT COMMENCED oo

STOP AS INDICTMENT NOT PREFERRED UNDER PART XVII I assum ree

INFORMATION WILL BE AMMENDED TO CHARGE NON CAPITOL MURD OBTGPOPTEAS Sin :
, SCL 7@

;
pre 26 195!

@

@
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H. J. Clarke, general manager ° directeur $é

| Act

local time * heure locale J

MOA549 VA258 V 1967 bbe. 22 M3 7e
VCAO65 36 FD VICTORIA BC 22 1128A PST

T D MACDONALD, DEPUTY SOLICITOR GENERAL

OTTAWA ONT

RETEL THANKS FOR INFORMATION CONTAINED THEREIN NO \

PROBLEMS STOP HAVE IN FACT GIVEN INSTRUCTIONS ALL POLICE —

FORCES AND. PROSECUTORS TO CHARGE NONCAPITAL MURDER

EXCEPT THOSE EXEMPTIONS WITHIN NEW SECTION THIS DONE IN

ANTICIPATION OF YOUR WIRE

GILBERT D KENNEDY DEPUTY ATTORNEY GENERAL

(29).
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R GENERAL
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e@... attached telegram was sent to each of the following on
December 22, 1967

Deputy Attorney General, J

Province of British Columbia,

Victoria, British Columbia

Mr. John E. Hart, Q.C.,

Deputy Attorney General, YA

Province of Alberta,

Edmonton, Alberta

Mr. R. S. Meldrum, @.C.,

Deputy Attorney General, uv
Province of Saskatchewan,

Regina, Saskatchewan

Mr. G. E. Pilkey, Q.C¢.,
Deputy Attorney General,

Province of Manitoba,

Winnipeg, Manitoba

Mr. A. R. Dick, Q.C. , OK

Deputy Attorney General, '

Provinee of Ontario, OME
foronto 2, Ontario

Mr. Julien Chouinard, @.C., OK
Deputy Attorney General, “AN

Province of Quebec, OME

Quebec, Quebec

Mr. J.A.Y. MacDonald, Q.C.,

Deputy Attorney General, vs
Province of Nova Scoth

Halifax, Nova Scotia

Mr. D. G@. Rouse,

Deputy Attorney General,

Province of New Brunswick,

Fredericton, New Brunswick

Mr. J. A. MeGuigan,

Deputy Attorney General, _ !
Province of Prince Edward Island,
Charlottetown, P.E.I.

Mr. Cyril J. Greene, @.C., 4)

Deputy Attorney General,

Province of Newfoundland,

St. John's, Newfoundland
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et DEPARTMENT OF THE SOLICITOR GENERAL

TELEGRAM

OTTAWA 4 DECEMBER 22 1967

FURTHER TO THE SOLICITOR GENERAL'S LETTER OF DECEMBER 6TH

THE BILL RELATING TO CAPITAL MURDER RECEIVED ROYAL ASSENT

YESTERDAY AND If IS INTENDED TO PROCLAIM IT IN FORCE EFFECTIVE

DECEMBER 29TH NEXT STOP IS THIS DATE SATISFACTORY TO YOU

BEARING IN MIND THE TRANSITIONAL PROVISIONS OF THE ACT AND THE

DESIRABILITY OF ALL PERSONS TO BE TRIED AFTER THAT DATE POR

MURDER SHALL BE TRIED FOR NON-CAPITAL MURDER UNLESS THEY COME

WITHIN SECTION ONE OF THE ACT STOP PLEASE WIRE REPLY

T D MacDONALD

DEPUTY SOLICITOR GENERAL

GHARGE TO:

Department of the Solicitor Géneral

Account No. C.N.R. - 2-200-54831

(Phone 235-7211)

KF.
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December 22, 1967

DRAFT

Further to the Solicitor General's letter of December sixth

the Bill relating to capital murder received Royal Assent

yesterday and it is jmtended to proclaim it in force effective

December svanty Mt, next stop Is this date satisfactory
to you bearing in mind the transitional provisions of the

Act and the desirability that all persons to be tried after

that date for murder shall be tried for non-capital murder

unless they come within section one of the Act stop Please

ijo~ 22 4-< C7

wire reply
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MINISTERE DE LA JUSTICE

CABINET DU MINISTRE

NEW BRUNSWICK

Fredericton, N. B.

December 15, 1967

f

cd 
ore ee

pie 
OFFICE OF THE

Pore 

SGLIGITOR GENERAL

The Honourable 4-T. Pennell Dee 18 9.50 AK G7
Solicitor-General

Otbawa 4, Ontario

Dear Mr. Pennell:

Re: Bill C-168 ~ An Act to Amend

the Criminal Code

With reference to your letter of

December 6, I am informed that there are no

capital cases pending in our Province that

could be affected by the passing of Bill €-168,

a copy of which you sent me.

Yours very truly,

CAA —
Bernard A. Jean, Q. C.

‘Minister of Justice

RECEIVED

OFFICE OF THE DEPUTY
SOLICITOR GENERAL

DEC 16 1967

Kr
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RECEIVED
OFFICE OF THE

SOLIGITOR GENERAL

Dec 18 9 50 AH 6?

ot EDMONTON, Alberta,
eb . December 14th, 1967.

The Honourable Mrv L. T. Pennell, Q.C.,

Solicitor_-Géneral,

OTTAWA; Canada.

Dear Mr. Pennell:

I have for acknowledgement your letter of

December 6th with respect to Bill C~168 and your request regarding

the number of capital cases, under the present law, that are pend-

ing in the Province of Alberta.

At date of writing there are a total of four

capital cases pending in Alberta and these are enumerated here-

under :

2 cases, have been committed for trial.

1 case is presently under appeal on a sentence

of life imprisonment.

1 case (female) is on remand for psychiatric
, observation and examination.

Yours truly,

Attorney thn /
r RECE}OFFICE OF THE oy
SOLICITOR GENERAL

DEC 18 1967

D
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RECEIVED
OFFICE OF THE

SOLICITOR GENERAL

Dec 18 9 50 A487

MINISTER OF JUSTICE

AND

ATTORNEY GENERAL

Parliament Buildings

ot Toronto, Ontario

Ae December 14, 1967
Ten RECEIVED

OFFICE OF THE OfPUTY
The Honourable L. .T. Pennell SOLICITOR GENERAL

Solicitor General
Parliament Buildings DEC 18 1967

Ottanra, Ontario 4) a

Dear Mr. Pennell: 
one

Re: Bill C-168 - An Act to Amend the Criminal Code

Replying to your letter of the 6th instant, I

would advise that the situation in Ontario with respect to —

the prosecution of charges of capital murder is as follows:

Persons charged and awaiting preliminary hearing” 7°
Persons committed for trial 10

Persons presently being tried 1

Convictions under appeal to the Court of Appeal

or the Supreme Court of:Canada - _ 2

It is anticipated that the trial presently in

progress will be conclided within the next few days. There

will be no further trials or indictments preferred before

January 8, 1968, which is the earliest date upon which the

Winter Assizes commence; ‘if sf 8
SATS
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Will you please let me know if you require

any further information.

Yours sincerely,
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RECEIVED
OFFICE OF THE

SOLIGHIQ8-# BIRR AL

December 15th, 1967.

The Honourable L.T.Pennell,P.C.,Q.C.,M.P.,
Solicitor General of Canada,

Otta » Ontario.

7

Dear Mr. Pennell,

This will acknowledge your letter of
December 6th addressed to the Honourable the

Attorney-General and received here yesterday.

Thank you for the copy of Bill C-168

as passed by the House of Commons. We would

appreciate early notification when the Bill has

received Royal Assent and later when it is pro-

claimed.

You have asked for the number of capital

cases under the present law that are pending in

eur province and the stages in which these cases

are. There are no cases being tried before the

courts to-day.

The Bill defines “commencement of pro-

ceedings" as preferring of an indictment. Indict-

ments are preferred at the opening of any particular

trial, and we will not be preferring any capital

murder indictments unless they fit within the new

definition until we hear further from you.

I think this answers your questions suf-

ficiently.. We will let you know the number who

have been convicted and are awaiting appeal, or the

number who have had their appeals dealt with and

are awaiting commutation if you wish it, but I

suspect this figure is not the figure you really

want.
RECE!

OFFICE OF THE DEPUTY
SOLICITOR GENERAL

DEC 18 1967

KO
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The Qpourable 1.1.Pennell December 15th, 1967,

I am looking forward to seeing you next

month at the Juvenile Delinquents discussion.

Kindest regards and best wishes for the
New Year.

Yours truly, oo

Gilbert D. Kennedy,

Deputy Attorney-General.

GDK/BM.
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@CTION REQUEST

OD jcctacnmty [Dac * o>
LOCATION

FROMP BM. GRIFFITHS

Peroeutine Bssistant to

FOR: Solicitor General
t*| ACTION

APPROVAL

COMMENTS

DRAFT REPLY

INFORMATION
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RECEIVED
_ OFFICE OF THE
SOLICITOR GENERAL

Dec [5 1013 AH 67

ATTORNEY GENERAL

NOVA SCOTIA

Halifax, 13th December, 1967

Dear Mr. Pennell:

i

I have your letter of the 6th December, enclosing a

® copy of Bill C-168. !

My information is that, at the present time, there are

not pending in this Province any capital cases. There is at

present under investigation one homicide case involving a youth

but no charge has been laid at the present time and it is unlikely

that a capital murder charge will be proceeded with. There is one

other homicide case also still under investigation, but without

@ _ any identification of the person or persons responsible.

: a)

Yours very truly, !

WaSsonabve
R. A. Donahoe

@ Attorney General

DEPT. OF THE SOLICITOR GENERAL
CENTRAL REGISTRY

The Honourable L. T. Pennell, Q.C.,

Solicitor General 2 Referred tO. accesses secenveseseecennegtnmiynmpagnntizst |

Ottawa 4, Ontario
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Ottawa 4, December 6, 1967.

Re: Bay) C~168 = An Act to Amend the Criminal
sode ee __

Dear Mr. Campbell:

I am enclosing a copy of the above-mentioned Bill

in the form in which it passed through the Commons and has

now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Original Signed by

L, T. PENNELU

Encl.

The Honourable Alexander Campbell,
Attorney General of the Province

of Prince Edward Island,

Province House,
Charlottetown, P.E.I.
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Ottawa 4, December 6, 1967.

Re: Bill C-168 ~ An Act to Amend the Criminal

Dear Mr. Hickman:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
eases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Original Signed b
y

L. T. PENNELL

Enel.

The Honourable T. Alex Hickman,
Minister of Justice, “

Province of Newfoundland,
St. Johnts, Newfoundland.
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Ottawa 4, December 6, 1967

Re: Bill C-168 - An Act to Amend the Criminal

Code _

Dear Mr. Donahoe:

I am enclosing a copy of the above-mentioned Bill in

the form in which 1t passed through the Commons and has now

gone to the Senate. You will note that it is drawn to come

into force on proclamation.

In case the Bill should be enacted into law at an

early date, would you please let me know the number of capital

cases, under the present law, that are pending in your Province

and the stages in which these cases are. This will assist us in

determining when to bring the Act into force.

Yours sincerely,

Original Signed by

L. T. PENNELL

Enel.

The Honourable R. A. Donahoe, Q.C.,
Attorney General of the

Province of Nova Scotia,

Halifax, Nova Scotia
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Ottawa 4, December 6, 1967.

Ret Bill C-168 » An Act to Amend the Criminal
ode seanirsunee . ——_

Dear Mr. Jean:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and hes

now gone to the Senate. You will note that it is drawn to

come into force on proclamation.

In case the Bill should be enacted into law at an _

early date, would you please let me know the number of capital
eases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Original Signed by

w T. PENNELL

Enel.

The Honourable Bernard Jean,

Attorney General of the Province
of New Brunswick,

Fredericton, N.B.
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Re: Bill c-168 ~ An Act to Amend the Criminal
Code

Dear Mr. Wishart:

I am enclosing a copy of the above-mentioned Bill in
the form in which it passed through the Commons and has now

gone to the Senate. You will note that it is drawn to come

into force on proclamation.

In case the Bill should be enacted into law at an _

early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province

and the stages in which these cases are. This will assist us in

determining when to bring the Act into force.

Yours sincerely,

Origina! Signed by

L T. PENNELL

Enel.

The Honourable A. A. Wishart, Q.C.,

Minister of Justice and Attorney General,

Province of Ontario,

Parliament Buildings,

Toronto 2, Ontario
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Ottawa 4, December 6, 1967

Re: Bill C-168 - An Act to Amend the Criminal

Code

Dear Mr. Lyon:

I am enclosing a copy of the above-mentioned Bill

in the form in which it passed through the Commons and has

now gone to the Senate. You will note that it is drawn to

come into force on proclamation.

In case the Bill should be enacted into law at an

early date, would you please let me know the number of capital

eases, under the present law, that are pending in your Province

and the stages in which these cases are. This will assist us

in determing when to bring the Act inte force.

Yours sincerely,

— Signed by
LT _ PE WN NE LL

Encl.

The Honourable Sterling Lyon, Q.C.,

Attorney General of the

Province of Manitoba,

Winnipeg, Manitoba
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Ottawa 4, Decem

Re: Bill c~168 - An Act to Amend the Criminal
Code

Dear Mr. Heald:

I am enclosing a copy of the above-mentioned Bill

in the form in which it passed through the Commons and has

now gone to the Senate. You will note that it is drawn to

come into force on proclamation.

In case the Bill should be enacted into law at an

early date, would you please let me know the number of capital

cases, under the present law, that are pending in your Province

“and the stages in which these cases are. This will assist us

in determining when to bring the Act into force.

Yours sincerely,

Original Signed by

L T. PENNELL

Encl.

The Honourable Darrel V. Heald, Q.C.,

Attorney General of the

Province of Saskatchewan,

Legislative Building,

Regina, Saskatchewan
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Ottawa 4, Decembér-6, 1967

Re: Bill C-168 - An Act to Amend the Criminal
Code

Dear Mr. Manning:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to
come into force on proclamation.

In ease the Bill should be enacted into law at an
early date, would you please let me know the number of capital
eases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Orginal Sicned by

i. T. PENNELL

Enel.

The Honourable Ernest C. Manning,
Attorney General of the

Province of Alberta,

Province House,

Edmonton, Alberta
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Ottawa 4, le 6 décembre 1967.

(is 2
(E DEC 6 1967 2

-, m

Re: Loi Modifiant le Code Criminel
___ Bill C-168 __.

Cher monsieur Bertrand,

Je vous envoie sous le méme pli une copie
du projet de loi ci-haut mentionné, tel qutil a été

adopté par la Chambre des Communes, et qui est

@ maintenant devant le Sénat, Vous remarquerez qu'il
a été rédigé pour entrer en vigueur le jour de sa

proclamation.

_ Advenant que ce projet de loi devienne

loi dans un avenir rapproché, je vous serais

@ reconnaissant de me faire connaftre le nombre de

causes de peine capitale, dtaprés la loi actuelle,
qui sont pendantes dans votre Province, et & quels
stages ces causes sont rendues. Ces renseignements

nous aideraient & déterminer 4 quelle époque ia
nouvelle loi devrait entrer en vigueur.

Sincérement,

Otiging) Sion aoe
a by

L'Honorable Jean-Jacques Bertrand,

Ministre de la Justice,

Québec, P. Québec.
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Ottawa 4, December 6, 1967

Re: Bill C-168 ~ An Act to Amend the Criminal
Code

Dear Mr. Bonner:

I am enclosing a copy of the above-mentioned Bill
in the form in which it passed through the Commons and has
now gone to the Senate. You will note that it is drawn to

come into force on proclamation.

In case the Bill should be enacted into law at an
early date, would you please let me know the number of capital
cases, under the present law, that are pending in your Province
and the stages in which these cases are. This will assist us
in determining when to bring the Act into force.

Yours sincerely,

Origine! Signed 
by

oy
en
t

L. T. PERNELu

Encl.

The Honourable R. W. Bonner, Q.C.,

Attorney General of the Province

of British Columbia,

Province House,

Victoria, British Columbia

000554
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Re: Bill C.168 - An Act to Amend the Ceiminn} |
Cede

Dear Mr. Bonner:

XY am enclosing a copy ef the above-mentioned B42)
in the form in whieh it passeé through the. Commons and has
now gone to the Senate. Yeu vill note that at fa drawn te

eome inte fores on preslametioen.

In care the 8111 should be enseted into law at an
early @ate, vwoule you please let me knew the number of ecantital
cases, under the present law, that are pending in your Provineg
and the stages in which these casea are. This Will aasiet us
in determining when to bring the Act inte ferce.

Yours aincerely,

Encl.

The Honourable %. W. Henner, €.C., -

Attorney General of the Province

of British Columbia,
Provines House ,.

Victoria, British Columbia

000555
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Ottawa 4, le 6 décembre 1967.

Re: Lek Medifiant le Code Griminel

Bill C-16E

Cher moneieur Bortrand,

Je vous enveie sous le néme pil une copie .
du projet de let ci-haut mentionné, tel qutil « été”
edopté par le Chambre des Communes, et qui eat
mhintenant devant le Sénat., Veus remerquerez qu'il

a été rédigé pour entrer en vigueur le jour de a6

proclamation.

Advenant que ce projet de loi derienne

loi dans us avenir rapproché, je vour e@arais
reeonngéiseant de me faire connaftre le nombre de
causes de peine capitele, dtaprés ls lei actuelle,
qui sont pendentes dans votre frovince, et & quels
stages ces caused sont renduee. Ces renseignements

nous aidersient 2 déterminer & quelle S&poque la
nouvelle ist devrnit entrer en vigueur.

Sinegrenent,

yi

iminal Simed By .

— pr tea
a Pa a

LtHonorable Jean-dacques Bertrand,
Hinietre de la Justice,

wad bec, ¥, {RE DEG. :
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Re: Billi C268 - An Aet to Atiend the Criminal
Cade

Dear Mr. Ranning:

I em enclosing a copy of the above-mentioned 411.

in the form in whieh it pansed through the Commons and has
now gone to the Senate. You will ncte that it is drawn te
come into force on proclamation.

In ease the Bill showlé be enacted into law at an
early sate, vould you please let me know the number of capital
eases, under the present lew, that are pending in your Province
and the stages in which these eases are. This will assist wa
in determining when to bring the fet into foreo. .

. Yours sincerely,

| etd Samet

Enel.

The Honourable Ernest ©. Manning,
Attorney General of the

. Prevince of Alberta,
Province House,
Edmonton, Alberta

000557
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Ottawa 4, December 6, 1967

Re: B41) C-168 ~ An Aet to Amend the Criminal

Code

Deor Sr. Heald:

I am enclosing a eopy of the above-mentioned 6111

in the form in which 4¢ passed through the Commons and has .
new gone to the Senate. You will note that it is drawn to

come inte force on prec lamation.

In eane the 6111 sheuld be ennetod into law at an

early dato, vould you please let me know the number of enapital
eases, under the present low, that are pending in your Province

and the stages in which theso ¢ases are. This will assist us
in detormining when to bring the Act into force.

Yours sinceroly,

Encl.

The Honourable Darrel V. Heald, Q.f.,

Attorney Goneral of the

Province of Sackatehevan,

Legislative Building,

Regine, Sasketcheven

000558
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Ottawa 4, December 6, 1967

Re: Bill C-168 - An Act to Amend the Criminal
, Code

Dear Hr. Lyon:

I em enclosing a copy of the ahove-mentioned Bii1
in the form in which it passed through the Commens and has

new gone to the Senate. You will mete that it is drawn te
@ geome into ferce on proclamation.

Im case the B11] should be enacted inte lau at an
early date, would you pleane let me know the number of cepital

eanes, under the precent lav, that are ponding in your Prevince

end the stages in which these eases are. This will aesist us
in determing whon to bring tho Act inte forec.

e . Yours sincerely,

Buel.

@ The Honourable Sterling Lyon, &.C.,
Attorney General of the

Provineo ef Maniteda,
Winmipeg, Manitoba ,

. 000559
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Re: Bill C«168 - an Act to Amend the Criminal
Code

Dear Her, Wishart:

XY am enclosing a ceny of the ebove-mentioned Billi in

the form in which it paased threugh the Commons and has new

gone to the Senate. You will nete thet it 18 drawn to some

ints foree on preelamation.

Tm case the 9111 should be enacted inte law at an

early date, vould you please let me know the number of capital

cases, under the presont law, that are pending in your Province

and the otages in whieh these cases are. This will assist ua in

detorsining when to bring the Act into foree.

Yours sincerely,

Cirteane) Greene fay

Enel.

The Honourable A. A. Wishart, Q.C.,

Minister of Justice and Attorney General,

Provinee of Ontarie,

Parliament Buildings,

feronto 2, Ontario

000560
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Ottawa &, Lesember 6, 1967,

Re: B4ll C168 » An Act te Amend the Criminal
eee GER a

Dear Er. dear:

i am enclosing a copy of the abeveonentiensd 84111
in the form in which it peesed threugh the Gomzone end hee
new gone to the lenate. Yeu will naste thet it ia drawn te
eome inte foree on proclematicon.

In ease the Bi11 sheuld be enncted into law at an _
early date, would you please let me know the nember of espital
cheeses, under the present law, thet ere pending in your Frevinee
and the stages in whieh these casas are, This will essist us
in determining when to bring the Act inte forse.

Youre sincerely,

coe! foes

ryerr ore

L, T. Pel.)

Eacl. —

The Henourgble Bernard Jean,
Attorney General of the Province

000561
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Ottawa 4, Decenber 6, 1967

Re: Bill €-168 - An Act to Arond the Criminal
Code

Dear Fr. Bonahec :

I am onelesing a copy ef the above-mentioned Bill fxn
the form in ehich it passed through the Comaons and hae now

gene to the Senate. You will note that it is drawn te come

inte force en preelaratien.

In onge the 8211 sheuld be onaected inte law at an

carly dato, would you plense let me know tho number of eapital |

Gasec, under the present lav, that are pending in your Province .

end the stages in whieh there enses are. Thic will assist us an

Goterniniag vhen te bring the Aet inte force.

Yours sineerely,

Exe.

The Renewrable R. A. Doenmnhee, @. Ce
Attorney Goneral of the

Province of Nova Seotia,

Relifax, Novwn Seotia

000562
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Oteane 4, Decomber 6, 1967+

Re: HLLL C#168 - an Act to Amend the Criminal
ede. - .

Beer Er. Hiekwmen:

I am enclosing o copy of the above~mentioned Bill
in the form in which it passed through the Comaons and has

_ new gone te the Senate. Yeu will note thet it is drawn to
come into forea on preclametion.

In ease tho H&lL should be enacted into law at an
early date, would you plesse let me know the nuuber cf capital
eaaes, under the present law, thet are pending in your Province
and the steges tn which these cases are. This wili agaist ue

in determining when te bring the Act into ferce.

Yours sinceroly,

L. Y, be tee

Encl.

The Honourable T. Alex Hickman,
Hing eter of Justi

ce, :

Provines of Hewfound land,
&. John'e, Hewfoundland.

000563
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Gttews 4, December 6, 1967,

Re: Bill C-168 « An Act to Amend the Criztnal .
Code .

Dear Kr. Campbell :

i a8 enclosing a cepy of the aboveenentioned Bill

‘im the form in which it pasaed through the Commone and has
_ Rew gone te the Senate. You will note that it 4s drawn to

come into force on preelamation, — .

In ease the Bill should be enacted inte law at an
early date, would you please let me know the number of eapital
eusee, umier the pregent lew, that are ponding in your Provineo
and the stages in which these ceses ere. This will seeist us

in determining when to bring the Act into force. .

Youre sincerely,

Brel.

The Honourable Alexander Canpboll, .
Attorney General of the Province

af Prince Edward Island,
Provinee Rouge,
Charlettetomn, F.E.I.

000564
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My dear Colleague:

During the debate on the Capital Punishment Bill I

undertook to discuss with you the question of including, in

the cases of capital murder, persons who were killed while

assisting policemen or prison guards and we did have some

discussion about this question.

It seems to me that there are two possible approaches:
first, to mention such persons expressly in section 202A of the

Criminal Code and, second, to give them the status, generally,
ef police officers.

I should be obliged if you would ask your officials

to give some further consideration to this issue in line with

my undertaking during the debate.

Yours sincerely,

ongind 5 gned PY
1. 7. PENNELD

The Honourable Pierre-Elliott Trudeau,

Minister of Justice,

Ottawa, Ontario

000566
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MEMORANDUM CLASSIFICATION

Deputy Solicitor General YOUR FILE No.
Votre dossier

OUR FILE No. 1231 (1)
Notre dossier

cate November 30, 1967FROM Commissioner of Penitentiaries

"FOLD

SUBJECT Inmates who have had death sentences
Sujet commuted

_ vinbe( nag wut

by Ceo. Kor
l. In accordance with your request the following. danced Loud here

telegram was sent to all institutions: j
W elution,

"Urgently required number of inmates ~ 29.6 y

in your institutions and your satellites

who have had death sentence commuted. to

life imprisonment. Reply by telegram

today showing institutional breakdown."

@ 2. All institutions had replied by this morning and 7 -jyoahan
the total number of inmates in the penitentiaries who were } dt
sentenced to death and then had their sentences commuted to we
life imprisonment is 104 and there are 7 such inmates in Me O'Craay

mental hospitals who are on our register. Therefore, the felts
— total number of inmates who were sentenced to death and have pra “

had their sentences commuted to life imprisonment is lll. , of Vag Mincsler

2.1.67

R. Stone,

eputy Commissioner,

for Commissioner.

JRS/SM

ao

CGSB-6GP220 CGSS No 7540~21-798-8998.

000568
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te Toe.
i . “ :

AN 3

November

DISPOSITION OF PERSONS SERVING COMMUTED

DEATH SENTENCES

Mere are some cigures related to the persons
who, since 1920, have had death sentences commuted to
Life imprisonment. The figures indicate what became of

those inen after they were consigned to prison. — a

i. Number of

Department

the number

‘The

Men Commuted:

figures given at pages 63-65 of the
of Justice booklet Capital Punishment give ee
of commutations since 1920 as foliows:

1920 - 1929 69 a | / . Le

1930.- 1939 42 ue

1940 - 1949 46 | ae

1950 ~ 1959 ee 0 : - ne
1960 - 1967 (to Sept. 30) 47 . ern

2.

Still on parole.

The material supplied by Mr. Street. indicates
that during this same ‘period, 117 persons serving commuted
sentences were paroled. These break down as follows:

88 (plus two re-paroled)

Died on parole 2 a

Deported 6 OF , a - . oO as

Revoked ' 6 (less two re-paroled) oe

- Forfeited 5
| ti7_
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3. Summary »

Commuted since 920 7 | eo 274

Paroled Ss 117. oo . os

Still in prison and a - Ce es
eligible for parole 2 SO oo, 2

(approx) og oo

cill in prison and en oo a
not eligible for parole ok te ee aR

(approx) 
>

Died in prison hefore | 56 So. : oo ae

heing paroled (approx) ‘ , Cee

274 874 a ara

It will be seen therefore that over this a

47-year period, about 43% of those whos> death -sentences ca ae
© _ were commuted to life imprisonment were eventually paroled. gts

Of course, a large part of the rémaining 57% is included .

in the group which is not yet. eligible for parole.

Mr. Street's Figures for the period “1959-1967
indicate that of the 45 men who were eligible for parole Pe
during that period, 32 were actually paroled, That is coe :

in recent years of those convicted murderers who are eligible, es
about 70% are being granted paroles, ‘These are approximations ,

only. More detailed figures would take longer to collect.

% Of the total of 111 inmates still in prison serving commuted
“death sentences,7 are in mental hospitals. but remain on the

' penitentiary registers
@ MJO:gb
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the Honourable LT. Penneli, —_ mS, .
> Solicitor General,’ .. . . oo mo

" . | Justice Building,.. — ee oo
. Ottawa, Canada. to

' Dear Mr. Pennell: re: . oO ae fot, ag,

I wish to congratulate you on ‘the decision to ‘introduce +
a compromise Bill with regard-to capital punishment, a -decision

_ requiring more, courage than an extreme abolitionist position,
since any compromise leaves you open to the attack from both sides.

_It was undoubtedly due to the sincerity and eloquence with which

you introduced the Bill, and to’ your respect for the contrary -
; views, that you have gathered an unprecedented amount of support.

, ‘for a. humanitarian and, in general, rational solution. ~

. You are, I am sure ;. aware that in one pespect - concerning
. special protection for police officers and prison guards - the Bill
6 ’, Lacks logic and defeats the very argument on which the case for _

abolition rests. This, with respect, is unnecessary. -In thé ..

committee stage one surely. must be able to find a more palatable
. , formulation, without adopting | the extreme abolitionist position,“

for which there is.at ‘present insufficient support. It is with”
yee this. purpose. in mind that I am taking the liberty of sending you,
4 ' . with permission from the Ouimet Committee, my notes on capital

+. punishment: prepared. for the Committee as part of an outline of the
. philosophy of corrections. In my outline I state’ as the purpose

_ of criminal -law. and corrections "the protection of society including
‘the offender." .

. * You will see that the notes ‘represent only a rough draft,
but z ‘pespectfully suggest that they. ‘contain a. formulation which
is in line with the intention of Bill C-168 and yet is compatible.
with. logic. ‘and scientific evidence: If they are of help to you,

© -.' I shall be very glad. If not, I wish you: good luck with the Bill,
a even in defiance. of logic. - aan - . wo

sot, os T remain, . . ee : ve

wo ho | Yours sincerély,. - TOR GENERAL
: Dp fpr ae oO ot . DEPT. OF THE SOLIC é
Min fe He ‘amd (. Cn S t : . : “Fy REGISTRY ges

_ wy: iAtun ¢ yes. Ms L . kk os . - | _ : . , Revered 10. [Lowel np
.t| job acd, To. a oo “on 23 ode

. Encl.. - oe a > : "cue o Ye QOL . f,Fig No, me a,- a Toren Deputy Minister ee on a - _— TT 000573
oo oo oo. . . 7 , /
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risks are largely unknown and remain to be studied.

A concept of protection that includes the offender is

incompatible with capital punishment unless it is shown

_ that capital punishment is the only possible measure that.

insuresseciety's protection. One can accept that society's

protection is more important than that of the individual

offender, but there seems to be no reason to destroy the

offander altogether without scientific evidence that this

- dis necessary. Moreover, in accordance with the principles

5)

ef ‘science, tha onus of proof is on the measure to be |

applied and not on its crities. ‘In that sense the evidence

regarding the effectiveness of capital punishment in pro-

~tecting society is quite conclusive: the hypothesis of the

‘particular protective effect of the death penalty must, on

seientifie grounds, be rejected. .

In addition to falling to protect either society or the offen-

der, capital punishment creates in.our society a flight from

reality in the application of- law. *

if a person declares firmly that he is up and going,

although he remains seated as before, we suspect an immobili-

sing mental conflict, ambivalence of the magnitude characteris-

‘tie of schizophrenia. Yet thie has heen precisely our approach

to capital punishment.

In most countries the Courts have a wide discretion ;

in choosing an appropriate penalty for a particular case of
murder, but Canada offers no alternative to this maximum

penalty. Contrary to all modern penal philosophy it is a

fixed penalty, pronounced irrespective of any mitigating

circumstances. Yet in Canada there have been no executions

since 1963 and. almost none for. several years before, although

death sentences were duly pronounced in all cases of murder

or, later, of “capital murder”... In the United States, where

capital punishment is on the books of most States, especially ©

000574 .
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those with, high murder rates, “in 1966 there were more than
| ten thousand murders but only one execution, Moreover, in

“numerous casas in some 4urisdictions ‘thie is even obligatory) |

psychiatric experts were called, in teams of equal strength,

| to give evidence about the sanity of the defendant. Whatever

its merits in other respeéts, the adversary system of justice,

where experts are called not by the Court but separately, by

> prosecution and defence, enhances prolonged argument rather

8),

than unbiased opinion. Conviction is followad by appeal and

other legal steps delaying justice but justified to save

the defendant's neck. When all remedies have failed, after
& few stays ef execution, usually comes commutation of the . Lo

sentence, Thes capital punishment, in theory a speedy and

decisive action, leads to delays costly in beth money and

' human misery, and offens to the potential murderer a very”

Low probability of exeaution,; while nonetheless occasionally

‘leading to the irreversible punishment of innocent persons.

In these eireunstances a rational murderer need not treat the —

risk of being. executed very seriously; an ‘irrational murderer

(and these, as statistics show, are in the majority) does not

consider the ‘consequences of his actions at all. In a demo-~ .

eratic society and an adversary system of justice all the —

‘steps taken to protect the accused from execution make the

administration of justice so cumbersome and» erratic that
protection of ‘society ean hardly be enhanced. - Whatever .
capital punishment. means, it does not mean eliminati ing any. oF

significant number of murderers ; and ite mandatory character
further increases the element of fietion in the application |
COf law. so

Possible grounds for the retention of capital punishment —
for murder of. police officers and correctional personnel
have to be considered, Thess. two categories of public .

servants are risking their lives on behalf.of society and
a substantial proportion of them (a majority. in Canada and

other juriedietions that have at least partly retained =. |

000575 _—
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capital. punishment, and a sizeable minority in other juris-

dictions) feel that total abolition would increase further
_ the risks Anvoived in their work. The: question is, should’

- ‘poodety keep additional ganétions purely out of respect for.

*

the feelings of its trusted servants?

Criminal sanctions against hate literature, threats
_ and other expressions | of hostility “towards. minority groups
pose a similar problem. — They do curtail freedom of speech

and thé evidence tends to show that they are ineffective:
the offenders do not xeform when fined or imprisoned , and

| way even feel nore resentful and so become more fanatical

, in pursuing their objective: If there is any juetification
‘for applying sanctions of eriminal law in this area, 4t does

not rest on. deterrence, feformation or retribution: these
sanctions are effective in protecting threatened minorities

- only in virtue of demonstrating to them that: they are not

‘left unprotected. Lack of sanctions: inerease the threat and |
7 the psychic injury caused, and indeed intended». by hate-mongers.

27.

Nonetheless, the two situations ‘are. not identical,
despite a superficial einilarity. The purpose of ‘eriminal-
sanctions against slander and other: psychic hurt to ‘religious,

racial, national. ‘or other identifiable groups is to. reduce .

that hurt; in that sense thesanctions are effective, ospe- —

oially if they do not inerease the actual danger by being
excessively severe and creating martyrs in ‘the cause -of hate.

fhe purpose of capital punishment is not to save. people From

psychi¢ hurt but to save their lives; to maintain. capital
punishment solely in order to: foster a false feeling of a

sesurity Qe incompatible with the: Higher purpose ~ that, (of
. protecting society dineluding the. offender. Se

1

Any contention that the police. ‘and the ‘correctional porsonnét wo
need epeeial protection through the ‘supposedly deterrent effect -

of, eapital punishment io untenable. The statistical evidence -
_ concerning © the deterrent effect of the death penalty shows

. that this is no-more with regard to the police and prison

000576



. te Y

- Document disclosed under the Accéss to Information Act
_ Document divulgue en vertu de la Loi sur 'accés al (information

° 7 ee

, .& -
.

*ar

oo , . ve - : - wee * ~

. ’
1 ‘ . .

wore . - . +
we

guards than to other citizens: in fact ‘more policemen ave
murdered ' in jurisdictions with, ‘than in those without , ‘capital.

“othe exteting ‘alternative, ,i. e. of | prolonged imprisonment CT

- (not always life ‘imprisonment ). If one accepts the statis- :

. punishment .. Other conditions: ‘being constant, the effect 86
‘eapital punishment appéars te ‘be about the ‘game as that rot

tical evidence ‘and assumes that capital punishment offers
no special. protection, abolishing the death penalty ‘for the

murder of other citizens .and maintaining ’ it for the murder
OF policemen and prison officers means that in this particu-—
lar’ ease the whole purpose of the. eriminal. law is changed:

in general tt is’ only society’ 8 “protection, but. the ‘police —- 7
and the correctional officers have the power to demand. revenge,
a demand riot open to others. This is bad’ public welations,

af nothing elae,. - i , o ee,
fs

ote one rejects the atatistical evidence and aasumes, however
“wrongly, - that the death penalty does offer additional pro~

tection, there’ seems to be ns reason ‘to, offer this protection:
“to. some- members of. the public and not. to others. |The only
“juetification can be found in the fact that. the police. and

. correctional personnel frequently find themselves in situations

. of wisk, in which the deterrent. effect of Life imprisonment .

" years of inearceration' that they virtually amount to ‘Life; re

cannot possibly operate. — This happens if the * potential . .

murderer is already facing life impr igonment on 80 many * et

for thig’ ‘peason mandatory life inprisonment create 8 special
. problems. If under such circumstances capital ‘punishment is _ oo

~ taken away, all effective legal. banctions are | taken : away 5°
. citizens ‘eoning into contact with a violent oriminal trying |
te. escape eustody, ‘immnates of & penitentiary. cand, especially,
" correctional and daw enforcement. officers are jleft unprotected. .
Nobody. is as’ dangérous as the man who. has. ceased ‘to sare; and
his guardians react accordingly. oe ae

ws!

The’ threat ‘of capital punishment ‘for murder other ‘than that:
_deseribed: above has’ a (seep and detrimental effect on the: whole

& oy .* lla
+’ : . » .

do 9908777



* = Document disclosedunder the Access to information Act ,

et * Document divulgué en vertu de la Loj sur l’accés a l'information
: , 34 . oe . . :*

ra

f . te . : . + ‘ oy * aa . Hoy, Oo Lote
oa . “oo . : . . . . tas g

: = . . . ' . : : :

. machinery of > justice. “Instead of facing the realistic oe mS
question of custody and treatment of killer (whe ought -

“to be. confined in-a mental hospital if his. ‘state of mind
"warrants: it, but elsewhere if it does not), the. threat: of . L

eapital punishment makes of paramount importance the question’ -
of whether the killer is ‘or is not ' pesponsible ‘for his: actions.

tf he is ‘insane’ he wemaine in, custody; 4€ he ds peaponaibie, —
che may hang. It is for this reason that the question of . . Lo
eniminal responsibility confuses the juries and diseredite oe

- the members’ of the medical profession ‘who are ealled ‘MpOn |
| as experts to solve a problem that is neither medical nor

seleptifie. re ce. 4
s ~

wy

36) A possible ‘solution, compatible with logic and available
_, | evidence: ‘might bet oy Oy

a

a) fo. abolish capital punishnent : in | general terms
/ and to. ‘substitute imprisonment , up to life

Me imprisonment, for murder other than that
| described below. oo Lo Oe oo * a

b). “Po ‘maintain capital punishnent as an alter~
ae “native ,and not a mandatory sanction, for.

can . a . murder committed by a. pergen. who: is already

te . facing; for another crime; imprisonment’
a ‘approximating. his Life expectancy.

- 2)" To make the eventual release of. the murderer ro
. - -gentenced. to Life imprisonment, as difficult '

ee as. but, no tore aiffioult than. the release of

et a killer detained. in A. mental hospital.

1) in ‘practice the Above solution would be equivalent to. retaining _
| capital punishment. for murder of. policemen and. prison guards ,- .

and. extend: ing - it ‘to. some . other. potential victims; but it would.

avoid, the- fiction and ‘the injustice of a mandatory ‘penalty and

the impression that law enforcenent and correctional ‘personnel.

‘have special status, irres ipective of the situations of visk,

that cannot possibly be denied. Whether or not such an excep~

? ; *
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-$40n to the general rule of ‘abolishing capital punishment - ot
is justified cannot be decided at the moment; on logical

the excaption is indeed necessary, ‘but most murders

yehopathology that the potential victims ~

ldren, lovers and friends rather than

otection against it. from any

grounds ¢

involve so much ps

most often wives , chi

policeman ~ €an » expect no pr

deterrent. —

at

e
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e SOLICITOR GENERALs.

DEPUTY SOLICITOR GENERAL. November 13, 1967.

NOTES FOR PRIME MINISTER'S SPEECH.

i. It. was said that there would be no need to

debate this matter again except for the handling of the
matter by the Government which had refused to carry out

the wishes of the House as expressed last year.

Answer: The Governor-in-Council dealt with each case
on its merits after careful preparation by the Solicitor

General and thorough study in Cabinet. Section 656 of the
Criminal Code provides that the Governor-in-Council may .

commute the sentence of death to life imprisonment or any

lesser term. The present Bill puts before Parliament a

@ choice = abolition except in respect of police officers and
prison guards for a trial period of five years - which was

not brought before the House in this form by the resolution
and amendments which were voted upon last year.

| _ Furthermore, this is a matter in respect of
which public opinion is continuously evolving and it is
appropriate that it be raised at frequent intervals for

review.

26 It was said that the exceptions of police

officers and prison guards weakened the arguments for

abolition and held law enforcement people up to ridicule

as people asking a special favour of Parliament.

Answer: It is difficult to answer this point. The
best answer that can be made is to the effect that the
Bill is, admittedly, a compromise and that the two groups
concerned, in spite of lack of statistical evidence, feel
that the exceptions giventhem some protection.
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3. It was said that there was concern on the

Opposition side of the House that this was not truly a
free vote as far as Government members are concerned. Some

Opposition members said the Prime Minister should reassure
the House that the Government would not consider the defeat

of this Bill to be an expression of want of confidence.

Answer: The Prime Minister may wish to reassure the
House on this point.

4, It was said that the Bill, in its present

form, puts abolitionist members in a difficult position
because, believing in total abolition, they are now

being asked to vote for partial abolition,

Answer: The abolitionist members, logically, must
be interested in a further restriction of the death penalty

even if they will be unable to obtain total abolition.

5 It was said by Mr. Churchill that he was
unconvinced that fear of death was not a deterrent; that

the ordinary person did not wish to die,

Answer ¢ This misses the point of the argument. In the
first place no-one would deny that the death penalty is
a deterrent; what is said is that it is not a unique
deterrent significantly more effective than life imprisonment.
Furthermore, the person who commits murder does so in
passion and does not consider the consequences; or in
planned circumstances where he does not expect to be caught.

6. . Mr. Churchill also suggested that we should

retain the death penalty for use in extraordinary
circumstances; it would be generally understood that, as
has been the practice in recent years, sentences of death
would be carried out only on rare occasions.

Answer: S0 long as the death penaity remains on the
Statute hooks, the impression is given that the
community as a whole thinks it an appropriate device for
dealing with the murder problem. One purpose of the Bill
is to make it clear that the death penalty is no longer
considered to be a necessary or humane ingredient of our
system of criminal justice.
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Secondly, the Bill if passed will remain in

force for an experimental five-year period only. If the
five-year experience indicates that the death penalty
would in fact have a significant and unique deterrent

effect, or that its retention is necessary for unusual
cases, it can be reintroduced.
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TV Broadcast re: Capital Punishment, November 9, 1957.

Thursday: night, November 9, after 7 o'clock news

reporting on the Solicitor General's address in the House

Mr. Dogan Akman (University of Ottawa) was interviewed. on

TV in regard to the pending Bill and capital punishment

generally, .A brief summary of his pronouncements is es

follows:

- he made a study (for past 3 years) of attacks

. by penitentiary inmates on prison guards.

He attempted to make similar study for ©

attacks on police officers but. was frustrated

by refusal of Police Assoc-n to conduct such

study; — : oe

- he is opposed to the penalty of death but he feels

- that every citizen must be afforded equal

eager meen ie _—
. ag 

7 so — oa? oh 
oP «|

. : . . . ve ‘ - ‘ . ha . ot ' .

© ory Ss MEMORANDUM " CLASSIFICATION b
—_-, : . 5

se, ; ee! ‘i

Solicitor General Ct: a ok’ Meatton YOUR FILE No. ot
: ay Mil Votre dossier |

> ' oh.

; , bee, op

a . to , . uy OUR FILE No. -4
Ss 7 | : oo. ‘ Notre dossier f , :

G. c. Koz ro me pate November 10, 1967. :

| i co |

protection and equal rights; (i.e. no discrimina- —

‘tion: police or non-police)

- "under pretext of unsubstantiated statements, the

proposed Bill has no place under our social

system". — a

We did not bother in Caneda to collect factual
data on the real risks affecting police”,

There are some 30,000 policemen on active

duty every day; and there are.on the average

3-4 policemen’ killed every year - the mortality
- _ rate is easily calculated, and is much lower

O than the mortality rate in other occupations

firemen, construction workers lumberjacks,. etc.

Study in USA disclosed that occupational hazards

(fatality rate) in 33 occupations were higher

then for policemen. :

-- ‘ho kills policemen?" -- referred to data
published by the Department of Justice. for -

» 1961-64: in 7 cases the killers were eithe rv

eee
ape ; #

ogy pee
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insane or mentally deranged. In addition;
out of 14 killers quoted, 4 were shot by the .
police and their mental health cannot therefore

be ascertained.

- Folicemen do chose their vocation in full knowledge

of the occupational risks involved, — and they are

adequately compensated for such ri sks.(Toronto
junior constable earns $7700, or more than

university professor with 2 masters’ degrees).

=. lack of formal studies -- "there is nowhere in.
Canada a source of information for assaults

committed on prison guards", except the number:

of policemen and guards actually killed-on-duty.

To study such problems, one would have to query

‘how negligent was the guard himself: if he were

a homosexual and tried to assault an inmate and.

“wes Killed in return, such things never come out

for public knowledge. Assaults on policemen and _

prison guards are better indication of occupation-

al hazards than actual deaths, but we have no. data

in this respect. ‘ -

-. pertinent studies were made elsewhere than in

_Canada in matters. relative to the. proposed Bill --

. one cannot disprove the findings of such ‘studies

‘by mere rhetoric only or by arguments raised.on -

moral grounds. "We are witnessing apathy ‘by:

-: those who should have started proper research..."

‘= , convicted murderers do not repeat the crime jof’ murder;a el
; therefore they represent no great hazard to society:

. why kill them...?. ‘The studies. of Dr. Bruno Cormier
indicated that murder is @ very peculiar jcrime,

v

Document divulgué en vertu de la Lo/ sur l’accés 4 / emation

“a

» - committed under stress of very strong ayehological
forceés, that are not recurrent. The Rational ‘Parole ..
Board states that murderers released on parole show
excellent adjustment to society: Why Kill them...?

‘In Cenadian history there was only one murderer

2 yeleased from prison who comnltted aanther: murder ==)
“. put if our prisons had the benefit of, better:

- ‘psychiatric services, that” men should have never
‘been released from (prisone _ te

poe

a-. ona question by the commentator "what isyour 4.
solution?", Mr. Akman suggested: Sug spend tne rs
present. law for say 5 years, apsoint a Royal: |:
Cowmission to study the incidence of. murders 9..."

-in Canada; compel Police Assoc-n end- prison hos
‘authorities to provide data on assaults on’ i

vo policemen and prison guards. ‘After 5 years,"

sow wt we A oH pee? ae moe + * *, ~~ Ap.
*- 900586
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adequate factual data would be ‘collected to.
make a sound judgement. We cannot debate | - Coo
such issue on moral grounds alone, while = 7 . 7 4

we lack factual information. — , " ue SO

cr nes

“concluding question by the commentator: - . CS ,
a “Will our legislators get enough. factual da th 4

pefore they decide?" on

t

te nm nce ene
Gc. Koz ~
L- od
}

P.S.: (1) “Mr. Akman was apparently employed at’ | #..
. » Kingston: Penitentiary around the time 0)

suard Wenthworth was killed .in inmates’ "4.
dormitory or in adjacent lavatory.

e . . > (4) The Penitentiary Service suppl Léa" ay ae :
i a io... - Nr, Akman with data on assaults oy, a

, “inmates on & questionnaire ‘designed: - PA
‘py himself: he published the results" 3 0 |
oa Sb, 
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I attach some Tables giving murder statistics

‘fable 1 gives the number of victims per year,
and the number per million of population per

year, from 1951 through 1966. . It will be noted we

_ Period 1931-40,

that the rate of victims is remarkably steady,

and in 1966, was actually less than in the

"Table 2 gives "capital offences known to police"
It will be noted that there has been some increase.
in numbers in 1966, but the increase is much less,

for example, than the increase from 1959- 1960, when
no legislative changes were involved. :,

Table 3 ‘gives ‘figures for persons. convicted of .
murder of all types for some recent years. There |

-gseem to have been significant increases in 1965
-and 1966 in thisarea. a, og

“table 4 gives number of persons convicted. of, attempted

Mr. Duncan "Sandys seems to have been talking about

- murder for some recent years. Again, there seems. ;

- to have been an increase in 1966, although it will. '

be noted there was a considerable decrease in. 1965. :
. roe

7 4

0

'the alleged increase in 1966 in the number of

"capital offences", and in the number of persons

convicted for murder.» His statement in the Times-
. that the’ rate of murder has almost doubled seems

to me to be completely without foundation. Apart

from that, the apparent increase in 1966 in these

". 900589
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figures should be qualified by the following:
“iy

(a).

Ga)

(iv)

ae ate ee
sgh

The Murder (Abolition of Death Penalty) Act,

came into force on November 8, 1965.

Therefore, the available statistics are only”
for a fourteen-month period. The police report

35 incidents. for 1966, and a further 11 are

attributed to the final months of 1965.

“This term is too short to detect. any trends. _
-In past. years, there have been greater swings

than this, for no apparent reason. Our

Bureau of Statistics thinks 10 years would be

In any event, the 1966 figure for "capital Ops

' required to establish a statistically accurate

. trend. pone

1

offences known to police" will probably be
reduced as appeals are completed. Past.

- experience seems to indicate that the figure ‘1
' for murders will be reduced by about 5% after sa

the appeal process. (See page 70, Department ‘':')
‘of Justice booklet Capital Punishment) .

be me

- Juries may simply not be paying” as much attention:
to this problem now. _.:. oo ee to.
oe co , Nps

33: about the same as that for 1965.

It is interesting to note that for a short

‘ would reduce the 1966 "incidents" figure to.
This

aot

wy,

o

period after passage of the Homicide Act (1957) 5°
Hones

the statistics seem to indicate an increased.

-murder rate. This apparent increase later =.

‘disappeared. (See page 92, Department of Justice.

“by. changes in the legislation.’

‘ . f . 4

booklet, Capital Punishment) . It may be that
the statistical reporting process’ ‘is disrupted

Ltr oO

‘It seems possible that juries in “the ‘United, .
Kingdom will be more willing to bring in "murder"
‘convictions now that capital punishment |has been

abolished. In particular, Section 2 of. the

‘Homicide Act (1957) afforded juries an. opportunity.
“€o reduce "murder" to "manslaughter" where it was

thought that "diminished responsibility". existed.

4

t

The Home: Office figures. - for 1966. for “capital”
“offences are, of course, only guessés since ‘there

| are. ‘no longer any capital offences under " the’
!

so

poo.

out oy, oerene Re ae eee oo TEP OS at ery

“4

io
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legislation. In particular, the ‘statisticians must
guess at how Sections 5-12 (now repealed). of the

Homicide Act (1957) would have applied to 1966 ,

fact situations.

Under the Homicide Act, "murder" was “capital murder"
where done in furtherance of a theft; by shooting 1
or explosion; for the purpose of avoiding or preventing

lawful arrest; for the purpose of effecting or |

assisting an escape from custody; where the victim

“was a police officer acting in the execution of his | :

duties; where the victim was a prison officer and the we,

killer a prisoner.

Of course, the fact that the 1966 figure | is a “guess
reduces its validity somewhat. . Dos
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* Number” of victims of | "murder" , and: rate per million of population, Pare
U.K., 1931 - 1966. Seeaennee eres ea

Year No. of Victims . No. per million

+ 1931-40 average = 80 8D

1941-50 average, =—i(i‘i‘izia‘S A l=

1951-55 average 437 Oo SO 341 me

1956 BO 8

pe eee way ee1957* es se oo BAA aattelerme selected oo
a

989 8

960-0 8S i a BO

cc re 330 Be | 2.8

1962 . 7 14 ok a 3.0.

. 1963 1330 oo 88

e 496k B30 BD
no (1965 asa : BR

1966 - . gg 80

Source: ‘Votes and Proceedings, October 24, 1967, p. 4.
Taken from material published in U.K. Hansard,

July 20¢ 1967.

* As of March 21, 1957, the Homicide Act (1957) introduced
,eoncept of “diminished responsibility", to reduce what
‘might otherwise have been "murder" to "manslaughter" in
certain cases. © a
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'. Capital murders known to Police (no. of incidents), and rate ‘per.
Million of population, U.K. 1952 - 1966,

Sane,
o

.

\

Capital Murder
Year (Home Office estimate)

1952 17 38.

re 17 438

se ad
1955 — 15 633

1956 30 167

31 er ae Wg ee1960 EE

96. 200 a

eS a a re

1964. ope Ee nee 26 54 ee

91965 RT

1966. re 35 ae 7B

‘Based on same sources as Table l.
do not appear in Votes and Proceedings, but are those given.

by Mr. Duncan Sandys and other newspaper. reports, and so;

'. Source:

: not: yet obtained. 5

na Murder ‘(Abolition of beath Penalty) ‘Act: ‘came ‘into force |
| November ar

‘

existed as a separate offence only between those dates.

+ OO eb gee te oe a be
anne need aE, ee : - owe ‘ et “ »

- Rate per million
of: population .

Figures for 1965 and 1966

'. must represent revised Home Office figures which .1 we have :. cade

| - “ . : ca Coe ode Coe eR

1965. eens are ee Ye

900593
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- Pigures prior to March 2l, 1957 and subsequent. to November 9)
', 1965 are Home Office estimates only since "capital murder". + |-
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i) “Number of persons convicted of murder, - capital murder, and non-=
j capital murder for selected years, England and Wales.

i 4
4 ’

oh . | . oe

| Year : oe Number of persons. convicted.
2 . — = ee

“4 1950 - oo BB 4

‘i 1964 00 ot 444
a \ a - _ . Lo ne oo 4 ae -: > P

: 1965 0 BBE

966
TE eeety ‘ chee eee eens cide +

Source: Criminal Statistics,
Home Office, p. XxX.
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Number of persons convicted of. attempted murder.
England and Wales.

Source:

1950»

1966.

i .

t

Year;

1964°

1965.

Sameas Table 3.

5Lan ql
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TABLE 4.

Number
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©

INCREASE IN THE RATE OF CRIME IN CANADA: CAPITAL PUNISHMENT FILE.°

As requested, I attach a number of tables

indicating changes in the crime rate in Canada in recent

years.

Tables l and 2 are based on data collected by
D.B.S. under its uniform crime reporting system, and

‘include all the offences reported by police departments,

for the year in which the offence occurred. Of course, L

it does not follow that convictions would have ensued in

all cases. "Offences against the person" are reported on

the basis of one offence for each victim; “offences against

property" are reported on the basis of one offence for each

incident.

Tables 3 and 4 give the number of persons convicted _
for indictable offences, and the number of convictions for

indictable offences for the years 1954-1965. Rates per .

100,000 are also given. oo oS so

What is the Increase in the Crime Rate?

It is difficult to give a simple answer to this
question. However, the answer might be put as follows:

(a) Between 1962 and 1966, the Canadian population

increased from 18.6 million to 20 million, or ;
by about 7.5%. i .

; During this same period the total annual number
' of Criminal Code offences reported by police

increased from 546,124 to 736,656: an increase

of about 35%. ‘

The increase in all offences reported, including
provincial statutes and municipal bylaws, was

8

000597
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from 796,675 to 1,091,496: an increase of about
36%.- . . ; ‘ . .

_.(b) Between 1962 and 1965, the rate of Criminal Code

| offences reported per 1,000 of population increased

' from 35.3 to 43.8: an increase of about 24%. The

rate of all offences reported per 1,000 of

population (including provincial statutes and.

municipal bylaws) increased from 51.5 to 64.9:

an increase of about 26%.

.

(c) It is obvious, therefore, that the rate of increase
in reported crime is considerably greater than

the rate of increase in population.

_{d) The figures in Table 3 and 4 for convictions are
probably "harder" than the figures for “reported . .

crime".

Between 1955 and 1965, the population of Canada
increased from 15.7 million to 19.6 million:

or by about 25%..

@ Co During this period the number of convictions for
uo indictable offences increased from 54,252 to

75,300: an increase of about 39%.

During the same period, the number of persons

convicted per annum rose from 28,273 to 41,832:

an. increase of about 47%. ,
'

1

t

oo Relating these crime growth figures (however they.

"are interpreted) to the growth in the rate of homicide in-

“recent years, it will be seen that the homicide figures are

very much more stable than the crime figures taken as a whole.
| Of course, the numbers of homicides are so small, relative

© to the numbers of other crimes, that it is difficult to compare

rates of change in any meaningful way. In particular, percentage

--. comparisons are not helpful. BO os

\

t 7 : . . - | 2 . Co,

Lo , AVA
4 : . Sot

A

Peeryee teks phea, fee oek rege rp
oS RETER Et oo on lyr

* wy Fe

.! wots! |
2 ol “ .¢

t ayn 1 pana gt beri pe

000598



Document disclosed under the Access fo Information Act

Document Givulgue en vertu de la Lo/ surl’accés a! information
5 tA

Yee cept TE . a Saag RE og , os obs

‘ nis 7 28 ee : ws

vhwag om VUwUA S| a, (ggste! . - ° Seta" i ie ”

e@ | “TABLE 1.

Number of offences reported to D.B.S. by police
by major categories. 7 years of age and over. Canada 1962-1966.

Category =-—S>—«—s«21962 1963 | 1964 © 1965. (1966 re

Crimes against 1 oe So ® A
the person, c.c, 36,075 °°. 41,344 - 49,103 | 53,204: 63,637 G

Crimes against , . a . oe a
property, c.c. 356,434 393,402 419,714 416,264 457,322.

Morals 3 3,937 4,507 4,710 _ 4,020° 4,451°

Narcotics Control . |
Act and Food and co, . a, :

. Drug Act 1,003 902 . 6235... 768 1,423

Other C.C. and 5.» . . i
federal statutes. 148,675, 158,627 185,679" 184,544 . 209,823

SUBTOTAL: 546,124 598,782. 659,829 +.658,800 © 736,656.

Provincial 7 | :
195,853 219,288 248,772 271,857 289,321

unicipal bylaws = 54,698 56,502 52,316 - 58,794 65,519

TOTAL: 796,675 874,572 960,917 989,451 1,091,496

_ Source: D.B.S. Crime Statistics (Annual). Statistics for years prior
.to 1962 are not considered reliable by D.B.S. because of

reporting problems, and so are not given. Figures relate to

offences reported to police by year in which the offence

occurred. . D.B.S. does not consider totals for "provincial

statutes" or "municipal bylaws” particularly reliable either.

4 l. - Includes D.B.S. totals for capital murder; non-capital murder ;
attempted murder; manslaughter; rape; other sex offences;

wounding; assaults other than indecent assaults... oo

©@ . 2. ‘Includes D. B.S . totals for robbery;.breaking and entering; -
. theft of motor vehicle; theft over $50; theft under: $50; |

stolen goods; frauds. 3

3. Includes D.B.S. totals for prostitution; gaming and. betting.

4y Includes D. B. Ss. totals for Narcotics Control Act; Food, and Drugs|
Act (controlled drugs). ; .

5. Includes D.B.S. totals for "other Criminal Code"; "other federal |

statutes"; offensive weapons. ;

: 1 | _ y+ 000599
. i



vb oK)

e

Crimes against |

Document disclosed under the Access to Information Act

Document divulgué en vertu de la Loi sur l’accés a l'information
sir om bw tdtaaN ae ‘

remaeert : Taig . : fa

@ ee PABLE 2,00°©2 ey

Offences reported to D.B.S. by police, by major categories. Rate
per 1,000 population. 7 years of age and over. Canada 1962 ~ 1966.

“4
%

; Rate per 1,000 population. | a eG
Category) | 1962 1963 ~ 1964 —“T965 :. 1966,

nnierenmanae

‘Crimes against a et cbt,
the person, -| . : Oo ut

c.c. Se:

property, c.c. | 23.1 25.0 26.1 25.4 05 27.2 0

Morals, c.c. 26292

Narcotics =~ ‘ CO - i
€ontrol Act =. — oe , SS

and Food and «©. Lo . m oo

Drug Act ° .06 . .06 = 04, 05 F. 08

Other Cr. Code | . a oe
and Federal - oan

“Statutes 9.6 10.1 1ne6 123 2S

SUBTOTAL: © 35.3038. 41.1 40.2, °° 43.8"

SOURCE; D.B.S., Crime Statistics (Annual) - Co Ee mad no

' Municipal .

3.3

TOTAL: 9: - 51.5 © 55.6 59.9 | 60.4 = 64.9.

Provincial

Statutes 12-7, 13.9 5.5 16.6 9 17.2

Bylaws _ 3.5 386
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e _ : PABLE 3. | CO ce

f

Number of Persons Convicted for Indictable Offences, 16 years of age
and over. Canada, 1954 ~ 1965, .

. 2 Rate per
; Year | et ' Number of Persons Convicted — ~- 100,000.

yesa S 30,848 — rls (302.

1955 . - oe 928,278 1 7 | 274

1956. oo i atyatR

1957 BBE 92

1958 ate

(19590 : _ “sued - 281

(1960 a ae . 35,443 Sy a a 307
1961 7 oe 38,679 os as ~ 330°

1962 | - | 38,663 | we oo - 324.

e 1963, | 42,914 | 354

| 19640 42,097 880

19650 - | an anyes2 | a 330.

Source: - D.B.S. This table appears. .at p. 109 of. .the Department »
of Justice Booklet, Capital Punishment. re ak
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e © _ . TABLE 4. ae
e - oe ne

.

Number of Convictions for Indictable offences, 16 years of. age
and over. Canada, 1954 - 1965. . : we

a . : ' Rate per:

Year me - Number of Convictions... ; © 100,000. ..

1954 7 a es o . 56,847) a 556

1955 , 84,2520 So “521.

1956 0 a5 943 Sg 33 |

1957, oe i 54,900 os oo a 504.

1958 ae es 62,839 a 566

19s 80688 0

1960 - co a 64,707 oe gen

i961. oan ee 71,262 os a | 608 foe

@ - 1962 507 | 22, 599

1963 oe ns | 78,518 647

1964 76,310 aren "616.

1965 cs a 75,300 ak - 594.

Source: D.B.S. This table. appears at p. 109 of the. ae
Department of Justice booklet, Capital Punishment.
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; : “OUR FILE No.

“se : . . , os - Notre dossier

M.J. of GRADY.
DATE November 2, 1967.

sumect RECENT NEW YORK STATE LEGISLATION ON
Suet CAPITAL PUNISHMENT. _

a:

As requested, I attach a . copy of the recent :
New York legislation ‘relating to murder , and the penalty : ‘eomeveararsfaes
for it. re -

The New York penal code was amended throughout a Of

in 1965, and certain sections (including the murder sections) ‘ oF

were further amended in 1967. . The attached material includes

the 1967. amendments. Additions and deletions in the most |

recent amendments are indicated by underlinings. and strikeouts.

The highlights of the new legislation appear to be:

e le. “The homicide is "murder" if:

(a) there was intention to cause death (except that

"extreme emotional disturbance" may result in
"a prosecution for first-degree manslaughter; oe

and assisting in a suicide may result ina me

conviction for ‘second- ~degree manslaughterj;) OR

“(b) ° death was caused by "reckless" conduct which |
: indicates "depraved indifference to human life"; OR

! (c) _ death occurred in the course of commission of a

m felony such as robbery, kidnapping, arson, rape,

ete. Defences to a "felony murder" conviction . pe

. include showing that the defendent was not armed; . | ~

o , had no reason to belief a weapon was present; had |;

®@ 7 ‘no reason to belief that any companion intended to.
cause harm to anyone; and did not in fact share in:.

the causing of harm. Lo

1

i

2. Capital punishment. The penalty for a murder
conviction is death if the jury Finds, on a further hearing,

that: .

kee et ene

000604
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(a)

(b)

(c)

(a)
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the victim was a peace officer performing his

performing his official duties; or

the murderer was serving @ sentence of life

imprisonment; or a sentence of fifteen years

to life indeterminate; or was in immediate

flight from custody for such sentences; and

the killer was over eighteen;

Apparently, even if the above facts are shown,

the jury can waive the death penalty if

"substantial mitigating circumstances" are

shown on the second hearing.

For death to be imposed, the jury must unanimously

agree on it. If it is unable to agree, the trial
judge has the discretion either to impose life

imprisonment or empanel a new jury.

me 7 i a 000605
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4 ve ‘ § 125.26 Murder © rn , 4

3 a A person is guilty of murder when: Q yee Ee /

. vo /- 1. With intent to cause the death of another person, he causes the . °.
me i ‘ death of such‘person or of a third person; except that in any proseeution =, +

oe _‘\ under this subdivision, it is an affirmative defense that: . :

° 7 v2, (a) The defendant acted under the influence of extreme emotional =;
os Oi _ disturbance for which there was a reasonable explanation or excuse, the .. |

—_ ad | > + reasonableness of which is to be determined from the viewpoint ofa i
. # *. ." person in the defendant's situation under the circumstances ns the ¢

“a0 ' defendant believed them to be. Nothing contained in this paragraph
: _ shall constitute a defense to a prosecution for, or preclude a conviction ti ‘i

f of, manslaughter in the first degree or any other crime; or } er:
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(b) The defendant’s conduct consisted of causing or aiding, without
the use of duress or deception, another person to commit suicide.
Nothing contained inthis paragraph shall constitute a defense to a

prosecution for, or preclude a conviction of, manslaughter in the second

degree or any other crime; or ~ . <

2. Under circumstances evincing a depraved indifference to human
life, he recklessly engages in conduct which creates a grave risk of death .
to another person, and thereby causes the death of another person; or ‘

3. Acting cither alone or with one or more other persons, he commits
or attempts to commit robbery, burglary, kidnapping, arson, rape in the
first degree, sodomy in the first degree, sexual abuse in the first degree,

course of and in furtherance of such crime or of immediate flight
therefrom, he, or another participant, if there he any, causes the death
of a person other than one of the participants;; except that in any :

prosecution under this subdivision, in which the defendant was not the.”
only participant in the underlying crime, it is an affirmative defense that
the defendant: -

‘

(n) Did not commit the homicidal act or in any way solicit, request,
command, importune, cause or aid the commission thereof; and

(b) Was not armed with a deadly weapon, or any instrument, article |
or substance readily capable of causing death or serious physical
injury and of a sort not ordinarily carried in public places by law-abiding
persons; and : So :

(c) Had no reasonable ground to believe that any other participant
was armed with such a weapon, instrument, article or substance; and

(ad) Had no reasonable ground to believe that any other participant
intended to engage in conduct likely to result in death or serious
physical injury. . :

Murder is a class A felony. “
4

tion 125.30 is hereby inserted, to read as follows:

§ 125.30 Murder; sentence a oo

1, When a defendant has been convicted by a jury verdict of murder

as defined in subdivision one or two of section 125.25, the court shall,

§ 10. Section 125.30 of such law is hereby repealed, and a new sec--

as: promptly ‘as practicable, conduct. a further proceeding, pursnant to ‘oes

section 125.35, in order_to determine whether the defendant shall be:

sentenced to death in Jien_of being sentenced to the term of imprison- | _

ment for _a_class A felony prescribed in section 70.00, if it is satistied °

that:

(i) the victim of the crime was a peace officer who was killed in the’
course of performing his official duties, or i

(ii) at the time of the commission of the-erime the defendant was -

confined in a state prison or was otherwise in custody upon a sentence

for_the term of his natural life, or upon _a sentence commuted to one~

of natural life, or_upon_a sentence for an indeterminate term thé

minimum of which was at least fifteen years and the maximum of which

was natural life, or having escaped from such confinement or custody

the defendant was in immediate flight. therefrom; and So,

(b) The defendant was more than eighteen vears old at the time of :
the commission of the crime; and

1314 Changes or additions in text. are Indicated by underline

om oe Pee og Men renter 3 ate! tment mats

we

— Co —

(a) Hither: / , , a i

Sap een

anche eter!

Tee nnn

se Sec eerenyeremneserncenanon

Se eet ctor,
Botte ape get ae

“eee

“000607

Decument disclosed under the Access to Information ActDocument divulgué en vertu de la Loi sur l’accés 4 linformatic
a . 

. 
NaNa



Document disclosed under the Access to Information Act
Document divulgué en vertu de la Lo/ sur /’accés a aformation

wet ae - 
Aa "tg ee” ‘

" 
x

J % 
a

hoa. 
‘

. . 
vo

¢

4

Se
go.

ris

i

a

Ty tee ee
1967 REGULAR SESSION ~ Ch. 791... «

(c) There are no substantial mitigating cireumstanees which render
sentence of death unwarranted. ety, ,

. .. & If the court conducts such a further proceeding with respect to'a

or sentence, the jury verdict of murder recorded upon the minutes shall ©. ©
* ~ not be subject to jury reconsideration therein, | .

wt wie cet end Len aretiniey mene ioc te ee

soa a
2»

: § 11. Section 125.35 of such law is hereby ‘amended to read as fol-
ows: Ce ge oo

re ae Bape § 125.35 Marder; proceeding to determine sentence; appeal ,
7 4. 1 When a ‘defendant has been found guilty after trial ef murder,

Poo) ond sieh xerdiet hus heen recorded spon the nsmatos; 1 hall net there- wee
. afer he stbjest te jary secangideration Any further procending an-

thorized by section 125.30 with respect to a sentence for murder shall

be conducted in the manner provided in this section. oo om
ne ee +2. Tless Ue cours sentences die defendant as for a alass A felony as ‘

Spe - : provided in subdivision tee or disea ef seatien 725.90, i6 shall, aa. ae
.. - preomplly as practierble, eondueh a preceeding te determine whether ~~ oO os Cy ‘

defepdent ehowld be senteneed as fer a elass at felony or te deatla COTE
Such proceeding shall be condueted before the court sitting with the
jury that found defendant guilty unless the court fot good cause dis- / 4
charges that jury and impanels a new jury for that purpose. : re 4

3. In such proceeding, evidence may he presented by cither party ~— we os
a a on any matter relevant to sentence including, but not limited to, the - ae uO

“yi. °. nature.and cireumstanees of the crime, defendant's background and.
, “i+. + 2 history, and any aggravating or mitigating circumstances. Any relevant

evidence, not legally privileged, shall be received regardless of its ad-
' missibility under the exclusionary rules of evidence. - " .

4. The court shall charge the jury on any matters appropriate in the
circumstances, including the law relating to the maximum and possible * : a od

: Minimum terms of imprisonment and to the possible release on parole - re
of a person sentenced as to a term of imprisonment for a class A felony. : So : a

at shee

Se EEE A
5. The jury shall then retire to consider the penalty to be imposed.” 7 yo i

If the jury report unanimous agreement on the imposition of the penalty ~ |’ Se i
. o£ death, the court shall discharge the jury and shall impose the sentence» 5 0)” Be ot

of death. If the jury report unanimous agreement on the imposition of 107. - fe .
the elass A felony sontence of imprisonment, the court shall discharge. || me

the jury and shall impose such sentence. If, after the lapse of such time 4
Sd ol" as the court deems reasonable, the jury report themselves unable to agree, +. |

i -, the court shall discharge the jury and shall, in its discretion, cither im- |” +4 ee
panel a new jury to determine the sentence or impose the sentence fer @ .
less A felony of imprisonment. . ad

_ 6 On an appeal by the defendant where the judgment is of death, (°° 0s ' , ”
. the court of appeals, if it finds substantial error only in the sentencing |. .- cols : oe

. te bY proceeding, may set.aside the sentence of death and remand the case to pe

a - the trial-court, in which event the trial court shall impose the sentence, i) CO , f@ os | fer o clase A felony of imprisonment. - Se mea POR ‘
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a MENTAL CONDITION OF PERSONS COMMUTED | “AND.
auect” ' EXECUTED SINCE 1957. some + eee

1. The 98 cases synopsized in the Table "Leading
Characteristics of Capital Cases Occuring since January, 1957",
appearing in the Department of Justice booklet Capital
Punishment, break down as follows: Sneierepepne ons aerate ae TiS =

Mentally disturbed and commuted = — 46

Not mentally disturbed and commuted 24 .

Some mental disturbance and
“executed . 5 . - O

No mental disturbance and executed _ 6 | -

@ - -.No independent psychiatrist! s report an
. available to Cabinet (5 executed, 17 os

12 commuted) .
98

2. The 46 cases in which there was some mental -
disturbance and a commutation were made up as follows:

bo Depression. One case (#15).

“Alcoholism. Three cases (#16, 75, 87).

@ , Emotional stress. Two.cases (#22, 39) .

Low intelligence. Ten cases (423, 24, 25, 36, 38, 60,
Oi, 69, 79, 84). _

Hysterical. One case. (#26).

Compulsive sex drive. One case (#27).

( AGASa PEAS PEL Noy, 139),
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Schizophrenia. Eight cases. (#30, 34, 42, 48, 49, 59,
90, 98).

i .

‘ ;

Psychotic. Five cases. (#57, 61, 72, 88, 89).

Psychopathic. Five cases. (#71, 73, 77, 80, 92).

Emotionally unstable, sociopathic, neurotic. Seven cases.

(#55, 85, 91, 93, 95, 96, 97). ;

Pedophilia. One case. (#82).

Abnormally aggressive. One case (#78).

Doubtful mental abnormality. One case. (#74).

3. )C~ There have been five cases of execution of persons
whose mental stability was questionable:

: _Case #35. Described as “not psychotic but possibility

@ of D.T.'s and accompanying hallucinations".

Case #45. "Below average mentality"

Case #46, "Psychopathic personality with. paranoid

manifestations of a neurotic order"

Case #56. "Below normal intelligence"

Case #67.- "Low intelligence"

©} 4a, Thirteen of the 98 cases of murder have had as their
probable motive "sexual assault", as follows:

No. 1 - by a 29-year old man on his nine year old stepdaughter.
Blows by fists. Executed.

No. 6 ~ by a 50-year old man on an eight year old girl.
. Tire iron. Executed.
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“.No. 8 - A 29-year old m

' Strangled with

No. 23 - By a 26-year 0
,; Stone and hand

; sex", +: Commute

No. 27 ~-i By a 20-year 6
Hunting knife.

.No. 36 - By an 18-year

Hands. Commut

No. 44 = By a 14-year o

Strangled with

No. 49 = By a 25-year o

' Pop bottle. 4

No. 69 - By a 19-year o

! _ Commuted.

‘No. 72 - By a 23-year o

woman. Hands.

No. 79 - By a 30-year o

Hands and rope

No. 84 - By a 26-year o

' Hunting knife.

No. 88 - By a 43-year o

boy. Hands.

It will be seen

commuted: three were execute

As for their me

are as follows:

Normal 1 (44)

Low

intelligence 5(23,. 36

. Psychotic 2(72, 88)

Schizophrenic -1(49) ..

Compulsive sex drive 1

's reporNo psychiatrist

wee pian mae Ae ee ay Ogee

a een ae

4

1.

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a ! information
ute ie

: ao

anona thirteen year old girl.

clothing. .Executed.
a

ld man on a eight year old girl.

s. "No apparent motive, possibly -

ld man on a sixteen year old girl.
Commuted.

old man on a female stranger.

ed.

ld boy on his female classmate.
blouse. Commuted.

ld man on a ten year old girl.
ommuted.

1d man on two young boys. Hands.

1d man on an eighty three year old
Rdbery and sex. Commuted.

1d man on twelve year old girl.
. Commuted.

la man on fourteen year. old girl.
Commuted.

id man ona thirteen year old
Commuted. ,

that ten of these murderers were ‘
d. : cot :

Intal condition, the descriptions oo
: pk

t

, 69, 79, 84)

(27) the . oy

t available 3(1,6, 8+these are/three , me
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Prese Review -~ re: CAPITAL PUNISHMENT

the Christian Science Monitor, Oct-19,1987

The act ched article from The Christian Science Ionitor
repeats the pr reviougly reported comments in “The Economist", _.
but expands on.the attitudes of the judges of the U.S.Suprene
Courts.

The map of the USA was drawn from e@ small sketch in
the Mowitor (not reproduced), as the individual Stetes that
are cortemplating constitutional challenge to the death penal~
ty ere not liisted in the article:

cabana North Carolina
California New Hampshire
Colorado Loviisiana

Florida Massachusetts

Georgia Yennessee

illinois Texas

Virginia (13 States)

; In 13 other States, the death penalty has been either
abolished completely (¢) or partially abolished (4) that is,
retained for the murder of law-enforcement officers and/or
second wurder by innates- “serving Life.

patdig P44!
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ae “By David England .

Staff writer of The Christian Science Monitor .

' Boston
Initial steps are. being taken toward what

may become one of the most significant de-

’ cisions in criminal justice—the abolition of

capital punishment by judicial decree. .

In at least six states, attorneys are ap-
pealing .to the courts to halt all scheduled

executions. If the sentences are carried out,

they contend, it will violate the Eighth.

Amendment of the United States. Constitu-

tion by subjecting their clients to cruel and

unusual punishment.

In three states—California, Florida, ‘and
Utah—all scheduled executions have "been
suspended until the courts can consolidate
the appeals of all affected prisoners into one

case, More than 100 inmates are affected.

Se: 183 other states, appeals are just begin-
ng. More than 400 prisoners in the United

States are awaiting execution..

4 ~Executions postponed
In Massachusetts, a- -three-judge federal

court has not acted yet because Gov. John

A, Volpe has postponed all executions until

after Nov. 1. He is awaiting action.on a bill ..

in the Legislature to set up a study of the

‘deterrent effects of capital punishment.

@: the bill passes, the Governor is expected:

ask his Executive Council to approve sus- -

mension of all executions in Massachusetts. .

until after the study is completed and the.

Legislature has had an opportunity to act

on its recommendations.

Meanwhile, the federal court will hear.

arguments in Boston’on- the appeal of John

J. Kerrigan, sentenced for the killing of a

policeman during a robbery.
Kerrigan’s attorney, Ronald J. Chisholm, oa
aid: “The Eighth. ‘Amendment. says no

@::- and unusual punishment shall be im-
posed. In the past this issue has been raised,.

but nobody has gotten very far with it. But .
this is the second half of the 20th century.”
Not too many years ago, pickpockets and ~

horse thieves were hanged, he said, an un-
thinkable sentence today.

The argument that capital punishment is
unconstitutional is based on four contentions:

®@ That the states, although they may pro-.
vide a condemned man with counsel at his -

ial, do not provide counsel for him if he@::: to appeal,
® That potential jurors who are opposed

to capital punishment are excluded from
juries that will hear a capital case. i

© That there are no guidelines for juries,

to follow in recommending capital punish-

ment, and that this is a violation of due pro-
cess of law.

© That capital punishment is cruel and

unusual punishment,
The argument that a ‘condemned man

should have a lawyer on appeal is being
made in Florida, where the right to counsel -
is limited to the trial courts. It is contended

+ ‘Guidelines 3 missing
In California, a convicted criminal has the

right to one appeal,’ and the right to counsel
.on that appeal. But in that state’s multitiered
‘judicial system, there is‘no right to counsel
-on a man’s ultimate appeal to the state
‘Supreme Court.

“In Massachusetts, all men in death row
- have counsel,’? Mr, Chisholm said:-
To assure competent counsel, the Massa- ,

i

{

' chusetts Superior Court Rules provide that
“no person shall be assigned as counsel in

* a murder case unless he has been a mem-

ber of the bar for more than 10 years, and

- the court has satisfied itself that he is fully

qualified by training, experience, reputation
: and character to discharge the-responsibility

:. imposed on him.” —

: Many believe that in capital- -crime trials.
:. the jury is stacked against the defendant.

, The Supreme Judicial Court of Massachu-

| setts, in a 1965 case, held that a potential
* juror who was ‘‘conscientiously opposed to:

' the death penalty should be excused for

' cause.”

‘The wisdorn of thisdecision will be argued
.in the Kerrigan case. ‘‘There is no cross-
section in the jury if opponents of the death

‘ penalty are excluded,’ Mr. Chisholm said.

Juries in most states don’t have any guide-

lines for recommending capital punishment.
In Massachusetts, the penalty for first-:de-

, gree murder is execution unless the jury
‘ unanimously recommends life imprisonment

_ instead, but the jury is given no instructions

- on what the criteria is for making that de-
. Cision. If the offense is’ murder in connec-

tion with rape or attempted rape, the jury

, does not have-this discretion. The judge de-

! cides.

Finally, there is the argument that capital
punishment violates the Eighth Amendment.

_ Mr, Chisholm commented, ‘‘Obviously the

. death penalty is‘ cruel and unusual punish--
;ment, and it is obvious that it will be abol- .

“ished, maybe this year or next.”

The term ‘‘cruel and unusual punishment”
“has never been precisely defined, and the

‘courts have given no indication that it will

be. In 1958, the Supreme Court of the United

: States said ‘the Amendment must draw its

meaning from the evolving standards of

. decency that mark the progress of a ma-
: turing society. ees The basic concept under-

‘Court’ may he ready” - aa ,

‘Justices Arthur J. Goldberg,

Document divulgué en vertu de la Loi sur l'accés a l'information
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There are signis that the United States
Supreme Court is ready to hear arguments

on the applicatior! of the Eighth Amendment

to capital punishment. In 1963, Associate
William 0.

Douglas, and William J. Brennan Jr. -voted

to review rape convictions that resulted in
capital sentences.

At that time, Mr.. Justice Goldberg asked
whether the Eighth and 14th Amendments
“permit the imposition of the death penalty

on a convicted rapist who has’neither taken

non endangered human life.”’

He noted that only 17 states had the capital
penalty for rape and that a United Nations

survey reported that only Nationalist China,

Northern Rhodesia, Nyasaland, South Afri-

ca, and the United States punished rape by

capital punishment. Mr, Justice Goldberg

said the court should consider ‘‘whether the

taking-of a human life to protect'a valic

other than human life” is punishment dis-
proportionate to the offense charged.

Under the rules of the Supreme Court, four

justices. must vote to hear a case before ii

can be argued before the entire bench, In

1963, Mr. Justice Goldberg was short onc
vote. Since then, he has stepped down, re-
placed by Abe Fortas, ‘and Mr. Justice Clark
has been replaced by Thurgood Marshal.
Both the new justices are well known. for

their civil libertarian activities, and coulc

bring the question up for argument.

Mr. Justice Goldberg’s question was di-

rected only at one use of capital punishment.

cases involving rape in which no life was

taken or.endangered. His opinion indicatec

the three associate justices were ready tc

consider whether capital'punishment shou:

be abolished, but only in that instance. By

‘they said nothing about completely abolisi

ing capital punishment.

The court could retain capital punishmen.,
and set standards for its use, leaving fo:
later the opportunity to completely abolisi

“4

‘Tying the Eighth Amendment i Js nothing Jess: os
ithan the dignity of man. While the state has °

‘the power to punish, the. Amendment stands B
to assure that this limit be exercised within, ts
the limits of civilized standar ds. ”

there that when a man’s life is at stake ..
every effort should be made to assist. him, in fo

. his defense.
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‘FROM - GC. Koz pate 20 Oct.1967

o|

SUBJECT
“siet ~=Sss« Uniform Crime Renorts, U.S.A,

Followine. the previous report on crime trends in the
U.S.A. during 1966, the following hiehlichts ere taken from
cuerterly publication, Uniform Crime Reportins, relensed orn
September 15,1967:

a© --- Crime in the USA as measur
rose 17% durine the firs
ever the same neriod in

A

The violent crimes

as a croup increased 18%, of which sroun the
catesory: of MURDER went up 20% (being exceeded

ly by robbery, which increased by 20%)

oO - The breakdown of MURDER fieures indicstes thet the
@ increase was 25% in larger cities (over 25, ano)

with 12% in the suburban areas and only on, un
- : in miral areas. ‘

ities over 1,990,000 nonulation
shaved ean increase 20%; those in size 4 L million
shoved increase 4

ashowed between 20

of

; and the smeller lerzse cities

254, increase in murder.

: © ee Crime Tndex Trend by Gearranhic Reevions (o1 ease refer
, to the map ettached to Christian Seience Monitor

: article) indicates. that the ereatest incfesase in

, the incidence of MURDERS, 26%, was in the Nerth Central
i States (the eholitionists states), while the next

hich, 25%, wes in the Northeastern States (half-
aholitionist states).

The lowest increase, L3ahuvwas

inthe Sovthern States; followed by 15% in the West-
© / ern States. Of 106 persons awaiting exeevtions ‘in

all USA, 1GL rersons or 25% are concentrated in the

two aha tes : CHL ifornie aod Florida.
--- 45 in 1946 annual report, J.E,Hoaver emnhasizes that

'teorime jis - social. oroblem “and, therefore, 2 eancern
of the entire community" (i.e. net only of the law
en Foreement egencies) « This arnears to have definite
-overtones the debate on carital vunishnent: -
a social. nroblen must be treated by methods other
than the judicial nrocess alone. _ ew

OE ©
‘ + pene wake, tb EAD

(edthy AUR EAd POA Hh Ma tae

Dae ete mn TE TI Te meine Hae ETL a Ts §
wie ees mee
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Deouty Solicitor General... YOUR FIE No.
Votre dossier

CC: Salicitor General

Mr OtGrady oo OUR FILE No.
" a Notre dossier

FROM G.0. Kon | PATE 20 Oct. 1.967
De . :

z

» SUBJECT Incidence of HOMICIDE in New York State
Sujet .

As requested, I obtained un~to-date fienres on the

incidence of Murdars and Non- neglirents Manslanchters in
New York State, including the first half of this vear:

a

om y7 +a a x

106), 266; Jeo 1h96.6 ‘ 833
i 406, 7192 2250,0 833 2)

438,136 2399,f 879)

1067 (first 4 months) 
Ake)

°

rc ‘oO enaN »

Year! ALL .Offences,New York MURDER etc,New York | Murder ate

Number Rate ver Number Rate ner all USA.
1.00, 000 yn, oon | Rate ner

100, 200

1058 152, 896 OL? J Lé1 2.2 he?
L LEs9 159, 7A. 242.6 LO? 2.0 Lod

@ _ 1960 175,029 1042 49 79 269 5.0
. 1961 ; 182,566 1066.0 § 6O% 2,5 he?

| 1962 | 199,617 1147.3 | 628 2.6 ie
- 196% 228, 385 1280.7 660 3.8 hed

4.6 h.

46 §

48

Bty Oon

Remarks: (X) -- vartial abolition became effective on 1 July 1065

*) 2 nolicemen were murdered in each vear,]1°45 snd 1966
. 

4 ee

© : **) 1 noliceman was murdered un to June 20,1047. . BE °

: ap spar he tae
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Ottawa 4, October 17, 1967.

Dear Nr, Grosemans

. i wish to acknowledge your lotter of September 28,
1967 in which you ask that, in the event that existing lezis«
ietion regerding onpital punishnent ie net ropesicd, you may
be asoured that. Leginietion will be considered to establish
a number of centrally located facilities wherein condemned
persone my be incarcerated and the sentence of death sarried
Ch a

I respectfully suggest thet such legislation is un«
nacossary end that your colleague, the Attornoy Ganeral, will
support. me in this views, Section 644 of the Criminal Code
provides that @ pereon whe ia santenced to death shall be
confined in a safe place within e prison apart from oll other
prisoners. Section 645 provides thet a sentence of death
shold be executed within the walls of a prisens I an .
informed that for som tine it wan the praetice in several of
the provinces to have executions carried out, in the light
of those provisions, at ono contral, letstion within the
province «

Yours sincerely,

Original Signed b
LT. PENNELL "

The Honourable Allon Grossman,
Kinister of Reform Institutions,
Province of Ontarlo, .

Parliament Buildings,
Toronto 5, Ontario.

TeHN, CH!

000619



Document disclosed under the Access to Information Act

Document divulgue en vertu de la Lo/ sur l’accés a !'information

“ OFFICE OF
® @ THE SOLICITOR GENERAL

a. Date O if of ?
) CPt tec hae. a kd

FOrward tO cocccccccccc re cccseesssesscessassttesvsnnsereeecanesesrenssnsesdessssesasseneeenenteeseesesegecots .

Perusal and Return with Draft reply for my

Signature... cee eee eter eees cc cctusaaeteseeseecsesneeeenecsenseneeseaeseeesetsesntens

Please see Me Le this... ccc cee eeetereenertetereneeseeaecateees sens eneteateaseeeneengnt es

Attention cesssetseetanseeenenuntensaeceneeenvansssereseeraessannnsesgsanenenee
 gage neste gente 8

Tmformmation. 2.2... ieecseeeeeesssseeeeeeesnecsnnanenecennasananteenanenentcenss cesssscsseentte

Perusal and Return... ce ceeeeeeee+ pemmanbiiitesiggged iit terete

, ith File. cece RECEIVED... -Perusal and Return with File OFFICE oe ie Res SuTy

Perusal and Return with Recommendation ROTTER, San eA veeefee.

Qo: and Return with Comments...
Let me ne have material. asked | for herein.

ee
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provide such facilities in each Centre would add consider

_ ably to the capital costs, which of course may be entirely

unnecessary in view of proposed forthcoming legislation,

At the present time a sentence of death is carried

out within the walls of a prison within the County where

the crime was committed, and the Sheriff of the County is

| “ gegponsible that the orders of the Court are carried out.

In the event that existing legislation regarding

-- eapital punishment is not
"Legislation will be considered to establish a number of

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur /'accés a l'information
jt {uc

Neste si?

wo ~ _ nnn | - ; wee . / a ~

| ~ Pane noe ss '
oo @ a I

eo. | }

: | !

| . OF ce ieS: a: DEPARTMENT OF REFORM INSTITUTIONS |
% . ICE GF THE " ort THE MINISTER ‘ ,| |. SOLICITOR GENERAL ere eee |
RS Oer 2 9 ou fH °6T ‘Parliament Buildings, — ot

te eos Toronto 5, Ontario, : an
: Lo Aj . no : a ; . . : i

os ae : : poe : ‘ vo! mop 1
oo |» September 28, 1967, a

oe . The Honourable Lawrence T, Pennell,’ - |
' . §olieitor General, re ace ' i
ae Parliament Buildings, a i
mo, OTTAWA, Ontario, eee ; |

D / Dear Mr, Minister: ee ee . Tg
C, os . ae . : , a s. he mgs §

ee My Department is presently engaged in an extensive ae oe

oo programme to-replace existing County Jails with Regional ay

" :.. Detention Centres, © co oe
Yo _ | Ss. WoS In the planning of these Centres, we are concerned

@y - about the necessity to provide facilities to carry out any
-~"\ death sentence as ordered by the Courts.in accordance with | fs

sections 642 to 653, Criminal Code of Canada (1962). To = — ee hr os

eal ee eam ere o nactnemeenatt nS ite met tee tn ey neem (enn incenannltettn An mem anineatne nem nm :repealed, may we be assured that

‘centrally located facilities wherein condemned persons may -- Ce SS 7

‘be incarcerated and the sentence of death carried out? 
ee oy

|

: :
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‘The Honourable Lawrence T. Pennell September 28, 1967.

io" Such assurance at this time will result in considerable a
pole savings to the taxpayers. ie foe

“ Your early attention to this request would be
: appreciated, So, ;

- Yours sincerely, | —
. v . . . ot s

week
_ I

: * r bag ihe :

, 4h :

: . - j

“ up
4 ry
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MEMORANDUM
CLASSIFICATION

SOLICITOR GENERAL Vou FILE Ne

. 
CC: Dennty Minister 

Votre dossier

Mr O'Grady

: OUR FILE No.

. Notre dossier

G.c. K Zz on “196

ee “ DATE 19 Cct.1967

Correctional Press Review: Crime in the U.S.4., 1966

Ine latest publication of the F.B.I. wae issued in August 1967.
This brief synopsis is mede primarily with reference to the forth-

coming debate on the proposed bill re: Capital Punishment. ,

1. "Crime Capsule":

—~ Almost 3 million serious crimes reported in 1966;
an increase of 11% over 1965

—— Risk of becoming a victim of serious crime increased
of : : sae

10% over 1965, with almost 2 victims per each a
100 inhebitents ; }

a. _- Daytime burglaries rose 140% over 6 years, 1960-66

—- Arrestsof juvenils for serious crimes rose 54% for 1
while the number of persons in the young group ag

increaseé by only 19% during the same period

——- Arrests for narcotic drugs offences rose 32% for 1960-66,

while the increase for last year,1965-66 was 28%

—— 57 law-enforcement officers were murdered in 1966

2. Crine Index end Crime Rate for 6 years, 1960-66:

The Index of Crime rose 62%, the crime Rate per 106,000
Was up 48% (for 6 yeers}; while the population increased by 9% only.

Violent crimes went up 49% while the rate/100,000 was up 37%
Property crimes * * 64% # # u ri. wo 8 50%

-- 3, Crime Index and Crime Rete, for last year, 1965-656:

Serious crime (all offences): up 11.44; rate/1C00,C0G up 10.2%

kuryrder..... . inerease 16.8% @ 8 3.8%

“Yo Murder:
quoted from page 6: . ;

®... the police are powerless to prevent a large number
of murders... as most murders are committed by relatives

: ye wo ;

of the victim or persons acquainted with the victin...

"Jt also becomes obvious, based on these facts, that
: : : "

_ oriminal homicide is, to a major extent, a social problem?

. a woe! 2:
Ub, AGRI a Peat Me, GSP , : . .

SE re - ee 000624
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(qURDER Cont'd)

| There were estimated 10,920 murders in 1966
as compared to 9,850 reported in 1965.

i

iw—~ 1966. murders increased 11% in volume of offences
known to the police, since 1965; while they increase“ over
6 years was 21%.

——~ 1966 murder rate/L00,;000Cwas 5.6 victims:
—up from 5.1 in 1965
~— or: @ 10% increase since 1965

Be Recidivism:

The study of recidivism disclosed the following

fesults: -.

— 55% of inmates released in 1963 were re-arrested
within 30 months

— 67% of those inmates who were released in 1963
after earning "good time” were

re~arrested, wits 36 wots

—— 83% of those who were acquitted or dismissed in
1963 were re-arrested wills 29 wouths

— 72% of those granted probation in 1963 for
auto theft repeated again

—— 65% of young offenders released 1963, repeated
; asain

/€omment: It would appear that those released on parole
would have correspondingly lower rate of

| recidivism than those released with statutory
wo remission; and that imprisonment and parole

were more successful than "nov-sentence!/

6. Comments on Statistics: -

© In the Preface, J.E, Hoover said as follows: | pay v)

“Criminal statistics are one essential form of information

for management purposes. Law enforcement must know where

it has been, before it can reasonably decide wnere it is

going. Statistics provide necessary data to identify crime

problems and to evaluate action programs.... The National

Crime Information Center, instituted by the FBI in
cooperation with local and state law enforcement agencies,

began in January, 1967. This is a computerized index of

documented operational information on trime and criminals...

eeeethis will be of benefit not anly for orersational nurrnces

(police) but will alse provide valveble daha far manacement , To- ix, :
woe A ma se saatwee oe oe &.

wr

~ ibe
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Votre dossier ; . mae

| : OUR FILE No.
! . t : | , Notre dossier

- FROM G.C.Koz we
_ De : 1

é
_pate 16 Oct.1967 _

!

i
re: Canital Punishment :

4

SUBJECT : : . Coot, 4

Sujet Press Review -- The Economist, Sentember 40,1967

The following is a resumé of an article: "Death in CourtTM
by a San Francisco correspondent of the Economist (page 1199):

",..(the recent review) has brought to a temnorary halt execu-
: tions threatening over 1.00 men‘and may sisnal a turning point |

© in American criminal justice. For the first time there is a
long range, carefully financed and strongly supnorrted drive
to. eradicate capita — punishment as unconstitutional because
it is a "ervel and unusual" penalty which falls with esnecial
weight upon the poor.

The court memeuvres are the work of the -_
Legal Defence Fund of the National Association for the Advance-—
ment of Coloured Peoples and of the American Civil Liberties

ope tne etemmcergtnnene cot sateen Mab then in
in crime, State Legislatures have been incapable of abolishing
capital punishment....

...Petitions were filed in Florida and Ca alifornia and
have been accepted by federal judges in both states, at least

© Se . ‘to the point of ordering certain facts to be examined, a pro-
cess which appears to ensure a halt to all executions until
the two suits are settled.

(Arsuments raised): "..the main ones are that peonle
who favour the death penalty are ad toues to serve on juries oy

; - without being challenged while those who oppose it are subject a!
to dismissal “by the vrosecutor; that lepal aid is not available.
to conduct apneals after a man is convicted; thet at present

oo the law sets no standards for arriving at the death nenalty,
° . anart from the unguided judgement of a judge or jury. It all

boils down to the assertion that the death nenalty is "ervel

Union. Y
: oO .s.s.-Thoush juries continue to order capital punishment,

6 their orders are seldom carried out. In Florida (51 men await- :
ing executions) and California (60) in recent years the courts :

. and Governonrs opposed to death penalty have stayed the execu- o
— : tions. .....With ordinary people frightened hy the increase |

and unusualTM punishment of the kind forbidden by the Constitu-

tion. Unusual it has certainly become: so far this year there .
_has been only one execution (in California); in 1966 ners

Sfwas only one, TM- DEI,
oe
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’ ’ ¥AN THE ‘MARGINS ola.
i

- Diaries and- Letters, 1939- 1945 - rte
.

by Harold ‘Nicolson. Edited by Nigel Nicolsoti. me - wo me ee
"Collins.

“So we went downstairs and dined with
" Diana; Lord Rothschild, Noel Coward
-and Mr Attlee.” The date was “March

- 1ith, thé :place was liberated Paris,,Diana

was the British ‘Ambassador’s’ wife” and
. part of the social past in her own beduti-

ful right. Earlier in the day at Dieppe,

Harold Nicolson chad
touched: the” soil of France with a sacer-
dotal: gésture.”

ae Monsieur a laissé tomber Fuelqive cost’ 2”

5k “pages, illustrated. 458:
“

; "asked ' my porter: |“ Novi,’ I: répliedy - “Pai
eretrouvé quelque chose.’

Here is the essence’: of, the diarist : the
‘wide-ranging -friendship ‘and connection:
he. had. with. all .the’ personal -facets:: of

British: diplomatic; literary, artistic and

political society . as. it" entered,. and .sur-

vived; the. war ; and. the passionate senti-
ment * for’ Frarice; - ‘shown in this best
‘Parliamentary. speeches, that nobody, ‘and °
certainly ‘not Churchill, found’ a “way. of
using. 9% 5 0 tee

Lord.Reith wanted’ to be “ stretched ” *
during the war, and:never was ;.he.really

meant he “wanted. :to’ help : ;Churchill: to.

run ‘it. Harold Nicolson simply: wantéd

the. chance and the recognitionsto show

‘that, though he imight..be “a national

‘figure of - the.second . degree,” he .was

. capable: of promotion to. the first degree.
“His dutiful if soniewhat individual stint in

junior office atthe -Ministry: of. Informa-

‘tion, cut: short’ to make room for >-Mr

‘Ernest Thurtle, proved ‘nothing. On the

ape <

board of governors of the BBG, to :which.

“he was then exiled, he was intermittently
happy: ‘and :frustrated, ‘and: always:ibusy

:in ‘meetings before .going: off to- mull at:

all over at the House. of Gommons-or the

Beefsteak. with those who were In’ or’ near
the know. 4. « 2,

Reading through ‘this abridged: version
of. the. vast diaries he wroté when ‘each

bead.

“busy, : often disappointing- day .was. over,.

; one is tempted to say that; almost invari-

* ably; his judgments:.and* prognostications
.of what was going ‘on: were’. wrong. In

fact, what this means“is that-during these

years ‘the private judgments ‘and prognos-

-tications of almost everybody. near, if*not

in,-the. know were ‘wrong—right from the
earliest: ‘pre-Churchill days of the war. when
“tNicolson’s’ most’ intelligent friends were,

understandably perhaps, ‘most defeatist.
This is -in its way:a social document’; it

‘is fascinating to speculate: from ‘it - -what
would have’ happened ‘if this country, like

‘France, ‘had been: occupied | by the Ger-

mans.. hoo,

“ bent down and .

(still

_Mr Nicholson wants to cut to 12);

But” the .shishidgghents” do not’ ‘stop’ at
“the war, They ‘stray into Nicolson’s’ own
real field of culture and letters. His’ shap
‘judgment (abetted then, it Seents, by Lady
. Violet’ Bonham Carter) - that, “a “man
called Haley,” _ from thé. : ‘Mahchester
“Evening . News, who they. ‘thought was
being wished on, them,’ was.,‘not at all
Suited,to , the cultural: job” ‘the ‘two of
“them had i in mind for the BBG, is a ‘classic
blob. When they drew upa general know-
_ledgé list’ of names that the right candidate
ought » to know, the. test ‘was exactly one,

-as, Ivor. Brown” tried to tell them,- “that
William Haley, fromhis compulsive read-
ing, ‘would’ have passed’ with the, top. |
“honours that took him to the editorship’ ‘of
The Times and now ‘the Encyclopaedia
Britannica.

There is a sense of waste in this honest,
‘self-conscious story, with his
National Labour party uncomfortably" in
the wings. But the implication is not that
‘Harold Nicolson ought to have been lifted,
‘Tike a lesser Reith,” to’ help more in’ run-
; ning the war. It'is’that this’civilised, com-
passionate man—with "his respectfully
loving and_ respectfully, loved wife’ and

“artist in hér own sight+ought not to have
spent himself repining about the political *

less administrative) opportunities
he probably could not have’ taken. He was
a ‘compulsive | writer, “as well, as talkér and -

“friend, ‘That was his nietier; ‘as the third
, volume of the diariés will surely show. But
_he girded during the, war for a good ;
Yo 2

reason; “he, was a patriot, as” "well ‘as a
sentimentalist. Fe

‘THE OTHER NICHOLSON’ - :
The System : The. Misgovernment of
Modern ‘Britain 2+ ts - :

By Max Nicholson: , ;

Hodder and Stoughton. 540 pages. 598.
, This* swinging, tirade found. immediate
froritipage favour on ‘its publication ‘day
last'Monday in the swinging Daily Mirror,

which thereupon” instituted .a four-day.

tirade itself. All the established culprits |

care in the dock again = the cabinet, (which
the

‘Treasury .(to be abolished), civil service .

recruitment. (to- be’ opened. to the. lads

-outside. Oxbridge), the ‘overcentralisation

of power, (to be devolved), and the public

(to-be stirred up,.and informed). It is very

-with-it.. Mr Nicholson writes with a civil

service. background and-. with, lengthy

comical,

THE ECONOMIST “SEPTEMBER 30, 1967.

experience at'-the Nature Conservancy.

But it is'a muddled book : everything

‘is'in it, from the racial mixing of the

original’ settlers «in these ‘islands ‘to the

ending of the -special’ relationship - with,

_the United States which The ‘Fimes’s'man

in Washington identified on: Januaty. 4th
' sthis year. This is’a real-pity. For a’ num-

"ber of Mr ‘Nicholson’'s Causes’ are Gnés to
‘which’ this paper’ ‘has ‘long been. sym-
pathetic? “There ‘is ‘4 case ‘for ‘slimming
the-cabinet. But Mr Nicholson. keeps’ the

-fiationalised “industriés, especially. power

and transport, with a *Paymaster- General

and -out: of the ‘econoniic, planning ‘and’

Board’ of’ Trade’ portfolio.. Sovthings ‘a are’

- Just as!complicated as ever.

* Then there i is to be a “Secretary « of, State
for “English Affairs, rubbing: shoulders with
the great overlords’‘and bossing (at: York)
a whole. agglomeration, of ‘relatively power-
less, departments. Nothing , wrong with
York, wif the whole’ machinery , of govern-
‘ment were_ there ** but to “separate is’ to

_ duplicate. Nothing wrong with giving the
English ‘a sense of self-government if they

really want it, provided everyone realises

“that it is a very different, matter coping
with 45 million: people than with the 5
million Scots now partly: governed by a.
Secretary of .State from St. Andrew’s
‘House (and Dover House). Then’ the Scots fb
are to be élevated to Northern, Ireland? s
semi- independent status.

noticed. what has happened to the Scottish
economy, tied to England, in the past five
years ? Its performance i is streets ahead of
Ulster’s.

.Mr ‘Nicholson despises” the’ “Treasity’s
dead hand on growth, The. Economist
would not argue that the.-Treasury’s s advice’
has “béen an outstandingly ° _ successful
.,influence on the conduct of -affairs. How -
“the nature of the advice’ ‘has come about
may. be a matter of ‘generations, ‘of the
bright ideas of 25 years béfore staying. in
cold storage, until their instigators finally”
reach the,top; this’ is worth looking . into.
Still, it is only. advice—powerful, per-
vasive ‘and all the: rest, but the decisions
are, taken elsewhere. ‘Can’ it really be
_argued that the” new Labour government
Of 1964, Coming into power after 13 years,

was so immediately under’ the Treasury’s
thumb that on Treasury advice alone,it
resisted, all thought of devaluation?

Again, it “would be. good, to ssee th
Civil Service;Commissioners casting their
net wider inthe: annual intake of intefli- ;
gences, especially’ to ‘gét “more: people
with scientific training and *' industrial
experience. Fhey have tried harder lately :

. indeed,. on. one - notorious “occasion, they

-travelled down to a redbrick university to
find one embarrassed girl who was looking

_for- another meeting ,anyway. .If_ this

country is.going to get. experienced people
in’ from. outside, especially people who

can look forward to. lucrative jobs in
industry or research, it will have to start

“paying them real monéy. Who will start

a.swinging: campaign { for that? +.

oy oly: ‘continued | on page 1201

“000628
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‘would like ‘that. But has* Mr Nicholson
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y found guilty could be declared “ off-
limits” to all servicemen. But until this

year the department had not used this

sanction against discriminatory landlords.

Perhaps it was worried about the impact

on white military families, who make up

four-fifths of the total. Perhaps it was

waiting to see if Congress would outlaw

discrimination, in the sale and letting of

houses. Last year Congress made it clear

that it would not do so and the depart-

ment apparently decided to act itself.

7 The first step was a country-wide census

of flats and houses for rent near major

military installations to determine the pro-

portion open to Negro servicemen or their

families. Then in April came a series of

meetings with Jandlords in the Washing-

ton area, in an effort to persuade them to

desegregate their properties voluntarily.

High officials reminded the audiences of

the Negroes’ record in Vietnam, of the

difficulty of retaining men in service when

they are unable to provide a decent life

for their families and of the cost to the

government of high turnover of service

personnel. They cited the statistics of the

problem : the government can house only

one-third of all military families. Twice

as many Negro servicemen as white ones

z live twenty miles or, more from their

= X duty stations and over half of the Negroes

are dissatisfied with their homes, as well

as with the quality of nearby schools.

In June the department began placing

the properties of discriminatory landlords

near major installations in Maryland off-

limits to all servicemen seeking homes.

This worked wonders. The number of

houses and flats offered without any racial

restrictions shot up from 4,580 to 19,500

during the summer. The landlords

affected began to demand effective state

and local open occupancy laws to get at

their colleagues who are free of Defence

Department pressure. The next target -for

the full treatment is California, where

f~* open housing is a very lively political issue.

Meanwhile persuasion is being tried at

selected bases in southern, middle-

western and western states. But Virginia,

which contains the Department of De-

fence itself and half a dozen military in-

stallations, has a worse record in this

respect than any state except Louisiana.

tt

‘Death in court
FROM A CORRESPONDENT IN SAN
FRANCISCO

With extraordinary frequency these days

the soft shuffle of a man condemned to

death is heard along the concrete

corridors in San Quentin prison which

lead to the double-locked visitors’ room

where lawyers may be consulted. It is

a special sound, this tread of the all-but-

dead, because in California these men

wear felt slippers. But their footfalls are

stirring up echoes in the courts which

are likely to reach the Supreme Court

itself. They have brought to a temporary
oa
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AMERICAN SURVEY

paeCE IONS 1930-1966

Number executed for-

Murder

Rape and other crimes E=J

+ 100

50

mt 0

1930 1940 1950 1960 1966

halt executions threatening over a

hundred men and may signal ‘a turning

point in American criminal justice. For

the first time there is a long range,

carefully financed and strongly supported

drive to eradicate capital punishment as

unconstitutional because it is a “cruel

and unusual” penalty which falls with

especial weight upon the poor.

The court manceuvres are the work of

the Legal Defence Fund of the National

Association for the Advancement of

Coloured Peoples and of the American

Civil Liberties Union. They have

mustered an array of eager young

lawyers, including one of America’s most

brilliant trial lawyers, Professor Anthony

Amsterdam of the University of Penn-

sylvania. For funds the crusaders can

draw on a generous grant given to the

NAACP by the Ford Foundation for the

legal defence of the poor. Though

Negroes believe that in certain states

black men are more likely than white

men to be sentenced to death, the

NAACP’s Legal Defence Division is

acting for all the poor, irrespective of

race.

Florida and California are the states

with the largest number of men under

sentence of death—51 in Florida, 60 in

California—out of a total of about 400

in the whole country. Though juries con-

tinue to order capital punishment, their

orders are seldom carried out. In both

states in recent years the courts and

Governors opposed to the death penalty

have stayed the executions. But this year

new Governors were sworn in who de-

clared themselves willing to let the death

penalty be exacted — Governor Kirk in

Florida, Governor Reagan in California,

both Republicans who replaced Demo-

crats. With ordinary people frightened

by the increase in crime, State Legisla-

tures have been incapable of abolishing

capital punishment. “It was the prospect

of wholesale slaughter which stirred us to

act”, said one NAACP lawyer.

Petitions were filed in Florida in March

and in California in July and have been

accepted by federal judges in both states,

at least to the point of ordering certain

facts to be examined, a process which

appears to ensure a halt to all executions

until the two suits are settled. Like most
momentous constitutional controversies

this promises to take years and is full of

fine points which are hard for the layman

to understand. But the main ones are

nn ”
1199 *

ye

that people who favour the death nenalty

are allowed to serve on juries hout

being challenged while those who opp ,

it are subject to dismissal by the prose-

cutor ; that legal aid is not available to

conduct appeals after a man is convicted ;

and that at present the law sets no

standards for arriving ‘at the death

penalty, apart from the unguided judg-

ment of a judge or jury. It all boils down

to the assertion that the death penalty is

“cruel and unusual” punishment of the

kind forbidden by the Constitution.

Unusual it has certainly become. So far

this year there has been only one

execution (in California) ; last year there

was only one.

Votes for Britain

Americans living abroad enjoy a new

freedom : if the foreign country lets them

vote, they may do so without risking the

loss of their American passports and their

citizenship, a punishment suffered by over

5,000 Americans in the past. Although

the State Department feels strongly

that it is inappropriate for Americans to

participate in foreign politics, new instruc-

tions have arrived at consulates making it

clear that voting abroad is no longer

grounds for expatriation. Americans who

have lost their citizenship on these grounds

are to be invited to apply to have it

restored. Other punitive provisions in the

nationality laws, withdrawing the citizen-

ship of Americans who serve a foreign

government, either in its armed forces or

in a civilian capacity, also seem destined

for the dustbin, though whether by ad-

ministrative action or. a series of court

cases is still uncertain. It is taken for

granted that the Supreme Court would

knock these provisions down one by one

after its ruling in May that Congress does

not have the power to withdraw any

American’s citizenship against his will. It

is even possible that the decision may lead

to the easing of the rules on the use of
foreign passports by Americans with a

second nationality and the limitations im-

posed on the citizenship of children born
abroad who have one American parent.
What is least likely to go, however, is

the provision that citizenship is lost if an
American takes an oath of allegiance to
a foreign power. It is this which must
make Americans living abroad hesitate
before they throw their caps in the air

and start for the polling booth. In Britain,
for example, American. women who mar-

ried Britons before 1949 and had British
nationality thrust upon them have noth-

ing to worry about. But since January,

1949, American wives have had to make

formal application if they wish to be con-

sidered British—and the making of such

an application may well remain, in
American eyes, equivalent to a voluntary

renunciation of American citizenship. Yet

to vote in a British election without

possessing British nationality is an offence

under British law.
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Code. 7

7 - Yours truly, —_——"

+ ! M4urice Ollivier,

ne : _ PartYamentary Counsel.
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2nd Session, 27th Parliament, 16 Elizabeth IT, 1967

1959-54, 6. 51 THE HOUSE OF COMMONS OF CANADA

1956, c. 48;
1957-58, ©. 28

1980" cc. 4, BILL C-
t9b0, ce. 87,
1960-61, i.
Ge. Bhs An Act to amend the Criminal Code

1962-63, ¢. 4;
1963, c. 8:

oo 90. 85, 53; ER Majesty, by and with the advice and consent of the
a Senate and House of Commons of Canada, enacts as
s. 64 follows:

1960-61, ¢. 44, 1. Subsection (2) of section 2024 of the Criminal

8.1 Code is repealed and the following substituted therefor: 5

Capital ““(2) Murder is capital murder, in respect of any
murder person, where such person by his own act caused or

assisted in causing the death of

(a) a police officer, police constable, constable,

sheriff, deputy sheriff, sheriff’s officer or other 10

person employed for the preservation and

maintenance of the public peace, acting in

the course of his duties, or

(b) a warden, deputy warden, instructor, keeper,

gaoler, guard or other officer or permanent 15

employee of a prison, acting in the course of

his duties,

or counselled or procured another person to do any act

causing or assisting in causing the death.”

1960-61, 2. Subsection (3) of section 656 of the said Act 20

¢ 48.15 is repealed and the following substituted therefor:

Approval by “(3) Notwithstanding any other law or authority,
overnor 1n .

Council of a person in respect of whom a sentence of death has

release after | been commuted to imprisonment for life or a term of
of sentence imprisonment or a person upon whom a sentence of 25

imprisonment for life has been imposed as a minimum

punishment, shall not be released during his life or

such term, as the case may be, without the prior

approval of the Governor in Council.’
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EXPLANATORY Notre

The purpose of this Bill is to confine the imposition

of the death penalty in relation to murder to the murder

of police officers and others employed for the maintenance

@ of the public peace, acting in the course of their duties,

' and to the murder of prison guards and other officers or
permanent employees of prisons, acting in the course of

their duties, for an experimental period of five years.

Clause 1: Section 202 at present reads as follows:

“202a. (1) Murder is capital murder or non-capital murder.

(2) Murder is capital murder, in respect of any person, where

(a) it is planned and deliberate on the part of such person,

(b) it is within section 202 and such person .

(i) by his own act caused or assisted in causing the bodily harm from which
@ the death ensued,

(ii) by his own act administered or assisted in administering the stupefying or

over-powering thing from which the death ensued,

(iii) by his own act stopped or assisted in the stopping of the breath from which

the death ensued,

(iv) himself used or had upon his person the weapon as a consequence of which

the death ensued, or

(v) counselled or procured another person to do any act mentioned in subpara-
ae h (i), Gi) or (iii) or to use any weapon mentioned in subparagraph

iv), or

(c) such person by his own act caused or assisted in causing the death of

(i) a police officer, police constable, constable, sheriff, deputy sheriff,
© sheriff’s officer or other person employed for the preservation and

maintenance of the public peace, acting in the course of his duties, or

(ii) a warden, deputy warden, instructor, keeper, gaoler, guard or other

officer or permanent employee of a prison, acting in the course of his
uties,

or counselled or procured another person to do any act causing or assisting

in causing the death.

(8) All murder other than capital murder is non-capital murder.”

Clause 2: Subsection (3) of section 656 at present reads
@ as follows: -

(3) If the Governor in Council so directs in the instrument of commutation, 7

a person in respect of whom a sentence of death 7s commuted to imprisonment for

life or a term of imprisonment, shall, notwithstanding any other law or authority,

not be released during his life or such term, as the case may be, without the prior

approval of the Governor in Council.”
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3. (1) Where proceedings in respect of an offence

that, under the provisions of the Criminal Code existing
immediately prior to the coming into force of this Act,

was punishable by death were commenced before the
coming into force of this Act, the following rules apply, 5
namely :

(a) the offence shall be dealt with, inquired into,
tried and determined, and any punishment in
respect of that offence shall be imposed, as if

this Act had not come into force; and 10
(b) where a new trial of a person for the offence

has been ordered and the new trial is com-

menced after the coming into force of this Act,
the new trial shall be commenced by the

preferring of a new indictment before the court 15
before which the accused is to be tried, and

thereafter the offence shall be dealt with,

inquired into, tried and determined, and any

punishment in respect of the offence shall be

imposed, as if it had been committed after 20

the coming into force of this Act.

(2) Where proceedings in respect of an offence

that would, if it had been committed before the coming into

force of this Act, have been punishable by death are com-

menced after the coming into force of this Act, the offence 25

shall be dealt with, inquired into, tried and determined,

and any punishment in respect of the offence shall be im-

posed, as if it had been committed after the coming into

force of this Act irrespective of when it was actually com-

mitted. 30
(3) For the purposes of this section, proceedings

in respect of an offence shall be deemed to have commenced

upon the preferring of an indictment pursuant to the

provisions of Part XVII of the Criminal Code.

4. (1) Subject to subsection (2), this Act shall 35

continue in force for a period of five years from the day

fixed by proclamation pursuant to section 5, and shall then

expire unless before the end of that period Parliament, by

joint resolution of both Houses, directs that it shall continue

in force. 40

(2) Upon the expiration of this Act, the law

existing immediately prior to the coming into force of

this Act, in so far as it is altered by this Act, shall again

operate except in respect of any offence alleged by an

indictment to have been committed on, or on or about, 45

a day prior to the expiration of this Act, or between two

days the earlier of which is prior to the expiration of this Act,

in respect of which offence this Act shall continue in force.

5. This Act shall come into force on a day to be

fixed by proclamation. 50
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THE UNDER-SECRETARY OF STATE

FOR EXTERNAL AFFA nt

J. AeBoosleys Legal Division.

OTTAWA CANADA
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FM LDN OCT16/67 RESTR

TO EXTER 5313 IMMED : |

REF YOURTEL L980 OCT13. A a oO

UK MURDER STATISTICS |

Qo OFFICE OFFICIALS HAVE ADVISED US THAT LATEST FIGURES

AVAILABLE RELATING TO MURDER STATISTICS ARE CONTAINED IN HANSARD

OF JUN14/67 IN REPLY TO QUESTION BY EVAN LUARD MP AND IN

REPLIES TO TWO QUESTIONS IN HANSARD OF JUL20/67.AT PAGE 297.
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Notes for the Solicitor General in Explaining Bill Cc-168

The first clause simply restricts capital murder, involving

the death penalty, to the murder of police officers and others

employed in the maintenance of the public peace, acting in the

course of their duties, and to the murder of prison guards and

other officers or permanent employees of prisons,acting in the

course of their duties. It thus adds to the category of non-

capital murder all murders which are planned and deliberate

and which occur in the course of crimes of violence unless

they affect the persons I have mentioned.

Clause 2 of the Bill provides in effect that a person in

respect of whom a death sentence has been commuted to life

imprisonment or a person who has been sentenced to life |.

imprisonment for murder shall not be released on parole with-

out the prior approval of the Governor-in-Council.

Clause 3 is transitional. It provides in effect that where

& capital murder trial has commenced before the coming into

force of the amendments the trial shall proceed and, upon
conviction the death penalty shall be imposed notwithstanding

the murder would under the amendments be non-capital murder;

but if a new trial is ordered by the Court of Appeal the

accused will then be charged with capital or non-capital

murder in accordance with the definitions brought about by the

amendments. It also provides that where a trial has commenced
after the coming into force of the amendments, the accused

shall be charged with capital or non-capital murder in accord-

ance with the definitions brought about by the amendments.

Clause 4 provides that the amendments shall continue in force
for a period of five years, after which we will revert to the
present law unless, before the end of that period, there is a
joint resolution of both Houses of Parliament directing the

amendments to continue in force.

Clause 5 provides that the amendments shall come into force

upon proclamation.

November 1, 1967

a
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Previous Sentence: for Murder oe nye
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1: OR check with the Department of Justice indicates.
that only two persons have ever been convicted of murder,

after having served a sentence of imprisonment for a previous |

conviction of murder. One of these involved murder of a. fellow’
inmate by a convicted murderer who was still serving his” Po

a

(a) ° _n “one case involved ALBERT "VICTOR WESTGATE, of P Winnipeg’ |
Manitoba. eis ey

‘on March 22, 1929, he was. convicted at Winnipeg of
.... having murdered Charlotte Cc. Adams,.a married woman .

"+. at St. Vital, Manitoba, .Westgate was 31 at the time.

“"; ..The deceased woman was ‘no relation to him, and no

. motive was ever proven. . The. victim died from a "
»' bullet wound. in, the head, Westgate's death sentence -_

wo? oo; was commuted to life imprisonment by a decision of — °

“yy. June 1, 1929, partly because in the Manitoba Court = i
4... @£ Appeal, one judge had felt that on the evidence, -..-«.;'

i .. Westgate should have been acquitted, He was released |. °°

ee from penitentiary on ticket of leave, on May. 21, 1943.” etsy

“He was’ subsequent ly Gonvicted. of ‘having murdered. Grace.
Edith Cook, an unmarried girl of sixteen and a half.

‘years of age, Her death occurred on May 8, 1944 in a me
we _ Winnipeg hotel ‘LOOM, where Westgate had apparently been °*

* 000643
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‘The ‘second ease involved one TORN, “BOYKO - (or. ‘BOWPKO)
a He was convicted ‘on February 25; 1947. at Montreal ‘of fen

‘". having murdered Mrs, Tessy. Oliansky, his common-law «: °°)
“", wife. Boyko was 52 at the. time. Mrs. Oliansky had ..'-

.'-° apparently told Boyko to get.out, and had planned on —
woo replacing him with.a younger man. She was killed by

>. &- hammer. blow.to. the head, Boyko's death sentence .

- was commuted on May 29, ‘1947, apparently because ‘of
aa the provocation involved (a quarrel between them) ee

oa! Boyko was- ‘then consigned. to Ste: ‘Vincent de Paul. :
££. > penitentiary. to serve his life sentence. There, { en
o> he killed a. fellow-inmate, Dominic Tedesco, by recs

stabbing him in the back’with a pair of scissors’ —

in the prison carpentry shop where Tedesco was

- -s @mployed, The motive was apparently a grudge, :

@ “= "s gelating to Tedesco's failure to repay some favours |.
7 ‘ Boyko had done him (gifts of tobacco tokens)... Beyke -

claimed. self-defence was‘involved, since he. had vi

. received a. threatening. note. He was convicted of ©. -
murder on + May . 6, 1949. and” executed on August: 26, 1949.

2s bey .

- 2. Persons Tevolted in Two made Selade. ic eh

bos t Phere are ‘two “Known: ‘cases. of. persons. who have. ‘been
involved in two murder trials. during their lives, with a

- . conviction being registered at. one..of the trials in each Case. os
@ os Both. cases Anvolved, Indians. . aa Geers wg

iad ALBERT NCDOUGALL, 25, ‘halé-breed, was. ‘convicted: on |
\.-' May 17, 1912 of having murdered his cousin, David os
-* McDougall, 24, half-breed,; on March 2, 1912. No

“ - motive was astablished, - ‘and both were apparently 0.
, intoxicated at the time.’..McDougall's death sentence ‘|:

.. ") was commuted to life imprisonment on July 27, 1912,

“|. and he was released from penitentiary on ticket of. oe
. sD ctate’ > leave in September, 1925,- Then, in November 1935,. he.

@ -. “was txrded for the murder of another person, but on: ”
oo, dk te othds occasion was acquitted, - He died from natural |

ijl, ». Causes on July 10, 1955, after having had his ticket
of leave. evoked and. then reinstated, | Dart |
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ee at sarnia, ontario of. ‘having murdered Adam ‘Johns, 35,
"at Sarnia on January 1,.1912. Both were Indians. ‘On
October 29, 1912, a newtrial was ordered, and-on this: ~
occasion Kiyoshk was:tried for the murder of a second es

victim of the incident, one NANDEE, also an Indian, On:
ee

. this occasion, . Kiyoshk, was.acquitted. Hon ee

then, on. September 19, 1940, ‘Kiyoshk, ‘then “49, was |
“- gonvicted of murdering Jerry Blackbird, Indian, at’. = a

Sarnia, Ontario, The two had been living together, co pee,
and apparently were drinking heavily on the day in oe

a as “4 question, There was a fight, and Blackbird's skull
eS was £ractured: in several places. Kiyoshk was executed.
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‘suaect Press Review -- U.S.nublication: "Executions 193-1966"
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The followins ere the hichlichts of the nublication — OG
Nationel. Prisoners ‘Statistics, bulletin No.1, “ExecutionsTM:

(i) Only one execution was carried out (bv civil autho-
. _ vities) diving the calendar year 1966: in the state of

@ Oklahoma. ,
There has been a defifinit axe soutions

Avuring the neriod 1930-1966: from i
n 19°

n 1935LF

to the ever- time Low © of one i

7 The number of executions during the last 7 years:

, O 1960 1961 1962 1063. 196k. 1965 1966 ). page 120 =

© | 52? LB TY | {_ Copitel Fawishwed:

— co (ii) On: the other hand, the number of nereons sentenced to death
a ~ durins 1966 nearly doubled the corresnondins fisure from

1965:
1965.4...67

1966...-114 : for murder’ 88

; t ia ; Qkidnanpings 2

" robhery 3

ye es — asseult 1

' (iii) Also, the vear 1966 marked the hichest vear~end nopulation
of nersons awaiting execution (hichest since 195% when:

. statistics on this subject first became available):

@ at the close cf: 1959 1960 1961 1962 1963 196 1965 1966
189 212 273 275 300 333 346 1,06

(iv) No additional State abolished death penalty durin

. at the close of 1066 canital nunishment wes illes:
m13. States (excent for certain exceptional crim

* * 900647
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