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NO.
GOUNSELEOR
%nd s:;cf. D)
. . 2ad SEC. (C)
FM EXTERNAL OTT MARZ26/59 CONFD ' AQ.

TO WASHDC L60 e |
INFO LDN TOKYO DM/DND(MR LOUGHEAD) |oromas §
BAG CNBRA WLGTN FM LDN o
REF YOURTEL654 MARL7 L

- AMBASSARDR /"3

KOREAN CLAIMS NEGOTIATIONS
WE AGREE THAT THE SUGGESTED WO}éDING GIVEN IN PARA2 BE USED AS
PART OF YOUR REPLY TO THE KOREAN FMBASSF BUT WE DO NOT RPT NOT

- SEE ANY NEED AT THIS TIME TO MAKE REF TO THE CURRENCY BY WHICH

THE UK WILL SETTLE THE CLAIM.THIS WOULD APPEAR TO BE A MATTER
THAT COULD BEST BE DISCUSSED*BY THE COMMONWEALTH REP ON THE
" NEGOTIATING TEAM AND THE KOREANS.
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FM_4ASHDC MAR17/5%
TO EXTERNAL 654
INFO LDN

TOKYO DEFERRED FM O3
REF OURLET 326 MAR3w.

KOREAN CLAIMS NEGOTIATIONS

THE BRITISH»EMBASSY HAS CONFIRMED THAT THE WAR oFFICJquLL SETITLE .Cycg
THE COMMONWEALTH BILL ‘UNDER THE UTILITIES AGREEMENT-EN-THE—"" "
FIRST INSTANCE AND RECOVER THE APPROPRIATE AMOUNTS FROM OTHER
COMMONWEALTH POWERS .

2.BEFORE SENDING A SUBSTANTIVE REPLY TO THE KOREAN EMBASSY'S

NOTE OF FEBG(REF OURTEL 341 FEB10)WE WOULD APPQECIATF CONFIRMATION
THAT OUR REPLY SHOULD TAKE "ACCOUNT OF PARA3 OF THE KOREAN EMBASSY'S
NOTE WHICH CITES THE PROVISION OF THE UTILITIES AGREEMENT THAT"THE
OBLIGATION TO REIMBURSE THE ROK WILL BE THE RESPONSIBILITY OF THE
RESPECTIVE GOVTS WHICH WILL SETTLE ON TERMS AND CURRENCIES TO BE
AGREED UPON".IN THE LIGHT OF THIS PROVISION OUR COMMUNICATION

TO THE KOREAN EMBASSY SHOULD PRESUMABLY SAY SOMETHING TO

THE EFFECT THAT"SINCE THE LOCAL FINANCIAL ARRANGEMENTS FOR

THE CDN UNITS IN KOREA WERE HANDLED UNTIL.JUN30/56,BY THE KOREAN
OPERATIONS POOL ACCOUNT OF THE BRITISH COMMONWEALTH FORCES IN KOREA,

AND SINCE FROM JUL1/56,UNTIL JUN30/57,THE CDN COMPONENT OF THE
COMMONWEALTH CONTINGENT OBTAINED ITS REQUIREMENTS FOR UTILITY
SERVICES THROUGH THE UK UNITS,THE CDN GOVT PROPOSES THAT CDA'S -
INDEBTEDNESS TO THE GOVT OF THE ROK ARISING OUT OF THE UTILITIES
AREEMENT BE SETTLED AS A MATTER OF CONVENIENCE THROUGH THE GOOD
{ OFFICES OF THE UK ccVT,WHIcH HAS MAINTAINED THE CENTRAL ACCOUNTS
| CONCERNED.THE CDN GOVT TRUSTS THAT THIS ARRANGEMENT WILL

BE SATISFACTORY TO THE GOVT OF THE ROK™.

3.AS A MATTER OF COURTESY YOU MIGHT WISH TO CLEAR THE RELEVANT o
i} WORDING WITH THE FO. | |
4. UE SHOULD ALSO APPRECIATE YOUR ADVICE AS TO WHETHER OUR NOTE
TO THE KOREAN EMBASSY SHOULD MAKE ANY REF TO THE KOREAN
SUGGESTION THAT PAYMENT OF THE CDN DEBT COULD BE EITHER IN CDN
OR USA CUR

i REN(‘Y WE PRESUME THE UK WOULD SETTLE THE GENERAL

‘ COMMONWEALTH ACCOUNT IN POUNDS. ' 001216
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FM EXTERNAL OTT FEB20/55 RESTD , INIT.
TO WASHDC L34 PRIORITY | AMBASSADOR
INFO LDN TOKYO ‘ GOURITHLOR
BAG CNBRA WLGTN FM LDN o St
' : : 2nd SEC. (P
REF OUR TEL 1695 AUG6/57 | | S P
. ) ' ‘ CONSULAR CI. |
KOREAN CLAIMS NEGOTIATIONS | lrec

. . . : 2| DR
W& HAVE RECEIVED THE FOLLOWING LET FROM DND IN CONNECTION |ONR
JITH THE ABOVE SUBJECT: ' .
¥ E v 7 Pot 4,

"YOU WILL RECALL THAT IT WAS AGREED THAT THE UK WOULD SETTLE WITH

THE KOREANS IN THE FIRST INSTANCE FOR THE WHOLE OF THE COMMONWEALTH'S
SHARE OF THE CLAIM AND THEREAFTER RECOVER THROUGH THE KOREAN
OPERATIONS POCL ACCOUNT FOR THF FCFTICH (F T'¢ LIABILITIES OCCURRED
UP TO JUN30/56 AND FROW INDIVIDUAL COMNONWEALTH COUNTRIES FOR THEIR
PROPORTIONATE SHARES OF LIABILITIES FROM JUL1/56 TO JUN30/57.

WE HAVE BEEN IN TOUCH WITH THE WAR OFFICE FOR SOME TIMF ON THIS e

MATTPR AND AS RECENTLY AS JAN30/59 HAVE BEEN ADVISED THAT NO RPT NO
PAYMENT HAD BEEN MADE TO THE KOREANS SINCE,DESPITE THEIR EFFORTS

TO HASTEN THINGS IN WASHDC,IT WAS THE UNDERSTANDING OF THE WAR
OFFICE THAT THE AGREEMENT HAD NOT RPT NOT BEEN SIGNED BY THE USA UP
" TO THAT DATE WE HAVE TODAY WRITTEN THE WAR OFFICE(COPY OF MY LET
ATTACHED)ADVISING THEM THAT THE AGREEMENT HAS,IN FACT BEEN SIGNED AND
IVFORMING THEM THAT THE KOREANS HAVE APPROACHED THE CDN. GOVT FOR
PAYMENT.YOU WILL NOTE THAT I HAVE ASKED THE BRITISH ABOUT THEIR
INTENTICN TO SETTLE THE COMMONWEALTH PORTION OF THE CLAIM AND AS

A MEANS OF EXPIDITING PAYMENT TO THE KOREANS I HAVE SENT THE BRITISH
A CHEQUE IN THE AMOUNT OFVDOLLARS 2, 438(USA)COVERING OUR LIABILITY
FOR THE PERIOD SUBSEQUENT TO JUL1/56,AS AGREED BETWEEN THE ARMY

AND THE WAR OFFICE.CDA WILL Bﬁ BILLED AT A LATER DATE THROUGH THE

KOPA FOR OUR SHARE OF THE CLAIMS APPLICABLE TO THE PERIOD PRIOR TO
o W09

&
S

N
\
[=

JUN30/56.

'0.‘2

L
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PAGE TWO L34
PERHAPS YOU MIGHT ACQUAINT OUR EMBASSY AT WASHDC WITF THE PRESENT

SITUATION AND ASK THAT THEY REQUEST THE BRITISH EMBASSY TO INFORM
LDN THAT THE AGREEMENT HAS BEEN SIGNED AND THAT WE WOULD BE
GRATEFUL FOR ANY STEPS THAT THEY COULD TAKE fO HASTEN.SETTLEMENT OF
THE COMMONWEALTH PORTION OF THE KOREAN.CLAIM.AS FAR AS THE KOREAN .
REPRESENTATIONS ARE CONCERNED,IT MIGHT BE ADVISABLE IN REPLY TO

 INFORM THEM THAT IT IS OUR INTENTION THAT THE BRITISH SETTLE -THE
- CLAIM ON OUR BEHALF AND THAT WE EXPECT THAT THIS WILL TAKE PLACE

IN THE VERY NEAR FUTURE."
WOULD YOU PLEASE,THEREFOﬁE,SPEAK TO THE BRITISH AND SOUTH KOREANS
ALONG THE LINE SUGGESTED BY NATIONAL DEFENCE AND KEEP Us INFORMEb.

001219 -




AMBASSADOR

| 2| COUNSELLOR

FM WASHDC FEB10/59 RESTD - 9ad SEC. (P)

TO EXTERNAL 341 - gl i

INFO LDN - A0

TT TOKYC FM OTT | CONSULAR Cl. -

BAG CNBRA WLGTN FM LDN. T MY
'REF OURTEL 1695 AUG6/57 DN, (A ‘4é;ﬂ\ \
KOREAN CLAIMS NEGOTIATIONS 4 -

FOLLOWING IS THE TEXT OF NOTE DATED FEB6 FROM THE KOREAN EMBASSY |

Document disclosed under the Access fo Information Act

ON THIS SUBJECT$BEGINS:

EXCELLENCY,I HAVE THE HONOR TO DRAW YOUR ATTENTION TO THE UTILI-

TIES AGREEMENT BETWEEN THE GOVT OF THE REPUBLIC OF KOREA™AND THE

GOVT OF THE USA AS UNIFIED COMMAND,THE USA SIGNING ON ITS OWN

'BEHALF AS WELL AS ON BEHALF OF CERTAIN OTHER GOVTS ON DEC18,1958

IN SEOUL. | |

UNDER THE TERMS OF THE AGREEMENT CDA IS INDEBTED TO THE REPUBLIC
OF KOREA IN THE AMOUNT OF DOLLARS 7,374.83 IN.USA CURRENCY AS THE
SETTLEMENT OF ALL CLAIMS AND COUNTER CLAIMS BETVEEN OUR TWO COUN-
TRIES ARISING FROM THE SUPPLY OF UTILITIES SERVICES IN KOREA FOR
THE PERIOD OF OCT1/55 THROUGH JUN30/57.

ACCORDING TO THE PROVISION OF PARA3,ARTICLE III OF THE SAID
AGREEMENT , THE OBLIGATION TO REIMBURSE THE REPUBLIC OF KOREA WILL
BE THE RESPONSIBILITY OF THE RESPECTIVE RESPONSIBLE GOVTS WHICH
WILL SETTLE ON TERMS AND CURRENCIES TO BE AGREED UPON.MY GOVT IS
AGREEABLE TO PAYMENT EITHER IN CDN OR IN USA CURRENCY,

- IT 1S THE.DESIRE OF MY GOVT THAT THIS MATTER BE SETTLED'AS.SOON

AS POSSIBLE.I SHALL APPRECIATE IT GREATLY IF YOUR EXCELLENCY WILL

BE SO KIND AS TO RENDER ASSISTANCE IN ARRIVING AT AN EARLY

ARRANGEMENT FOR THE PAYMENT OF THE SUM INDICATED ABOVE.
ACCEPT;EXCELLENCY,THE RENEWED ASSURANCES OF MY HIGHEST

CONSIDERATION.

(SIGNED)YOU CHAN YANG

ENDS B
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- 7| ceTTs=troR
FM WASHDC FEB10/59 CONFD v . o f::;;j;}A:
TO EXTERNAL 340, | _ s
INFO LDN : CONSULAR Cl.
TT TOKYO FM OTT - - - Te C
BAG CNBRA WLGTN FM LDN DN.D. (MAD
REF OURTEL 1655 AUG&/57 | ‘ D.NR.

KOREAN CLAIMS NEGOTIATIONS ‘
TEXT OF NOTE FROM THE KOREAN EMBASSY ON THIS SYUBJECT IS BEING
SENT IN AN ACCOMPANYING TEL.

2,WE CALLED LITTLE OF THE KOREAN DESK YESTERDAY AN)HE CONFIRMED
THAT THE CLAIMS AGREEMENT HAD BEEN SIGNED IN SEOUL ON DEC18.HE
ASAID WE WOULD SHORTLY RECEIVE A CERTIFIED COPY OF THE SIGNED AGREE-

MENT+THE LONG DELAY IN THE SIGNING3OF:THE AGREEMENT AROSE FROM THE

NEED(AS INDICATED BY THE STATE DEPT LEGAL AUTHORITIES)TO OBTAIN THE

CONCURRENCE OF ALL THE GOVTS WHO HAD BEEN INVOLVED IN THE KOREAN
OPERATION,WHETHER OR NOT RPT NOT THEY HAD ANY FiNANCIAL LIABILITY
FOR UTILITIES CLAIMS}THERE HAD ALSO BEEN A TWO AND‘A HALF MONTHS®
DELAY IN GETTING.A SATISFACTORY KOREAN TRANSLATION OF THE .
AGREEMENT, |

3.NEITHER THE AUSTRALIAN NOR THE UK EMBASSIES HERE HAVE RECEIVED
SIMILAR NOTES,PRESUMABLY BECAUSE BOTH AUSTRALIA AND THE UK HAVE
OTHER CHANNELS OF COMMUNICATION WITH THE KOREAN GVT<THE NZ EMBAS-
SY HAS RECEIVED A NOTE FROM THE KOREAN EMBASSY AND LIKE THE ONE
ADDRESSED TO US,IT SPECIFIES IN USA DOLLARS THE AMOUNT OF INDEBTED-
NESS TO THE KOREAN GOVT.ALTHOUGH THE UK EMBASSY WAS UNABLE TO

ENLIGHTEN US ON THIS POINT,WE PRESUME THE AMOUNT OFNODN INDEBTED=

NESS SPECIFIED IN THE KOREAN NOTE IS PRORATED FROM THE TOTAL COMMON-

WEALTE INDEBTEDNESS OF DOLLARS 203,725. IN ACCORDANCE WITH THE
STANDARD FIXED FORMULA WHICH APPLIES TO THE KOREAN OPERATIONS

POOL ACCOUNT,

44 WE HAVE SENT A SIMPLE ACKNOWLEDGEMENT TO THE KOREAN NOTE,AND
WILL AWAIT YOUR INSTRUCTIONS WITH RESPECT TO A FURTHER REPLY,

001221 /‘
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FM WASHDC AUG6/57 CONFD
- TO EXTERNAL 1695
- 'INFO 'LDN -
TT TOKYO FM OTT :
BAG CNBRA WLGTN FM LDN

REF‘YOUR L127 AUG2
‘—Y_KOREAN CLAIMS NEGOTIATIONS
'WE INFORMFD NES(KOREAN DESK OFFICER)YESTERDAY OF CANADIAN APPROVAL

-or THE DRAFT UTILITIES CLAIMS AGREEMENT e
{ ROBERTSON

fnoo INIT.
L. NEwTON 3
. et G oy et

* o I - GDORHAMm

oo T ;77{,&

" MISS CURRIE .
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- TO WASHDC L127 -
INFO LDN TOKYO, - ~ .
BAG' CNBRA WLGTN FM LDN

PN EXTERNAL OTT AUG2/57 CONFD
REF YOUR TEL 1646 JUL29
;“KOREAN CLAIMS NEGOTIATIONS L o
IN VIEW OF CIRCUMSTANCES OUTLINED IN YOUR REF TEL IT WOULD
APPEAR THAT. THERE WOULD BE NO ADVANTAGE IN OUR CONTINUING TO
PRESS  FOR FURTHER CLARIFICATION_REGARDINGVADDITIONAL CLAIMS BY
; I;THE-KQREANIGOVTFAND YOU;MAY THEREFORE INFORM STATg’DEfT THAT
k' CuE APPROVE,THE‘DRAFI UTILITIES CLAIMS AGREEMENT AND AUTHORIZE
B - ITS SIGNATURE ON éANADA's BEHALF’BY'THE USA REP;

-

1 NO. o INIT.
" AMBASSABOR

NE wq’-eﬂ“ )’VL ‘"
’ (Gl et

GORMHAM

MISS CURRIE

~ CONFIDENTIAL,

|
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"STO EXTERNAL 1646 PRIORITY
INFO LDN.
" TOKYO FM OTT

‘Bag CNBRA WLGTN Fi LDN PRI.RITY

- REF YOUR TEL L124 JUL2S

KOREAN CLAIMS NEGOTIATIONS
'\WE OBTAINED TODAY FROM BARBIS OF THE STATE DEPT KOREAN DESK SOME
FURTHER CLARIFICATION OF THE POINT RAISED IN YOUR PARA 2.
| " 2.BARBIS SAID THAT THE LANGUAGE OF PARA 4 OF THE PREAMBLF oF THE
. DRAFT UTILITIES AGREEMENT DETAILS ALL THE VARIOUS THINGS SUPPLIED
'BY THE USA AS THE UNIFIED COMMAND AND THE ROK AND THAT THE UTILITIES
; AGREEMENT AND THE PROPOSED UNILATERAL STATEPENT ON REAL ESTATE
’,ICLAIMS WOULD NOT COVER ALL THE MATTERS ENUMERATED IN THE PREAMBULAR
PARA 4, THE UNC PENTAGON AND THE STATE DEPT DO NOT HOWEVER KNOW oF
'L ANY OTHER OUTSTANDING CLAIMS OTHER THAN THOSE: WHICH WILL BE COVERED
-BY THE UTILITIES AGREFMFNT AND THE UNILATERAL STATFMENT ON REAL
,ESTATE CLAIMS, WITH THF FXCEPTION OF SOME TORT AND PERSONAL INJUPY
LfCLAIﬂS.BARBIS AGREED THAT IT WAS THEORETICALLY POSSIBLP THAT THE RO(
.COULD SUBSEQUFNTLY RAISE CLAIMS UITH RESPECT TO THE FACILITIES,

\
i
| VATERIALS SUPPLIES AND EQUIPMENT MENTIONED II THE PREAMBULAR PARA 4.
3, BARBIS WENT ON - TO EXPLAIN HOWEVER, THAT IN THE OPINION OF THE E
| ‘PENTAGON LAWYERS THE FACT THAT THESF VARIOUS MATTERS ARE ENUMERATED'
! IN PREAMBULAR PARA 4 HAS NO EFFECT on THE‘POSITION’OF EITHER SIDE
WITH RESPECT TO sucH THEORETICALLY POSSIBLE CLAIMS.IN THE OPINION
OF THESE LAWYERS,THE.LANGUAGE'OF PREAMBULAR PARAla IN NG VAY |
:GOMMITsz{E'UN COMMAND TOIRECOGNIZE ANY SUCH‘OTHER CLAIMS AS MAY |
BE RAISED, IOR DOES IT STRENGTHEN THE POSITION OF THE ROK covt . . - W
‘SHOULD THEY DECIDE TO PUT FORWARD SOME OTHER CLAIMS BARBIS SAID
THAT HE WAS UNAUARE OF THE NEGOTIATING HISTORY OF PREAMBULAR PARA 4 -
"'AND HE DID NOT KNOW WHETHER THE ROK NEGOTIATORS HAD INSISTED ON. ’
THE PRESEVT WORDING . HE. SAID THAT IT WAS THE VIEW OF THE PENTAGON - o
" LAWYERS THAT IT WOULD BE- IMPOSSIBLE TO. OBTAIN ANY FIRM ROK
RIASSURANCF THAT NO OTHER CLAIMS wOULO BE PUT. FORWARD IN RESPECT o
~ OF THE VARIOUS MATTERS ENUMERATED IN PREAMBULAR PARA 4. - o '0m2%4/i

N
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_vPAGE TWO 1646
: FURTHERNORE THE UN COMMAND HAD RECOMHENEED AGAINST REQUESTING THE

ROK FOR ANY ASSURANCES TO THIS EFFECT SINCE IT IS BELJEVED THAT

' :‘ANY SUCH ATTENPT WOULD TORPEDO ANY CHANCES OF CONCLUDING THE

. UTILITIES CLAIMS AGREEMENT.
i4 ON THE BASIS OF WHAT BARBIS HAD TO. SAY WE BELIEVE THE STATE DEPT

| WOULD RESIST VERY STRONGLY ANY PROPOSAL THAT AS A CONDITION TO

..f SIGNING THE AGREFNENT THE UN CONMAND SHOULD INFORM THE KOREANS
ATHAT THEY WOULD NOT RECOGNI?E ANY OTHER CLAINS AS MIGHT- ARISE IN
CONNECTION . WITH THE OTHER MATTERS MENTIONED IN PARA 4 OF THE
PREANBLE OF THE DRAFT UTILITIES AGREENENT.
5.WE- WILL: AWAIT YOUR FURTHER INSTRUCTIONS BEFORE NOTIFYING THE

STATE DEPT OF OUR APPROVAL OF THE DRAFT AGRFENENT .-
' - ROBERTSON

001225




. FM EXTERNAL OTT JUL26/57 CONFD
- TO WASHDC Li24 PRIORITY ’

w:'UTILITIES CLAIMS COVERED BY THE AGREEMENT THERE MAY BE OUTSTANDING

cIo d gnder the Access to Information Act
vﬁ' u de la Loi sur I'acces a l'informration

INFO LDN TOKYO | P
BAG CNBRA WLGTN Fi LDN PRIORI H Y .

.'REF YOUR TEL 1617 JUL24 : | » . 1

1
. ! R Vi
EPE 3, i d w.._

"KOREAN CLAINS NEGOTIATIONS S L’ [ é{'V 5'; o o
.MINISTERS HAVE APPROVED ‘THE FINAL DRAFT AGREEMENT AND AUTHORIZED

ITS SIGNATURF BY USA REP ON CANADA'S BFHALF. 1'

2 HOWEVEP BEFORE YOU NOTIFY THE STATE DEPT OF OUR APPROVAL OF THE
‘DRAFT AGREEMENT WE WOULD LIKE CLARIFICATION OF A POINT

. IN PARA 2 OF YOUR REF TEL WHICH WE STILL FIND SOMEWHAT »

-:CONFUSING PARA 2 OF YOUR TEL READS IN PART‘"BARBIS SAID THAT THE

FOURTH PARA OF THE PREAMBLE OF THE PROPOSED AGREEMENT IS MEANT

"TO COVER ONLY THOSE MATTERS SPECIFICALLY STATED NAMELY,“FACILITIES,
| NATERIALS SUPPLIES EQUIPNENT UTILITIES, SERVICES AND MONIES™,AND

THAT TO- THE COMMAND s KNOWLEDGE THERE ARE NO OTHER CLAIMS FOR GOODS AND

h SERVICES".WE INTERPRET THIS TO MEAN THAT THERF ARE NO CLAIMS
- OTHER THAN THOSE ARISING FROM PARA 4 OF THE PREAMBLE SINCE PARA

4 RFFFRS NOT ONLY TO UTILITIES BUT ALSO TO FACILIIIES MATFRIALS,'

: SUPPLIES AND EQUIPMEQT IT WOULD SEEM THAT IN ADDITION TO. THE

CLAINS WITH RESPECT 'TO FACILITIES MATERIALS,SUPPLIES AND EQUIPMENT.
3 PERHAPS YOU COULD, CLARIFY THIS POINT BY A PHONE CALL o |
TO THE STATE DEPT. N o Y T o226




" FM. wASHDc JUL24/57 CONFD'; ; i
[0 EXTERNAL 1617 ' o
_ INFO LDN - -
T~ TOKYO FM OTT -
- 'b.  CNBRA WLGTN FN LDN

."“GOVT OR PRIVATF.

A

REF OUR TFL 1517 JUL5

SMITH

KOREAQ CLAIMS NEGOTIATIONS vd': e Msstuams > -”;//
‘BARBIS OF THF KOREAN DESK ASKED US TO CALL ON HIM THIS MORNING TO
L GIVE US THE REPLY RECEIVED FROM THE UN COUMAND IN SEOUL TO THE

| QUESTION WE RAISED WITH. THE STATF DEPTCOUR REF TELS.

~ 2.BARBIS SAID THAT THE FOURTH PARA OF THE PRLAMB) "OF THE PROPOSED
AGREEVENT IS-MEANT‘TO COVER ONLY THOSE MATTERS SPECIFICALLY STATED,

OINAMFLY;"FACILITIES'VATERIALS SURPLIES EQUIPMENT,UTILITIES,SERVICES
IJZAND MONTES", AND THAT TO THE COMMAND'S KNOWLEDGE THERE ARE NO OTHER -

CLAIMS FOR GOODS AND SERVICES BARBIS REPEATED WHAT LITTLE HAD TOLD -

Us TO THE EFFECT THAT THE USA HAVE FORMALLY NOTIFIED THE KORFANS :
'THAT'THEY WILL NOT ACCEPT ANY REAL ESTATE CLAIMS BARBIS TOLD US THAT
)»THERE ARE SOME TORT CLAIMS AND THAT THE DEPT oF LABOUR HAVE SENT

AN EXPERT TO KOREA TO REVIEW AND STUDY THE SITUATION IN REPLYING

SVYTO THE STATE DEPT"~ QUERY MADE. ON OUR BEHALF THE UNC EXPRESSED THE

HOPE THAT THE FOREGOING INFO NOULD CLEAR UP ANY UNCERTAINTIES IN

LYOUR MIND. v _

"3 NITH REGARD TO OUR ENQUIRY CONCERNIMG UTILITIES BARBIS SAID

_THAT WORD HAD BEEN RECEIVED FROM. THE ' CONNAND TO THE EFFECT THAT
'THE CONTRACT .HAD NOW BEEN SIGNED.IT CONTAINS TWO PARTS WHICH. SEEM,
: _TO THE CONNAND AT LEAST TO MEET THE POINTS MADE BY OUR EMBASSY IN
'_OTOKYO wHEN TAKING UP, THE MATTER THESE PARAS READ AS FOLLOUS3
ARTICLE 1,PARA 2."THE CONTRACTORS. HEREBY - DECLARE THAT THE SAID

URATES AND CHARGFS FOR SERVICES FURNISHED TO THE SERVICE LOCATIONS
'; OF THE GOVT' UNDER THIS CONTRACT ARE NOT IN EXCESS OF RATES FOR
.'.jCOMPARABLE CUSTOMERS OF THE ‘CONTRACTORS TAKING INTO CONSIDERATION

ALL PERTINENT FACTORS ENTERING INTO THE ESTABLISHMENT OF THE RATES
TO OTHER CUSTOMERS OF THE CONTRACTORS COVERING COMPARABLE CONDITIONS
OF SERVICE AND AGREFS THAT DURING THE LIFE OF THIS CONTRACT THE GOVT

'. SHALL CONTINUE TO BILLER ‘IT THE LOWEST AVAILABLE RATE TO ANY USFR,

0092'.
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ARTICLE 16 PARAG « "THE CONTRACTOR HEREBY AGREES THAT ALL THE TERMS

AND CONDITIONS OF THIS CONTRACT SHALL BE APPLICABLE TO-OTHER FORCES

OF THE UNIFIED COMMAND.?(CONTRACTS FOR WATFR AND COMMUNICATIONS HAVE

SUBSTANTIALLY THE SAME LANGUAGE ) _ ‘
a.'ﬂ IN REPLY TO OUR QUESTION BARBIS SAID THAT THE STATE DEPT SUPPORTED'

THE VIEY OF THE 'UNC THAT THE ABOVE WORDING SHOULD MEET OUR POINT AND..

SFEEL THAT THE GOVTS CONCERNED ARE ADEQUATELY PROTrCTED ALTHOUGH A

"CHANGE IN WORDING COULD BE EFFECTED BY AN EXCHANGE OF NOTES,IT WAS |
’U THE STATE DEPT S FEELING THAT SUCH ACTION MIGHT NOT ONLY CONFUSE THE’

KORLANS BUT RAISE THEIR SUSPICIONS. ‘ A y |
-‘5 WE ASKED BARBIS WHETHER ALL THE GOVTS CONCERNED HAD GIVEN THEIR

CONSENT TO SIGNATURE OF THE PROPOSED SETTLFMENT'AGREFMENT HE SAID

; THAT S0 FAR APPROVAL HAD BEEN GIVEN ONLY BY NZ AUSTRALIA THE UK -
ngND THAILAND THE STATE DEPT ARE CURRFNTLY ENDEAVOURING TO HASTEN R

THE . APPROVAL OF THE OTHER SIX GOVTS AND HE HOPED THAT OURS WOULD BE

'FORTHCOMING AT AN EARLY DATE IN THE LIGHT .OF THE INFO GIVEN ABOVE.
ROBERTSON | o L |
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o7 ~ 1 BARTMENT OF EXTERNAL AFFALis e
- nurcoiNg mrssacr| DUPLICATE
D22
THE CANADIAN EMBASSY, TOKYO, JAPAN | '

CONFIDENTIAL

REPEAT WASHDC AND LONDON FOR INFO
BY BAG TO CANBERKA & WELLINGTON FROM LONDON

8? ;7 5 JULY 1957

XXX YOUR TEL L104 JULY 3

PRIORITY 'KOREAN CLAIMS NEGOTIATIONS

" | WE TOOK LIBERTY OF DISCUSSING POINT RAISED
J.G,H,Halstead YOUR REF TEL WITH COLONEL RILEY (UN COMMAND) WHO HAS

| /3¢ ~ BEEN INVOLVED IN THESE NEGOTIATIONS FROM BEGINNING,
IN HIS VIEW THERE ARE NO FACILITIES, MATERIALS,
SUPPLIES OR EQUIPMENT PROVIDED BY ROK WHICH ARE NOT
COVERED BY THIS SETTLEMENT OF UTILITIES CLAIMS OR BY
UN COMMAND'S STATEMENT ON REAL ESTATE CLAIMS, YOU
WILL RECALL THAT, WITH RESFECT TO REAL ESTATE CLAIMS,
UN COMMAND'S STATEMENT OF NON-RECOGRITION APPLIED TO
ALL REAL ESTATE AND ROT JUST REAL ESTATE CORNECTED
WITH UTILITIES SERVICES, |
2. ON OTHER HAND, THIS AGREEMENT, AS STATED IN
ARTICLE II, IS LIMITED TO CLAIMS AND COUNTERCLAIMS
ARIS ING FROM RENDITION OF UTILITIES SERVICES ONLY AND
THEREFORE LEAVES OUT OF ACCOUNT ENTIRELY WHOLE FIELD
OF PERSONAL INJURY, WHERE KOREANS MAY SUBMIT CLAIMS,
WE ARE TOLD THAT THIS QUESTION OF TORT CLAIMS WAS AT
ONE TIME CONSIDERED FOR INCLUSION IN THE PRESENT AGREE-
MENT BUI THAT STATE DEPARTMENT DECIDED T0 EXCLUDE IT

- : e & » 2
: 001229




Document disclosed under the Access fo information Act
Document divulgué en vertu de la Loj sur 'accés a l'informatior

BECAUSE OF ITS POLITICAL OVERTONES. ROUGH ESTIMATE OF
SUCH CLAIMS SUBMITTED BY INDIVIDUAL KOREANS BUT S0 FAR
COMPLETELY UNPROCESSED IS $2 - 3 MILLION. NOTHING IN
THE PREAMBLE TO THE PRESENT AGREEMENT WOULD IMPLY RECOG-
NITION OF CLAIMS SUCH AS THESE.

3, OUR COMMONVEALTH COLLEAGUES HAVE NOTHING TO
ADD TO THESE VIEWS.. |

NEVION
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TT TOKYO FM OTT | ceclebdiesrend—

BAG CNBRA WLGTN FM LDN  SORHAM

: . SMITH
* REF YOUR TEL L104 JUL3 - Mmsiuamé;

KOREAN CLAIMS NEGOTI ATIONS

WE TOOK UP THE SUBJECT MATTER OF YOUR TEL UNDER REF

~ WITH CHARLES LITTLE OF THE KOREAN DESK. |

' 2/0N THE POINT CONTAINED IN PARA ONE OF YOUR TEL LITTLE ASSURED

US THAT THE USA REP WOULD NOT SIGN THE AGREEMENT BEFORE OUR
APPROVAL HAS BEEN GIVENJHE ADDED THAT SIGNATURE IS LIKELY TO BE
POSTPONED UNTIL ABOUT AUG1 BECAUSE THE APPROPRIATE AUTHORITIES IN .
THE PENTAGON ARE NOW IN THE PROCESS OF LOOKING FOR UNSPENT | L
ALLOCATIONS FROM THE LAST FISCAL YEAR'S MONIES WITH WHICH TO MEET - o
" THE CLAIMS.IT IS THEIR INTENTION INSOFAR AS POSSIBLE TO MEET ALL -
THESE CLAIMS WITHOUT RESORTING TO APPROPRIATIONS FOR THE CURRENT
FISCAL YEAR.ADDITIONALLY,A NUMBER OF INTERESTED GOVTS HAVE NOT,AS
YET SIGNIFIED THEIR APPROVAL OF THE AGREEMEST, |

3.0N THE POINT CONTAINED IN PARA TWO OF YOUR TEL,LITTLE' SAID THAT |

HE APPRECIATED YOUR POINT AND THOUGHT IT WELL TAKEN.HE HIMSELF

WAS NOT CERTAIN WHETHER THE IMPLICATION DRAWN MIGHT BE JUSTIFIED

BUT HE WOULD CONSULT WITH THE UN COMMAND,AND LET US KNOW.IN THE -
MEANTIME,HE COULD SAY THAT THE USA HAVE FORMALLY NOTIFIED THE
KOREANS THAT THEY WILL NOT ACCEPT ANY REAL ESTATE CLAIMS AND THE

ONLY TYPE OF CLAIM AS YET UNSETTLED TO HIS KNOWLEDGE WERE THOSE

IN THE GENERAL CATEGORY OF PERSONAL INJURIES,EG,AN ARMY VEHICLE
INJURING A PEDESTRIAN.THE PROCEDURE FOR DEALING WITH THIS TYPE

‘OF CLAIM IS NOW BEING WORKED OUT |
. ROBERTSON
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- BAG CNBRA WLGTN FM LDN MISS CURRIE

- REF YOUR TELS 1452 JUN24 1491 JUN28
KOREAN CLAIMS NEGOTIATIONS
WE EXPECT TO SUBMIT THE DRAFT AGREEMENT TO MINISTERS FOR APPROVAL
WITHIN THE. NEXT FEW DAYS. MEANWHILE WE TRUST THAT THERE IS NO
NPOSSIBILITY THAT THE USA REP WILL SIGN THE AGREEMENT BFFORE OUR
~APPROVAL HAS BEEN GIVEN.. |
2.THERE IS ONE POINT ON THE DRAFT AGREEMENT ON WHICH WE WOULD -
~ APPRECIATE CLARIFICATION THE FOURTH PREAMBULAR PARA OF THE AGREEMENT ‘
‘T_REFERS TO"FACILITIES MATERIALS SUPPLIES EQUIPMENT, UTILITY SERVICES

: TAND NONIFS“PROVIDED BY THE USA ACTING IN ITS CAPACITY AS THE UNIFIED. A ‘
COMMAND,AND BY THE REIPUBLIC OF KOREA THIS SEEMS TO IMPLY THAT THERE | }
‘ARE OTHER OUTSTANDING CLAIMS FOR WHICH THE KOREANS WILL BILL US AND ;

:"T WE. WOULD WANT TO MAKE SURE THAT THIS IS NOT THE CASE BEFORE ENTERING ‘

'fJINTO ANY AGREEMENT ON LOCAL UTILITIES WOULD YOU PLEASE SEEK ‘
VECLARIFICATION ON THIS POINT WITH THE STATE DEPT. OUR EMBASSY 1IN TOKYO |
OMIGHT ALSO WISH TO CONSULT THEIR COMNONWEALTH COLLEAGUES AND LET - T i

: US KNOW THEIR VIEWS ON THIS POINT.

3. IF IT APPEARS THAT IT IS POSSIELE THAT THE KOREANS WILL SUBMIT

‘<ADDITIONAL CLAIMS FOR FACILITIES MATERIALS, SUPPLIES AND EQUIPMENT,}

- THEN . WE WOULD EXPECT,AS A CONDITION TO SIGNING THE AGREEMENT, THAT |

ATHE UN COMMAND WOULD INFORM THE KOREANS AS THEY DID IN THE CASE OF
_,,O‘“j REAL ESTATE,THATAWE WOULD NOT RECOGNIZE ANY SUCH CLAIMS. -

}f_ L e T T . 001232
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INWARD CABLE :?%;22?
2775

EXTERNAL AFFAIRS, WELLINGTON.
N.Z, LEGATION,  TOKYO.,
WELLINGTON, 28 June 1957,  REC'D: 29.6,57,

NO,42,  CONFIDENTIAL.

TOTARA 133. Repeated ZEALOUS 42,

SETTLEMENT OF CLAIMS IN KOREA. Your 156,

Please inform State Department that, subject to

- concurrence of other Commonwealth Governments, the New

Zealand Government accepts -

(A)

(B)

Text of settlement agreement as suitable for
signature by the United States on behalf of
UNC.

The sum of dollars 203,725 as Commonwealth

share.

(Signed)  EXTERNAL.

T \ 1] r== 3 n e
MR e

7 -2 -«%»‘ 2
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‘REF OUR TEL 1483 JUN27 T ~ W
KOREAN CLAIMS NEGOTIATIONS | 7Zlfi{

AT A MEETING OF OLD COMMONWEALTH MISSIONS AT THE BRITISH EMBASSY .
THIS MORNING WHICH DE LA MARE CALLED IN CONNECTION WITH THE UN STATUS

OF FORCES AGREEMENT IN JAPAN,DE LA MARE INFORMED US THAT THE PENTAGON,
REVERSING THEIR FORMER POSITION,HAD NOW DECIDED THAT SWEDEN,GERMANY,

TURKEY AND GREECE SHOULD BE EXPECTED TO CONTRIBUTE TO THE TOTAL

AMOUNT OWING TO. THE KOREANS.THE PENTAGON BELIEVE,THAT AS THE SHARE

OF THESE COUNTRIES wbu;n NOT BE LARGE,THE STATE DEPT SHOULD APPROACH

THEM WITH A viEw TO HAVING THEM PARTICIPATE IN THE AGREEMENT AT THE

* SAME TIME AS THE OTHER GOVTS.DE LA MARE WENT ON TO SAY THAT THE STATE

DEPT HAD CCNSIDERABLE MISGIVINGS' ABOUT FACING THESE GOVTS WITH WHAT

| WOULD AMOUNT TO A FAIT ACCOMPLI WITHOUT ADEQUATE PRIOR CONSULTATION

AND THAT THE STATE DEPT AND THE PENTAGON ARE NOW ATTEMPTING TO THRASH

OUT THE POINT.IF BOTH THE STATE DEPT AND THE PENTAGON MAINTAIN THEIR
POINTS OF VIEW IT SEEMS REASONABLE TO EXPECT THAT THERE MAY BE A DE-

- LAY OF POSSIBLY UP Td’rwo moNTHs BEFORE THIS QUESTION CAN BE_FiNALLY

SOLVED, | - - . |
2,NEITHER THE NZ NOR THE AUSTRALIAN EMBASSIES HAVE RECEIVED FROM

THEIR RESPECTIVE GOVTS AN INDICATION OF THEIR ACCEPTANCE OF THE AGREE=

~ MENT. THE UK EMBASSY HAS RECEIVED THE NECESSARY AUTHORITY TO INFORM THE

STATE DEPT,SUBJECT TO CONCURRENCE OF THE INTERESTED COMMONWEALTH |
MISSIONS ,THAT THEY CAN ACCEPT THE AGREEMENT.DE LA MARE SAID THAT HE
- DID NOT THINK THE DEVELOPMENT REPORTED IN THE FIRST PARA or;xogh TEL
WOULD AFFECT THE FOREIGN OFFICE POSITION SINCE IT WOULD NOT BEAR ANY

RELATION TO THE COMMONWEALTH SHARE
ROBERTSON .
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"FM WASHDC JUN27/57 CONFD .
TO EXTERNAL 1483 PRIORITY
INFO LDN

“TT TOKYO FM OTT

"BAG - CNBRA WLGTN FM. LDN

REF YOUR TEL L102 JUN26

OOKOREAN CLAIMS NEGOTIATIONS S o |
VE CONSULTLD NES OF THE KOREAN DESK TODAY ABOUT THE POINTS RAISED
IN YOUR MsGe . | -
 2.NES SAID THAT IT WAS INTENDED THAT" THE AGREEMENT SHOULD BE SIGNED
By THE USA AMBASSADOR IN KOREA OR BY TIE COMMANDER~ IN-CHIEF, UN COMMAND
fFOR THE UNIFIED COMMAND WHICK REPRESENTS ALL GOVTS PARTICIPATING IN -
THE KOREAN  OPERATION.NES SAID THAT THE STATE DEPT INTERPRETATION VAS
THAT WHEN THE KOREAN COMMAND WAS FIRST SET UP, IN 1950 THE USA WAS
DESIGNATED AS THE UNIFIED COMMAND TO ACT ON BEHALF OF ALL PARTICIPA-
,'_TING'GOVTS THE ARMISTICE AGREFMENT'iTSELF HAD BEEN SIGNED ON |
BEHALF OF THE UNIFIED COMMAND WITHOUT ANY SPECIAL AUTHORIZATION BY
THE OTHER PARTICIPATING GovTS. CONSEQUENTLY IT IS THE STATE DEPT VIEW

GOVTS CONCERNED 18, REQUIRED FOR SIGNATURE OF THE CLAIMS AGREE-

MENT ON BEHALF OF. THE VARIOUS UN GOVTS CONCERNED . ' ’
' - ROBERTSON

NO. :
© | ANBASSHBOR
NGUEEO -

, O arcTEAD,

GORHAM

emITH

MISS CURRIE
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. CONFIDENTIAL

FM EXTERNAL OTT JUN26/57 CONFD
TO WASHDC L102 PRIORUTY
INFO-LDN TOKYO .

BAG CNBRA WLGTN FM LDN .

;:REF UR TEL 1452 JUN2E
~ KOREAN CLAINS NEGOTIATIONS |
- IT 1 NOT ENTIRELY CLEAR TO US FROM THE FINAL CLAUSE OF THE DRAFT
-,AGREENENT WHETHER IT IS INTENDED THAT THE PERSON SIGNING FOR THE
USA AND UNIFIED COMMAND WILL ALSO BE SIGNING FOR THE OTHER UN
© GOVTS CONCERNED OR WHETHER REPS OF EACH OF THOSE GOVTS WILL SIGN
'SEPARATELY WOULD YOU PLEASE CLARIFY THIS POINT WITH.THE STATE DEPT.
2.IF A SINGLL REP IS TO SIGN FOR ALL,THEN WE WOULD BE INTERESTED IN
KNOWING WHO *HE WILL BE AND WHAT AUTHORIZATION HE WILL REQUIRE FROM
o THE VARIOUS GOVTS IN ORDER TO SATISFY THE KOREANS THAT HE HAS BEEN
" "DULY AUTHORIZED FOR THE PURPOSE".WOULD IT BE NECESSARY FOR US TO
. ISSUE A"FULL POVEROR WOULD A LETTER FROM US TO THE APPROPRIATE
~US OR UNC AUTHORITY SUFFICE? )
3. 88 VE' SHALL PROBABLY HAVE TO OBTAIN AUTHORIZATION FROM GOVERNOR IN
- COWNCIL,IT 1S UNLIKELY THAT WE CAN APPROVE THE AGREEMENT FOR
 SIGNATURE FOR SEVERAL DAYS.

NO. INIT.

AMBASSKUOR

" GORMAM

. SMITH .
£

MISS CURRIE
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g FM EXTERNAL OTT JUN26/57 CONFD ,
©TO TOKYO LS7
INFO LDN WASHDC :
- BAG CNBRA WLGTN FM LDN
REF YOUR TELS 75 JUN17 YI JUN3 YOUR LET 407 JUNYG ‘ '
KOREAN CLAIMS NEGOTIATIONS ‘ L ' ' o o : |
'SINCE IT WOULD APPARENTLY BE EMBARRASSING FOR UNC WE DO NOT THINK
YOU SHOULD PRESS FOR THE AMENDMENT INCORPORATING ‘THE EQUALITY
PRINCIPLE IN THE DRAFT AGREEMENT THE MATTER IS NOT VITAL TO us AS
.LONG AS WE HAVE SOME ASSURANCE THAT THE NEGOTIATIONS WILL IN FACT
-+ BE BASED ON SUCH A PRINCIPLE AND RILEY APPEARS NOW TO HAVE GIVEN

- SUCH ASSURANCES IN HIS CONVERSATIONS WITH YOU.

AMBASTATTR
. NGMCEON Ay
J—HarsTERD—
. GORWER

SMITH s
.zﬁmeewﬁﬂréz%;

|
4

*MISS CURRIE

s

)
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T DEPARTMENT OF EXTERNAL AFFAIRS.
| o :

THE CANADIAN EMBASSY, TOKYO, JAPAN

CONF IDENT IAL

REPEAT FOR INFO TO WASHINGTON, LONDON
- BY BAG 70 CANBERRA & WELLINGTON FROM 1.020

7 4 26 JUNE 1957
XXX  QUR TEL 75 JUNE 17 AND WASHDC TEL 1451 JUNE 24
CPIMMEDIATE 'KOREAN CLATMS NEGOTIATIONS
J.ﬂ.!.lnlstl;;g ’ HALSTEAD HAD TATK TODAY WITH COLONEL
RILEY AND CBTAXNED FUKTHER DETAILS OF PROPOSED
2. . TOTAL ROX UPILITIES CLAINS, EXCLUDING

TAXES, WAS $9.51 MILLION ANM ORIGINAL UNC OFFSETS
P0TALLED $3.73 MILLION, ROK REPRESENTATIVES REFUSED
70 RECOGNIZE VALIDITY OF MANY UNC COUNTEBRACLAIMS AND
UNC REPRBSERTATIVES WEKE JUST 48 FIUM IN DEPENDING
POSITION, CONSEQURNTLY AN AGREED FIGURE COULD NOT
BE REACHED BY DETAILED ACCOUNTING OF ROK CLATNS AND
UNC commcum. THR FIGURE OF $7,25 MILLION WiS
FINALLY REACHED A8 A FAIR AND BQUITABLE LUMP SUM
SETYLINANT I CORFERENCE BETWEEN UNC SENIOR
NEGOTIATOR AND ROK FINANCE MINISTER,
3e TRIS FIGURE APPROXTMATES MINIMUM ROK
PREPARED TO SBFTLE FOR AND COMMOWWSALTH SHARE COMES
70 mrmmmcmmmrm!on INDRPENDENT
BASIS, MOWEVER 48 IT WaS NRACHED ON LUMP SUM BiSIS
AND WOT ON ACCOUNTING BASIS, UTILITIES RATES.AS SUCH
DID NOT ENTER INTO SETTLEMENT, FOR THIS REASON OUR

001238
PR




Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loi sur I'acces a l'information

PROPOSED AMENTMENT TO ARTICLE II.3 (BQUALITY PRINCIPLE)
WAS WOT INCORPORATED IN THE FINAL DRAFY OF THE AGREEMENT.
b, ALSTEAD PROPOSED ABD COLONEL RILEY AGREED
THAT THIS PRINCIPLE STILL VALID FOR FUTURE UTILITIHS
CONTRACTS AND THAT IT SHOULD BE SAFEGUAEDED IN ACCOMPANYING
EXCHANGE OF NOTES BETWERN C-IN-C UNC AND ROK FINANCE
MINISTER ALONG FOLLOWING LINES:
*IN SIGNING THIS AGREFMENT I SHOULD LIKE 70
CONPIRM MY UNDEASTANDING THAT THR SETTLEMENY NWEGOTIATED
THEREBY SHALL IN NO WAY BE PREJUDICIAL TO THE
FOLLOWING PRINC!PLES - oy
T¥ ALL CASES THR UNITED STATRE IN TT8 CAPACITY
A8 THT UNIFIED COXIAKD AND ON IT8 OWN BRHALF AND THE
GOVERNMENTS OF THE NAYIONS FURNISHING MILITARY FORCES
OR FIEID HOSPITALS T0 THR UNIFIED COMMAND SHALL BE
CHARGED THE SAME RATES FOR THE UrILITIZS SERVICES T0
BE FURNIGERD BY THE ROK Ii FUTURE AND THESE RATES
SHALL BE WO LESS PAVOURABLE THAN THOSE CHARGED TO ANY
OIMER COWSUMER,™ ’
5. COLONRL RILEY HAS AGREED 20 MAKE SUCH PROFOSAL T0
WASHINGFON IN HOPE THAT IT WILL FACILITATE YOUR EARLY
ACCEPTANCE OF THE AGREEMENT, IF AGREEMENT NOT SIGNED BY
JUNE 30 ROK LIKELY TO UPSET LUMP SUM SETTLEMENT,

L; ‘ 001239
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Fi. WASHDC JUN24/57 CONFD . [me. NIT.
TO EXTERNAL 1452 PRIORITY |  anessswoor
INFO LDN v NewFON 2% :
TT TOKYO FM OTT Lmeremo—— i
BAG CNBRA WLGTN FM LDN CORHAM | |
’ . ’ L SMITH
“ "REF OUR TEL 1401 JUN24 ~e=crooUETTe-2¢]
' MISS CURRIE

 KOREAN CLAIMS NEGOTIATIONS | -
FOLLOWING IS TEXT OF'FINAL'PROPOSEﬁ,SETTLEMENT AGREEMENT FOR
UTILITIES CLAIMS SETTLEMENT BETWEEN THE UNIFIED COMMAND AND THE -
REPUBLIC OF KOREASBEGINS: ° = . |
WHEREAS ,THE UN BY THE RESOLUTION OF THE SECURITY COUNCIL OF
JUN27/50 ,RECOMMENDED THAT MEMBERS OF THE UN FURNISH SUCH ASSISTANCE
- T0 THE REPUBLIC OF KOREA AS MAY BE NECESSARY TO REPEL,;HE’ARMED
ATTACK AND TO RESTORE INTERNATIONAL PEACE AND SECURITY IN THE AREA:
AND WHEREAS,THE UN BY THE RESOLUTION OF THE SECURITY COUNCIL OF
- JUL7/50,RECOMMENDED THAT MEMBERS FURNISHING MILITARY FORCES AND OTHER
- ASSISTANCE TO THE REPUBLIC OF KOREA MAKE SUCH FORCES AND OTHER
ASSISTANCE AVAILABLE TO A UNIFIED COMMAND UNDER THE USA;
. AND VHEREAS,THE USA,ACTING IN ITS CAPACITY AS THE UNIFIED
COMMAND,EMPLOYED THE MILITARY FORCES CONTRIBUTED BY MEMBERS OF THE
UN AND BY THE REPUBLIC OF KOREA IN REPELLING THE ARMED ATTACK AND
RESTORING INTERNATIONAL‘PEACE AND SECURITY IN THE AREA;

 AND WHEREAS 4 THE USA ACTING IN ITS CAPACITY AS THE UNIFIED COMMAND,
~ AND THE REPUBLIC OF KOREA PROVIDED FACILITIES,MATERIALS,SUPPLIES,

EQUIPMENT,UTILITIES,SERVICES,AND MONIES,FOR THESUPPORT OF THE

MILITARY FORCES EMPLOYED AGAINST COMMUNIST AGGRESSION IN KQREA;

AND WHEREAS,THE,USA,ACTINGlIN ITS CAPACITY AS THE UNIFIED COMMAND,
AND THE REPUBLIC.GF KOREA CONSIDER IT DESIRABLE TO NEGOTIATE A
SETTLEMENT OF CLAIMS AND COUNTERCLAIMS ARISING FROM THE RENDITION
OF UTILITIES SERVICES., .

THEREFORE y THE USA,ON THE ONE HAND,IN ITS CAPACITY AS THE UNIFIED
COMMAND AND ON ITS OWN BEHALF,AND THE GOVTS OF THOSE NATIONS
FURNISHING MILITARY FORCES OR FIELD HOSPITALS TO THE UNIFIED COM-
MAND:NAMELY,AUSTRALIA,BELGIUM,CANADA,COLOMBIA,DQNMARK,ETHIOPIA,

FRANCE ,GERMAKY ,GREECE , INDIA ,ITALY ,LUXEMBOURG , {5
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'j,PAcE TWO 1452
“NZ yNORWAY yTHE REPUBLIC OF PHILIPPINES ,SWEDEN,THAILAND,TURKEY yTHE

' UNION OF SOUTHAFRICA,THE UK/AND NORTHERN IRELAND‘AND THE REPUBLIC

OF - KOREA,ON THE OTHER HANDjHAVE AGREED AS FOLLOWS:

NARTICLE L. DEFINITIONS.

1.'CLAIMS 'AND COUNTERBLAIMS"MEANS ANY DEMANDS OR REQUESTS FOR,OR
ASSERTION OF RIGHT TO,PAYMENT OF MONEY OR RESTORATION,REPLACEMENT,
REHABILITATION,OR REMOVAL OF PROPERTY IN SETTLEMENT OF ANY OBLIGA-

,TION,CHARGE,OR ACCOUNT yEXPRESSED OR IMPLIED 4 INCLUDING COUNTERCLAIMS

AND OFFSETS,ARISING FROM RENDITION OF UTILITIES SERVICES,INCLUDING
CLAIMS ARISING FROM USE,ALTERATION, LOSS ,0R DESTRUCTION OF ;0R DAMAGE.
TO ,PROPERTY IN CONNECTION WITH TRANSMISSION,USE OR ASSUMPTION OF

- ANY UTILITIES,AND INCLUDES CLAIMS AND COUNTERCLAIMS ARISING FROM THE

RENDITION OFvPERSONAL SERVICES REQUIRED IN THE ESTABLISHMENT,MAINTE- :

SNANCE,AND OPERATION OF UTILITIES,AND THOSE CLAIMS AND COUNTERCLAIMS

FOR REIMBURSEMENT FOR’IMPROVEMENTS TO PERSONAL PROPERTY,BUT EXCLUDES
CLAIMS ARISING OUT OF FORMAL WRITTEN CONTRACTS FOR UTILITIES SERVICES
BETWEEN THE REPUBLIC OF KOREA AND THE UNIFIED COMMAND,BETWEEN ANY ONE
OF THE NATIONS IN THE.UNC,AND_THE REPUBLIC OF KOREA,BETWEEN THE
UNIFIED COMMAND OR ANY ONE OF THE NATIONS IN THE UNITED NATIONS

- COMMAND AND NATIONALS OF THE REPUBLIC DF KOREA OR OTHER PERSONS

RESIDING OR OWNING PROPERTY IN THE REPUBLIC OF KOREA,OR CLAIMS -
ARISING OUT OF PRIVATE COMMERCIAL CONTRACTS.

2."UTILITIES SERVICES"INCLUDES BUT IS NOT LIMITED TO THE OPERATION
AND USE OF TRANSPORTATION AND COMMUNICATIONS FACILITIES AND
SYSTEMS,AND THE OPERATION AND USE OR CONSUMPTION OF ELECTRICITY, |
GAS yUATER y STEAM yHEAT yLIGHT ,AND POWER,HOWEVER PRODUCED 4AND $SENAGE

DISPOSAL.

ARTICLE II.

I.THIS AGREEMENT IS LIMITED TO CLAIMS AND COUNTERCLAIMS ARISING
ggom THE RENDITION OF UTILITIES SERVICES AS DEFINED IN ARTICLE 1
HEREOF, '

2,THIS AGREEMENT SHALL NOT APPLY TO CLAIMS ARISING OUT OF THE :

001241
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ARTICLE III, o |
1.THE REPUBLIC OF KOREA FOREVER RELEASES AND ) AGREES TO HOLD HARMLESS
THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON ITS OWN BEHALF,
AND THE GOVTS OF IHOSEWNATIONS FURNISHING MILITARY FORCES ok_FIELD N
. HOSPITALS TO THE UNIFIED COMMAND,AND THEIR NATIONALS,FROM ANY AND ALL
'CLAIMS ARISING FROM THE RENDITION OF UTILITIES SERVICES IN KOREA,
INCIDENT TO THE ACTION TO REPEL AGGRESSION 1IN KOREA,DURING THE .
'PERIOD FROM JUN25/50 TO AND INCLUDING SEP30/55,AGAINST THE UNIFIED
COMMAND,THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR
FIELD HOSPITALS TO THE UNIFIED COMMAND,OR THEIR NATIONALS,BY THE
REPUBLIC OF KOREA,NATIONALS OF THE REPUBLIC OF KOREA,OR OTHER
* PERSONS OWNING PROPERTY ,RENDERING SERVICES,OR RESIDING IN KOREA.
2.THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON ITS‘OWNf
BEHALF ,AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR.
FIELD HOSPITALS TO THE UNIFIED COMMAND,FOREVER RELEASES AND AGREES
TO HOLD HARMLESS THE REPUBLIC OF KOREA AND ITS NATIONALS FROM ANY
AND ALL CLAIMS ARISING FROM THE RENDITION OF UTILITIES SERVICES IN =~ .
KOREA,INCIDENT T THE ACTION TO REPEL AGGRESSION IN KOREA,DURING THE -~
PERIOD JUN25/50 TO AND INCLUDING SEP30/55 AGAINST THE REPUBLIC OF -
KOREA,OR ITS NATIONALS BY THE USA,IN ITS CAPACITY AS THE UNIFIED
.COMMAND AND ON LTS OUN %%nﬁfg:§¥“}§g’covrs OF THOSE NATIONS FUR-
NISHING MILITARY FORCES OR FIELD HOSPITALS TO THE UNIFIED COMMAND,
| AND THEIR NATIONALS. . o S
" 3.THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON.ITS OUN
BEHALF ,AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR
 FIELD HOSPITALS TO THE UNIFIED COMMAND,AND THE REPUBLIC OF KOREA
AGREE TO THE SETTLEMENT OF ALL CLAIMS AND COUNTERCLAIMS ARISING FROM
THE RENDITION OF UTILITIES SERVICES IN KOREA FOR THE PERIOD OCT1/55
'TO AND INCLUDING JUN30/57 BY PAYMENT OF 7,250,000 DOLLARS WHICH WILL
'BE MADE BY THE RESPECTIVE RESPONSIBLE GOVTS TO THE REPUBLIC OF KOREA.
 THE OBLIGATION TO REIMBURSE THE REPUBLIC OF KOREA VILL BE THE RES-

_PONSIBILITY OF THE RESPECTIVE RESPONSIBLE GOVTS,WHO WILL SETTLE ON

TERMS AND IN CURRENCIES TO BE AGREED UPON.-
v...u
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PAGE. FOUR 1452
44 IN CONSIDERATION OF THE SETTLEMENT OF UTILITIES CLAIMS: AS PROVIDED
IN PARA3,ARTICLE IIIt

" AJTHE REPUBLIC OF KOREA FOREVER RELEASES AND AGREES TO HOLD HARMLESS

THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON ITS OWN BEHALF,

AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR FIELD
- HOSPITALS TO THE UNIFIED COMMAND ,AND THEIR NATIONALS,FROM ANY AND ALL
CLAIMS ARISING FROM THE RENDITION OF UTILITIES SERVICES IN KOREA ,' |
- DURING THE PERIOD FROM OCT1/55 TO AND‘INCLUDING JUN30/5T.   ' -
BoTHE USA,IN ITS CAPACITY AS THthNIFIED COMMAND AND ON ITS OWN Bzf" |
HALF ,AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR
FIELD HOSPITALS TO THE UNIFIED COMMAND,FOREVER RELEASES AND AstEs', |
TO HOLD HARMLESS THE REPUBLIC OF KOREA AND ITS NATIONALS FROM ANY ‘
AND ALL CLAIMS ARISING FROM THE RENDITION OF UTILITIES SERVICES .IN
':KOREA'DURiNG_THE'PERIOD FROM OCT1/55 TO AND INCLUDING JUN30/57.
ARTICLE IV, | T | o
1. THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON ITS OWN BE~
HALF JAND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR - | |
FIELD HOSPITALS TO THE UNIFIED COMMAND,UNDERTAKES TO NEGOTIATE '_ o !
 ARRANGEMENTS RELATING TO THE PROVISION OF UTILITIES SERVICES AND | 5
SUPPLIES TO IT BY THE REPUBLIC OF KOREA OR BY ITS NATIONALS oN AND
AFTER THE EFFECTIVE DATE OF THIS AGREEMENT.
2, THE EXPENDITURES,ACTIVITIES,AND PROPERTY'OF,fHE USA,IN ITS ‘CAPACI-
X TY AS THE UNIFIED COMMAND AND!GN ITS OWN BEHALF,OR OF THE GOVTS»OFﬁ-

UNIFIED COMMAND ,SHALL BE RELIEVED OF ALL CUSTOMS ,DUTIES y TAXES , INTER -
EST,ImPosrs\gAND FEES OR CHARGES OF ANY DESCRIPTION LEVIED OR AUTHORI-
"ZED BY THE REPUBLIC OF KOREA,ITS AGENCIES,OR POLITICAL SUBDIVISIONSQ
IN THE FIELD OF-UTI#ITIES SERVICES. |
ARTICLE V.

THOSE NATIONS FURNISHING MILITARY FORCES OR FIELD HOSPITALS TO THE - o

THE USA,IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON ITS OWN

BEHALF ,AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY FORCES OR

FIELD HOSPITALS TO THE UNIFIED COMMAND,AND THE REPUBLIC OF KOREA
AGREE TO MAKE AVAILABLE,EACH TO THE OTHER,FOR INSPECTION FOR A
PERIOD OF 2 YEARS FROM THE DATE OF THE SIGNING OF THIS AGREEMENT
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\\ AVAILABLE, | o
”NMICM MAY BE REQUIRED BY EITHER PARTY TO ENABLE IT TO DEFEND, |
'AANquR,OE ESTABLISH ANY CLAIM ARISING FROM THE RENDITION OF UTILI-
TIES SERVICES ASSERTED AGAINST IT DURING THE PERIOD JUN25/50 TO AND
“: . INCLUDING JUN30/574
. ARTICLE VI.‘
IT IS AGREED THAT THE VALUE OF. THE KOREAN CURRENCY TO BE USED IN
VE'COMPUTING THE VALUE OF UTILITIES SERVICES RENDERED, SUPPLIES FUR-

: .VTHE OFFICIAL RATE USED FOR UNC EXPENDITURES AT THE TIME THE SUPPLIEQ

" WERE INCURRED.
IgARTICLE'VII.”-'

1. THIS AGREEMENT SHALL BE REGISTERED WITH THE SECRETARY GENERAL OF
EQTME UN IN COMPLIANCE WITH THE PROVISIONS OF ARTICLE 102 OF
'1TME CHARTER OF THE UN. | ; | : o -
© 2.THIS AGREEMENT SHALL ENTER INTO OPERATION AND EFFECT ON JUL1/57. |

'KOREA, ON THIS 25 DAYAOF JUN/57.THE ENGLISH AND KOREAN TEXTS SHALL

Document disclosed under the Access fo Informatio
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NISHED OR DAMAGED INCURRED,SHALL BE THE MILITARY 'CONVERSTION RATE OR

WERE FURNISHED THE UTILITIES SERVICES WERE RENDERED OR THE. DAMAGES

[
| THIS AGREEMENT SUPERSEDES IN WHOLE AND &¥ PART ANV AGREEMENT,
EXPRESSED OR IMPLIED BETWEEN THE PARTIES RELATING TO THE SETTLEMENT

_ OF CLAIMS AND COUNTERCLAIMS ARISING FROM THE RENDITION OF UTILITIES
3 ESERVICES BETMEEN THE DATES JUN25/50 TO AND INCLUDING JUN30/57.

ARTI CLE VIII

' ‘DONE‘ _IN.DUPLICATE, IN THE ENGLISH AND KOREAN LANGUAGE, AT SEOUL,

: HAVE EQUAL FORCE BUT IN CASE OF DIVERGENCE,THE ENGLISH TEXT SHALL
o PREVAIL.

IN WITNESS WHEREOF THE RESPECTIVE REPS, DULY AUTHORIZED FOR THE .

"PURPOSE HAVE SIGNED THE PRESENT AGREEMENT. -

FOR THE GOVT OF USA IN ITS CAPACITY AS THE UNIFIED COMMAND AND ON

~-ITS OuN BEHALF,AND THE GOVTS OF THOSE NATIONS FURNISHING MILITARY
- .FORCES OR FIELD HOSEITAL’S TO THE UNIFIED'COMMAND BY(SIGNATURE LINE)

FOR THE GOVT OF THE REPUBLIC OF KOREA.BY(SIGNATURE LINE).ENDS




Document disclosed under the Access to Information Act
. Document divulgué en vertu de la Loi sur l'accés a l'information

" CONFIDENTIAL

" . 'FM WASHDC JUN24/57 CONFD
'TO EXTERNAL 1451 PRIORITY
" INFO LDN-
- TT TOKYO FM OTT
BAG CNBRA WLGTN FM LDN

’fREF TOKYO TEL 75 JUN17
" .KOREAN CLAIMS NEGOTIATIONS

 'NES(KOREA DESK OFFICER)CALLEB IN REPS’ OF OLD COMMONWEALTH MISSIONS

~TODAY TO DISTRIBUTE COPIES OF THE FINAL DRAFT OF A UTILITIES CLAIMS
| SETTLEMENT WITH THE KOREANS.THE TEXT OF THIS AGREEMENT IS BEING
‘.IRANSMITTED TO YOU IN ASEPARATE MSG.
2.NES ALSO INFORMED US THAT THE TOTAL AMOUNT OWING TO THE KOREANS FOR
';UTILITIES SERVICES, AFTER ALLOVING FOR OFF-SETS, FOR ZE PERIOD OCT/55
'TO. JUN30/57 WOULD BE SEVEN AND ONE QUARTER MILLION DOLLARS,OF WHICH
- THE COMMONNEALTH SHARE WOULD BE 2.81 PERCENT OR 203,725 DOLLARS.
’*3.NES 'SAID THAT THE USA WOULD LIKE TO BE INFORMED AS SOON AS Possx-,
BLE AS TO WHETHER THE TEXT OF THE AGREEMENT,WHICH IS NOW READY FOR'
.‘SIGNATURE IS SATISFACTORY AND WHETHER THE SHARE OF THE AMOUNTS TO
BE PAID IS AGREEABLE. THE STATE DEPT REGARDS THIS AS AN UNUSUALLY
" FAVOURABLE OPPORTUNITY FOR wIJ%Nc UP THIS DIFFICULT PROBLEM AND
HOPE WAS EXPRESSED THAT OTHER GOVTS CONCERNED WOULD NOT DELAY IN
°INDICAIiNG‘THEIR.ACCEPTANCE OF THE AGREEMENT (2 GROUPS MISSING)
. WILL NOTE THAT A THIRD SUB-SECTION HAS NOT BEEN ADDED TO ARTICLE
11 LAYING DOWN THE PRINCIPLES OF EQUALITY.AS THERE WAS NO DISCUSSION
 OF THE TEXT IN TODAY*S* MEETING AND AS WE HAD NOT SEEN ANY REPLY FROM

YOU TO TOKYO TEL 75 WE DID NOT RAISE THIS QUESTION :
ROBERTSON
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June 20,1957

 (1193/1/93/57)
; CONFIDENTIAL .

J.G.H, Halstead, Esq.,
Canadian Embassy,
TOKYO,

British Embassy,
TOKYO, ) 001246
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BRITIGH EMBASSY, /
: ﬁﬂ3E3ﬂ3.
(1193/1/93/57) June 20, 1957

how Cloinl iy

: 7

In my letter 4193/1/85/57 of June 1L sbout Koresn
Claima I gaid thet we had heard from London that Her
Kajesty's Government in the United Kingdom had concluded
from an examination of the information received from
Hr, Reay in Seoul that they could sccept an overall
seltlement and that we did not therefore need to preass
further those comments on the draft aAgreement which
have been proposed by the United Xingdom which ere
concerned with owr right teo negotiate separately for
the period up to the signing of the Agreement.

CORPIDENTIAL

2 In view of this, lLondon now alsc sgree with the
views whioch you expressed at our meeting on lay 31

thaet 1% would be as well if amendients to the dralt

from the United Hetions side could be kept to @ minimum,
and they are prepured to agree the draft subject only to
the following conmentai~-

(1) The smendment of the Freasble in the wey -
I suggested in my letter to you of May 25,
It is my inpression thst you personaily
felt that this supgestion was generally
scceptable,

(11) Artiele I1I.4. To be smended to meet the
two points described in my letter of ey 29
and farther sxplained at our meeting on
disy 31. London would prefer that the wording
which they propesed ghould be used, but
would be prepared to sccept the slternatives
you suggested at our meeting on May 31 if
there is difficuliy about their wording.
This amendment alse, of course, involves
Article II1, subsections 2 and 4. London
would wish these points to be referred bsck
te Washingten if asgrecment csnnot be reached
in Tokyo and deoul.

3a 1 am sending copies of this letter to kr,hecksraley,

¥r, Cunninghame and Nr, Halst&adi;Z%A&d ;

/. =
Splf (B Greenhilié%éuudéﬂw”
7 -w

Lt.00l, F.F. Riley, '
Usiediailey upeclal Frojecte Sranch, \
U,N, Coumend, Fershing Heights, ~ |
1NEIEYC;.

001247




Document disc‘l?se@ %?aig%égﬁo/{gfgrmation Act
elalo ac

Document divulgué én ve a Lol sur es a l'information

| L) J AR
CONFIDENTIAL

; 1%&{3!3, Jﬁll‘i:l‘“ 1957.

Dear Colonel Riley,

& thll:. Greenhill mmem m;::y will
0 you separa : further erence

to ¥r, Henley's letter of June & concerning the
United Kingdom and Canedien comuents on the draft
agreement on Koresn utilities claims., I understand
thaet in thst letter ¥r, Greemhill will be informing

that, as & result of further instructions from

ony &uy will not wish to press for certain of
the amendments they had eriginally proposed.

My purpose in writ is to ensure that,
in cese the rems. United gdom amendments do
not cover the prineiple of eg ty with regard to
utilities rates, the Canadian proposal for an
to Article II.3 should stend. I am seeking further
dnstructions from the Canadisn suthorities in Utlawa
but I should be grateful 1f, in the meantime, nothing
should be done to prejudice the eventusl adoption of
an amondment such as we suggested.

¢ v o 2
u. 001. F. F. Ril." uQSO‘OFQ.
0ffice of the C o
Speeial Pro s Branch,
HQ. U.N.C. and F.E.C,
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I am seniing copies of this letter to the
Eritish and australian ssies, the New Zealand
legation end, through the British Embassy, to ¥r. Heay.

Yours sincerely,

J. G. H. HALSTEAD

Jde G, H, Halstead,
First suerotny.
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) | DEPARTMENT OF EXTERNAL AFFAIRS |
 lourcoixe wrssace| DUPLIGATE
OUTGOING MESsAGE| LUFL .
B , . R

CANADIAN EMBASSY, TOKYO, JAPAN

REPEAT LONDON, WASHINGTON FOR INFO.
BY BAG CANBERRA, WELLINGTON FFOM LONDON

17 JUNE 1957

75"

XXX , OUR TEL68 JUNE 3

KOREAN CLAIMS NEGOTIATIONS

| YOU WILL HAVE HEARD FROM UK HIGH
J.G.H,Halstead COMMISSIONER OTTAWA THAT REAY HAS INFORMED GENERAL
/3¢ GARD OF INTENTION TO WAIVE RIGHT TO SEPARATE
- CLATMS NEGOTIATIONS WITH ROK. BECAUSE DECISION |
Y. F. M. NEWTON = was REQUIRED BY GARD FOR MEETING WITH ROK FINANCE
| MINISTER JUNE 7, THIS WAS REPRESENTED AS COMMON-
WEALTH INTENTION ALTHOUGH THERE HAD NOT BEEN TIME
TO CLEAR WITH OTHER COMMONWEALTH GOVERNMENTS
CONCERNED. IT IS NOT YET CLEAR WHETHER = UK
INTENDS JOINT APFROACH TO APPLY TO FUTURE UTILITIES
CONTRACTS AS WELL OR ONLY TO SETTLEMENT OF PAST
CLAIMS. | |
2. BRITISH EMBASSY INFORMS US THAT LONDON
HAS_ ALSO DECIDED IT WOULD NOT BE WISE TO PRESS
'AMENDMENTS TO DRAFT AGREEMENT THAT MIGHT AROUSE ROK
SUSPICIONS. OF UK COMMENTS FORWARDED OUR IRTER 407
JUNE 4 THEY WILL INSIST ONLY ON THOSE RE PREAMBLE
AND ARTICLE IIT.1, 2 AND k.,

e e e 2
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3. INVIEW OF THIS WE ARE WRITING COLONEL RILEY
IMMEDIATELY TO ENSURE OUR AMENDMENT TO ARTICIE II.3
(EQUALITY PRINCIPLE) SHOULD NOT BE DROPPED BY DEFAULT.
WE ARE INCLINKED TO THINK WE SHOULD CORTINUE TO PRESS FOR
THIS AMENDMENT BUT SHOULD BE GRATEFUL FOR YOUR VIEWS.

NEWION
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Yo et =9
BRITISH BMBASSY, (
(1193/1/85/57) TOKYC .
CONFIDENTIAL June 14, 1957

Would you please refer to Mr. Henley's letter

Ho. 1193/1/75/57 of June 6 in which he gave a swmary
of the mein points emerging during our discussion of
kay 31 (not, inecidentally June 1) of the United Kingdom
end Canadian comments on the draft Agreement on XKorean
utilities claima., I write to confirm that we have
heard from London that they have examined the information
whikeh they have received from lr., Reay in Jeoul,
consequent upon the examingtion which hes been teking
place there of the Korean claime and the possible offsets
to them, London has concluded from these figures that

| an overall settlement can be accepted end Nr, Feay has

| been instructed so to inform Cenerel Card., We do not

| need to press further, therefore, those comments to the
draft Agreement which we have proposed which are concerned
with our right to negotiate separately for the period
ap to 30 June, 1957.

on the terms of settlement which the United States
guthorities intend to propose once a totel debi has
been sgreed with the Koreans; and I should be grateful
if you can let us know anything on this point.

|
‘ 2, At the same time, London have asked for information
|

3» I am sending copies of this leitter to Tom Hokersley,
John Halstead and Rex Cunninghanme.

a0

%@(} (B, Greanhil][

1%. Col, ¥, P, Riley, »
U.8.A,7,. 8pecial Projecte Branch,
EONQ ca’fmﬂ, / X
Pershing leights,
TOKYC,
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= DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. (FILE COPY)

NUMBERED LETTER

| : CONFIDENTIAL
TO: 1. . UNDER-SECRETARY OF STATE FOR SeCUPILY: o« coosocusnuahantsnnigheenouind s
EXTERNAL AFFAIRS, OTTAWA, CANADA. N c/‘,’Z’Z ..... iad e o e :
The Canadian Embassy, June 10, 1657

FROM: ...ciiiiieiinninanannn § il e bie s eie g bouieislute o ke eielacnie e aie 0 el aiee Date: ccoovirerrrossstessrsscrtasesessens e

Tokyo, Japan ; ‘
...................................................... Bl OSUREs: < s s sl eaa i o drol oy ot

Our Letter No. 407 of June k& Adr

RefETance: v« + o s os it s s sitios iy st s aiohiiias vils e tianie anClailaine o Air or Surface Mail: ............ ... e

Korean Claime Negotistions . 21o=F=tT
SUBRAOE: o osovs vsn s ndas cuvidiias o sivnis s ol iEHAaRE SIEEE Post File No:...... .. R fl.__ 2.
m

Ottawa File No.

--------------------------------------------------------------

--------------------------------------------------------------

References

e Attached for your information is copy of a

letter dated Jume 7 from the British Embassy vhich
contains some informetion obtained by Mr, Rn{
Comsonwealth representative on the U, N, nego iut!u
team, during his recent investigations in Korea.
This information relates to the caleulations of
Korean utilities claims and UNC countereclaims, which
ntmntimd briefly at the end of our letter under
reference,

2. We are somewhat puzzled by Genersl Gard's
opinion, cited in this letter, that he should be able
to settle for a maximum of §7.5 million, The Koreesn
claims, according to lr, Reay's information, total

£9.5 million and the UNC counterclaims total at least
£5 million (not including offsets for water faecilitiles),
leaving & net 1liability for the U,l, side of not more
than ebout $%.5 million. This last figure slso
corresponds roughly to the estimate given us by

Colonel Riley. We shall seek clearification of this

point.
i I::xtler:i:ln 3. Concerning the question of vhether or not
g to negotiate an overall settlement in conjunction with

the United States, we have heard since receipt of the
attached letter that London has finally decided in
favour of the joint approach., We assume that, in view
of this, the suggestion made in your Tchgnm L-83 of
May 24, with respect to the Korean Operstions Pool
Aceount no longer applies, but we should be grateful
tc know whether there are any other points that could
usefully be discussed with the other Commonwealth
miscions concerned in this connection, :

3. G H H.ALSIBAQ

Distribution

to Eg;{.s for the
Washington The Embassy
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1193/1/79/57
CONFIDENTIAL

Dear John,

Wie have
offgsets from
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BRITISH EMBASSY
TOKYO.

June 7, 1957.

now received sau figures on Korean claims and
Mr, Reay, '

2+ The figures asre:
Total R.OK, claims $9:510.033.

Eplit into:(a) Telecomrunicationst &9,693
(b) Eleetricity:
(¢) Vater: 1.51 .101
(a) 3 Total $3:529:693
"t 1“§h° . ircuit $35361,320
® one e 8
cxcl:mgc utilissetion charge B | '168:373
Offsets for maintensnce,
operation and equipment: $2,000,000
Possible net 1iability $1,529,693
: IR

There is a complicetion deriving from disputed ownsrship of
certain cireuits, but the outcome does not seem likely to

increase the U, N, net liability.
(b) !
totals s 8 4,463,239
Ho breakdown nuihhlo. but an
appamtly separate claim from
ower companies for dod
te r 55 - April 57 to
$3,822
Offsets $35139,150
Possible net liability 31,32%089
Of fsets include (a) difference bctnon linutry'l
bill and power conpuw'a h!ll; (b) expenses for
emergency gcnmtor:; (e) frequent r failures
(d) overestimation consumption; (e) high cost
of electriecity; (f) incorrect tariff rstes at
some places,
(e) 3
%8 81’517’101

No breakdown available. , |

Offsets include expenses for water treatment
facilities; mrgoucy stora ogt‘ distribution and
transport. No figure for sets has been
received as many are contentious.

¥r. J. G. H, Halstead,
Canadian Embassy. e o 0 2
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Qe

. There will clearly be arguments with the R.0.K. about
2150 offsets as well as the claims, but General Cerd has
told Mr. Heay that he is confident he will be able to settle
for & meximum of $7.5 million., The estimated Commonwealth
shere has slso been confirmed at 2,8%, which you will
remember was about the fi mentioned to us by Colonel
Riley during the talk on 1 June,

I sending copies of this letter to Tom Eckersley and
:' o u‘.“wm’i letter of & June giving New Zealand

e:xxmnts on the draft :groount I have now seen, As réequested,
we are sending a ¢ Rex's letter to Colonel Riley, and

to Mr. Reay but it not I am afraid reach him for a few
days. Ve expeet to hear very soon London's decision on the
question of an overall settlement,

Yours ever,

(De Do Iﬁﬂl‘l‘ﬂf)
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BRITISH EMBASSY
TOKYO,

AFIDENTIAL

Deae A

June

~

We have now received some figures on Korean claims and offsets from
Mr. Reay,

2. The figures are:

Totel R,0,K., cleims g 9,510,033,

« 8plit into: (a) Telecommunications : 3,529,693
b) Electricity: By 463,239
c) Water: #1,517,101

(a) Telecommunications: Total | £3,529,693

made up of ¢
telerhone circuits £3, 361, 320
exchange utilisation charge g 168,373

Offsets for maintensnce,

operation and equipment ; 2,000, 000
Possible net liability #1,529,693

There is a complication dei'iving from disputed ownership of certain circuits,
but the outcome does not seem likely to increase the U.N. net liability.

(b) Electricity.
total H ﬂr, 4633 239

No breakdown available, but
an apparently separate claim
from the power companies for
period October 55 ~ April 57
totals g3,822,633

Offsets £3,139,150

¥

Possible net liability #1, 324,089

Offsets include (a) difference between linistry's
bill end power company's bill; (b) expenses for
emergency generators; (c) frequent power
failures; (d) overestimation of consumption;

(e) high cost of electricity; (f) incorrect
tariff rates at some places., :

(¢) Water .
total; - #1,517,101

No breakdown availeble .
Offsets include expenses far water treatment
facilities; emergency storage; distribution

and transport, No figure for offsets has been -
received as many are contentioffs,

Mr. J.G. H, Hel stead,
Cenadian Embassy,
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3+ There will clearly be arguments with the R,0,K, about the offsets
as well as the claims, but General Gard has told Mr. Reay thet he is
confident he will be able to settle for a maximum of 7.5 million, The
estimated Commonwealth share has also been confirmed at 2%, which you
will remember was aboxé the figure mentioned to us by Colonel Riley
during the talk on 1 June,

4, I am sending copies of this letter to Tom Eckersley and Rex
Cunninghame, whose letter of L June giving New Zealand comments on the
draft agreement I have now seen, As requested, we are sending a copy
of Rex's letter to Colonel Riley,and to Mr. Reay but it will not I am
afraid reach him for a few days. We expect to hear very soon London's
decision on the guestion of an overall settlement,

s B
bW

(D. 0, Henley)
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“193/4/75/51 BRITISH EMBASSY / 1/
;%7 TCKYO,.
" "CONFIDENTIAL

June 6, 1957«

&Mw/&/
y
You seid you would like to have a note of the main points which we mede
daring our discussion on June 1 of the United Kingdom and Canadian comments
on the draft agreement on Korean utilities claimss; 1r, Greenhill's letters
of Yay 25 and May 27 refers

2, You explained that any views you might express on behalf of UyN.Cs were
subject to reference to Vashington; and we ssid that we were similarly
placed, You also suggested that it would be as well if amendments to the
draft from the U.N, side could be kept to & minimum, since as it hed already
been put to the R¢0«Ks,to propose extensive amendment now might arouse suspicions
Ve saw the force of this peint, but explained that our Goverrmment's main
suggestions embodied ideas which were important to the United Kingdom end were
in $éne, so fer as we could see, with the broad lines of the settlement as
agreed in the inter-governmental talks in Washingtons Ve felt we must add
that it was to avoid this particuler difficulty that H,ll.G+ had hoped that an
agreed draft could have been produced on the UyN, side before the Koreans were
brought in,

3¢« A number of our comments, including for exemple those on the Preamble and
Article I, were purely on drafting points and I think you personally felt that
these were generally acceptable, You suggested however that you would prefer
to retain the phrase "claims and counterclaims® in Article I so as to leave
no possible doubt that the agreement had two sides to it, so to speake A
further point which we have not so far mentioned at all, I think, but which
we should have done, is to ask whether you sre satisfied that the reference

in Article T,1 to "improvements te personal property" will not open the door
to real estate claims by the Koreanss

Le The suggested new paragraph (3) to Artiele II given in lir. Greenhill's
letter of May 27 had been proposed also by the Cansdian Governments Both
Hr, Halstead and we felt that this was en importent addition which our
Governments would wish to have included in the main agreement where it
neturally belonged rather then in the separate exchange of letters which you
suggested as a possible alternatives ’

5 You sccepted the intention of our smendment to Article III.1 and
consequentially elsewhere but suggested a slightly different form of words to
meet this point,; which we thought would be acceptable,

6« The most importent of our other comments derived from the need to provide
for separate negotiations with the R,0.K. on claims and counterclaims since
October 1st 1955 You reminded us of the anxiety of the U.N.C. to maintain
the "U.N. concept® on this negotiation, particularly perhaps as & precedent,
which might serve all our interests if and when the question of tort claims,
for example, was raised at a later stage. You 21so again confirmed that the
U.8¢ Government was prepered to throw in its offsets for the general benefit
if en overall settlement were made, and stressed the firm intention of the
negotiating team to attack the figures of claims submitted by the R.O.K. as
the first stage in establishing an agreed net c¢laim. You added that the
Commonvealth share of the final net liability on sn overell basis had been
tentatively estimated at 2,83% Ve appreciated these points, but said that,
as we had previously explained, H,M.G. must slways be in a position to defend
publicly cash payments made to a foreign Government for services of the kind

Colonel F.F, Riley,
United Stetes Air Force,
Special Projects Branch,
United Nations Command,
Pershing Heightse
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under discussion on the basis, broadly, of our own estimates of our troops*
consumption; and we did not see that the UsN. concept would suffer if a
general agreement,worked out and negotiated as a UsNe exercise, provided
for the separate settlement of individual nations' billsy However; we both
agreed that you could do no more at this stage than refer the U,K, amendments
concerned to higher authority.

7+ In pursuance of our comments on Article IIT.3 we suggested the insertion
of the following sentence before the last sentence of the alternative version:
"If they so wish the several U,N. Governments may negotiate direct with the
Republic of Korea on the amounts wvwing in respect of this periods In any"”
case the obl:.ga’c:ong..a..’; We explained that this form of words wes subject
to London's agreement, Similarly in Article IV,1 we suggested, again subject
to approval, the insertion of the sentence: %However, any of the several
UeNw Governments which so. desire may negotiate such arrangements direct with
the R,0.K.". And to Article IV,2 we suggested the addition: "The séme relief
shall apply to eny other UsN. Governmenis which may negotlate separately with
the R.0.Ke as provided f‘or in Artlcles 111.5 and I,Vg‘!»

8, On Article IV,1 you d1d not yourself I think, understand the reason for
the insertion of the words "and supplies" which we had queried, and which
seemed in the context to extend the scope of the Article undes:.rablym

95  You conflrmed in answer to a quest:.on wh:.ch the Canadian Gevernment had
reised, that the purpose of Article V was to ensure co-operation between the
parties to the agreement in case private claims should be mde against elther
of them,

10 I hope the above falrly summerizes the main points in our useful
discussions I am sendmg cop:.es of th;s letter to Mr. Halstead, Mr.Cunningheme

and. jﬁn»,%n?h.v_a{;gﬁ Py t s in-Ge g%afymﬂ_gﬁghgwﬂg thgn__ﬂemmogmaa"Q'h
representatives Jnmen £ @ further talk when

o sugges
ur. Austin seid at O meet] e e g::iazd Go%rirnments have been receivel

the comments of the ,ustrallan anﬁ New

; D.0, Fenley)
' N (€ / (C:)u;xsellor (Finenciel)
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| CORFIDENTIAL W‘“ 5/K/5
y
4 June 1957.
Dear
coe I am enclosing for your information two copies of a
letter I have today sent to Colonel Riley, and would be

grateful if you would despatch one of these cofies to Mr
} geay in order that our comments may be available also in
Seoul PY

As you know the New Zealand view is that separate
Commonwealth negotiations on the interim period claims
would entail undue delay and Wellington would prefer that
the UNC should settle these on behalf of all UN governments.,
However since so far at least you have not received from
London any instructions that the United Kingdom is willing
to forego separate negotiation for settlement of utilities
for this period, I have not emphasized this New Zealand
preference in my letter to Colonel Riley. Presumably the
final New Zealand position will almost inevitably be affected
by the final position adopted by the United Kingdom,

I am sending copies of this letter, with its enclosure,
to Tom Eckersley and John Halstead.

Yours ever,

Rft. CUNNINGHAMP

R.R. Cunninghame
First Secretary.

Enclo
D.O. Henley, Esq.,
Counsellor,

British Embassy
TOKYO. ?
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CONFIDENTIAI 5/K/5

b June 1957.

Dear Colonel Riley,

At our meeting with other Commonwealth representatives on
31 May, I informed you that I might shortly have some comments
from the New Zealmnd Government on the draft agreement on the
Korean claims question,

The New Zealand comments are as follows:

Wellington would prefer the alternative version which reads:

“The United States of Amerieca, acting in its ng:::g a8
the Unified Command, on its own behalf and on of

~ the governments of those nations furnishing military
forces or field hospitals to the Unified Command, and
the Hepublic of Korea agree to the settlement of all
¢laime and counterclaims arising from the rendition of
utility services in Korsa for the period 1 October 1955
to the effective date of this agreement in such sum as
may be reflected by a mutuslly acceptable account covering
such claims and countereclaims, The obligation to
reimburse the ROK will be the responsibility of the
respective UN governments, who w settle on terms and
in currenclies to be agreed upon.”

The last sentence of this paragraph is taken by Wellington
to mean that the "re ve United Nations Governments”
would deal individ y with the ROK only over the mode and
currency of t of the amounts ap oned to them out
of a sum ved at as a result of a ~A0K bulk settle-
ment. I should appreciate confirmation that this is the
gorrect interpretation of the draft as it stands,

In the event that the United Kingdom decides to aomn
directly with the Korean Covernment on utilities it
is assumed that the amendment necessary to safe the
right of the United Kingdom would also safe the right
of New Zealand,

Arsicle III (h)la):

Wellington considers it would be clearer if expansion were
made in the terms of the earlier draft, and the

words sdded to this paragrapht "which might be as

against the United States acting in its umiz as the
Inified Command or a st the ernments of the nations
furnishing military forces or field hospitals to the Unified
Command, and thelr nationals, by the ; nationals of the
ROK, and other persons owning property, rendering utility
services, or residing in Korea."

/Arvicle III (L)(b):

Lisutenant Colonel ¥,.F, ‘n.'.
United Nations Command,

Pershing Helghts,
TOKYO,
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CONFIDENTIF L

2.

Article IIT (k)(b):

A similar expansion would also make clearer this draft
paragraph,

Artiecle IV (2):

Wellington considers Article IV (3) of the earlier draft
was better phrased in that it stated more specifically
that the ROK would grant e tion from taxes to the
property, expenditures etec, both the United States
and of the governments contributing lmnﬁorcn and
other asaistance to the Unified Command, present
Article IV (2) has some of the wesknesses which at our
meoting of 31 May weres noted in respect of the present
Article III (1), and might perhaps amended in somewhat
the same way, For exa "The expenditures, activities
and property of the United §tam of America in its
capacity as Unified Command snd on its own behalf and of
the governments of those nations furnishing military
forces and field hospitals ...."

Article V:

Wellington assumes that the State Department had a
cular reason (e.,g., for statistical purpeses) for

serting the provision enabling evidence to be sought |
for claims arising ing the peried covered by the mutual
UNC-ROK waiver, Otherwise they would have preferred to ‘
zee the "evidence-producing” obligation of Article V |
restricted to the real period of disputed claims, 1 October
1955 to the effective date of the new agreement, |

I should be grateful if you would transmit these views to
the a priate authorities in the same way as the comments
already presented by the United Kingdom and Canada,

Yowrs sincerely,

R R. CUNNINGHAME

R,A, Cunninghame
Eirst Segretary.
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References

On receipt of your Telegram IL-83 of lay 2k
we passed your comrents on the latest draft agreenment
in writing to Colonel Riley, General Gard's Liaison
Officer et United Hetions Command Headquarters in Tokyo.
i Copy of our lettar to him is attached for your information.
(to Ottawa ofly)

2, e had already passed these comments to the
other Commonwealth missions concerned in Tokyo and
obtained from them an expression of general agreeument
on the officiel level. To date no comuents have been
received from sustralis or New Zealand (though some

are expected shortly from the latter) but the United
Kingdom has proposed & number of detailed amendments.
These are conteined in a letter from the Dritish Embassy
to Colonel Riley, dated Hay 25, copy of which is zlso
attached,

3e Last Friday afternoony May 31, Colonel Riley
met Commonwealth representatives to discuss the Canadien
and United Kingdom comments., Halstead had a brief word
with Colonel Riley beforshand to ascertain how far
negotistions with the Koreans on the draft agreement

had in faect gone and what the practical prospects were
of meking any changes at this stage. Colonel Riley

o ene said frankly that, since the Koresns had now indicated
o Eh acceptance of it es it stood, with one smell amendment,
it would be very difficult to make any but the most
minor drafting ess The only amendment suggested

by the Koresns wes insertion of the word “"official” in
Article VI immediately before the phrase “rate used for
United Nations Command expenditures®., If the United
Netions side were now to suggest further amendments to
their own draft, the Koreans might become suspicious
and uncooperative, Was pointed out te Colonel Riley
thet this difficulty could have been avoided if we had
been given the oppertunity, as we had expected, to
gomment the draft had been shown to the Koreans,
Although the draft had, for better or worse, been sub-
o mitted to the Koresns, the UNC was nevertheless

Distribution under some obligation to try to obtain acceptance of

to Posts points made by participating governments if those
Washington points were intrinsica sound and reasonable, In &ny
London case, we pointed out, the State Department had told us

that the had been given sufficlent latitude to
deal with Commonwealth comments without further instruce
tions from ¥ashington., This last plece of news came as

PR
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& considerable surprise to Colonel Riley, who said thet in
his view General Gerd would not feel free to adopt any of

the changes suggested without further reference to Washington,
This is obviously another case of the State and Defense
Depaertments not seeing eye to eye.

b, We have already reported in our telegram under
reference on the discussion concerning the Canadian comments
and we have only one thing to add. We laid the greatest
emphasis on the suggestion concerning the equality prineciple.
Coleonsl Riley said he was sure there would be no argument
about the prineiple of equality with regard to utilities
rates, &s such, and thet it was Just a question of how it
could best be safeguarded. At first, however, he was obviously
reluctant to see this idea, though unexceptionable, thrown
into the negotiations at this stage. He suggested that it should
be embodied in contracts for future services but should just
be a tacit assumption in the case of the settlement for past
claims. Ve insisted, however, thet the prineciple should be
~ given explicit recognition with respect not o to future
but alsc to past claime and services and thaty as a first
choicey the suthorities concerned in Washington and in Seoul
should examine the possibility of embodying it in Article II,
vhere other general principles concerning allowable claims
were stated., If this possibility was, after careful cone
‘sideretion, deemed impractical, then {hc possibility might
be exanined of incorporating the prineciple in some memorandum
of understanding attached to the agreement,

- S5 Colonel Riley finally promised to put this point of
view in strong terms to his superiors. 4s to the sctual
wording of our proposed addition to aArticle 11, he suggested,
and we agreed, that the words "and other uns&am" gshould
be replaced br the words “or field hospitals" to bring it inte
line with other sections of the agreement.

6. With respect to the United Xingdom comments, the
meeting reached the following conclusions: -

| ¢+ Colonel Riley said he would recommend adoption
of the phrase "military forces or field hospitals”,

1 .13 Colonel Riley would not accept these sugges-
,igiom, gs y had been considered and rejected in earlier
/drafts.

/ ¢t The expression "utilities services"” was
| adopted as s rd for the whole agreement, Colonel Riley
| that, if other forms of utilities services could be
thought of, they should &lso be included, but he was not
willing to drop the phrase "but is not L‘nitcd to",

t This suggestion was dropped as a result of
Colm tiley's views on the suggestion concerning Article I.l.

W: Colonel Riley accepted the first peint
conecerning release of all the governments concerned. IHe

&lso thought the second point was a valid one, but suggested
that 1t could best be met by deleting the phrese “which might
have arisen" before the phrase "ageinst the Unified Command".

s -0 3
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Article II1,2+ Accepted.

t The United Kingdom suggestions raised
the important issue of vhether or not the United Kingdom
would negotiate direetly or through the United States. It wes
clear that Colonel Riley himself was strongly opposed to
separate negotiations, on the grounds that they would destroy
the last vestige of a unified front in Korea, and hoped thst
the United Kingdom would eventuslly come round to the idea of
Joint negotistions, He was therefore leath to raise this
issue until the United Kingdom study of the gquestion had
besn completed. : >

Article IIT.lk: Accepted,

égggflgg_x!.;_ggg_;x‘ag Colonel Riley reserved his
position for the same rezsons that applied in the case of
Article IXI1.3.

r ¥: It wes agrsed thet this point could best be
met by deleting the word “arising" immediately before the
phrese "during the period 25 June 1950".

Artiele VI: It was agreed that London's assumption was
correct,

7o Colonel Riley went on to explain that, if as seemed
likely an sgreement on these terms waes reached with the
Koreans, the actual negotiations on the settlement of claims
for the period October 1, 1955 to the signing of this agree-
ment would proceed in the following stages: 2

(a) the United Hetions Command would scrutinize in
detell the bills and accounts submitted by the ROK with a
view to paring them down &s much &8 possible;

(b) the United Hztions Commend would then submit
their counterclaims, which would be subject to serutiny by
the ROK3 and

(¢) the net amount thus arrived 2t would be divided
among the U, N, countries concerned on & head-count basis,

8 Private talks between the ROK and (eneral Card
indicate that estimates for the total ROK bill for the period
from October 1, 1995 to June 30, 1957 will amount to arprox-
imately §10 lion., Preliminary estimates put the United
Hations Command offsets at between and §5 million., The
net spount owing to the ROK is therefore likely to be in the
neighbourhood of about 5 million, which will be split

emong all the participating governments. The Commonwealth
share on a head-count basis is calculated to be 2.83%.

J. G. H. HALSTEAD
for the

The Euwbassy.
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1193/1/61/57
CONFIDENTIAL

e spoke to you on the telerhone this morning sbout & mnp
we have received from London, giving the comments of Her lMajesty's
Government in the United Kingdon on the draft sgreement on the
Korean clainms quostion.

In detsil the United Kingdom comments are as follows:

mn: It is asked if the expression "nations furnishing

ary forces and field hospitals" covers the whole range. The
draft sometimes says “"military forces or field hospitals”. Shm:ld
it not read "or" in every case?

§ Her Hajesty's Gonrnnent muut that the oxprusion
def'l should simply by "elaims", not "claims and counter claims",
The definition 1its refers to counter claims and offgets. The
question is also asked whether the reference to "improvements to

personal property" will not open the door to real estate clam
fron the Koreans.

Wa In the definition, the expression defined is "utilities
services", In the rest of the draft the expression used is "utility
services"., The United Kingdom suthorities feel that the draft
should be consistent and would prefer an exhaustive definition if
oin ,;:uld be found in order te limit possible subsequent Korean
claims,

Ms If the suggestion on Artiele I.,1 were adopted, this
icle could simply read: "The Agreement is limited to claims as

defined in Article I hereof",

W: It would be better if the draft made clear that

e release is of all the Governments and not only of the Unified
Command ss agent of those Covernments. It would seem preferable
that the Republic of Korea should release and hold harmless "the
Government of the United States of Ameriea vhether acting in its
capacity as the Unified Command or on its own behalf and the
Governments of those nations..." lLondon go on to say that, in order
to prevent any argument that claims not raised until after September
30, 1959 might qualify for inclusion under Article ITI.3, we would
prefer thet the phrase "which might have arisen" should read :
"which have arisen or might arise®.

Wx See second comment on Article IIIL1,

: mull.ﬁld* In order to safeguard our rights to negotiste
separately on settlement of past cleims and on future arrangements
and to equality of treatment, lLondon would prefer that the altor-
native version should be used, and that the last part of the
first sentence should read: "Any such sums as may be reflected by
mutuelly acceptable accounts covering such claims and counter c¢laims”,
London would also prefer to take one step more and insert a sentence
ldnghit quite elear that the seversl United Nations Governments
@ richt if they so wish to negotiate direct with the
Koreans on the amount owing in respect of the period in qmtion.

Article 171.%: See first comment on Article III.1.

ABL%IIJ' See comment on Article III.3. Here also London feel
we should provide for the right to negotiate aomattly on future
arrangements.,

00'02'

United Nations Command,
Pershing Heights,
Tokyo. : 001270
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W: #ill probably require amendment to mb it
clear t the United Kingdom enjoy such exemption in full

even though not working through the United States, It is
also not clear what purpose is served in Article IV by the
addition of "and supplies" after "utilities services".

Ai{lﬁh.l‘ London would prefer the Article to end: "iny claim
which has arisen or nriso from the rendition of utility
service during the periodess.”

A;g%_ﬂ: London assume that the rate used for United Nations
go?u expenditures is not less favourable thean the official
a8, : ‘

Mr, Henley will be getting in touch with you on Monday
morning tc discuss these proposed amendments,

(By GREENHILL)
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| Du@iPATE
DECARTMENT OF EXTERNAL AFFAIRS

’ {OUTGOING MESSAGE ‘g}a ' ?', o
) mmmof L

CONFIDENIIAL

THE CANADIAN EMBASSY, TOKYO, JAPAN

/

REPEAT WASHINGTON & LONDON FOR INFO.
BY BAG TO CANBERRA & WELLINGTON FROM LOKDON

4: 5; 3 JONE 1957

XXX YOUR TEL L83 HAY 24 (RECEIVED MAY 27)

KOREAN CLAIMS NEGOTIATIONS

COMMENTS CONTAINED YOUR TEL L76 MAYLO
SUBMITTED TO UNC IN WRITING MAY27 AND DISCUSSED WITH
Jo G He Beloited coLoNEL RILEY OF HQ/UNC MAY31, ALONG VITH UK COMIENTS .
2, RILEY EXPLAINED THAT, BECAUSE ROK HAD ALREADY
 INDICATED ACCEPTANCE OF DRAFT AGREEMENT (WASHDC TEL1263),
IT WOULD BE DIFFICULT TO INTRODUCE SUBSTANTIVE AMENDMENTS
AT THIS STAGE. HOWEVER HE AGREED ADEQUATE PROTECTION
SHOULD BE PROVIDED FOR FRINCIPLE OF EQUALITY WITH
REGARD TO RATES CHARGED FOR UTILITIES, IF POSSIBLE IN
BODY OF AGREEMENT OR IN SOME MEMORANDUM OF UNDERSTANDING.
HE UNDERTOOK TO PROPOSE THIS TO DEFENCE DEPARTMENT WASHDC,
' BUT POINTED OUT THAT (IN SPITE OF WASHDC TEL 1192) |
APPROPRIATE INSTRUCTIONS ON THIS VOULD HAVE TO COME FROM
WASHDC BEFORE GENERAL GARD COULD ACT, SINCE DISCRETION
ALLOVED UNC EXTENDS ONLY TO MINOR DRAFTING CHANGES.
3. ' RE AKTICLE III, 3, RILEY CONSIDERED THERE WAS
NO INTERNAL CONTRADICTION AND-SAID THERE WAS NO INTENTION
NOW OF INTRODUCING ALTERNATE DRAFT, WHICH HAD ORIGINALLY
BEEN PREPARED BY UNC AND. REJECTED BY VASHDC. ACCORDING

T0 HIS INTER=-

» L L] 2
001272




.. Dacument disclosed under the Access fo Information Act
Document divulgué en vertu de la Loi sur I'accés & l'information

PRETATION OF 'rnfs -'PAaaéRAPH; AMOUNT. OF TOTAL SETTLEMENT VOULD
BE spr-;cmmn I DOLLARS VHILE RESPECTIVE UN GOVERNIENTS YOUID -
'SETTLE INDIVIDUALLY wrm ROK ON ACTUAL TIMING AND CURRENCIES

) OF THEIR SHARES OF TOTAL (SEE CRO SﬁVING NO 61 HAY8) RILEY

'SAY NO NEED 70 MAKE PROVISION FOR SETTLEMENT IN EVENT ROK
f TURKS OUT TO BE DEBIOR SINCE pnmmmmz CALCULZIONS SHOW HO
"svcn PO SIBILITY. WE DID NG‘I‘ PRESS THESE TWO POINTS.

30 'RILEY CONFIRMED YOUR UNDERSTARDING OF PURPGE OF
: ABTICLE v, o e |
%, . . 'MORE DETAILED BEPORJ, FOLLOYS BY BAG. VIEWS IN YOUR

‘ REF TEL RE ACTUAL CLAIHS NEGOTIATIONS 'HAVE BEEN BROUGHT TO

o APPROACH WITH USA.

ATTENTIOR OF OTHER COHLONWEALTH MISuIONS AND WILL BE DISCUSSED
WHEN FESULEu OF REAY'S STUDY-OT PROBLEM ARE KNOWN. PRELIMINARY
_'INFORHATION INDICATES HE. IS LEANING TOWﬁRD IDEA GF JOINT

IOMCAN.,
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BRITISH EMBASSY
TOKYO.

. . "31st Mﬁy, 19570

~ ‘ 3 7=/
Dewe I, Koo Ul 03l

Thank you for your letter of 27th May ebout the possible
use of the Korean Operations Pool Account if it is finally
decided that Commonwealth Governments should negotiate
separately from the Americans for claims and offsets for the
period October 1, 1955 to June 30, 1957 (not 1956 I think),

and in consequence there were a bill to be shared among the
Commonwealth, ' :

2, As you will appreciate, the decision on this matter would
have to be taken in London, in consultation with the other

| Commonwealth Govermments concerned, and we are therefore
forwarding your letter to the Foreign Office, Thank you for
keeping us in touch on this point.

32  As regards the references in your third paragraph to the
general state of the consultations on the U.N. side on Korean
cleims, I think our understanding is very much the same as
yours, though I have not heard anything to suggest that we
fear United States! liberality in this matter might reach the
elarming extreme of economic aid}

4 I em sending copies of this letter to Tom Eckersley and

Rex Cunninghame,
D

. (Ds0. Henley)
MreJ.GeH, Halstead,
Canadian Embassy.
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ﬁl!ia. OFFICE OF THE DEPUTY LIUIGTER
TTAY &e
Lay 21, 1957.
The Under-Secretory of State for
External Affairs,
East Block,
Ottewd, Ont.
Korean Clains Repof ons

It had been suggested to you sonme months ago that in

 the interest of sinmplicity wo would prefor to tie ourselves to the
US for the settlement of utility clains for the period 1 October, 1955

to the signing of tho Clains Agreenment, rather than to the UK if
the UK insisted on negotiating directly with the Korean Government

the sottlement of their ovn eleimo. tVashington, and 1 presunmc

fokyo too, 4s still of this understanding as indicatod in thelr

. telogram 1093 of 9 Lay 1957. On reflection, houwever, wo do not
" now feol that this would bo the best approach. _

' As you know, Canada with tho UK ond othar
Commonvealth countries, was a morber of the Koreaen Oporations Fool
account (KOPA) vhich funetionod to June 30, 1956. Under this
arrangenent, expenditurcs for utilities vould be & logitimato

‘charge to the Pool Account and shared proportionateoly by oll nembers

in sccordance with a fixed formla. Accordingly, any clains
sottlemont that the UK negotiate for the period i Octobor, 1955 to

June, 1956, should, we beliova, be on behalf of the KOPA and should

cover all claims chargeable to the Account including Canadian
1iebilities. . : :

Furthernore, since 30 Juney 1956, vhen tho KOPA ccased
oporations, the Canadian component of tho Connonvealth contingent
has obtained its roquirements for utility sorvices through the UK
and we fool that 1t would be sinpler for Canada to continue to
align itself with the UK for this period too and pay thenm directly
for any settlement on our behslf rather than to switeh to the US

~ in mid strean. :

. Uhethor or not tho UK should neogotiato directly or

through the US is, of course, another matter and we note in
e ‘001277
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Tologram 843 of l'ay 11, fron tho CRO, Londén, to the 8K 

High Commissionor in Ottawa, that tho UK arc having sonme second
, éhat‘their.uain‘nbsoctinn,_in
adéition to the currency problem, wes that the US might deo

- oo liberal in their settlopent with the Koroan Governnent and

injoct some aelenont of econonic aid. On tho other hand tho
suggostion has now been nade, (6eeo CRUO telogran 61 of lay 8 to
UK High Com. Ottawa) that the US might be propared to share their

‘eountor-clains or offsets with other countrics who are willing
to accopt the US sssossment of their claing 14ability. &8s the

U5 countor-cleins arc likely to be substantial vhile the
countor~clains or offscts of other countries arc almost
negligible this would welgh hesvily in favor of letting the US
negotiate on bohalf of all forces., The UK have now undortakon
a ptudy to deoteroine vhother the possibility of the U0
sntroducing ccononic aid in the sottlonont is not balanced out
by the advantage of shoring the US counter~-clains. If one

. seoms to offset the other ue think the UK should be prepared

to accopt the US leadorchip in the nogotiations with the
attendant advontages of & coordinated approach to the Korcan

Governnent. :

- (BIGHED) E.B. ARISTRONG

(F.B. Arnmutrong),
~ for Doputy Linister.
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Deev Joo,

With reference to our conversation unis orning about
Korean claims, I now enclose copies of two letters which we
have sent to Colonel Riley giving him U.K. comments on the
new draft agreement.

2, As I expleined, we understood thet the focal point at
which the Commonwealth comments on the draft were being
discussed with the Americans was Washington; and our people
there, and Mr. Reay in Seoul, were instructed to pass these
comments on, We have not so far heard anything different on
this point, but I gathered you have heard that the State
Department have expressed unwillingness to take on the Jjob
of producing an agreed version. In eny case I think we shall
need to disocuss our ocmments with Colonel Riley and you and
other Commonwealth representatives msy like to Jjoin in, I
will keep everyone informed about this.

3« So far as the substance of the comments are concerned
you will see that ILondon is in general agreement with the
points made by Ottawa (your letter of May 21). I understand
you have now passed these on to U.N.C. and I em telling
Colonel Rijley thet any other Commonwealth comments will mo
doubt be avasilable shortly.

4 I am sending copies of this letter and enclosures to
W [
(D. 0. Henley)

yr. J.G.H. Halstead,
) Canadien Embassye.
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Britich Enbooay,
Tokyeoe

ny 27y 1957

plesgse vefor to oy letter
11 5;':: 2% T have = furthey
e

bmmgMAm T™ie i8 o8
follows.

Apticle T1.3: 4t is sted thet the
1th amendment to

awum

(Bs Croonmhill)e.

Lieuten=nt-Colonel ¥, F. Hilsy,

United Netions
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Moy 25, 1957,

1193/1/61 /57
CONFIDENTIAL

Wle spoke to you on the telephone this morning about a message we have
received from london, giving the comments of Her Majesty's Government in the
United Kingdom on the draft agreement on the Korean cleims question,

In detail the United Kingdom comments are as follows:
T ““Prepmble: It is 2sked if the expression "nations furnishing military forces
.\L and field hospitals" covers the whole range. The draft sometimes says
G "military forces or field hospitals", Should it not read “or" in every case?

Article I,1: Her Majesty's Government suggest thet the expression defined
should simply be "claims", not "claims and counter claims", The definition

V.  itself refers to counter claims and offsets. - The question is also asked
whether the reference to "improvements to personal property" will not open
the door to real estate claims from the Koreans.

Article 1,2: In the definition, the expression defined is "utilities services",

3\~ ‘ In the rest of the draft the expression used is "utility services", The United
. | Kingdom suthorities feel that the draft should be consistent and would prefer on
- exhaustive definition if one could be found in order to limit possible subsequent

\Qn' Koreasn claims,

Article II, 1: If the suggestion on Article J.1 were adopted, this Article
V(D could simply read: "The Agreement is limited to cleims as defined in Artiocle I

hereof'",

Article ITI,1: It would be better if the draft made clear thet the release is of
all the Governments and not only of the Unified Commond as agent of these
| Govérnments, It would seem preferable that the Republic of Korem should release
- and hold harmless "the Government of the !mited Stetes of America whether
‘ V\\ acting in its capacity as the Unified Commend or on its own behalf and the
AV, Governments of those nstions.,.." London go on to say that, in order to prevent
any argument thet claims not raised until after September 30, 1955 might qualify
.- . for inclusion under Article III.3, we would prefer that the phrase "which might
;7. heve arisen" should read "which heve arisen or might arise".

Article III.2: See seoond comment on Article TITel.

Article I1T.3: In order to sefeguard our rights to negotiate separately on
settlement of past claims and on future arrangements and to equality of treatment ,
London would prefer that the alternative version should be used, and that the

last part of the first sentence should read: "any such sums &8s mey be reflected
by mutually accepteble accounts covering such claims and counter claims", London
would also prefer to take one step more eand insert a sentence meking it quite
clear that the several United Nations Govermnments have the right if they so wish
to negotiste direct with the Koreans on the amount owing in respect of the period
in question,

Article III.L: See first comment on Article IIT.1.

Article IV,1: See comment on Article III.3. Here also London feel we should
\ - provide for the right to negotiste separately on futgg? arrangements.

—
VRRLEN tee

. Article IV,2: Vill probably require smendment to make it clear thad ‘the United

‘L Kingdom enjoy such exemption im full even though not working through the United
' States, (It is also not clear what purpose is served in Article IV by the additiom
\so of "end supplies" efter "utilities services"s |~ -

Iaeutenant Colonel F.F. Riley,

United Netions Command, |
Pershing Heights,

rosyer 001281
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Article V: London would prefer the irticle to end: "Any cleim which has
arisen or mey srise from the rendition of utility service during the period...."

Article V1. London assume thet the rate used for United Netions Command
,s\!,.p expenditures is not less favourable then the official rate,

. Hr., Henley will be getting in touch with you on Monday morning to

digcuss these proposed amendments,
(B. GREFNHILL)
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" Tokyo, sy 27, 1957.

‘Dear Colonel Lilley,

1 I vish to refer to General Lcmnitzer s letter
of ipril 16 to Hyun Chul Kim, Linister of Reconstruction
of the Nepublic of liorsa, on the subject of Korean clainms
negotittionsy end to the draft agreensnt handed on lay 2
t0 Ir. Reay for the comzents of the Commonwealth countries
- coneerned.,

This draft agreement has been oxamined by the
Cansdian aunthoritics and thoy have instructed m» to pass
on to you certain observations for consideration by the
.United Nations Comrand senior negotiator.

' ~ The first and most important peint concerns the
principle of equality vith regard to the rates cherged

for utilitiss, to vhich you will recell reference was made
in the Cormonweslth commants on the previous draft agreo-
ment conveysd to you by Iirigadier Alderson. e are still
anxious to ensure thot any sgreexsnt signed should provide
adequate protection for this principle, vhich in our viev
should epply to ssttlements covering not only futuro but
past claims or sorvices. It appears that this point has

-'g\(q- boen ignored in the now draft agreement. One way in vhich
Y 1t could be covered would be to inelude a third paragraph
' in srticle II along the following lines:
QU S ey 'wi, C L

L L N - 2
Lt. COIo I's Y, Rileyg U. Go A- F-,
Office of the Comptroller,
Speecial Projects Eranch,
HQQ UQI‘.CQ anf} FOVEiC."
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- "In all coses the United 8tates and the
. governmonts of those nations furnishing L
military forces (and other assistance)to <« -
-~ the Unified Comnand shall be charged tho
sams rates for utilitles servicos and
these ratcs shall be no less favoureble
than those charged to any other consumerY,

Another point concerns para. 3 of Article II11 of

the nevw draft. The versiocn in the maln draft appears contra~-

dictory, since it stipulates thet settlement will be made by
dollar paym-nt vhile at the same time allowving settlenent
on terms and in currencies to be agreed upon'. For this

reason the alternate draft appended to the main draft would

be preferable. Incidentally both versions of this Article
seem to anticipate a settlemont in favour of the ROK bofore
sny conclusions on the cleims negotiations havo been reached.
Perhaps the draft agresment should make some provision for
settlerent in the event that the ROK turns out to be the
debtor, although this poseibility is admittedly remcte.

Finally, tho Canadian suthorities assume and would
11ke to confirm that the agreed purposc of Article V is to
ensure cooperation between the parties to the cgrooment in
tho ovent private clalms are made against either of then
by its ovn naticnals.

I should be pleased to discuss these comments with

- you at your serly ccnvenience with a view to ensuring that

f@q

m\

A

they be taken into account by the DRC negotiating tean in
future discuusions with the Koreans.

5\ . | © Yours sincerely,
A0 |
n{” ~ : | 3 " J. G. H. HALSTEAD

Jds Ge He Hélstcaﬂ,
| First Se¢retary.'
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- | | | Tokyo, oy 27, 1957.

: The authorities in Ottava have been considering
what course they should take in the cvent the United
Kingdon decide to negotiste directly uith the Korean
Government the settlenent of their owun utility claims
for the period October 1, 1955 to the signing of the
claims agreement. Canada might accept the Sritish
offor (made in a CRO telegram of December 21, 1956) to
negotiate with the Koreans on behalf of the Commonwealth
Contingent, or might fall in with the United States for
settlement of these clalms.,

Ottawva suggests that e reascnable cpproach to
this problem vould be through the EKorean Oporations Pool
Account (KOP4A). All the Commonvealth countries involved
in the Korean claims negotiations woré menmbers of this
account, vhich functioned until June 30 last yeer, and
“expenditurcs for utilities would be a legitimate charge
to the account and could be shared proportionately by‘all '
the membars in sccordance with a fixed fornula., Ottava's
idea 1is, thorcefore, that any clains settlement thet the
United Ringdom negotiate for the period October 1, 1955,
to June 30, 1956, should be on behalf of KOP4 and should
cover all c¢laims chargeable to that account, including
Canadian liabilities. ‘

tloreover the Canadianncomponcnt of the Commonwoalth
Contingent has obtained its roquiremants for utilities
sorvices through the United Kingdom sinco KOPA ceased
operations. Ottava therefore fecls that 1t would bo logical

o L ] » 2
D. 0, Henley, Esquire,

British Enbsassy, , : : 001285
Tokyo. ‘
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for Canadz to continuo to align itself with the United
Kingdom for this period too and pey you directly for any
settlement on our behalf . thether or not tho United

Efnzdom nill decide to negotiate directly or through the
United States is, of course, another matter, Ue gathor
that your people are having socs second thoughts on this
question. I take 1t that your main objection, in cddition
“to the currency problem, seems to be that the United
States night be too 1iberal in their settloment with the
Koresn Covernmoent and might even inject sonxe elerent of
economic aid., On the other hand therc scens to be a
suggestion recently from Uashington that the United States
might be prepered to shore their counterelalms or offsets

- with other countries vho sre willing to eccept the United
States assessment of their claims liabillty. 4s the United
States counterclaims ure likely to be substantiel in
comparison with those of other countries, this would
weigh heavily in favour of letting the United States
negotiate on behalf of all of us. If, a3 a result of the .
study that Reay is now undertaking in Korea, the dravback
of a too-liberal United States settlement is offsct by the
advantage of sharing the United States counterclaims, we
think we should ell be prepared to acecopt United States
leadership in the negotiations, with the attendant advantages
of 8 co~ordinated spproach to the Korean Government.

I vould suggest that, vhen Reay's conclusions are
available, 1f only in a prelinminary form, we should have &
talk about these questions. .

I am sending copies of this letter to Tom
Eekersley and Rex Cunninghame. ,

J. G. H. Holstoad,
First Seceretarye.
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TELEGRAM =

CONF!DENTIAL

FM WASHDC MAY25/57 CONFD
TO EXTERNAL 1263

~ INFO LDN o

~ TT TOKYO FM OTT
BAG CNBRA WLGTN Fi LDN.

'REF YOUR L83 MAY24
KOREAN CLAIMS NEGOTIATIONS

~ 'WE INFORMED NES OF THE KOREAN DESK OF OUR NEW POSITION WITH RESPECT
'TO THE SETTLEMENT OF OUR UTILITIES ACCOUNTS FOR THE PERIOD FROM
. 0CT1/55 TO THE EFFECTIVE DATE OF THE UTILITIES AGREEMENT,AS OUTLINED
CIN YOUR TEL' UNDER REF.v i
2 NES TOLD US THAT THE ROK GOVT HAD INFORMED GENERAL GARD THAT THE
" DRAFT AGREEMENT WAS ACCEPTABLE TO THEM AS A BASIS FOR NEGOTIATION

1 _;,TSUBJECT TO onx MINOR TEXTUAL CHANGE
P R | " ROBERTSON

z-S-‘v’aFFﬁ(fg

INIT.

AMBASSADOR

b TR AR ——

" GORHAM
SMITH
MISS CURRIE ’

e e

" 001287
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F' "XTERNAL OTT MAY24/57 CONFD GoRAm
Tu {OKYO L83 | HoqueZ
WASHDC ' MISS CURRIE

INFO LDN L . ——
BAG CNBRA WLGTN FM LDN o iz&/&v
REF WASHDC TEL1192 MAY21 AND PARA4 WASHDC TEL{0$3 MaYs

ﬁ KOREAN CLAIMS NEGOTIATIONS

IN VIEW OF INFO IN WASHDC RE TEL THAT STATE DEPT DOES NOT INTEND
'TO SEND ANY INSTRUCTIONS TO UNC ON THE BASIS OF THE COMMENTS IN OUR .

TEL L76 IVIAYIO.WOULD YOU PLEASE BRING THESE COMMENTS TO THE ATTENTION .v

OF UNC.IF YOU DEEM IT APPROPRIATE YOU MAY CONSULT WITH THE OTHER
COMMONWEALTH MISSIONS BEFORE TAKING THIS ACTION,
2, AUTHORITIESAIN OTTAWA HAVE NOW RECONSIDERED THEIR EARLIER DECISION
TO LINK OURSELVES WITH THE USA IN THE SETTLEMENT OF UTILITY CLAIMS
FOR THE PERIOD OCT1/59 TO THE SIGNING OF THE CLAIMS AGREEMENT,RATHER
THAN TO THE UK, IF THE UK INSISTED ON NEGOTIATING DIRECTLY WITH THE
KOREAN GOVT THE SETTLEMENT OF THEIR OWN CLAINS.ON REFLECTION,THEY DO
NOT FEEL NOV THAT THIS WOULD BE THE BEST APPROACH.
3.AS YOU KNOW,CANADA WITH THE UK AND OTHER COMMONWEALTH COUNTRIFS,
WAS A MEWBER OF THE KOREAN OPERATIONS POOL ACCOUNT(KOPA)WHICH FUNCTIONED
TO JUN30/56 UNDER THIS ARRANGEMENT,EXPENDITURES FOR UTILITIES WOULD BE -
A LEGITIMATE CHARGE TO THE POOL ACCOUNT AND SHARED ROPORTIONATELY BY
ALL MEMBERS IN ACCORDANCE WITH A FIXED FORMULA.ACCORDINGLY,ANY CLAIMS
 SETTLEMENT THAT THE UK NEGOTIATE FOR THE PERIOD 0CT1/5§ TO JUNSs SHOULD,
VE BELIEVE,BE ON BEHALF OF THE KOPA AND SHOULD COVER ALL CLAINS
(CHARGEABLE TO THE ACCOUNT, INCLUDING CANADIAN LIABILITIES.

7
Q.FURTHERMORE,SINCE JUN30/56, WHEN THE KOPA CEASED OPERATIONS, THE

' CANADIAN COMPONENT OF THE“CS;MONWEALTH CONTINGENT HAS OBTAINED ITS
REQUIREMENTS FOR UTILITY SERVICES THROUGH THE UK AND WE FEEL THAT IT
WOULD BE SIMPLER FOR CANADA TO CONTINUE TO ALIGN ITSELF WITH THE UK
FOR THIS PERIOD TOO AND PAY THEM DIRECTLY FOR ANY SETTLEMENT ON OUR

" BEHALF RATHER THAN TO SWITCH TO THE USA IN MID STREAM.

5«WHETHER OR NOT THE UK SHOULD NEGOTIATE DIRECTLY OR THROUGH THE USA

IS,0F COURSE, ANOTHER MATTER AND YOU WILL HAVE NOTED IN TEL843 MAY11,
FROM THE CRO,LDN, TO THE UK HIGH COMMISSIONER IN OTTAWA,REFERRED
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.PAGE TWO L83
TO YOU,THAT THE UK ARE HAVING SOME SECOND THOUGHTS.THEIR MAIN

OBJECTION4IN ADDITION TO THE CURRENCY PROBLEM,SEEMS TO BE THAT THE

USA MIGHT BE TOO LIBERAL IN THEIR SETTLEMENT WITH THE KOREAN GOVT AND
0THER,

INJECT SOME ELEMENT OF ECONOMIC AID.ON THEKEAND THE SUGGESTION HAS NOY

BEEN MADE,(SEE CRO TEL61 MAYE TO UK HIGH COM OTTAWA)THAT THE USA MIGHT
BE PREPARED TO SHARE THEIR COUNTERCLAIMS OR OFFSETS WITH OTHER COUNTRIES

~ WHO ARE WILLING TO ACCEPT THE USA ASSESSMENT OF THEIR CLAIMS LIABILITY.

AS THE USA COUNTER-CLAINS ARE LIKELY TO BE SUBSTANTIAL WHILE THE

COUNTER-CLAINS OR OFFSETS OF OTHER COUNTRIES ARE ALMOST NEGLIGIBLE
THIS WOULD WEIGH HEAVILY IN FAVOUR OF LETTING THE USA NEGOTIATE ON

BEHALF OF ALL FORCES.THE UK HAVE NOW UNDERTAKEN A STUDY TO DETERMINE
WHETHER THE POSSIBILITY OF THE USA INTRODUCING ECONOMIC AID IN THE

~ SETTLEMENT IS NOT BALANCED OUT BY THE ADVANTAGE OF SHARING THE USA

AN

COUNTER CLAIMS.IF ONE SEEMS TO OFFSET THE OTHER WE THINK THE UK SHOULD

BE PREPARED TO ACCEPT THE USA LEADERSHIP IN THE NEGOTIATIONS, WITH THE

. e
ATTENDANT ADVANTAGES OF A COORDINATED APPROACH TO THE KOREAN GOVT.

FOR TOKYO$ PLEASE BRING THESE VIEWS TO THE ATTENTION OF THE OTHER

atba‘ COMMONWEALTH MISSIONS IN TOKYO.IF AFTER THEIR STUDY OF THE PROBLEMNM,

kju

THE UK STILL INTEND TO NEGOTIATE SEPARATELY,THEN PLEASE INFORM UNC

OF OUR POSITION IN THIS REGARD. |

FOR WASHDCtIF THE STATE DEPT WERE MADE AWARE OF OUR EARLIER INTENTION,
THEN PLEASE. INFORM THEM OF OUR NEW POSITION. ootz

Document disclosed under the Access fo Information Act <
Document divulgué en vertu de la Loi sur l'acces a l'information



Document disclos

Document divulgué gn ve ; . information

INDEXED By| FILED By

AP iR e 3

BriTisH EmBASSY,

fXﬁ)Qy ‘
Tokyo.

CONFPIDENTIAL ’ f; —ATT
N ) E .A. - < '
1193/1/59/57) ey 2k, 1957

H\K M%ﬁu,

It may be convenient if I summarize briefly the
various telephone talks Henley has had with you and
other Commonwealth representatives about developments on
Korean claims since our meeting on ilay 2 with llr. Reay.

2. London confirmed that the new draft agreement,

which U.IN.C., handed to kr. Reay during his discussions

with them and General Gard on liay 1, had not previously
been discussed with representatives of the other
Governments concerned, and that H.I. Government would have
certain comments to make on the draft. These should be
available shortly. In the meantime, as you know, '
General Gard had already submitted the draft to the Koreans,
so that the United Kingdom comments and any other
Commonwealth comments there may be will have to be taken
into account during discussion of the draft with them.

I think we should probably have another short meeting in
Tokyo when the various comments have been notified, even
though those comments will probably be collated and passed
to U.N.C, through the State Department in Washington in the
first place. Judging from past history it is not
inconceivable that some clarification with the Americans in
Tokyo may be necessary.

3 London also confirmed that the idea of a lump sum
settlement of Korean claims and counter-claims since
inclusive October 1955 was not in accordance with their
understanding of the arrangements which had been made with
the State Department and tlhe Department of the Army in
Washington, H.l. Government in the United Kingdom have
regarded separate negotiations as essential if any payment
to the Koreans is to be justifiable. However, in view of
the apparent American willingness to give the other
Govermments concerned a proportionate benefit from their
own utility offsets for this period, and the possible
difficulties which might arise in attempting a separate
Commonwealth negotiation with:the Koreans for this period,
London have now instructed Mr. Reay to go to Seoul, look
into the figures, and make a recommendation about the
method of settlement. IlIr. Reay will go as soon as he
hears from General Gard that he (General Gard) is ready
to begin the investigation.

L The substantive discussion of these points has so
far been proceeding in Washington, but as instructed by
London we have explained our position to Colonel Riley
to keep U.N.C. in the picture., I think the Commonwealth

/Governments

J. G. H. Halstead, Esq.,
Canadian Embassy,
TOKYO.
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BriTisH EmMBASSY,
ToOKYO.

Govermments have been kept informed of these developments
and I imagine that you and the others concerned may
already have had the gist of the above from your own
Govermments or from your representatives in Washington.

5. I am sending copies of this letter to Rex
Cunninghame and Dick Austin.

JUEK“, st

>l

(B. Greenhill)
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TO:. ;’ 2 .Canadian. Embassy.,. ..o Security....... Confidential..... .
ceenen TOKYO,. dapP@Ne o Date..... May.23,.1957...........
FROM: THE UNDER-SECRETARY OF STATE................... Air or Surface...... Alr.............

"INo. of enclosures...One.............

v | y
The documents described below are for your information. W

INDEXED By FILED By

Despatching Authority... Ge.Qicotbe ...

Copies | Description Also referred to:

One copy of Telegram No. 2197 of May 15, London
1957, from Foreign Office to Washingtor Washington
concerning Korean Claims Negotiations Canberra

_ Wellington
V" Tokyo
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INSTRUCTIONS . t

1. This form may be used in sending material for informational purposes
from the Department to posts abroad and vice versa.

iy X - [N

2. This form should NOT be used to cover documents requiring action.”

3. The name of the person responsible for authorizing the despatch
of the material should be shown opposite the words "Despatching
Authority". This may be done by signature, name stamp or by any
other suitable means.

4. The form should bear the security classification of the material
"1t covers.’ )

5. The column for "Copies" should indicate the number of ¢opies of
each document transmitted. The space for "No. of Enclosures" should
show the total number of copies of all documents covered by the
transmittal slip. This will facilitate checking on despatch and
receipt of mail.
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CONFIDERTIAL
<LROM FOREIGK OFFICE TO WASHINGTON

Cypher/OTP and by bag.

No. 2197 Dt Le25 pum. Kay 15, 1957,
May 15, 1957

PRIORITY |

Aepeated for information te Seoul
Homg Kong (for Reay)
and Saving to Canberra
Wellington
Ottawa,

¥ashington telegram Ho, 264 Saving (of May 11) and de la
Mare's letter to DUslton of May 10. (Korean claivsnegotigtions).

¥e have no objection to Oeneral Gard's continuing negotistiony
witn the Koreans. We accept the State Departoent's assuranc: given
in paragraph 2 of Vushington telegram under reference that no agreee
ment will be signed by the Americans without finsl reference to all
the Governments comcerned., We hsd in fact expected that the
exchange of letters tetween Commander-in-Chicf United Nations
Command and the R.O.R., Minister would be followed by negotiations
on detsile of accounts and that the draft asreement #self would
be presented later after approvel had been obtained from us and
other Governments concerned,

F We are disturbed that the Americans no lomger envisage
our having our own direct negotiationz on accounts., This is a
complete change of front for which they should have prepared us.

It was only becsusé we were sure of our ground here that we readily
accepted the revised directive to the Comander~ineChief United
Nations Cosmand without makirg the point clear once more. The
Cosmander-in-Chief's political efveuttien to separate aceounting

is not understood since leay is in any case 2 full negotiating
member of the United Hatlions team, and would omly talk separately
on detaileol accounts ;

3. In rejecting the idea ofan overall settlement we have
always understood that we would not benefit fror American offsets.
It is now proposed that we should so0 benefit and the crux of the
matter is therefore as stated in parasgraph 5 of Washington telegram
under reference. Ve must await Reay's sstimate of how an overall
settlement of these terms might work sute He will of course need
to consult the Averican experts on the spet. :

& Theother Conmmonweslth Oovernmente have been prepared to
asccept an overall settlement (de la Mare's lsotters of December 12
and 13, 1956, to Crowe). We should find it more comvenient to
Join them if poasible but what we have to besr in mind, snd what
you should izpress om the Ameriecans, is that vhatever amount we
pay must be Jjustifiable to Parliament here in terms of estizated
consumption per head of the utility services for which we have
agreed to consider paygemt.
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“hat wogan under no elrcumstances ccept is an ostensible

payzent for utility =ervices which appears when examined

to be without sound foundation in terms of consurption per head
and which would therefore easily be represerted as the paye

went of & disguised subsidy either to the Koreans or to the
Americane. We accept that the Americans' position is difierent
but it lslmportant that they should underastand our need to be
sble to Juatif{ any payment we make, If this i2 not possible
under &n overall settlement, we must insist on direct negotiztion
R OUr OWhe i

S5e Ourown ligures &re estimates based on what we ¢on-
sider our own troops to consume in the way of utility services.
The Ameriean figures, since there ig o wmetering are based .n
similar estimates, but their use, for exsmpile, of electricity
is very much higher than our own and this is why we have
hitherto insisted om separate negotiation of detall,

6. It is important that our position be =ade clear to
the ‘mericens not only by Reay but also in Tekyo if Colonel
illey is available and in Washington since it is only the Stste
gepnizﬁont who ¢sn put polints with authority to United Nations
o 0 S5 .

7e Text of draft sgreement is under study and cosments
will follow as soon as possible,

BASTRIBUTED TO:
Far Eastern lepartaent
South East Asia Departuent
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) ’ | | CONFIDENTTAL

- FROM WASHINGTON TO FOREIGN OFFICE
8ir H. Caccia D 4.00 p.m. May 11, 1957
No, 264 = Saving
of May 11, 1957

IUMEDIATE | -

CONFIDENTIAL : N
Addressed to Foreign Office telegram No. 264 Saving

epeated for information tos3 Tokyo No. 11 L

Repeated for infc Seoul No. 12 {vy telegraph

_ =%

And Saving to: Canberra  No. 18 \ \\
Wellington No. 16 w8
Ottawa No. 85

Your telegram ¥o. 2150 {(of May 10}:  KOREAN CLAIMS NFGOTIATION!

2. As indicated in our telegram No., 1080 of
May 9 waiﬁgg'dﬁﬁzﬁﬁﬁfggﬁoken to the State Department about General

Gardt's action,

2 . Leaving out of considerstion the fact that Genersl Gard
presented his draft to the Koreans after having been asked to hold
his <hand (Tokyo telegram No. 164 (of May 2) I do not believe that
thetAmericans are responsible for the misunderstanding, since the
American Note of April 3 which we and others concerned had seen in
draft clearly indicated that the Commander-in-Chief was suthorized
to negotiate a settlement of accounts. He could hardly do this
without discussing his proposals with the Koreans, a party in this
matter. It was always understood that no agreement would be signed
with the Koreans without final reference to the Governments con-
cerned., State Department confirm that this is still their under-
standing and intention. In circumstances State Department hope that
you do not wish General Gard to suspend the negotiations now in
progress. They point out that if this should be your intention the
negotiations already undertaken here, culminating in the State
Department Note of April 3, have no meaning. General Gard's present
instructions are to continue negotiitions unless he received
instructions to the contrary,

3. The State Department however, who had previously assured
us that there was no difficulty about our negotiating out own commite
ment separately, now take the same view as theAmericans in Tokyo
on the meaning of the phrase "terms and currencies", {Tokyo WHegram
No. 164 paragraph 3). Here they are clearly in the wrong. It has
been made quite plain to them throughout the negotiations that it
was your wish to negotiate our own settlement on the basis of our

own figures for the period after October 1, 1955, That this was
fully understood was demonstrated by the American military repres-
entative Colonel Riley at the meeting on February 18 when he

argued against such a procedure. The State Department now tell us
that according to the Commander-in-Chief United Nations Command
our proposals are impractical in that the utilities consumed were
consumed by the United Nations Command and that there was no "metering®
of the amounts consumed by individual units. It will be nocessary
to discuss with the American experts on tho spot how this is to be
reconciled with our repeated statements during the negotiations that
we have our own ligures (your telegram No., 5717 of 1956). :
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It is clear however that vwhatever the facts about. the
@cticability of separate accounting and negotiation the Co..iandepr-
A=Chief is vigourously opposed to it on political grounds. The

jtate Department have informed us that he has made strong represent-
Aations to the effecet that separate negotiation by ourselves would
fundermine his position as the head of United Nations forces. 1 do
/ not know what weight you will wish to give to these views, The
¢ State Department have known of our intention for several months and
tha Commander~in-Chief should have had opportunity to voice his
objections earlier.

! 5. The crux of the matter however is surely whether it is

: in our own interests to negotiate separately or not. The Btate
Department tell us that their experts are very strongly of the
view that we would benefit more by participating in the United
Nations Command negotiations and thuz enjoying the benefit of a
proportionate share of the total offsets, the bulk of which are of
United States provenance. This again is 2 point which can be cleared
up only by the experts, '

6. As regards your paragraph 5 the State Department confirm ¢
that the position is quite c¢lear to them and to General Gard. The
last sentence of Article 111 (3} of the draft agreement is taken
from the text of the State Department Note of April 3, to which we
have already apreed and which seems sbsolutely clear, If however

you have any amendments {¢ propose on other parts of the subsection
in order further to clarify this point I should be grateful to
receive them as soon as possible.

Foreign Office please pass by telegraph to Tokyo and Seoul as my
telegrams Nos.ll and 12,
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CONFIDENTIAL
T. JOKYO FM OTT

BAG CNBRA WLGTN FM LDN
REF YOUR TEL L76 MAY10

KOREAN CLAIMS NEGOTIATIONS

- -7 ‘

WE CALLED ON NES(KOREAN DESK OFFICER)ON MAY17 AND SHOWED HIM A
COPY OF YOUR TEL UNDER REF. | ' '
2.NES TOOK NOTE OF POINTS RAISED BUT MADE NO COMMENT OTHER THAN TO
- SAY THAT THE USA INSTRUCTIONS TO UNC ALLOWED FOR SUFFICIENT LATITUDE
FOR UNC TO DEAL WITH THEM WITHOUT FURTHER INSTRUCTIONS FROM WASHDC.
3.NES DIDN'T INDICATE THAT SUGGESTED CHANGES IN THE DRAFT AGREEMENT o
WOULD BE DISCUSSED IN WASHDC.AT THE TIME WE SPOKE TO HIM WE HAD NOT
SEEN TOKYO'S TEL L57 MAY17 AND THEREFORE ASSUMED YOUR COMMENTS WOULD
'BE CONVEYED TO UNC.IN VIEW OF THE UNCERTAINTY THAT PREVAILS AS TO
WHETHER ANY FURTHER SUBSTANTIVE DISCUSSIONS WILL BE CARRIED oN HERE,
E YOU MAY WISH TO CONSIDER RECOMMENDING TO TOKYO THAT YOUR COMMENTS BE
CONVEYED TO UNC SINCE THE_STATE_DEPT DOES NOT_ INTEND TO_SEND ANY

-

) INSTRUCTIONS TO UNC ON THE BASIS OF YOUR COMMENTS.

o A kst . eSO e = -_.....___—._._._.._,_.__
e — — ——— - -

L_ MISS CURRIE ‘ - _ ' l
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Tokyo, "ay 21, 1957

Te have been informed by Ottawa that the
draft egreement on Horocan claims vhich was examined
'#¢ the Commonuealth reoting on "ay 2 is generally
acceptadble with the following obscrvotions, :

: You vill recell thot it has boen agreed

arong us for some time that we shounld try to obtaln
. TForean agreement to the princirle of equality vith

‘rogard to the rates charged for utilitics and to ensure
that the eventual agreerent as signed vould provide
“adequate protcction in this rogard. This princirle
- of equality, in our vicw, should apply to settlemants
covoring not only futurc but past elalms or servicoes.
Hovevor it seems to have been ignored in the present
draft and Ottava thinks the matter should be pursued.
Onc sy in “hich this point could he covered vould bo
to includec a third paragraph in [rtieclo IT of the
presont draft alonz the following linest

, nTn all cases the United States and the
governments of those nations furnishing military
forces and othor assistance to the Unified
Cormand shall ho charged the same ratos for
utilitics servicos ond these rates shall be no
less favourable than those charged to ony other

consumer”.
| . 0002'
D. 0. Henley, Tsquire, ,

" ‘British Ecbassy,

Tokyo.
_ 001301




) Document disclosed under the Access to information Act -
' Document divulgué en vertu de la Loi sur l'acces a l'information

, Ottawa prefors the alternate draft of Article
111 pare. 3 in place of the present draft heocause the
latter appears contradictory. It stipulates that settlomont:
w11l be made by dollar payment vhile at tho same tims
allowing settlerment '"on terms end in currencles to bo
agreed upon®, Incidentally both versions of this Article
secn to anticipate a settlenent in favour of the ROK
before any conclusions on the clains negotiations havo
been reached. Poerhaps the draft agrooment should roke some
provision for settloment in the event that the ROK turns :
- out %o be the debtor, although this possibility 1s admittedly .
remote. ‘ ' . :

: Ottawa assumes and wvould like to confirm that

the agreed purpose of Article V is to onsure coopsration
between the parties to the agreerent in the ovent: private
claims are made against either of then by its om nationsls.

Ottaviats first assumption was that the coordinstion
of comments such as these would take place in Tnkyo, #s the
B8tate Department derired. However it appears from more
recent information thot the Foreign Office vwould prefer to
~have Korean snd Commonweslth comments on the draft considered
in Vashington, I should be grateful for any clerification
of this point that you can provide and would welcome an’
. o carly opportunity to discuss these comments with you and the
L gthers concerned, 1f it is decided that that should be done
ere, o : ' :

- I an sending écpies of this letter to Tom Tckersley
E ~ and Rex Cunninghame. -

J. 6. n. BALSTEAD

. S - 3. 6. H. Relstead,
: : . ) . : - AFirst Secretary.
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L ARTMENT OF EXTERNAL AFFATk.

ﬂiil’ | OUTGOING MESSAGE]|

* CANADIAN EMBASSY; TOKYO, JAPAN -

. RBFEAT FOR INFO TO LONDON, VASHINGTON
BY BAG TO CANBERRA AND VELLINGION

Yay 17, 1957

57

XXX ? /' YOUR TEL 1-76 MAY10
IMPORTANT KORFAN CLAINS NEGOTIATIONS
J.G.H Halstead ~ BRITISH ENPASSY HAS NOT YET RECEIVED

/3t ' .
S 'FOREIGN OFFICE CO"FNTS ON USA DRAFT AGREFMFNT AND

IN VIEW OF YOUR TEL L77 TO VASHDC VE ASSUME THESE
WILL BF DISCUSSED IN \ASHINGTON ALCHG WITH YOUR
OBSERVATIONS, AND BROUGHT TO THE ATTTNTION OF USA

. AUTHORITIES THERE. UNIESS TE HEAR TO CONTRARY THEREFORE
VE WILL NOT SUBMIT YOUR OBSERVATIONS TO UN COLMAWD
2.  REAY, COMMONWEALTH REPRESFNTATIVE ON
NEGOTIATING TEAM, HAS NOV BEEN INSTRUCTED BY LONDON
T0 PROCEFD TMMEDIATELY TO KOREA IN ORDER TO ASCERTAIN
FROM GENERAL GARDy ON BASIS @F UN COMMAND FIGURTS,
WHETHER IT WOULD BE PREFERABIE TO TRY FOR LUMP SUM
SETTIRIENT OF ALL ROK CLAIMS AND UN COUNTERCLAIMS
RATHER THAN SEPARATE US AND COMVONVFALTH SETTIEMENTS .

NEVTON
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T

NEW ZEALAND

J.G,H, Halstead, Esq.,
First Secretary,
Canadian Embassy,
TOKYO.

With the compliments
of the

New Zealand Legation,
Tokyo.
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¢

- NEW ZEALAND LEGATION
- TOKYO.

17 May 1957,
Dear

With reference to our discussion concerning the Korean
claims negotiations on 2 May we have now receilved some
preliminary comment from Wellington.

2. Wellington notes that the draft agreement follows the
lines previously approved by them., They say also that, as
this is the first draft agreement actually put to the Koreans,
and as Minister KIM in his letter of 24 April to General
Lemnitzer has already signified acceptance of the main
proposals, the Government's approval of the substance is
being sought, and they promise to send us shortly some
comments on matters of detail, IMeanwhile our Embassy in
Washington has been informed of Wellington'!s agreement with
the general substance of the latest draft agreement and of
Wellington's tentative view that, subject to the concurrence
of other Governments, coordination on details of the text
during negotiation should be handled in Tokyo, with only
substantive changes and the question of the final text for
signature being dealt with in Washington, .
3. From earlier reports it would seem that the State Depart-
ment also is in favour of Tokyec as the locale for matters of
detail, but we expect to be informed immediately should this
be agreed upon, I shall inform you of Wellington's detailed
comment as soon as it is received.

L. Vellington is still not very enthusiastic about separate
Commonwealth negotiations on interim period claims which they
feel may entail undue delays. However we understand this
matter is being discussed in Washington.

' I am sending copies of this letter to Tom Eckersley and
John Halstead.

Yours ever,

D.0. Henley, Esq.,
Counsellor, ’
British Embassy,

TOKYO, paoem el _ - 001305




- FM EXTERNAL OTT- MAY14/57 CONFD
TO WASHDC L77 - _
INFO TOKYO LDN
BAG CNBRA WLGTN FM LDN

REF OUR TEL L76 TO TOKYO MAY10
KOREAN CLAIMS NEGOTIATIONS

SINCE SENDING OUR REF TEL,EARNSCLIFFE HAS SHOWN US A FOREIGN OFFICE

' Document disclosed under the Access to Information Act
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ﬁ ]

TEL TO WASHDC 2150 MAY104IN WHICH THE BRITISH INDICATE THAT THEY

WOULD PREFER TO "HAVE KOREAN AND COMMONWEALTH COMMENTS ON THE DRAFT

CONSI DERED IN WASHDC .

2,IN THIS EVENT YOU MAY USE THE COMMENTS CONTAINED IN OUR REF

TEL TO TOKYO, - -

NO
AMBASSADOR
NEWTON

AR
F-gomns -

SMITH

\. MISS CURRIE

INIT.
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U6, HIGH COMUSSIONER IN CANADA
UK. RICH COMMICSIONER IN AUGYRALIA
Uk, HIGH COMMISSIONIR IR NEW SPalald (ACTING)

(Peted O%h May, 19%7)

Addressed eo v.h. lugh cmum 1:: Ottawa No. 61 bavnng,
Cenborrs No, 126 &avma ﬁnlnn;m 1 Saving.

Yollowing for Eckett, #ar Uffice, from Feay.

Asgume you have seen cug..of ?i’nhincm'a 1091/2/21/ ?’7
April 6th to Foreign O0ffice copy of Departaent of State
Hote deted Lprdl 3rd now received, ge instructions were
esbodied in letter from Ceneral mtm to HOK, who have
sccepted broad principles, but reserving right eo reise question
of reul unta mhuqmnhy

2e & new draft agrecaent .fw prnmuum to foraans, prgnm
by Americane in Weshington, wes discussed meeting in rekyo wi
cmuusm«nomotmmm Copy of this draft wes handed

- to Pritish, austr s Conadian ond New lesland re mtauvu
m'myum-mu«pmwm.mmumw

iuericens proposed to submit draft forthwith te HOK for comnu
but it is pot elear that you, Comsonwenlth (end other interezted
Covernuments have yet agreed 1&. and I have asied thea to defer

this action until Comnormealth Covernments have had op ty

to comment, Crateful for your own Mht« conmonts reon.

3. imericens heres still env ® 8 gmul settlement with ROK
or peried since 3Cth &nm, Sy .mapm in total United

g:;'n‘?‘ lhbn‘ﬁi& and em:;: 1:3 : torns and ‘:? ies"

apparen erstood then n or 1aing

and currencies of any payment due tive ted Hations

Governaente, 7Thus any balance due would be split between

United aucummumuw to ratio of

strengths dur period concerned. Ye have them that this is

not (repect not) your intention, as was msade clur in wuhinnon.

LR Americsns that clainms pntorm by ROK for utilities can
only be abated by v uo ot any identicel utilities or meterials
therefore mp&ud by UNC sinee October lst, 195%. Commonwealth
”%Rim > ROK of mtr.:%zuu would sppear tm

g e, Other equipmen erials and supplies ey
have been supplied by Comsomwealth to ROK since Getober lst, 1955
would eppear to be excluded from present negotistions and sust
resolved separately. CGeneral Gard assks for lmsediate cmauuon
that his interpretuation of this poa.ut 18 aceepted by Commonwealth.

He Flease reply hy signal to HeQale¥. xnﬂlp
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< SIIARD TELEGRAM TO THL HIOH COMMISSIONER FOK THS UNITED KINOGDOM OTTAWA
‘ FyoMs  THE UNITED KINGDOM AMBASSADUR WASHINGTON

SENTS 7:1‘ Pele 9th “"/57
AECD: 83100 p.m. 9th May/57

ROUTINE
Uedals
X0, 92 SONFIUERTIAL

Addressed to Foreign Office telegram Ho. 1080
of 9th May, repeated for information to Tokyo, Seoul, United liﬁg@un
High Commissioners Canberra, Ottawa, Wellington, and Governor Hong
Kong,.

Your telegram No, 2122

I have now received Seoul tele ram No, 86, At
my request the State Department had in faet sent 1nltrgctiona Lo |
Tokye requesting th:t General Gard hold his handvbut.ﬁhoa. evidently
did not reach him in time. In view however of the rejuest already
made to him in Tokyo (Tokyo telegram No, 164) I am tuking this up
with the State Department. : ;

‘ There appears also tohave heen some confusion as
to whether the Kereans should be consulted about the revisien eof

the draft agreement before or after it had been rct-rrod back teo k3
zovernzants, I doubt however whether sﬁt Americans are uhoily te
blame for this., A letter follows on this point,

3. As regards pnrngraph 3 of your telegram under
reference, the State Department were prepared to nagoti(tcvin
Washington with the missions of the governments ceﬁaqrnnd on the
general prineiples of a settlement (Siuto Department Note of April
3rd, transmitted under my P L No, 99 of Apri. 6th), Theyconsider
however that General Gard is in a far better position to concert
details than ahaj are here. They have poluted out thnt we have a
representative on the negotiasting team ani that Gaaorai Gard has |
authority to amond the draft agreement within the limits of hl- ‘ i
negotiating instructions, to which we have already agrqod.ﬂ There

should therefore be less difficulty in reaching agreenent °“J‘h'o¢m12
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A g
§ >
details in Tokye than in Washington and they would like final
details to be concerted there, |
lye On the point raised in paragraph 3 of Tokye telegram
No. 164, they have reiterated that they see no objection to our
negotiating direet uieh the Koreans regarding our own commitments,
How: this should be done will again hsve to be worked out on the
spot, and this is an added argument against condueting this stage
of the process in Washington,
5. On Henley's letter te Mayall 1193/1/35 the State
Department explained bhatvthe'uord"dollurd' in Artiele 3, sub-
parazraph 3, has no reference to the eurrcncf of payment but only
to the smountinvolved, This indeed iz made clear in the final

Ge I am keeping my Cosmonwealth colleagues inférmed.

They have so far received no ihntructiona from their govnfnmenta.
Please pass to Tokye, Seoul, Canberra, Wellington

and Governorilong Kung'iq wy telegrams Nos, 10, 11, 9, 10 and 17

sentence of the paragraph.
respectively,

|

\

|

EC 10.5.57
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FM EXTERNAL OTT MAYIO/S? CYNFD
‘TO TOKYO L78

i ... CONF DENTIAL (i
REF TOKYO LET 329 MAY3 AND WASHDC TEL 1093 MAY9
;KOREAN CLAIMS NEGOTIATIONS

"IN GENERAL THE DRAFT AGREEMENT ENCLOSED WITH TOKYO'S REF LET IS
" ACCEPTABLE TO US WITH THE FOLLOWING OBSERVATIONS. -
~ 2,IN TOKYO'S DESP 1290 DEC23/55,THEY REPORTED THAT IT WAS AGREED ‘
. AT A MEETING OF THE COMMONWEALTH REPS THAT IT SEEMED ADVISABLE TO |

ENCOURAGE THE UN COMMAND TO OBTAIN ROK AGREEMENT TO' THE PRINCIPLE
OF EQUALITY WITH REGARD TO THE RATES CHARGED FOR UTILITIES AND

TO ENSURE THAT THE EVENTUAL AGREEMENT AS SIGNED WOULD PROVIDE
"ADEQUATE PROTECTION IN THIS REGARD.THIS POINT WAS MADE WE NOTE INi
' THE PRELIMINARX COMMONWEALTH COMMENTS ON THE FIRST DRAFT PREPARED

_BY_THE.USA 8TH ARMY WHICH WERE ATTACHED TO‘IQKYO'S'LET 347 APR25/56. |
 _THIS-PRINCIP£E>0F EQUALiTY'SEEMS TO'HAVE é%EN IGNORED IN THE PRESENT

'DRAFT AND WE THINK THE MATTER SHOULD BE PURSUED WITH YOUR COMMONWEALTH -
- AND Usa COLLEAGUES.WE WOULD SUGGEST TOO THAT THE"EQUALITY PRINCIPLE®
!anounn APPLY TO SETTLEMENTS COVERING NOT ONLY FUTURE BUT PAST
- CLAIMS on SERVICES.A WORDING ALONG THE LINES OF THAT PROPOSED ON
'PAGE 2 OF THE DEPT OF FINANCE'S LET.OF JAN30/56 ,WHICH WAS ENCLOSED
‘WITHYOURQLET‘LJSO OF FEB24/56,T0 TOKYO,AND WAS INCLUDED'LN-THE |
 COMMONWEALTH COMMENTS 4WOULD APPEAR TO COVER THIS POINT AND COULD BE
INCLUDED AS A SUBPARA3 TO ARTICLE it OF THE LATEST DRAFT. |
3.UE PREFER THE ALTERNATIVE DRAFT OF ARTICLE III(3)IN PLACE OF
'ARTICLE III(3)IN THE PRESENT DRAFT.THE LATTER APPEARS TO CONTAIN
 'A CONTRADICTION IN TERMSIT STIPULATES THAT SETTLEMENT WILL BE
" MADE BY A DOLLAR PAYMENT,WHILE AT THE SAME TIME ALLOWING SETTLEMENT
" T0 THE ROK BY THE RESPECTIVE UN GOVTS®ON TERMS AND IN CURRENCIES
TO BE.AGREED_UPON?.INCIDENTALLY BOTH VERSIONS OF THIS ARTICLE SEEM
';‘rp_ANTiCIPATE A SETTLEMENT IN FAVOUR OF THE ROK BEFORE ANY CONCLUSIONS
. ON THE CLAIMS NEGOTIATIONS HAVE BEEN REACHED.IT SEEMS TO US THAT
) " THE DRAFT AGREEMENT MIGHT. MAKE SOME PROVISION AS TO THE MATTER OF

SETTLEMENT IN THE EVENT THAT THE ROK TURNS OUT TO BE THE DEBTOR 001315
- ' . S ' : ' o PR
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- PAGE TWO L76
~ OF THE UNyALTHOUGH. 'FROM THE LATEST INFO AVAILABLE HERE WE MUST

ADMIT THAT THIS POSSIBILITY IS REMOTE. |

- 4,§E ASSUME AND WOULD LIKE CONFIRMATION THAT THE PURPOSE OF ARTICLE
V IS TO ENSURE COOPERATION BETWEEN THE PARTIES TO THE AGREEMENT IN
THE EVENT OF PRIVATE CLAIMS AGAINST EITHER ONE OF THEM BY ITS OWN
NATIONALS.

5.IN VIEW OF INFO IN WASHDC TEL 1093 THAT STATE DEPT ARE ANXIOUS
TO HAVE CONSULTATIONS ON DRAFT AGREEMENT TAKE PLACE IN TOKYO,
WOULD YOU PLEASE DISCUSS OUR COMMENTS WITH OTHER COMWONWEALTH REPS |
AND IF THERE IS GENERAL AGREEMENT BRING THEM TO THE ATTENTION OF

UN -COMMAND. |
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T™ TOKYO FM OTT ~ . /f‘;~;
'E CNBRA WLGTN rm LDN : ?é' 43
REF_TOKYO LET 329 MAY3 | ‘%” S

| AN

‘ KOREAN CLAIMS NEGOTIATIONS

’ D t disclosed {ind th%lAEcék&lRlE fi ti t
FM WASHDC MAY9/57 CONFD o, Document disclosed finder nformation Act

TO EXTERNAL 1093 - DEN Ki‘ s ation
INFO LDN. B CONFI S %é

NES OF THE STATE DEPT KOREAN DESK PHONED YESTERDAY TO EXPRESS CONCERN

 THAT COMMONWEALTH REPS IN TOKYO HAD FOUND IT NECESSARY TO REFER THE
'TPRELIMINARY DRAFT AGREEMENT ON THIS SUBJECT TO GOVTS BEFORE AGREEING

"-TO~THE BEGINNING OF-UNC.NEGOTIATIONS WITH THE ROK GOVT.HAVING OB-

TAINED THE AGREEMENT IN WASHDC OF THE GOVTS CONCERNED TO THE USA
PROPOSALS FOR A SETTLEMENT OF THE CLAIMS PROBLEM THE STATE DEPT HAD

'HOPED THAT CLEARANCES FOR EACH STEP IN THE NEGOTIATIONS FROM OTHER

GOVTS CONCERNED WOULD NOT BE NECESSARY.IT WAS THE INTENTION THAT UNC

'HEADQUARTERS WOULD KEEP GOVTS CONCERNED INFORMED OF THE PROGRESS OF
N NEGOTIATIONS ,THAT THESE GOVTS WOULD BE REPRESENTED ON THE UNC

NEGOTIATING TEAM WHEN DETAILED TERMS OF SETTLEMENT ARE UNDER DIS-
CUSSION,AND THAT THE FINAL DRAFT OF THE AGREEMENT REACHED WITH THE

}KOREANS WOULD BE REFERRED TO THE GOVTS CONCERNED FOR APPROVAL.-
SINCE THE PRELIMINARY WORKING DRAFT OF AN AGREEMENT HAS' NOW BEEN

REFERRED T0 COMMONWEALTH GOVTS,HOWEVER,THE STATE DEPT HOPES THAT

. CONCURRENCE WILL BE INDICATED WITHOUT DELAY SO THAT THE NEGOTIATIONS ,

PROPER CAN COMMENCE.

- 24THE STATE DEPT IS ANXIOUS THAT ANY FURTHER DISCUSSIONS OF THE

KOREAN CLAIMS PROBLEM BE CARRIED ON IN TOKYO SINCE. RECORDS AND

'”ACCOUNTS WHICH MAY HAVE TO BE REFERRED TO IN THE COURSE OF NEGO-
TIATIONS ARE HELD THERE AND ARE NOT AVAILABLE HERE.VE UNDERSTAND(AND

. YOU MAY HAVE BEEN INFORMED BY EARNSCLIFFE)THAT THE FOREIGN OFFICE

WISHES TO SEE FURTHER CONSULTATIONS ON THE CLAIMS PROBLEM CARRIED

'ON IN WASHDC.VE ARE INFORMED THAT THE BRITISH EMBASSY HERE HAS
" RECOMMENDED THAT THE STATE DEPT PROPOSAL- FOR FUTURE CONSULTATIONS
* IN TOKYO BE ACCEPTED,ONE FACTOR IS THAT UNC HEADQUARTERS HAVE SOME

LATITUDE'FOR DISCRETION IN HANDLING THIS QUESTION,WHEREAS IF ALL
PROBLEMS ARE REFERRED BACK TO WASHDC THE DEPTS OF STATE DEFENCE AND

7 eee?2
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PAGE TWO 1093
THE TREASURY MUST CONSULT AND REACH AGREEMENT ON EVEN MINOR POINTS.

" 3.ACCORDINGLY,IF YOU SEE NO OBJECTION TO THE WORKING DRAFT FOR-

WARDED UNDER zgggg_égzzgg_ggg,wzEonLD‘SUGGEST THAT YoU TRANSHIT
YOUR APPROVAL OR ANY COMMENTS THROUGH TOKYO FOR THE UN

COMMAND. | | ‘

u.wz UNDERSTAND THE BRITISH ARE CONTINUING TO INSIST ON THEIR
DESIRE TO NEGOTIATE SEPARATELY THEIR own SETTLEMENT. OF CLAINS FOR
THE PERIOD FROM OCT1/55 ONJWE ASSUME THAT. IN THIS THE BRITISH WILL
’BE’&ECQTiATINc'QNLY ON THEIR OWN BEHALF AND THAT OUR SHARE OF

‘1‘cLAIns.r0R fH1s‘?ERIQD WILL BE PAID TO THE USA AND NOT TO THE UK.

(REF YOUR LL20 DEC7/56).WE ASBUME THIS DECISION APPLIES DESPITE

"YOUR-DESIRE TO'MAKE'éAYMENTs FOR CURRENT CONSUMPTIONCIE FROM THE
DATE wnsw PAYMENT oN PAY~AS=YOU-GO BASIS BEGINS ) THROUGH THE UK -

kanr YOUR L42 FEB26/56 PARA2) |
P o RITCHIE

-001318
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< / 3
o omzay i L
- Btiay, 1957,

Nl 2Lo—Fp S
3 a2

With reference to our discussion about the Koresn claims
negotiations on Thursday lsst and the copy of Mr, Reay's letter
of 3 Mey to Colonel Riley which we sent to you and the other
interested Commonwealth representatives, lLondon have now
confirmed thet the new draft agreement should not be shown %o
the Koreans until Commonwealth Governments have had an
opportunity to comment. '

2, The United Xingdom's own comments on the draft will, we
understand, shortly be sent to Weshington and I imegine that
other Commonwealth Governments will also send any necessary
instructions to their representatives in Washington. We are
taking the necessery action to ensure that this confirmetion
of our Government's views is passed to General Gard am to
U.N. C. herre'

3« I am sending copies of this letter to John Halstead and
Dick Austin,

(Do 0. Henley)

lir. R.R. Cunningheme,
New Zealand Legation,
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DS13/180.,

FM EXTERNAL OTT MAY8/57 CONFD
TO WASHDC L74

INFO LDN .

BAG TOKYO FM OTT )
BAG CNBRA WLGTN FM LDN “

REF YOUR TEL 1057 MAYS

KOREAN CLAIMS NEGOTIATIONS

THANK YOU FOR YOUR EFFORTS TO‘OBTAIN A COPY OF THE USA DRAFT
AGREEMENT FROM THE STATE DEPT.THE COPY FROM TOKYO HAS NOW ARRIVED
AND WE SHALL BE SENDING YOU A COPY BY BAG.

20AS SOON AS WE HAVE HAD A CHANCE TO/STUDY THIS DOCUMENT,WE SHALL
LET BOTH YOU AND TOKYO KNOW OUR VIEWS BY TEL.

Nb INIT.
AMBASSADOR’
NEAVFOR™

e
zzqcm@_

SMITH

—

MISS CURRIE
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TNDEXED By FIniD By
DS02/180 INDBALD 2
FM WASHDC MAY6/57 CONFD

TO EXTERNAL 1057 PRIORITY

INFO LDN )

BAG _TOKYO FM OTT

BAG CNBRA WLGTN FM LDN

REF TOKYO TEL 5i MAY3

KOREAN CLAIMS NEGOTIATIONS

WE CALLED ON NES OF THE KOREAN DESK TODAY TO ENQUIRE WHETHER A COPY
OF THE USA DRAFT AGREEMENT MIGHT BE MADE AVAILABLE TO US HERE FOR
TRANSMISSION TO YOU.

2eNES SAID THAT A DRAFT AGREEMENT HAD BEEN SENT TO UNC-HEADQUARTERS,
BT UN COMMAND HAD BEEN GIVEN DISCRETION WITHIN CERTAIN LIMITS TO
ALTER OR AMEND IT AND NES WAS UNCERTAIN WHETHER THE DRAFT AVAILABLE
HERE WAS IN FACT IDENTICAL WITH THAT SHOWN TO COMMONWEALTH REPS IN
TOKYO ON MAY2.IN VIEW OF THIS CIRCUMSTANCE YOU MAY THEREFORE WISH

TO WAIT FOR THE COPY COMING TO YOU BY BAG FROM TOKYO
HEENEY

S 1TH

[+

< MiSS CURRIE
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"TPARTMENT OF EXTERNAL AFFALis D U PL | CAT E

| DUTHGOING M ESSAGE

4

K | H—F="|3

THE CHARGE D'AFFAIHES, A. I.,
CANADIAN EMBASSY, TOKYO )
| RESTRICTED

52 HAY 6, 1957
x OUR LETTER NO. 329 OF MAY 3, 1957
Guy Choquette/ms © LAST LINE OF SKCOND PARAGRAPH OF REAY'S

LETTed LISTED AS DOCUIENT NO. 5 Td PARAGRAPH 1
T. F. M. NEWTON OF OURS UNDE4 REFERZNCE SHOULD OBVIOUSLY READ
"FOR ‘THE PERIOD FROM 30TH SEPTE:BiR, 1955" INSTEAD

OF "ypP TO™,

: .
NEWTON
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DEPARTMENT OF EXTERNAL AFFAIRS

| DUTGOING M r:SSAGE[ D

™~ =y ol vl g
UPLICATE
THE CHARGE D'AFFAIRES A.I., N-2-+ %
CANADIAN EMBASSY, TQKYG CONF IDENTI AL

REPEAT WASHINGION
COPY BY BAG: CANBERRA, LONDON, WELLINGTON

5/
_%_%‘_ HAY 3, 1957

x WASHINGTON TELEGREM NO. 675 OF MARCH 22, 1957
. TO EXTEANAL ' o

KOREAN CLAI#S NEGOTIATIONS

| - AS YOU MAY ALREADY KNOW ROK GOVERNMENT
Guy Choquette/ms :
HAS ACCEPT=D TkRMS REPROOUCHD IN TELEGRAN UNDER
REFERENCE BUT RESERVES RIGHT TO RE-OPEN NEGOTTATIONS
ON REAL ESTATE CLAIMS. AS A RESULT U. S. GOVERNMENT
T. F. M. NEWTGN HA3 JUST PHRODUCED A FIVE-PAGE DRAFT AGREEMENT WHICH
WAS EXAMINED BY U. K., AUSTRALIAN, NEW ZEALAND AND
CANADIAN REPRESENTATIVES AT MEETING HELD YESTERDAY
AT U. K. EnBASSY HERE, A COPY IS BLING SENT TO
YOU BY BAG, BUT YOU MAY WISH TO OBTAIN TELEGRAPHIC
COPY FROL WASHINGTON. )
2, SINCE ITS SUBSTANCE HAD ALREADY BEEN ACCEPTED
BY THE GOVERNMENTS CONCERNED, U, N. COMMAND WaAS
ANXIOUS TO GET FROM THE INTERGESTED IISSIONS IN TOKYO
FINAL APPROVAL OF FORMJ OF DRAFT AGREEMENT FOR
EARLY DISCUSSION THEREOF wITH KOREAN NuGOTIATORS.
HOVWEVER THE FOUR COMuONWEALTH REPRESENTATIVES
AGREED THAT DOCUMENT MUST BZ SUBMITTED TO THEIR
Ay GOVERNMENTS WHO COULD SEND THEIR COMMENTS AND
APPROVAL DIRECT TO WASHINGTON FOR RE-TRANSMISSION
TO UNITED NATIONS COMAND.

001323
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Document disClosed underine ACC

Document dlvulgue Gn mbgﬁi%lt%gl /Iﬁces a l'informatio

e | DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. (RLE CoPY)
o , * NUMBERED LETTER Gol - ¢ st -
o - ' CONF IDENTIAL
TO: 'inf. UNDER-SECRETARY OF STATE FOR _ Y 11 & §
EXTERNAL AFFAIRS, OTTAWA, CANADA.l NOL e eerrrnnnss 327 ............
, ' Yay 3, 1957
Frow; THE, CANADIAN ?‘:F”E‘?‘.‘.S.S.?.'. ............ ST Datereroerr. Y
L eeeees TOkYO ? Japan ............................... Enclosures: . oo i iins e ineennnens )
- OQur Telegram No. 51 of Iay 3, 1957 Aly :
Reference ..................................................... Air or Surface Mail: . 7 -7 ,._,,7‘ 2.9,
Korean Claims Ne otiations ' . '
Subject:..viiiiiiiiiiiiiiiiiiiena g ........................ "Post File No. e M Ceriens

Those present at the meeting held at the British = = :
Bmbassy-on. May .-24. 1957 HEPES oo vvvevrrieiinan s - Ottawa File No. v _
Mr. Raey, U,K.War Office Adviser on Korean Clains egotiations (HongKong)
U.K.Bmbassy: -Messrs, - Henley-and- Greenhill -------- ,

- Australian Embassy: Mr. Austin:
New Zealand Legation: Mr. Cunninghame
Canadian Brnbassy: Mr. C hoquette

References

' As we reported in our telegram under reference,

" a meeting was held at the United Kingdom Lmbassy here '
yesterday for the purpose of considering the latest devel-
opments in the negotiations of a utilities claims settlement
between the Unified Command and the Republic of Korea.
During that meeting, vhich was attendcd by representatives
of the Australian, Canadions; New Zealand and United Kingdom
digomatic missions in Tokyo, the following documents (copies
attached) were circulated and commented upon:

(1} a letter dated April 16, 1957, from General
L. L. Iemnitzer to linister Kim proposing terms for the
sottloment of utilities claims;

(2) Minister Kim's reply dated April 24, 1957, to
General lemmitger's letter;

(3) draft utilities claims settlement agreements;
(&) an alternative draft of Article III.3;

(5) & letter dated lay 3, 1957, from Ir. R. J. Reay,
Var Office adviser on Korean claims negotiations, to Lt.

Ineernal Col. F. F. Riley of the United Nations Command.

nterna '
Circulation - 2 Vith regard to document (1) 1t was noted by |

7 1 those present at the meeting that, although it reproduces
the terms already agreed to by the United Nations Govern-

- ments concerned, General Lemnitzer's letter contains addi-
tions of form vhich, insofar as the missions in Tokyo knew,
had not been submitted by the U. S. Government for the
prior approval of the other governments.

3. Comments on documsnt (3) are contained in our
telegrem under reference. Although the substence of the
terms (reproduced in Vashington's telegram to you No,675
of lMarch 22, 1957) is kept intact in the draft agreement
it was thought necessary that its form and phraseology

be approved by all governments concerned before its sube

Distribution mission to ROK negotiators by the U.N. Command negotiators.

to Posts b, Ve are avare of course that Vashington may have
informed you of these recent developments and provided you
with copies of the above mentioned documents.

s, F. M. NEWTON

The Embassy. 001324

Ext. 182B (BRev. 2/52)
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HEADQUARTERS
FAR BAST COIMMAND
and
UNITED RATIONS COMIAND

Office of the Commander in Chief,

16 April 1957.

Dear Minister Kim,

Reference is made to your letter of 7 August 1956 to
General larmony, in which you outlined a counter-proposal for
settlement of Republic of Korea utilities claims against the
United Nations Command.

Your proposal was conveyed to my Government. After
consultation with other United Nations governments concerned,
further instructions have been forwarded by my Govermment for
settlement of utilities claims as follows:

ae. For period from commencement of hostilities thru
30 September 1955, approximate date of withdrawal of the last
United States power barge from Korea, it is proposed that all
utilities claims and counter-claims be mutually waived without
liability therefor to either side,

b. For period from 1 October 1955 to effective date of a
utilities settlement eement, the United Nations Command is prepgr=
to effect settlement of utilities claims and counter-claims upon
determination of a mutually acceptable accounting therefor,

¢. Upon effective date of utilities settlement agreement,
the United Nations Command is prepared to inaugurate pay-as-you-
go basis for utilities services requested and received from the
epublic of Korea, individuals or commercial concerns in Korea
pursuent to agreements or contracts to be consummated between
concerned United Nations Command forces and the Republic of Korea
or private individuals and entities in Korea.

Obligations to reimburse the Republic of Korea for
utilities services furnished the United Nations Command forces in
Korea, as stated in paragraphs b and ¢ above, will be the
responsibility of respective United Nations govermments, who will
settle on terms and in currencies to be agreed upon.

On basgis of foregoing, the United Nations Command is
preggﬁed to conclude settlement of utilities claims and counter-
clainms.

With respect to real estate claims, as I informed
Honorable Yong-Woo Kim, Minister of National Defense, in my
letters 25 November 1956 and 25 February 1957, I referred this
matter to Washington. I have now been instructed to state the
United Nations forces govermments are not prepared to recognise
any claims based on utilisation of real estate, including
facilities thereon, necessary to meet requirements of their
forces which are in Korea pursuant to invitation of 26 June 1950
of Korean National Assembly and of President Rhee and to the
United Nations Security Council resolutions of 27 June and
T July 1950.

In reviewing the subject of use of real estate, considera-
tion should be given to the fact that the employment of Unified

/Command
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Command Forces, together with Forces of the Republic of Korea,
decisively repelled the Communist aggressors who attacked the
Republic of Korea. Forces of the United Nations Command are
remaining in Korea solely because of the possibility that
hostilities may be resumed against the Republic of Korea at a
moment's notice by these same Communist forces.

I assure you that the United Nations Command Forces desire
to use only real estate of little economic value to the Republie
of Korea and will meke every effort to keep future requests for
real estate to an absolute minimum.

In the interest of handling this matter as speedily as
possible, I have instructed Major General Robert Gard, who has
replaced lajor General Harmony as United Nations Command Senior
Negotiator, to present this letter to you personally.

Sincerely,

L. L, LEMNITZER

General, United States Army
Commander-in~-Chief,

The Honorable Hyun Chul Kim
HMinister of Reconstruction
Republic of Korea

Seoul, Korea.
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MINISTRY OF RECONSTRUCTION
REPUBLIC OF EOREA

seoul, Korea

24 April 1957

Dear Generai:

This will acknowledge receipt of your letter of
16 April 1957 which you conveyed your Govermment's stand
regarding the pending settlement of Korean utility and
real estate claims against United Nations Command.

It is my privilege to inform you that my Govermment
has decided to accept your Govermnment's proposal with respect
to the utility claims, which provided (1) mutual waiver of

all utility claims and counter-claims prior to 30 September

1955, (2) settlement of claims for the period from 1 October
1955 to the effective date of a utility settlement agreement
to be entered into, and (3) payment for use of utilities on

a pay-as~you-go basis from the date of said agreement,

So far as the real estate claims are concerned, however,
it is my Govermment's position that it would like to reserve
the right to reopen when opportune time come the matter for
further negotiations.

Sincerely yours,

Chul
ﬁgg?ster d§;§éeonstruction
Republic of Korea

Seoul, Korea

L. L. Lemnitzer
General, United States Army
Commander-in~Chief .
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UTILITY CLAIMS SETTLEMENT AGREEMENT BETWEEN THE UNIFIED
COMMAND AND THE REPUBLIC OF KOREA

i
¥ s
4

PREAMBLE learsd in puiotv Nl Aot
cored ~

Whereas, the United Netions, by the resclution of the Security Council of
27 June 1950, recommended that members of the United Nations furnish such assistance
to the Republic of iorea as may be necessary to repel the armed attack and to restore
international peace and security in the ares;

4And whereas, the United Nations by the resolution of the Security Council of
7 July 1950, recommended that members furnishing military forces snd other
assistance to the Republic of Korea make such forces and other sssis tance available
to a Unified Command under the United States;

And wheress, the United States of imerica, acting in its capacity as Unified
Command, employed the military forces contributed by members of the United Nations
and by the Republic of Korea in repelling the armed attack and restoring international

peace and seourity in the area;

And whereas, the United States of America, acting in its capacity as the
Unified Commaend, and the Republic of forea provided facilities, materials, supplies,
equipment, utilities, services, and monies, for the support of the military forces
employed against Cokmunist aggression in Korea;

ind whereas, the United States of imerica, soting in its capacity as the
Unified Command, and the Republic of Forea consider it desirable to negotiate a
settlement of claims and counter claims arising from the rendition of utility
services,

Therefore, the United States of Americe, on the one hand, acting in its
capacity as the Unified Commend, on its own behalf and on behalf of the governments
of those nations furnishing military forces and field hospitals to the Unified
Command:; Namely, Australia, Belgium, Canada, Colombia, Denmark, Ethiopis, France,
Germany, Greece, Indie, Italy, Luxembourg, The Netherlands, New Zealand, Norway,

The Republic of rhilippines, Sweden, Thailand, Turkey, The Union of South Africa,

The United Xingdom of Great Britain and Northern Irelsnd; and the Republic of
Korea, on the other hend; have agreed as follows:

ARTICLE I
DEFINITIONS

1. "Claims and counter claims" means demands or requests for, or assertion of
right to, payment of money or restorstion, replacement, rehabilitation, or removal

of property in settlement of sny obligation, charge, or account, express or implied,
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1::7 iing countercleims and of fsets, arising from the rendition of utilities
sefv;.ooo, including claims arising from use, alteration, loss, or destruction of,

or damage to, property in connection with transmission, use, or consumption of any
utility, and includes claims and accounts arising from the rendition of personsl
services required in the estsblishment, maintenance, and operation of utilities,

and those claims and accounts for reimbursement for improvements to perscmal
property, but excludes claims arising out of formel written contracts for utilities
services between the Republic of Korea and the Unified Command, between any one of
the nations in the United Nations Command, and the Republic of Korea, between the
Unified Command or any one of the nations in the United Nations Coumand and Nationals
of the Republic of Xorea or other persons residing or owning property in the Republic
of Xorea, or claims arising out of private commercial contracts.

2 "Utilities Services" includes, but is not limited to the operation end use of
transportation and communications facilities and systems, and the operati on and use
or consumption of electricity, ges, water, steam, heat, light, and power, however

produced, and sewage disposal,

ARTICLE I
1., This agreement is limited to claims and counterclaims arising from the
rendition of utility services as defined in Article I hereof,
2, This agreement shall not apply to claims arising out of the economic assistance
programs end out of the furnishing to the Republic of Xorea military forces of

materiel and common use items,

ARTICLE 11X

1. The Republic of KXorea forever releases and agrees to hold hn(mlen the United
States of America, g_"'nctinﬂin its capacity as the Upified Cmndzh‘;x\a its own behalf,
and {’/on behalf of\; the governments of those nstions furnishing military forces or
field hospitals to the Unified Command, end their Nationsls, from any and all claims
erising from the rendition of utility services in Kores, incident to the action to
repel aggression in Korea, during ehe period from 25 June 1950 to and indl uding
30 September 1955, (ﬂlich might have ariun\lagainst the Unified Command, the
governments of tho;o nations furnishing militery forces or field hospitals to the
Unified Commend, or their Nationals, by the lepublic of Korea, Nationals of the

Republic of Forea, or other persons owning property, rendering services, or residing

in Korea,
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2. The United States of imerics, soting in its capsoity as the Unified Commend

on its own behalf and on behalf of the governments of those nstions furnishing
: miutary‘ forces or field hospitals to the Unified Commend, forever relesses and
agrees to hold harmless the “epublic of Yores and its Netionals from any and all
cleims arising from the rendition of utility services in Korea, incident to the
action to repel aggression in Korea, during the period 25 June 1950 to and
including 30 September 1955, which might heve arisen agaimst the Nepublic of Lores,

or its Nationals, by the United States of America, scoting in its capscity as the
Unified Commend, on its own behalf or on behalf of the governments of thase nations
furnishing military forces or field hospitals to the Unified Command, and their
Nationals, _

s The United States of .merica, acting in its capacity ai the Unified Commend,
on its own behalf end on behalf of the governments of those nstions furnishing
wili tary forces or field hospitals to the Upified Commend, and the Hepublic of
Yorea agree to the settlement of all claims and counterclaims arising from the
rendition of utility services in Xorea for the period of 1 October 1955 to snd
including 30 June 1957 (blank line) by payment of dollsrs (blank line) by the
respective responsible governments, which will be made by (blank line) to the
(blank line). The obligation to reimburse the ROK will be the respensibility of
the respective UN govermments, who will settle on terms and in aurrencies to be
agreed upon,

4 In consideration of the settlement of utility claims as provided in
paragraph 3, Article IITs

a, The Republic of Korea forever releases and agrees to hold h:rmless the
United States of /merica, scting in its capscity as the Unified Command, on its
own behalf and on behalf of the governments of those nations furnishihg military
forces or field hospitals to the Upified Commend, and their Nationals, from any
and 2ll claims arising from the remdition of utility services in Xorea daring the
period from 1 October 1955 to and including (blank line) (effective date).

be The United States of America, ascting in its capaciily as the Upified
Command, on its own behalf and on behalf of the govermments of thae nations
furnishing military forces or field hospitals to the Unified Commend, forever
releases and agrees to hold harmless the Wepublic of iorea and its Hationals from
eny and all cleims arising from the renditi on of utility services in lorea during
the period from 1 October 1955 to end including (blank line) (effective date),
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ARTICLE IV
1. The United States of imerica, acting in its capacity as the Unified
Command, en its own behalf, and on behalf of the governments of these nations
furnishing mili tary forces and field hospitels to the Unified Commend, undertakes
to negotiate arrangements relating to the provision of utilities services/and
supplies /to it by the Republic of forea or by its Nationals on and after the
effective date of theme this agreement,

2. The expenditures, activities, and property of the United States of America,
acting in its capacity as the Unified Command, on its own behalf or on behalf of
the governments of those nations furnishing military forces and field hospitals
to the Unified Commsnd, shall be relieved of all custous, duties, taxes, interest,
imports end fees or charges of sny imsexitpim description levied or authorized by
the Republic of Korea, its agencies, or political subdivisions, in the field of
utilities services,

ARTICLE V
The United States of America, acting in its cepscity as the Unified Commend,

on its own behalf, and on behalf of the governments of those nations furnishing
militery forces and field hospitels to the Unified Commend, and the Hepublic of

Korea agree to meke aveilable, each to the other, for inspection for & period of
2 years from the date of the signing of this agreement any record or documentary
evidence, reasonably available, which may be required by either party to enable
it to defend, answer, or establish any cleim srising from the rendition of utility
services asserted against it(ltrilin;\: during theperiod 25 June 1950 to snd including
(blank line) (effective date of agreement). :
ARTICLE VI
Tt is sgreed that the value of the Korean currency be used in computing
the value of utilities services rendered, supplies furnished or demages incurred,
shall be the militery conversion rate or th; :\rato used for United Nations
Commend expenditures at the time the supplies were furnished, the utilities
servic es were rendered, or the dameges were incurred.
ARTICLE VII
This agreement supersedes, in whole and in pert, any sgreement, express or
implied, between the parties, relating to the settlement of claims and counter-

cleims srising from the rendition of utilities services between the dates

25 June 1950 to and mk including (blank line) (effective date o
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ARTICLE VIII
1, This agreement shall be registered with the Secretery General of the
United Netions in compliance with the provisions of Article 102 of the Charter
of the United Nationse
2, This agreement shall enter into operation and effect (on 30 June 1957)
(immedistely upon signature hereto)s
Tone in duplicate in the English and Korean languege, at Seoul, Korea, on
thiz (blenk line) day of (blank line), 195_, ‘he English and Korean texts shall
have equal force, but in case of divergence, the English text shall prevails :
In witness whereof, the respective representative, duly suthorised
for the purpose, have signed the present sgreement,
For the government of the Upited States of smerice, acting in its
capacity es the Unified Command, on its own behalf and on behalf of the
governments of those nations furnishing military forces end field hospitals
to the Upified Command.
By blank line,
For the Government of the Hepublic o Xorea.

By blank line.
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Alternative draft of
Article III.3.

3» The United States of Americe, acting in its capacity
as the Unified Command, on its own behalf and on behalf of
the governments of those nations furnishing military forces
or field hospitals to the Unified Command, and the Republic
of Korea agree to the settlement of all claims and counter-
claims arising from the rendition of utility services in
Korea for the period 1 (ctober 1955 to the effective date
of this agreement in such sum as may be reflected by a
mutually acceptable account covering such claims and
counterclaims, The obligation to reimburse the ROK will
be the responsibility of the respective UN governments,

who will settle on terms and in cwrrencies to be agreed

upon,
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3y, 1957.

Dear Colonel Riley,

In confirmation of my talk with you on Thursday, 2 iay,1357,
regerding the new draft agreecuent, ! sz formally ssking thet
the agreement should not be shown to the X,(,7, until I heve
received confirmstion frou the Commonwealth thit they have
agreed to the draft in its present form. Conformstion hes
been ssked for by telegrem end this, I hope, will not be
delayed, Arndmlagcmtuhmhditfmat
this Juncture.

In sddition tiere is one olher point | must smeke and
that is that neither I mor the Comsonweslth hove received
fresh instructions which allow me %o agree to & settlement
on a lump sum basis for the pednd'\tp—“ 50/9/)1955.

(
3y present instructions, and these are confirmed by the
British mbassy here, sre thet the Comuomwealth will
negotiste sep:rotely its own terms and currencies for settle-
ment of utilities for this period.

in these circumstances it is m more imperative
thet the draft should not be shown to the R.0,%, befare we
receive confirmstion thet such & cource has been sgreed in

wsshinglion.
Yours sincerely,
Lt.Col, P.P. ziley,

\Lﬁ /\/@7
U.5. Alr Force,

Special Preject Breuh, (1) © Phzce. ;«j@#

”)Z“‘&;M,Q
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