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WHEN REPLYING, PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE: E 1/]_ 7 - T O/l 60

INDQUESE EM LA RESPUESTA ESTA REFERENCIA:

30

\ v

Subject: Assembly Resolutions ,gf\\

74 -

INTERNATIONAL AVIATION BUILDING i
1080 UNIVERSITY STREET Tu
MOMTREAL 101, P.Q. CANADA

Al7-1 and A17-19
Action Required: (1) To give wide publicity

to Resolution Al7-1 and (2} to notify ICAO
of measures taken on Assembly Resolutions

Sir,

i, I have the honour to inform you that under separate cover I am trans-
mitting to you the preliminary edition of a document containing the text of the
resolutions adopted by the 17th Session (Extraordinary) of the Assembly, held
in Montreal from 16 to 30 June 1970, In this letter, I should like to draw your
attention to two of these resolutions, Al7-1 and A17-19,

Resolution A17-1

2, Resolution Al17-1 contains a Declaration by the Assembly on the
subject of unlawful interference with international civil aviation and its facilities,
In recommending its adoption by the Assembly, the Executive Committee
emphasized that the Declaration should be given the widest publicity by ICAQO
and by individual governments, ICAQO will do this through its public information
services (ICAQO Bulletin, press-releases, etc), and I invite your Government

to do the same by such means as it considers appropriate, One possibility
mentioned during the discussion at the Assembly was to display the Declaration

in prominent places at international airports, //—w"‘-'é/_f:)% 04,,,._.,\,(}6&%/‘/

e
Resolution A17-19 . /

3, As requested by the Assembly in this resolution, the President of the
ICAQO Council on 16 July 1970 addressed a letter to the Heads of Government of

The Representative of Canada

on the Council of ICAO
International Aviation Building
MONTREAL
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e«s 2ll States invited to the Extraordinary Session, A copy of it is attached; the

Declaration mentioned in the second paragraph of the letter is that contained in
Resolution A17-1, .

4, I should be grateful if you would kindly let me know, in due time, of
the measures taken by your Government in response to the resclutions of the
Assembly mentioned in that letter,

Accept, Sir, the assurances of my highest consideration,

P B

fm-B_ T, Twigt
Secretary General

Enclosure:

Copy of President!s letter to
Heads of Government

STy EU4E N J0 juswiiedag
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ATTACHMENT to State Letter E 1/17 - 70/160

TEXT OF LETTER FROM THE PRESIDENT OF THE COUNCIL
TO HEADS OF GOVERNMENT

16 July 1970

Z_Note. - The salutation varied according to whether the letter was addressed to

a President, a Prime Minister or a Monarc:h._/

1 have the honour to inform you that the Assembly of the
International Civil Aviation Organization met in Extraordinary Session,
in Montreal, from 16 to 30 June 1970, to consider the problem of
unlawful interference with international civil aviation and its facilities
and try to find adequate solutions, The Assembly requested me to
communicate its conclusions to the Heads of Government of all States
invited to the Session, since the resolutions adopted are of great

importance for the safety of international civil aviation.

The Extraordinary Session, which was attended by ninety-one
of the one hundred and nineteen Contracting States of the Organization,
adopted a Declaration, a copy of which is attached. The urgent appeal
addressed to all States by the Assembly testifies to the sericusness of
the situation faced by international civil aviation because of acts of
violence directed against it, The Declaration demonstrates the unanimous
desire to put an end to such acts and to preserve the confidence of the

peoples of the world in the most vital means of transport of our times.

In other resolutions, the Assembly:

- requested States to introduce the security measures, developed
by it, for the protection of air passengers, civil aviation personnel,
civil aircraft, civil airports and other civil aviation facilities;

- recommended measures for adoption by States to alleviate the
consequences of unlawful seizures of aircraft;

- urged States that have not yet done so to become parties to the
Convention on Offences and Certain Other Acts Committed on
Board Aircraft (Tokyo, 1963) and invited them, even before
be coming parties, to give effect to the principles of Article 11
of that Convention;

000282

i 4



Document disclosed under the Access to InformationvAct -
Document divulgué en vertu de la Loi sur F'accés & I'information

*

_2- ' ’

- called upon States to become parties, as soon as possible, to the
future convention on unlawful seizure of aircraft to be developed
by a diplomatic conference that will meet in The Hague on
1 December 1970;

- urged that all unlawfully seized aircraft and their cargoes be
returned and all their passengers and crews be permitted to
continue their journey;

~ urged States to enact criminal laws carrying severe penalties for
all forms of unlawiul interference with international civil aviation
and it§ facilities;

- called upon States to strengthen existing arrangements for the
extradition of persons making criminal attacks on international
civil aviation; and

- called for the preparation by ICAQO of an international convention
on acts of unlawful interference other than unlawful seizure of
aircraft.

The texts of all the resolutions adopted by the Assembly are
being transmitted by the Secretary General of ICAO to the appropriate

department of your Government.

The Assembly also directed me to invite the Heads of
Government to take the necessary measures, as a matter of urgency,
for the implementation of the resolutions adopted by it, and to emphasize
that such action is in the interest of all States. I am confident that your
Government will wish to implement them, so that international civil air
transport may “continue to fulfill its mission of creating and preserving
friendship and understanding among the peoples of the world and promoting

the economic development of all nations.

Accept, . . . . . ., the assurances of my highest consideration.

Walter Binaghi
President of the Council
International Civil Aviation Organization
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CANADA

DEPARTMENT OF JUSTICE e 7}/
MINISTERE DE LA JUSTICE O Y I
FROM: ACRD b
Ottawa 4, s
July 20, 1970 JuL 231978

ATTNJ%,/M

Dear Mr. Clark:
Re: 179220-4

I have your note of June 16, 1970, together
with enclosures. These documents arrived while I was
in Montreal attending the Seventeenth Session (Extra-
ordinary) of the ICAO Assembly.

I have read the comments of the Government
of Barbados on Article 4 of the Draft Convention on
Unlawful Seizure of Aircraft, and note that in the
view of that Government "...it would seem necessary to
amend Article 4 of the Draft Convention by adding a
paragraph to it which would permit those States which
consider it desirable to extend their jurisdiction over
Tthe offence' when it has been committed on an aircraft,
not registered in that State, but operated by a national
of, or a body established in, that State.™

You will recall, of course, that we had some
informal discussions concerning a rather similar
proposal contained in Working Paper 18, presented by
the United States of America at the said Assembly. 1
believe I had mentioned, that in my opinion, the law
of Canada at the present time does not permit the
Courts of this country to exercise jurisdiction over
any offence which may have been committed on board an
aircraft which is not registered in Canada, and which
does not land in Canada, even though the aircraft may
‘be operated by employees of a Canadian company or by
Canadian nationals, unless the offence takes place in
Canadian air space.

Mr. L.S5. Clark,

Legal Division,

Department of External Affairs,

Ottawa 4, Ontario. e + & R

/ﬂf zf/ﬁ’/"
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My own personal feeling is that it would be
unnecessary for any State to claim jurisdiction over an
offence which has been committed in the circumstances
described in the Barbados paper because the State in
which the aircraft is registered and the State in which
it lands may exercise jurisdiction.

1 note that the proposal is to add a new
paragraph to Article 4 of the Draft Convention on
Unlawful Seizure which would permit any contracting
State to establish such jurisdiction, but would not
require it to do so. It seems that if Canada were to
become a party to a Convention containing such a
provision, we would have to accept the decision of
another State to claim jurisdiction over the 'offence’
if it was committed on board an aircraft registered
in Canada when such aircraft is operated by a national
of that other State, even if it does not land there.
Thus, if a national of the United States of America
were to 'operate! a Canadian registered aircraft on an
international flight, and it was unlawfully seized,
the United States of America could claim jurisdiction
over the 'offence' even though the aircraft did not
take-off or land in the USA.

I think it is clear that such a result would
not be in Canada's best interests and I would, therefore,
not recommend that Canada support the Barbados proposal.

Yours truly,

o -

P. Sorokan,

for Director,

Advisory and International
Law Section.
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LE REPRESENTANT DU CANADA AU CONSEIL DE - THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L"AVIATION CIVILE THE INTERNATIONAL CiViL AVIATION
INTERNATIONALE . ORGANIZATION .
802 éDlFICE DE L'AVIATION INTERNATIONALE, MONTRéAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 873.4788 TELEPHONE: 8794788

l LM 3q-/;c,q‘0 4 17 July 1970.
Vol =
! _

The Under-Secretary of State N 4 Tou. — L&

for External Affairs, SJ\ ' FRGY: ACKD z

Ottawa, Ontario. R ,
Attention: Legal Division ‘ Jﬁi 23?qmi ‘J

Dear Sir: ‘: by ["L/(\véu

- .

Attached are two copies of State Letter LM 2/3.3 =~
70/154 of 14 July 1970, concerning the convening ofaflghteenth
Segssion of the Legal Committee from 29 September to 13 October
1970. At the kind invitation of the Government of the United
Kingdom, the Session will be held in that Country, at a site
which will be announced later.

Attached to this State Letter are:

Assembly Resolution B/6,
Provisional Agenda of the 18th (Special) Session
of the Legal Committee.

0£a#1 It will be noted that we are requested,as soon as

€€, 1 possible,to indicate whether Canada will be represented at this
/uﬂf cTe Session of the Legal Committee.

[ﬂ)ﬂwjy The ICAO Secretariat would be grateful if our Government

would send comments, if any, at the earliest possible date,
concerning the subject of preparation of a draft convention on
acts of unlawful interference against international civil aviation,
other than those covered by the draft Convention on Unlawful
Seizure of Aircraft, in order that all comments so received may

be made available to the Legal Committee.

-

Yours truly, 1\' N

UGt

L.M.E. Brennan, ' ,’#
. Administrative Officer.

/L, Encls.

/ Sf/)’f/ 7 N-74 000287
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The Under-Secretary of State for Ext.Affairs, (2)
Attention: United Nations Division

The Director, International Relations Branch, (2)
International Transport Policy Committee,
Canadian Transport Commission,

Ministry of Transport, (2)
Attention: Law Branch

The Deputy Minister, Dept.of Finance, (2)
Attention: Mr. D.C. Bignell,
International Frogrammes Division.

Department of Justice, (2)
Attention: Mr. P. Sorokan

000289



« THEL.: 8842831

Dacument disclosed under the Access to information Act -
Document divulgué en vertu de la Laisu, Faecessdinformation

STRON
'RGANISATION DE L’AVIATION s S ORGANIZACION DE AVIACIGN
CIVILE INTERNATIONALE \ Wy CIVIL. INTERNACIONAL
W
1p. 0%

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(CS ’ NCS) T0B0 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:

IND{QUESE EN LA RESPUESTA ESTA REFERENCEA: IM 2/3.3 - 70/154 14 July 1970

30

Subject: Convening of Eighteenth Session
of the Legal Committee

Action Required: (1) To indicate whether
will participate and (2) to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in
accordance with the direction of the 17th Session (Extraordinary) of the Assembly
in Resolution B/6, of which a copy is attached, decided to convene a special
(Eighteenth} Session of the Legal Committee of the Organization. At the kind
invitation of the Government of the United Kingdom, the Session will be held in
that country, at a site which will be announced later, from 29 September to
13 October 1970,

The task of the Legal Committee at that Session would be to prepare
a draft convention on acts of unlawful interference against international civil
aviation: these are acts other than those covered by the draft Convention on
Unlawful Sejzure of Aircraft which latter draft convention is to be considered,
with a view to its approval, by an international conference of plenipotentiaries
at The Hague from 1 to 16 December 1970, to which conference your Government was
invited by my letter No. LM 1/2.3, LM 1/3.3 - 70/53 dated 4 April 1970. It is
to be emphasized that the holding of the conference and the draft Convention on
Unlawful Seizure of Aircraft are not intended to be affected in any way by the
calling of the Eighteenth Session of the Legal Committee which, as stated above,
would have the separate task of preparing another draft convention. Attached is
the provisional agenda of the special (Eighteenth) Session of the Legal Committee.

The Representative of Canada

on the Council of ICAO
International Aviation Building
MONTREAL
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The objects of this letter are to gi-: you as much advance notice as
possible of this urgently convened special Session of the Legal Committee and, on
behalf of the Council, to invite your Govermment to be represented at that Session.

Certain documentation for the Session will be sent to you very soon.
In the meantime, I should be grateful if your Government would send its comments as
soon as possible concerning the subject of preparaticn of a draft convention on acts
of unlawful interference against International civil aviation (other than those
covered by the draft Convention on Unlawful Seizure of Aircraft) in order that all
comments so received may be made available to the Legal Committee.

I should also appreciate it if you would indicate whether your
Government will be represented at the Session of the Legal Committee mentioned above.

Accept, S5ir, the assurances of my highest consideration.

BJT. Twigt
L%ecretary General

>
7

Enclosures: .
Assembly Resolution B/6 //
Provisional agenda of Eighteenth /

Session of the Legal Committee
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (707155

. ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference asgainst
international civil aviation

WHEREAS acts of unlawful interference directed against international
civil aviation jeopardize the safety of persons and property,
sericusly affect the operation of international air services
end undermine the confidence of the peoples of the world in
the safety of civil aviation;

THE ASSEMELY:

CONSIDERING that the occurrence of such acts is a matter of
grave concern;

CONSIDERING thet for the purpose of deterring such acts, there
is a need to provide for appropriate measures to facilitate
prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional
to those of international agreements in force;

(1) DIRECTS the Council of ICAO to convene the Legal Committee, if
possible not later than November 1970, in order to prepare, as
the matter of first prioirty on its Work Programme, a draft
convention on acts of unlawful interference against international
civil aviation (other than those covered by the draft convention
on unlawful seizure of aircraft) with a view to adoption of the
convention at a diplomatic conference as soon as practicable and
if possible not later than the summer of the Northern Hemisphere
in 1971;

(2) DIRECTS the Legal Committee, in preparing the draft convention,
to take into account the opinions expressed at this Assembly.

- wm m wm m em m e =
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISTONAL AGENDA

OF THE EIGHTEENTH (SPECTAL) SESSION OF THE IEGAL COMMTITEE

Ttem 1: Adoption of the Final Agenda of the Session

Ttem 2: Report of the Secretariat

Ttem 3: Acts of unlawful interference against international
civil aviation (other than those covered by the draft
convention on unlawful seizure of aircraft): Preparation

of a draft convention on this subject

Ttem 4: Date, Place and Provisional Agenda of the Wineteenth Session
of the Committee

Ttem 5: Report on Work done at the Session

_ END -
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.DRGANISATION DE L'AVIATION
CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL. INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(CS, NCS) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPFLYING, PLEASE QUOTE:
REFERENCE & RAPPELER DANS LA REPONSE:

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: M 2/3 . 3 - 70/154 14 July 1970

LY

30

Subject: Convening of Eighteenth Session
of the Legal Committee

Action Required: (1) To indicate whether
will participate and (2} to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in
accordance with the direction of the 17th Session (Extraordinary) of the Assembly
in Resolution B/6, of which a copy is attached, decided to convene a special
(Eighteenth) Session of the Legal Committee of the Organization. At the kind
invitation of the Government of the United Kingdom, the Session will be held in
that country, at a site which will be announced later, from 29 September to
13 Octocber 1970.

The task of the Legal Committee at that Session would be to prepare
a draft convention on acts of unlawful interference against international civil
aviation: these are acts other than those covered by the draft Convention on
Unlawful Seizure of Aircraft which latter draft convention 1s to be considered,
with a view to its approval, by an international conference of plenipotentiaries
at The Hague from 1 to 16 December 1970, to which conference your Government was
invited by my letter No. LM 1/2.3, 1M 1/3.3 - 70/53 dated 4 April 1970. It is
to be emphasized that the holding of the conference and the draft Convention on
Unlawful Seizure of Aircraft are not intended to be affected in any way by the
calling of the Eighteenth Session of the Legal Committee which, as stated above,
would have the separate task of preparing another draft convention. Attached is
the provisional agenda of the special (Eighteenth) Session of the Legal Committee.

The Representative of Canada

on the Council of JICAO
International Aviation Building
MONTREAL
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behalf of the Council, to invite your Government to be represented at that Session.

Certain documentation for the Session will be sent to you very soon,
In the meantime, I should be grateful if your Government would send its comments as
soon as possible concerning the subject of preparaticn of a draft convention on acts
of unlawful interference against international civil aviation (other than those
covered by the draft Convention on Unlawful Seizure of Airecraft) in order that all
comments so received may be made available to the Legal Committee.

I should alsc appreciate it if you would indicate whether your
Government will be represented at the Session of the Legal Committee mentioned above.

Accept, Sir, the assurances of my highest consideration.

Enclosures:
Assembly Resolution B/6
Provisional agenda of Eighteenth
Session of the Legal Committee

B B/T. Twigt
+ Secretary General

\
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (70/155

ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference against
international civil aviation

WHEREAS acts of unlawful interference directed against international
civil eviation jeopardize the safety of persons and property,
seriously affect the operation of international air services
and undermine the confidence of the peoples of the world in
the safety of civil aviation;

THE ASSEMBLY3

CONSIIERING that the occurrence of such acts is a matter of
grave concern;

CONSIDERING that for the purpose of deterring such acts, there
is a need to provide for appropriate measures to facilitate
prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional
t0 those of international agreements in force;

(1) DIRECTS the Council of ICAO to convene the Legal Committee, if
possible not later than November 1970, in order to prepare, as
the matter of first prioirty on its Work Programme, a draft
convention on acts of unlawful interference ageinst international
civil aviation {other than those covered by the draft convention
on unlawful seizure of aircraft) with a view to adoption of the
convention at a diplomatic conference as soon as practicable and
if possible not later than the summer of the Northern Hemisphere
in 1971;

(2) DIRECTS the Legal Committee, in preparing the draft comvention,
to take into account the opinions expressed at this Assembly.

e T
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISTONAL AGENDA

OF THE EIGHTEENTH (SPECIAL) SESSION OF THE LEGAL COMMTTTEE

Item 1: Adoption of the Final Agenda of the Session

Item 2: Report of the Secretariat

Ttem 3: Acts of unlawful interference against internatlional
civil aviation (Dther than those covered by the draft
convention on unlawful seizure of aircraft): Preparation

of a draft convention on this subject

Ttem 4: Date, Place and Provisional Agenda of the Nineteenth Session
of the Committee

Item 5: Report on Work done at the Session

- END -
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CANADIAN AIR LINE PILOTS ASSOCIATION

HEADQUARTERS / 9675 COTE DE LIESSE ROAD / MONTREAL 760, CANADA |/ TEL. (514) 5631-1895

CHARLES H. SIMESON, PRESIDENT July 9, 1970

,wlﬂ

The Honourable Mitchell Sharp

Secretary of State for External Affairs
House of Commons

Ottawa, Canada

Dear Mr. Sharp:

The Canadian Air lLine Pilots Association takes great
pleasure in commending the Government of Canada for
the strong, decisive stand which Canada took at the
recent Extraordinary Assembly of the International
Civil Aviation Organization.

The problem of unlawful interference with civil
aviation is of great concern to the pilots of Canada,
and of the whole world; it was very gratifying to
see Canada take a leading part in the search for
effective solutions,

Thank you for the concern you, and the Government of
Canada, have shown in this matter.

Yours sincerely,

g

CHS:bs Char impson
P;gsident
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! ORGANISATION DE L’AVIATION e — ORGANIZACION DE AVIACIGN
CIVILE INTERNATIONALE N/ CIVIL INTERNACIONAL ﬁj&
' <

v . * ('4090} ' /
¥

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING .
{CS, NCS) 1080 UNIVERSITY STREET ,_\ \

MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEAGE QUOTE;
REFERENCE A RAPPELER DANS LA REPONSE:

THDIQUESE EN LA RESPUESTA ESTA REFERENCIA: LM 2/3.3 - 70/154 14 Ju ly 1970

Subject: Convening of Eighteenth Session
of the Legal Committee

Action Required: (1) To indicate whether
will participate and (2) to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in

accordance with the direction of the 17th Session (Extraordinary) of the Assembly
.o in Resolution B/6, of which a copy is attached, decided to convene a special

(Eighteenth) Session of the Legal Committee of the Organization. At the kind
invitation of the Government of the United Kingdom, the Session will be held in
that country, at a site which will be announced later, from 29 September to
13 October 1970.
e e e

The task of the Legal Committee at that Session would be to prepare
a draft convention on acts of unlawful interference against international civil
aviation: these are acts other than those covered by the draft Convention on
Unlawful Seizure of Aircraft which latter draft convention is to be considered,
with a view to its approval, by an international econference of plenipotentiaries
at The Hague from 1 to 16 December 1970, to which conference your Government was
invited by my letter No. LM 1/2.3, LM 1/3.3 ~ 70/53 dated 4 April 1970. It is
to be emphasized that the holding of the conference and the draft Convention on
Unlawful Seizure of Aircraft are not intended to be affected in any way by the
calling of the Eighteenth Session of the Legal Committee which, as stated above,

. would have the separate task of preparing another draft convention. Attached is

the provisional agenda of the special (Eighteenth) Session of the Legal Committee,

30 The Representative of Canada
on the Council of ICAQO
International Aviation Building
MONTREAL
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possible of this urgently convened special Session of the Legal Committee and, on
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behalf of the Council, teo invite your Government to be represented at that Session.

Certain documentation for the Session will be sent to you very soon,
In the meantime, I should be grateful if your Government would send its comments as
soon as possible concerning the subject of preparaticn of a draft convention on acts
of unlawful interference against international civil aviation (other than those
covered by the draft Convention on Unlawful Seizure of Aircraft) in order that all
comments .so received may be made available to the Legal Committee.

I should also appreciate it if you would indicate whether your
Government will be represented at the Session of the Legal Committee mentioned above.

Accept, Sir, the assurances of my highest consideration.

Enclosures:
Assembly Resolution B/6
Provisional agenda of Eighteenth
Session of the Legal Committee

A BJT. Twigt
j+.Secretary General
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (70/155

ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference against

international civil aviation

WHEREAS acts of unlawful interference directed sgainst international
civil aviation jeopardize the safety of persons and property,
seriously affect the operation of international air services
and undermine the confidence of the peoples of the world in
the safety of civil aviation;

THE ASSEMBLY:

CONSIDERING that the occurrence of such acts is a matter of
grave concern;

CONSIDERING that for the purpose of deterring such acts, there
is a need to provide for appropriate measures to facilitate
prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional
to those of international agreements in foree; o

(1) DIRECTS the Council of ICAO to convene the Legal Committee, if
possible not later than November 1970, in order to prepare, as
the matter of first pricirty on its Work Programme, a draft
convention on acte of unlawful interference against international
civil aviation (other than those covered by the draft conveution
on unlawful seizure of aircraft) with a view to adoption of the
convention at a diplomatic conference as soon as practicable and
if possible not later than the summer of the Northern Hemisphere
in 1971;

(2) DIRECTS the Legel Committee, in preparing the draft convention,
to take into account the opinions expressed at this Assembly.
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(70/154

ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISIONAL AGENDA

OF THE EIGHTEENTH (SPECTAL) SESSION OF THE TEGAL COMMITTEE

Ttem 1: Adoption of the Final Agenda of the Session

Item 2: Report of the Secretariat

Ttem 3: Acts of unlawful interference against international
civil aviation (other than those covered by the draft
convention on unlawful seizure of aircraft): Preparation

of a draft convention on this subject

Ttem 4: Date, Place and Provisional Agenda of the Nineteenth Session
of the Committee

Item 5: Report on Work done at the Session

_ END -
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DEPARTMENT OF EXTERNAL AFFAIRS [EURES - emrimerd

MINISTERE DES AFFAI

OITAWA, July 13, 1970

ot J—DCB {o&sﬁﬂs cp \nlrllows

As ycﬁ are aware, the International Civil Aviation Organization
convened the Seventeenth (Extraordinary) Assembly in Montreal June 16-30
to discuss the question of internatiomal air safety.

Attached for your general information are copies of the
Tollowing:-

(a) The resolutions considered in Committee B (Legal)
and passed by the Assenmbly;

(b) The text of the Canadian Statement made in Committee
B on the Canadian resolution relating to the "Canadian
Discussion Paper on Linking Bilateral Air Agreements
to ICAO Conventions Relating to Unlawful Interference
with Civil Aviation"; :

(¢) The resolution containing the "Solemn Declaration" -
of which Canada was a co-sponsor - adopted by the
Agsembly on June 29, 1970; and

(d) The resolution, also co-sponsored by Canada, on the
return of hijacked alrcraft, pagsengere and crew,
recommended by the Executive Committee and adopted
by the Agsembly.

When the final reports on the subjects taken up in the Legal

Committee are avajlable from ICAQ, we shall transmit them to you.

Yours sincerely,

Deputy Head,
Legal Division.
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RESOLUTION B/1

WIDER ACCEPTANCE OF THE TOKYO CONVENTION ON OFFENCES AND CERIAIN OTHER ACTS
COMMTITED ON BOARD AIRCRAFT (TOKYO, 1963)

WHEREAS the safety and freedom of transmit of passengers and crew must be
a paramount conaideration of 21l States following the unlawful
gseizure of an aireraft;

WHEREAS the lokyo Convention on Offeﬁces and Certain Other Acts Committed
on Board Aircraft undertakes to assure the safety of passengers snd
crew following the unlawful seizure of an alrcraft;

WHEREAS it 13 desirable that Article 11 of the Tokyo Convention becomes a
universally accepted internmational standard for the treatment to bde
accorded passengers and crews following the unlawful seigzure of an
aireraft;

THE ASSEMBLY :

NOTING the spread of instances of unlawful seizure of aircraft
throughout the world, and

NOTING that statements made by a number of States represented at
the Assembly have indicated that such States will shortly
become parties to the Tokyo Convention, but that a
comparatively small number of States have become parties to
the said Convention despite two separate previous requests
for accession to that Convention by the Assembly and by
the United Nations General Assembly;

URGES again that all States become parties to the Tokyo Convention
ag soon as possible;

URGES Contracting States to inform the ICAQ Council of the action
taken by them with a view to becoming parties to the Tokyo
Convention;

INVITES States again, even before ratification of, or adherence to,

the Tokyo Convention, to give effect to the principles of
Article 11 of that Convention.

s BS vt Persre
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RESOLUTION B/2

MEASURES RECOMMENDED FOR ADOPTION TO ALLEVIATE THE CONSEQUENCES OF AN
UNLAWFUL SETZURE

WHEREAS it is degirable that measures be recommended for adoption by States
in order to alleviate the consequences of an unlawful geiwure of
aircraft; .

THE ASSEMBLY RFCOMMENDS THAT

(1) States should take all appropriate measures to restore control
of an unlawfully diverted aircraft to its lawful commander or to
preserve his control of the aireraft and to retirm, as soon as
practicable, the aircraft and its cargo to the persons lawfully
entitled to possession; '

(2) States should permit the passengers and crew of an unlawfully
diverted aircraft to continue their jourmey on the same aircraft
without delay or as soon as arrangements can be made for other
transportation in the event the unlawfully diverted aircraft is
unservicesble;

{3) States should develop and utilize measures for the safety and
care of passengers and crew of unlewfully diverted aircraft until
their journey can be continued;

(4) States should adopt measures for the notification to the States
of registry of an unlawfully diverted aircraft when such aircraft
hasg landed in thelr territory;

(5) vhen a State has taken into custody any person suspected of
committing an unlawful diversion of an aireraft in flight, it
should immediately notify the State of nationality of that person,
the State of registration of the aireraft and, if it considers it
advisable, any other interested States of the fact that such person
is in custody;

(6) The State of registry of an unlawfully diverted sircraft, the State
of nationality of a person taken into custody on suspicion of having
committed the unlawful diversion, and any other interested State
should supply expeditiously to the State of landing any relevant
information which is available regarding the person taken into
custody;

(7) Without prejudice to its obligations under paragraphs 1 and 2 hereof,
the State of landing, in accordance with its national law, should
inquire into the aeronautical aspects of the act of unlawful diversion
and digpatch its findings to the State of registry and to the Council
of the International Civil Aviation Organization as soon as it is
possible to do so0;

LA | .2
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(8) The State of registry of an aircraft which hds been unlawfully
diverted should, in accordance with its national law, forward,
as soon as practicable, a report on the aeronautical aspects
of the incident to the Council of the Intemational Civil
Aviation Organization for analysis and evaluation;

9) Tn situations in which an aircraft is leased to, and operated
by, a carrier of a State other than the State of registry, the

State of the carrier should have the same rights and
f respon-
sibilities recommended herein for the State of registry.

S nad d P e v A
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RESOLUTION B/3

EXPEDTIIOUS RAVTFICALION OF THE UONVENIION ON UNLAWFUL SEIZURE OF AIRCRAFL

WHEREAS the unlawful seizure of aircraft poses a grave menace to the safe
operation of international civil air services and undermines the
confidence of the people of the world in the safety of international
civil aviation;

WHEREAS the Legal Committee of the Organization has completed a draft
international convention to deal with the problem of unlawful
seizure of aircraft, and

WHEREAS a diplomatic conference will convene on December 1, 1970, to
consider that draft convention;

THE ASSEMBLY

NO'ING the spread of instances of unlawful seizure throughout
the world, and

NOTING the urgent need for an international convention as a
means of dealing more effectively with the unlawful seizure
of aircraft;

CAILS UPON States invited to attend the diplomatic conference
and to make every reasonable effort at such conference to
agree on & convention based upon the draft convention prepared
by the legal Committes, and

CALLS UPON States invited to the diplomatic conference thereafter
to give consent to be bound by such convention with all possible
expedition.

[ EE EXENE]
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RESOLUTTON B/kL

REPORL'S k0 'L'HE COUNC IL

WHEREAS

WHEREAS

the unlawful seizure of aircraft poses a grave menace to the
safe operation of international civil air services and undermines
the confidence of the people of the world in the safety of
international c¢ivil aviation;

reporting by the Contracting States of relevant information
regarding the circumstances in which unlawful seigure of aircraft
hag taken place will be of great value to the Organization in
analyzing the effectiveness of avistion security and safety
megsures in such cases;

the draft convention on unlawful seizure of aircraft drawn up by
the Legal Committee has left open for the diplomatic conference
the question whether Contracting parties should be requested to
report to the Gouncil relevant information regarding unlawful
seigure of aircraft;

THE ASSEMBLY :

CALLS UPON the States which will be inwvited to the diplomatic
conference to agree to a provision in the draft convention which
would require States parties to the future convention to report
to the Council as rapidly as possible all relevant information
regarding the unlawful seizure of civil aircraft.

sbe P s aes

000315



Document disclosed under the Access fo Information Act -
Document divulgué en vertu dela Loi sur I'accés & l'information

RESOLUTION B/S

PROPOSED SIMPLIFICALTON OF CONViNIION-MAKING PRCCEDURES

THE ASSEMBLY :

NOIES the recommendation submitted by IATA in A17-WP/33 under
paragraph L(b) to the effect that the proposed convention on
unlawful seigure of aircraft should contain:

(1} a requirement for the signatory States to submit it
within a specified period to the appropriate authority
in each State, for ratification, parliamentary approval,
or whatever other constitutional process is required in
the State concermed to bring the convention into effect;

(2) a requirement to give notice to IUAC if States found it
impossible to become parties to the convention within
a speclfied period, and

REQUESIS the Secretariat to circulate to Member States for
study A17-WF/33 and the more detailed document made available
by IATA on proposed simplification of convention-making
procedures, and

REQUES[S the IUAO Council, through the appropriate body, to
give further consideration to this subject matter in commection

with future development of draft international conventions on
air law. :

LA N B X
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RESOLUTION B/6

PROPOSED CONVENTION ON ACTS OF UNLAWFUL INLCERFERENCE AGAINSY INYERNATIONAL
CIVIL AVIATION

WHEREAS acts of unlawful interference directed against internatiomal civil
aviation jeopardize the safety of persons and property, seriocusly
affect the operation of intemational air services and undermine
the confidence of the peoples of the world in the safety of civil
aviation; '

THE ASSEMBIY:

CONSIDERING that the occurrence of such acts is a matter
of grave concern;

CONSIDERING that for the purpose of deterring such acts,
- there is a need to provide for appropriate measures to
facilitste prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions
additional to those of intermsaiional agreements in force;

DIRECTS the Council of ICAO to convene the Legal Committese,

if possible not later than Noverber 1970, in order to

prepare, as the matter of first priority on its Work
Programme, a draft convention on acts of unlawful interference
against international civil aviation (other than those covered
by the draft convention on unlawful seizure of aircraft) with
a view to adoption of the convention at a diplomatic
conference as soon as practicable and if possible not later
than the summer of the Northern Hemisphere in 1971;

DIRECTS the Legal Committee, in preparing the drafi convention,
to take into account the opinions expressed at this Assembly.

404 sBa9ad
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. ' RESOLULTION B/7

CRIMINAL LAWS RELATING 1O THE UNLAWFUL SEIZURE OF ATRGRAFL

WHEREAS the unlawful seizmiure of aircraft and other forms of unlawful
interference with intermational civil aviation and its facilities
pose a grave menace to the safe operation of international civil
air services and undermine the confidence of the people of the
world in the safety of international civil aviation;

WHEREAS deterrence of such acts can be greatly facilitated through the
enactment by Contracting States of national criminal laws providing
severe penalties for such acts, and through vigorous efforts by

Contracting States to assure that the perpetrators of such acts
are tried.

THE ASSEMBLY :

NOTING that not all Contracting States have national criminal laws
dealing with all cases of unlawful seizure of aircraft and other

forms of unlawful interference with international civil aviation,
its facilities and services.

URGES Contracting States which have not already done go to enact,
with all possible expedition, national criminal laws carrying severe
penalties for the unlawful seizure of aircraft and other forms of

unlawful interference with international civil aviation and its
facilities.

LN N N NN ]
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RESOLUTION B/8

SIRENUTHENING OF EXISIING ARRANGEMENTS FOR EXURADILION

WHEREAS acts which unlawfully interfere with intermational civil aviation
jeopardize the safety thereof, seriously affect the operation of
intermational air services and undermine the confidence of the
peoples of the world in the safety of international civil
aviation; :

THE ASSEMBLY :

CALLS UPON Contracting States to strengthen existing arrengments
on extradition by making the necessary provisions in internmational
law or treaty for criminal attacks on intemational civil aviation
to be made an extraditable offence.
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RESOLUTION B/9

CIRCULATION OF PAPER LINKING BILATERAL ATR AGREEMENTS ©0 ICAQ INTERNATIONAL
CONVENTIONS RELATING TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION, ADOFTED
BY THE ASSEMBLY JUNE 29, 1970

THE ASSEMBLY :

HRECOGNIZING that scheduled internmational air transport

is generally regulated by bilateral ajir agreements
between States;

CONSGTOUS of the great contribution that the Tokyo
Convention on Offences and Cartain Other Acts Committed

on Board Aircraft and future International Civil Aviation
Organization conventions relating to unlawful interference
with international civil aviation can make towards
preventing and deterring such acts;

NOTES the 'Canadian discussion paper on linking bilateral
air agreements to IDAO international conventions relating
to unlawful interference with civil aviation" contained
in A17-WP/19;

REQUESTS the Secretariat to circulate it to Member States
for study; and _
REQUESTS the Council to refer it to the appropriate body
for thorough consideration of the subject matter, in
connection with the development of intermational law to
deal with acts of unlawful interference with intemational
civil aviation. '

csamneey
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STATEMENT BY DELEGATE OF CANADA, MR. L.S. CLARK,

IN COMMITTEE B (LBuAL COMMITTEE) JUNE 26, 1970.

Mr. Chairman:

At the beginning of this Extraordinary Assembly, the Canadian
Delegation submitted Working Paper No.l9 on the question of linking
bilatéral air agreements to ICAO Conventions relating to unlawful inter
ference with civil aviation. Our major objective in putting forward this
Discussion Paper was to encourage the examination, by the appropriate ICAC
body, of a possible new approach i:omards securi;:g the enforcement of inter-
national obligations under these ILAO Conventions.

At the present time, the only relevant Convention in force is

the 1963 Tokyo Convention on Offences and Certain Other Acts Committed on

" Board Aircraft. However, the Canadian Delegation is hopeful that, shortly

after the Diplomatic Conference which is to take placé in The Hague this
Decenber, a new convention on unlawful selzure of aircraft will come into
force. We have witnesséd gt this Assembly the initiation of steps leading
to the drafting and eventual adoption of a third international instrument
dealing with unlawful interference - one on violence against aircraft -
including sabotage and armed attacks against civil airlines and aviation
facilities.

Despite the significant contribution that such conventions make
towards preventing and deterring illegal activities against civil aviation,
it should be noted that there are no enforcement provisions in either of
the two instruments of which texts exist, and it would appear unlikely
that agreement wlll be reached on including such a provision in the future

convention on unlawful interference with civil aviation.

.....2
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As indicatqd in our Discussion Paper, Canada has been giving
careful consideration to the general question of enforcement of ICAQ
Conv%ntions. While it 18 recognized that failure to abide by and
implement conventional obligations on the part of Contracting States
would constitu'l;e a breach of international legal obligations, no
sanction is attached to such breach. '

Schednled international air transport is generally based on
a framework of bllateral air agreements. Accordingly, we have come to
believe that directly linking such agreements to the appropriate AQ
Conventions might be an effective method of providing for a system of
penalties which might be invoked against States which failed to implement
their obligations under Conventions to which they are parties. ﬁowever,
there 1s also.the problem of States wﬁich, for various reasons, ai'e not
in a position or are not able to become parties to these multilateral
Conventions. For example, some States may not sign or ratify ILAO
Conventions, not becamse they are unwilling to accept the obligations
contained therein, but because they are unadle to undertake such
obligations with respect to other States which are or may become parties
to the internmational instruments in question.

To explain our proposal verjr briefly, Mr. Chairman, we are
suggesting there is merit in directing that a thorough study should be
made by the competent ICAO body of the question of annexing, to all
existing bilateral air agreements between the Member States of this
Organization, a special clause setting out the appropriate provisions of
the Tokyo Convention and sny other relevant ICAO Convention in force at
the time in questlon, which deal with unlawful interference, and of the

insertion of a similar special clause in all future bilateral air agreements

- 000322
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between Merber States. The intention would be that, in the event that a
State refused or failed to implement its intermational obligations under

the special clause, any other State which has a bilateral air agreement

with the offending State would have the right, notwithstanding any other
provision respecting termination or suspension in the agreement itself,

to suspend operation of the bilateral air agreement on short notice.

Such suspension - to have maximum effeét - would likely be exercised only
aﬁer appropriate consultations with other States having bilateral agreements
with the offending State.

We recognize that the question of smending, even by an amex,
which would not open to alteration, addition or any other change, the
existing provisions of bilateral agreements, might nevertheless present
difficulties for certain States. For this reason, it is the view of the
Canadian Delegation that thorough consideration of the entire .question by
the appropriate body of experts 1s the best way in which to proceed with a
suggestion of this type.

Accordingly, the Canadlan Delegation would now like'i'ormally to
propose the Resolution contained in Working Paper No.87 which, if adopted by
this Asserbly, would request the Secretariat to distribute the GCanadian
Discussion Paper to all Contracting States and would request the Council to
refer it to the appropriate body for the comprehensive study which such a
proposal requires: As I have just indicated, Mr. Chairman, the Canadian
Delegation is aware of the difficulties and complexities presented by the
subgtantive issues dealt with in Discussion Paper WP/49. However, we would
hope that it could be generally agreed that it does deserve study. Mr.

Chairman, we find ourselves in agreement with a number of Delegations which

-sw -h
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have suggested that, if possible, the Gommittee agree not to engage in
debate on the Discussion Paper itself but leave this to the appropriate
X A0 body, such aé the Legal Committee or any special sub-committee
vwhich may be established to deal with questions resulting from this
Aggembly, to which the document would be referred by the Council.

As we indicated in Working Paper No.l9, it is the Canadian
position that every effort must be made by this Organization to develop
an effective interational lagal framework to deter and prevemt acts of
unlawful interference with internstional civil aviation. In this
comection, this Assembly - meeting here in extraordinary session - has
an obligation to conslder all recommendations and proposals which can be
of aésistance in achieving this objective. It is in this spirit, Mr.
Chairman, that the Canadian Resclution has been put forward and, we would
hope, that the Committee will agree to refer the Discussion Paper to the
Council, in the same manner as other proposals presented to this Assembly
have been referred, for thorough atudy.

Thank you, Mr. Chairman.

L B B B
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DBECTARATION BY THE ASGEMBLY

WHEREAS international civil air transport helps to create and preserve
friendship and understanding among the peoples of the world
and promotes commerce between nations;

WHEREAS acts of violence directed against international civil air
transport and airports and other facilities used by such
transport jeopardize the safety thereof, seriocusly affect the
operation of intemational sir services and undermine the
confldence of the peoples of the world in the safety of
international civil air transport;

WHEREAS Contracting States, noting the increasing number of acts of

vioclence againgt international air transport, are gravely
concerned with the safety and security of such air transport;

THE ASSEMBLY

CONDEMNS all acts of violence which may be directed against aircraft,
aircraft crews and passengers engaged in intemational civil
air transport;

CONDEMNS all acts of violence which may be directed against civil
aviastion personnel, civil airports and other facilities used
by international c¢ivil air transport;

URGENTLY CALLS

UFON Statea not to have recourse, under any circumstances, to acts
of violence directed against international ¢ivil air transport
and airports and other facilities serving such trangport;

URGENTLY CALLS _

UPON States, pending the coming into force of appropriate international
conventions, to take effective measures to deter and prevent such
acts and to ensure, in accordance with their national laws, the
progecution of those who commit such acts.

ADOFTS THE FOLLOWING DECLARATION:

The Assembly of the International Civil Avistion Organization
Meeting in Extraordinary Session to deal with the alaming
increase in acts of unlawful seizure and of violence against
intermational c¢ivil air transport aircraft, civil airport
installations and related facilities;

Mindful of the principles enunciasted in the Convention on
International Civil Aviation;

-
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Recognizing the urgent need to use all of the Organization's
resources to prévent and deter such acts;

SOLEMNLY

(1) Deplores acts which undermine the confidence placed in air
transport by the peoples of the world.

(2) Expresses regret for the loss of 1life and injury and damage'
to important economic resources caused by such acts.

(3) Condemms all acts of violence which may be directed against
aircraft, crews and passengers engaged in, and against civil
aviation personnel, civil airports and other facilities used
by, international civil air transport.

(k) Recognizes the urgent need for a consensus among States in
order to secure widespread intemational cooperation in the
interests of the safety of inmternational civil air transport.

(5) Requests concerted action on the part of States towards
suppresaing all acts which jeopardize the safe and orderly
development of international civil air transport.

(6) Requests application, as soon as possible, of the decisions

and recommendations of this Assembly so as to prevent and
deter such acts.

LI NI B B R ]
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RESOLUTION VI/1

BETURN OF UNLAWFULLY SEIZED AIRCRAFY, THEIR CREWS, PASSENGERS AND CARGOES

- NOTING the principle that when an aircraft is unlawfully
gselzed, the State in which the aircraft lands should
permit its passengers and crew to continue their
journey as soon as practicable and should return the
alrcraft and its cargo to the persons lawfully
entitled to possesszion;

STRESSING the desirability of all aircraft and their cargoes
unlawfully seized being retumed to the persons
lawfully entitled to possession and all their
passengers and crews being permitted to proceed to
their original destination; '

THE ASSEMBLY URGES that all unlawfully seized aircraft and their
cargoes be returned to the persons lawfully entitled
to possession and all their passengers and crews be
permitted to continue theilr journey as soon as
practicable.

LI O B B A B
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REF VOTRETEL FLES45 JUL7
ASSEMBLEE EXTRAORDINAIRE DE LOACI:INITIATIVE CDNNE

LA REVUE CUBAINE HEBDOMADAIRE CIT BOMEMIA FINCIT JUL18 A REPRODUIT LE
DISCOURS DE MORINAS JUN16 SOUS LE TITRE CIT LES DETOURNEMENTS DAVIONS
UN BOUMERANG LANCE CONTRE CUBA PAR LE GOUVT IMPERIALISTE DES ETATS
UNIS DAMERIQUE FINCIT.CONCERNANT LA DECLARATION ADOPTEE UN PARA IN-
TRODUCTIF DIT TEXTUELLEMENT :CIT LE DOCU APPROUVE A LUNANIMITE NENT~-
RAINE PAS--COMME LAVAIENT PREVU DES DELS DE QUELQUES PAYS--DENGAGE-
MENTS INNATAUX FERMES,ELLE RECOMMANDE AUX 119 ETATS-MENBRES DADOPTER
DES MESURES CONTRE LINTERFERENCE AERIENNE ET EXHORTE A PENSER COMMENT
DANS UNE AUTRE REUNION PREVUE AU MILIEU DE 71 A TOKYO,ON POURRAIT
COORDONNER UN MECANISME INNATL JURIDIQUE CONTRE CEUX QUI VIOLENT LES
REGLEMENTS DU TRANSPORT AERIEN FINCIT. |

2.LE PARA PRECITE PLUS LE DISCOURS DE MORINAS QUI NAPPORTE AUCUN
CHANGEMENT A LA THESE CUBAINE ORIGINELLE ME PORTENT A CROIRE QUE LA
DEL CUBAINE Na EMSOITE LE PAS AVEC LES AUTRES QUE POUR NETRE PAS

TROP ISOLEE ET AVEC LE SENTIMENT QUE LES MESURES DE COERCITION ENVIS-
AGEES NE SONT PAS POUR DEMAIN,LE GOUVT CUBAIN RETROUVERA JIMAGINE SaA
 RAIDEUR EN LA MATIERE LORSQUIL SAGIRA EVENTUELLEMENT DACTION PLUS
“IMMED .

3.CONFORNEMENT AU PARAG DE VOTRE REFTEL JE NEN AL PAS MOINS

EXPRIME LA GRATITUDE DE NOTRE DEL AU DIRECTEUR CUBAIN DY PROTOCOLE
MAYRAND
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CANADIAN AIR LINE PILCITB ‘ABB CI’ATICIN

HEADGQLARTERS / 9675 CUTE DE LIESSE RDAD /| MONTREAL 760, CANADA.! TEL. (514} 631-11EI95

July 7, 1970

Mr. Lorne 3, Clark

lLegal Officer

Department of External Affairs
Ottawa

Dear Lorne:

It was a pleasure to meet with you again and to bhe
able to collaborate with you at the recent meeting
of the ICAQ Extraordinary Assembly.

The Canadian Air Line Pilots Association, and I,
want to commend the Government of Canada, and the
Canadian Delegation, for the strong, activist stand
which Canada took at the Conference,

I am particularly pleased that Canada put forward
the proposal to link international obligations with
respect to unlawful interference with civil aviation,
with bilateral air agreements, It was the most
dynamic and new proposal presented at the Conference,
and indicated a courageous polltlcal attitude on the
part of Canada,

As you know, I am of the opinion that this plan is
very significant. In the near future I intend to
review its various aspects, taking into consideration
various comments and objections which have been made,

I will let you know of my conclusions as soon as I can,

Thank you again for your collaboration.
Yours sincerely,

N s

JTK:bs Johi T, Keenan
General Counsel

I,,/M/?
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Ottawa, Ontario, o
July 7, 1970. To.DUN T
FROM: ACRD
Miss Margaret loggie,
External Affairs, éq
Room 418, Daly Bldg., / JUL 1¢ 1970 %; /9
Ottawa, Ontario, . ] .
. ATT' NI 'VWJN*’J‘» A .
Re: 17th Assembly 1.C.A.0. ‘ ﬁﬂgl

Dear Miss loggie:

At the delegation meeting in Mr. Gourdeau's office on
Tuesday, June 30, 1970, a request was made for each delegate to
make notes of the main issues of the Assembly from his particular
point of interest.

As Mr, McAree will be doing a summary on his return on
behalf of Committee "A", I shall confine my remarks to those items
concerning aircraft and flight operations, with the intent of
supplementing his report.

Due to the wide diversity of backgrounds of the overseas
delegates to Committee "A" relatively little time was spent on
technical subjects. TFrequently speakers would talk eloquently on
technical matters with which they were obviously not thoroughly
familiar and with their elequence gained supporters who were glad
to "learn" from such a distinguished delegate.

The Australia delegation had several experts in attendance,
an excellent spokesman to phrase their thoughts and, in my opinion,
contributed most to the discussions in Committee "A". The U.S.A.
contributed the best papers, the most information and obviously have
the most experience with the problem of hijacking.

The spokesman for U.K, was very inflexible in most
discussions, and brought many of his Pilot Labour Union problems

to the meeting with him. The delegates of France added nothing
but delay and confusion.

LN 2
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The regular I.F.A.L.P.A. delegate, Captain Stone detracted

from the effectivity of his remarks by "talking down" to people who
were not technically oriented. Captain Forsburg, President of
I.F.A.L.P.A. was more dignified and thereby effective in his con-
tributions, and, aided by Australia, avoided some of the pitfalls
which could have detracted from flight safety.

A.I.T.A. were very effective and kept a reasonable balance

in most cases on the dollars vs safely scale.

Specific items dealing with flight operations on which I

would like to comment are as follows:

(a)

(b)

Canadian flight crews should be advised that the
carriage of a personal weapon on International
flights may in some countries subject them to
severe penalties., As the Assembly left the
decision whether or not flight crews should be
armed to the Sates, it seems probable many
Canadian crews will (or are) carrying their own
personal “deterrent",

The following areas should receive study by our
Air Regulations Branch in view of the decisions
reached,

(i) Possible installation of an ejection
chute for disposing of explosive devices
detected while in flight, (Regulation 507).

(ii) Possible locking of gangway doors between
cabin and flight deck,

(iii) Authority and responsibility of a guard on

board as related to the Pilot-in-Command.

(iv) Regulation 802B(b) to carry arms on board
aircraft,

(v) Regulation 101({6) or other to include the
situation of an aircraft being hijacked.,

(vi) Authority of the Pilot-in-Command of an
aircraft on the ground while under the
direction of a hijacker.

*we 3
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(e) The following areas should receive study by our
Airvorthiness Branch in view of decisions reached:

(i) Design of chutes for ejecting bombs from
pressurized aircraft in flight.

(11) Smoke disposal methods on aircraft using
bleed air for pressurization.

(1ii) Fire detection and control in the holds of
aircraft with "Class D" compartments.

(iv) Establishing which holds in an aircraft
should be used to stow cargo and mail which
in the event of an explosion, would be
least likely to cause immediate loss of
control,

Other branches such as Telecommunications will need to be
advised of the

(1) Flanned universal S.S.R. code or code word to
indicate hijacking,.

(i1) Allocation of emergency priority by A.T.C. to
a hijacked aircraft.

4Although the above areas are not of direct concern to your Department,
undoubtedly liaison will take place with I.C.A.0. to establish the
action being taken by other States.

I believe it would be helpful to future Civil Aviation
delegates to have some briefing on the fellowing points prior to
attending an I.C.4.,0. Assembly:

{a) The structure of I.C.A.0. Secretariat.

(b) Representative Bodies of I.C,4.0,

(e) Definitions as used by I.C.4.0. (i.e. ATC,
-~ an expression understood by pilots
universally becomes 4.T.S. in I.C.4.0.)

(d) Rules of Procedure of I.C,4.0.

(e) A list of the relevant conventions (in this
case Tokyo and Chicago).

Yours truly,

Qo 21557

Air Carrier Inspector,

c.¢. H.R. Finley, A/CAR, 000338
D.C. MchAree, A.0,S.C..
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DEPARTMENT OF JUSTICE ’{M[, :
MINISTERE DE LA JUSTICE ' %/
10 Notre-Dame St. East,
MONTREAL

July 6, 1970.

: xgg!??%’ﬁég’ 44j2§zf“—J§

The Under-Secretary of State, e

Department of External Affairs,

:
¢ .
Ottawa, Ontario. r 111 D CERN .
Attention: Mr. L.S5, Clark ﬁ /ﬁ : vdé{; Cj
E‘ ‘&rrl_u :\?1 % 4 ,/ i .
Re: Our file no. 2229 L, I AU

International Civil Aviation Organization j wy%ﬁ

Dear Sir:

I refer to your letter of June the 3rd, 1970, to the

attention.of Mr., Coderre of the civil law section of our Depart- S%;taldJ%H/
ment as well as the letter dated May the 29th, bearing the signa-

ture of the Under-Secretary of your Department to Mr. Twigt, the (7;171J£“
Secretary-General of ICAO.

e
I would like, first of all, to point out that this £
latest incident concerning the immunity of the Organization did - ’
not involve any writ of garnishment but merely the service of /;”,,ﬂd
surmonses for the purpose of obtaining the testimony of some

members of the staff of the Organization in connection with a
private law suit involving, on one hand, a company by the name
of Candib Ltd. and, on the other hand, Foundation-Scottish
Properties, a subsidiary company of the C.P.R, These summonses
were issued at the request of the legal Department of the C,P.R,

One of the summonses in question was served upon
Mr. Twigt at his personal residence and I might mention here that
such a service is lawful under the laws of the Province of Quebec.

I am pleased to report that this incident is now
closed. On one hand, the attorneys for the C.P.R, have agreed to
YT ——

refrain from calling as witness both Mr. Lewis and Miss Roche,
who are employees of the Organization. They have also agreed to

2/..!
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exempt Mr. Twigt from giving evidence in open Court, as the latter
was prepared to give evidence voluntarily but in private., A motion
to this effect was granted by the Superior Court and, as a matter
of fact, Mr, Twigt was gquestioned in his own office on June the
26th, 1970,

As to the suggestion contained in your letter of June
the 3rd, to the effect that an inter-departmental meeting be orga-
nized to discuss the whole question of ICAO's immunity and the
steps that could be taken to ensure that such immunity is preserved,
I suggest that this matter be taken up by your Department with
Mr. Coderre of our Department,

A copy of this letter is being forwarded to Mr., Coderre,
for his information.

Yours truly,

/lc Gaspard Cété,

000341
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DATE __ FILE/DOSS gEEO}JJs{T%
12-8-9-3-1C @3 ¢

JULY 6 —

Fmspg  EXTEROTT ) """ | CONFIDENTIAL

CAIRO, BEIRUT, HAVANA, VIENNA, BRU, COFEN, BOWN, OSLO NO PRECEDENCE
ROUTINE

/A HAGUE, MDRID, STKLM, BERHN, LN, HELSINKI, WSHDC, TAV FIE-94S

* 2

NFo  TOKYC BY BAG, TEHRAN BY BAG

DOT (STONER), CTC (MDRISSRT), JUSTICR(SOROKAN)

REF OURTELS FLE-651 MAY6, F1X-81], JUNB 11, FLE-833 JUNE 12.
SUB/SUy ICAO EXTRACRDINARY ASSEMBLY: CIN INITIATIVE.

DECTDED TO PRESENT RESLN ON CDN PAFER TN CTTEE A (LECAL), AFTER

REFER IT TO APPROPHIATE BODY FOR THOROUGH CCONSIDERATICH,

IS AIN I

QUOTE DISCUSSION PAPRR ON LINKING BILATERAL AIR AGREEMENTS TO ICAO INTERNTL
CONVENTIONS RELATING TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION UNQUOTE
(AS SET OUT IN THIRD REFTEL) DATED JUNE 15 WAS FORMALLY CIRCULATED BY ICAC
SECRETARIAT TO ALL DELS AS ASSEMBLY WORKING PAFER. FOLLOWING DISCUSSIONS
VITH LARGR NUIBER OF DELS, DNCLUDING THOSE FROM ELEVEN FOAC STATES, WE

PRRAMBULAR PARAS (A) RECOGNIZING THAT SCHEDULED INTERNATL ATR TRANSPORT WAS
GENERALLY REQULATED BY BILATERAL ATR AQREEMENTS: (B) CONSCIOUS OF GREAT
CONTRIBUTION THAT TOKYO CONVENTION, FUTURE ICAQ CONVENTIONS COULD FAXKE
TOWARDS PREVENTING UNLAWFUL ACTS; AND (C) NOTING CDN PAPER; RESIN REQUESTED
(1) SECRETARIAT TO CIRCULATE CDN PAPER TO ICAO STATES; AND (2) cowNcIL TO

2, AT EARLY STAGE OF ASSEMBLY, ISRAELI AND AHAB DELS ADVISED THEY HAD
HO/NO OBJECTION TO PROPOSAL THAT GENERAL QUESTION OF LINKING BILATERALS TO
ICAC CONVENTIONS RECEIVE DETATLED SIUDY IN APFPROPRIATE XAO BODY.

N

i\\\

5502
DISTRIBUTION NOSID OWN T OGAF FOF GlA
LOCAL /7 LOCALE
OREINATOR/REDAQQR DIVISION TELEPHONE AP‘PRWEDIWISE
‘ . FIE - LEGAL 2-7738 ~ EDWARD G, LEE
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AFRO-ASTANS AND IATIN-AMERIANS ALSO INDIATED THEY COULD SUPPORT THIS
APPROACH. ONLY OPPOSITION (AS EXPECTED) CAME FROM USA, AUSTRALIA AND
SCANDINAVIANS. PARTLY TH APPRECTATION FOR CANDEL'S EEPEMBN¥E EFFRTS TO
SUCCESSFULLY PROMOTE ADOFTION OF QUOTE SOLEMN DECLARATICEI UNQUOTR - TO WEICH
THEY ATTACHED GREAT IMPORTANCE, UK DIL AGRKED TO SUPPORT CIN RBSIN, EVENTUALLY
AFIER LENGTHY DISCUSSICH AND INTENSE PRESSURE O PART OF ISRAELI IEL, USA
ACREED WOT/NOT TO OPPOSE OUR RESLN IN CTTEE BUT TO ABSTAIN WITH PRICH
EXFLANATICN OF VOTE.

3. CANDEL FORMALLY PROPOSED RESOLUTICH, SECONDED BY XH CAMEROQN, JAPAN AMD
KOREA, T CTTEE ON JUNE 26. IFALPA (PILOTS' ASSOCIATION) REP MADE STRONG
REMARKS T SUPPORT. USA DEL THEN sﬂ%ﬁg STATRMENT QUILIYTNG AIZRICAN
OBJECTIONS TO PRINCIPIES CONTATNED IN CINT DISCUSSION PAPER. BY PREARRANGRITNT,
TRAQY REP (WITH WHOM WE HAD PARTICULARLY CLOST RAPPORT THROUGHOUT ASSEIBLY) -
TITERVENED TO TAKE ISSUE WITH USA PRESENTATION AND 10 STRESS CDH RESIN DID
NOT/MCT DEAL WITH SUBSTANTIVE ISSUZS AND THAT IT WAS QUOTE LOGICAL;, RATIONAL
AND REASOMABLE FOR ICAO TC STUDY THE SUBJICT FURTHER UNQUOTE.

4. CTTEE VOTE VAS 31.=)0{= 13 AND RESLN VAS THUS RECORMENDED TO PLEWARY.
ASSEYBLY ADOFTED IT UMANDIOUSLY ON JUNE 29 WITHOUE DERATE AND WITHOUT CHANGR.
5. T OUR VIB, BY INTRODUCING CDX PAPER AMD SECURING ITS OFFICIAL
CIRCULATION BY ICAC SECRETARIAT, V& HAVE SUCCEEDED IN DRAWING ATTENTION TO
PRINC IPIES CONTAINED THEREIN AND IV MAKDNG INTERNATI COMMDNITY AWARE OF A
POSSIELE NEY APPROACH TGHARDS SECURING RNFORCEMENT OF ICAO GONVENTIONAL
PROVISIONS, AT PRESENT TINE, VE DO HOT/VOT INTEND TO PRESS MATTER IM GOMCIL
HOR TO PROMUFE CONSIDERATI( OF QUESTION B ANY ICAO CTTEE. SHOULD AMOTHRR
COUNCIL REP RAISE SUBJICT, WE WILL CONSIDER CDN POSITION TO BE ADOFTED, I
LIGHI OF DEVELOFIENTS. ) ~——
6. IF SUTTABLE CCCASICE! ARISES, YOU SHOULD REFER TO GRATITUDE OF CANDEL FOR

COOPERATION RECEIVED FROM DELS OF SIATES TO WHICH YOU ARE ACCREDITED, YOU MAY

We PRE
ALSD SAY CR- SO i TR

PLEASED WITH RESULLS OF ASSEMBLY AND
0'003

ormation
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N

A R AN

T PARTICULAR WITH WIANINOUS ADOPTION OF QUOTE SOLEMI DECLARATION UNQUOLE
OF VHICH WE WERE COSPONSOR (AND WHICH CANDEL, TO GREAT EXTENT, DRAFTED).
TEXTS OF RESINS PRESENTED OR COSPOSORED BY CDA, STATEMENT O CDN INITIATIVE
55296 AND REPORT TO SS2A ON ASSEMBLY GOING

7 CTTEE,
FORWARD BY BAG.

000344

WA I SIS,

:
N

v

Y
N



i1 / Document disclosed under the Access to information Act -
o 8 Document divulgJL8y vhel A& hawkdinatucces o linformation

3-8 —9-3-|
=57\ C‘Vw

OTTAWA, July 3, 1970

Dr. R.H. Mankiewicz,

Professor of law,

Ingtitute of Couparative snd Foreign Law,
Chancellor Doy Heil,

36LL Peel Strest,

Montresl 112, Quebec.

Dear Prof. Monkiewles,

In the sbaence of Mr. Beesley, who ie ot present sbroad, I
wish to acknowledge with thanka your letter of June 15 and enclosures.

Your raport to the YA on the ILAO draft convention on
hijscking, your paper on hijacking and 4llepal interfarences with civil
avistion and the other papers dealing with crimes on board aireraft and
ravision of the Waraaw Convention will be g most usefyl sddition to the
air law documentation section of our legsl itbrary.

Yours sincerely,

EDWARD“ G, LEE
Deputy Hend,

Deportment of Extemmel Affairs
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WORLD AVIATION COMMUNITY MOBILIZED

TO HALT UNLAWFUL INTERFERENCE

MONTREAL, 3 July 1970 ~= In what has been considered an ocutstanding
example of co-cperative atmosphere and effort, the world's civil aviation
community gathered in Montreal for two weeks of hard work to bring to am end
the frightening trend of unlawful interference with international civil
aviation. Upon its conclusion, the worldwide gathering had produced more
positive and far-reaching results than was ever expected.

Grim facts reveal the need for action. From the beginning of 1969
until the end of June 1970, there were 118 incidents of unlawful seizure of
civil aircraft and 14 incidents of sabotage and armed a;tacks against civil
aviation. These involved airlines of 47 nations around the world with more
than 7,000 passengers representing 83 different nationalities. In this
period, 96 people were kille§ and 57 injured as a result of such unlawful
acts as "hijacking", sabotage and armed attacks. These facts emphasize that
anlawful interference with civil aviation and its facilities is not the par-
ticular problem of any one nation or of any one region, but has exploded into
a worldwide hazard to the safe development and growth of international civil

aviation.

The Extraordinary Assembly of the International Civil Aviation
Organization (ICAQ), held in Montreal from 16 to 30 June, was initially
convened upon the request of 11 European nations due to the increasing
incidence of unlawful interference with international civil aviation
throughout the world. Delegations from 91 of 119 ICAO Contracting States
attended the Extraordinary Assembly, in addition to 1 non-Contracting State

(USSR) and 12 international organizations.

INTERNATIONAL CIVIL
AVIATION ORGANIZATION
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Elected officers of the Assembly were Mr. P.M.J. Nottet of
VBelgium as President, Mr. John S. Malecela of Tanzania as Vice President,

Mr. Robert P. Boyle of the United States as Chairman of the Committee on
Security Measures, and Dr. Carlos Gomez-Jara of Spain as the Chairman of
the Committee on Legal Action.

The Assembly agenda was required to develop adequate legal
arrangements and security measures aimed at the discouragement of unlawful
interference with civil aviation and its facilities and the protection of
air traveilers, crews and employees of ¢ivil aviation. During the opening
Plenary Session, the President of the ICAC Council, Walter Binaghi, appealed
to all Delegétions to maintain the traditional ‘ICAQ spirit of co-operation
and to refrain from introducing political issues into an Assembly where world
attention was focused for assurance.that adequate legél and security measures

would be taken for reasons of public safety alone.

The Assembly then proceeded to concentrate on legal and technical
aspects of unlawful interference; and political differences were not raised

as topics for discussion.

The Assembly concentrated on three basic areas of attention ——
immediate orgahization and deﬁeloPment of security responsibility and
authority for international airports --- preventive security measures for
use against acts of unlawful seizure of ¢ivil airecraft, sébotage and armed
attacks against civil aviation and its facilities --- eventual legal measures
in the form of international treaties and national legislation dealing

épecifically with the aforementioned problems.

Detailed action on the most salient points taken by the Assembly
has called for the following: '

1. ORGANIZATION

i) ICAO development of a vast range of special security measures to
be presented to States as specifications and practices against unlawful
seizure of civil aircraft, acts of sabotage and armed attacks on civil
aviation and its facilities. ICAO will also develop these measures
further into formal international Standards and Recommended Practices
for adoption-by Member States, in addition to provision of other

guidance material for the use of States.
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ii) Development of international airport security committees composed
of appropriately competent'éuthorities to implement required security
measures with top-level national coordinators wherever necessary.

iii) Continuation of maximum co-oﬁeratién between ICAQ and appropriate
international organizations in efforts to solve problems of unlawful
interference ... exchange of information between States, either through
ICAC or directly, related to increasing adeduate physical security
contrels in plans of eiisting airports andlnew airports ... sharing

research and development on weapons and explosives detection ... and

the dissemination of such information to ICAO Member States as soon

-as it can be organized.

iv) Preparation of an official letter from the President of the ICAO
Council to the Heads of Government of all States invited to the
Extraordinary Assembly, informing them of its conclusions and
reqﬁesting them to take urgentmegsures to implement resolutions,

which were adopted in the interest of public safety for all States.

SECURITY MEASURES

Unlawful Seizure of Civil Aircraft

i) Development and implementation of detection systems. and procedures

for use against "hijackers", and for weapons., These range from highly

sophisticated technological detection apparatus, to training of aviation
industry personnel in the basic¢ psychological behaviour characteristics

of "hijackefs", etc.

ii) Development and implementation of measures to be taken by aircraft
crew in flight and ground-based facilities during an act of unlawful

selzure.

iii) Development and implementation of measures to be taken on the
ground during an act of unlawful seizure, i.e. when seized aircraft

lands in transit for fuel, etc.

iv) Development and iﬁplemgntation of adequate announcement in airport

areas to warn and discourage potential "hijackers".

v) Development of cooperation with public information media to warn
and discourage potential perpetrators from unlawful acts against civil

aviation.
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b) Sabotage , ‘, -
i) Development and implementation of adequate systems and procedures .

for detecting ‘explosive devices in air mail, air cargo and passenger

baggage, and their disposal when found.

11) Development and implementation of adequate protection of “clean"
mail, cargo and baggage throughout process from inspection to delivery

aboard aircraft.

iii) Development and implementation of adequate inspection and protection
of aircraft on the ground, as well as vital ground-based facilities used

for flight guidance and control operations.

iv) Dévelopment and iﬁplementation of adequate security isolation areas

at airports for aircraft in high risk situations.

v) Development and implementation of adequate security clearance and

identification of air transport industry personmnel in airport areas.

vi) Development and implementation of adequate areas and procedures
for isolating transit passengers from airport visitors, and incoming and

departing passengefs, in order to minimize certain possible risks.

vii) Development and implementation of adequate emergency measures to
be taken in case of an explosion occurring in an aireraft, either in
flight or on the ground, by flight crew, air traffic controllers, airport

authoritiés, etc.

-¢) Armed Attacks

i) Development and implementation of adequate surveillance systems

and procedures over airport area, airport perimeter, and surrounding area.

ii)  Development and implementation of adequate physical prétection for
passengers and a1rcraft on the ground, during take-off from runways, and

durlng fllght appreach and landing operations.

iii) Development and implementation of adequate high-security isolation
areas for passengers and aircraft on the ground,'in the case of high-risk

situations,

iv) Development and implementation of strengthened airport security
systems and guard personnel, i.e. surveillance, monitoring, electrical

fencing, armed patrols, etc.
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i) Development of a special international treaty on unlawful inter-
ference with civil aviation, dealing with sabotage and other violent
unlawful acts. This has been stressed as urgent, with draft treaty

to be prepared by the ICAQO Legal Committee in late 1970, for a

Diplomatic Conference in mid 1971 to bfing it to conclusion.

! ii) Early ratification of ICAOQ treaty on Unlawful Seizure, which is
now scheduled for preparation by a Diplomatic Conference in December at
_The Hague, This treaty célls for return of aircraft to contreol of its
cpmmander, assistance to passengers and crew for continuation of their
" journey, snd the apprehension, prosecution or extradition of the

~ "hijacker",

iil) Enactment of national legislation in all States, where such
legislation does not yet exist, to apply severe penalties for the
unlawful seizure of aircraft and other forms of unlawful interference

" with international civil aviation and its facilities.

Important as all the decisions were, the most important_reéult was

the adoption of a declaration whereby the Extraordinary Aésembly

CONDEMNS all acts of violence which may be directed against aircraft,
aircraft crews and passengers engaged in international civil
air transport; '

CONDEMNS  all acts of violence which may be directed against civil avia-
: tion personnel, c¢ivil airports and other facilties used by
international civil air transport;

URGENTLY : . ’ .

CALLS UPON States not to have recourse, under any circumstances to
acts of violence directed against international civil air
transport and airports and other facilities serving such
transport; :

URGENTLY oo _

CALLS UPON States, pending the coming into force of appropriate inter-
national conventions, to take effective measures to deter
and prevent such acts and to ensure, in accordance with
their national laws, the prosecution of those who commit
such acts.

SOLEMNLY

(1)- Deplores acts which undermine the confidence placed in air
transport by the peoples of the world.
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‘Expresses regret for the loss of life and injury and

damage to important economic resources caused by such

‘acts.

Condemns all acts of violence which may be directed
against aircraft, crews and passengere engaged in,
and against c¢ivil aviation personnel, civil airports

~and other facilities used by, international civil air

transport,.

Recognizes the urgent need for a consensus among
States in order to secure widespread international
cooperation in the interests of the safety of inter-
national civil air transport. :

Requests concerted action on the part of States towards
suppressing all acts which jeopardize the safe and
orderly development of international ¢ivil air transport.

Requests application, as soon as possible, of the

decisions and recommendations of this Assembly so as
to prevent and deter such acts.

The International Civil Aviation Organization wag established in

1944 as the official world-wide medium through which international standards

and procedures are developed in technical matters, safety, orderly economic

growth and air law., The Organization has 119 Member States and has its

headquarters in Montreal, with Regional Offices in"Bangkok, Cairo, Dakar,

Lima, Mexico City and Paris.

- END -
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i ey
ICAO REPORTS ON ACTION TO PROTECT WORLD'S AIR TRAVELLERS W

(The following 18 reproduced as received from ICAO Montreal, )

| M’}

The t'ollowing report was issued in Montreéal today by the extraarina.ry %
sessicn of the International Civil Aviation Organigzation (ICAO) assembly:

From the beginning of 1959 to this day, there have been 118 incidents of

. unlawful sefzure of civil aircraft and 1% incidents of sabotage and armed
attecks against civil aviation, .

These incidents involved the sircraft of 87 nations around the world and
over 7,000 immocent passengers representing 83 different countries around the
world, .

In this period of time, 96 people have been killed and 57 people injured,

Of those who committed such-unmlawful acts, only T2 have been apprehended
in one way or another,

These facts emphasize that the unlavful interference with civil aviation
is not the particular problem of one nation or one region, but has exploded
into a world-wide hazard to the safe development and growth of internationsal
civil aviation, .

These are the background facts behind the action taken in Montreal at the
extraordinary assembly cf the ICAQO, This essembly, held in Montreal from
16 to 30 June, was initially convened at the request of 11 Furopean nations
due to the increasing incldence of unlawful interference of civil aviation
throughout the world,

Delegations from 91 of 119 ICAO contracting States attended the assembly,
in addition to 1 mn—corrtra.cting State (Soviet Union) and 12 international
organizations,

#L

(more)
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The assembly agenda pointed to the need to develop adequate legal
arrangeﬁents and security measures &imed at the discourangement of unlawful
interference of civil aviation and the protection of air travellere, crews andf{
employees in civil aviation. ;

During the opening plenary session, the President of ICAO Council, Walter
Binaghi, appealed to ell delegations to maintain the traditlonsl ICAO spirit
of co~operation and to refrain from introducing political issues into an ass
where the world's attemtfon was focussed for assurance that adequate legal
security meesures would be taken for reasons of public safety alone,

' ' The ass~rbly then proceeded to concentrate on the legsl and technical

aspects of uwalewtul 1nterference, political dirferences were not raised as
topics for discussion,

The assembly concentrated on tﬁree basic areas of attention ~ immediate
organization and devélopment of security responsibility and suthorify for
internetional airports; preventive security measures for use against aéts of
unlevful selzure of civil aircraft, sabotage and armed attacks; and evertusl
legal measures in the form of i{nternational treaties and mational legislatio
' dealing specifically with efore-mentioned problems.

Salient Points

Detalled action on the most salient points taken by the assenbly has calfled
for the following: .
~- ICAO development of a vest range of special security measures to be
presented to States as srecifications and practices against the unlawful sei
of civil aireraft, acts of sabotage and armed attacks on civil aviation and
its facilities; .
we ICAO will aleo develop these measures further into formal intermatio
standards and recommended practices for adoption by member States, in additid
'to provieion of other guidance material for the use of States;
~— Development of international airport security committees composed of
appropriately competent authorities to implement required security measures
wifh top-level national co-ordinators wherever necessary; 7
= Continuation of maximum co-operation between ICAO and appropriate
international orgenizations in efforts to solve problems of unlawful 1nterfenﬁqcei

|
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' to implement the resclutions which were adopted in the interest of public
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- Bxchange of information between States, either through ICAO or diredily

‘related to increasing adequate physical security controls in plans of exist

airports and new airports;

~- Sharing research and development on weapons and explosives detectior
- And diasemination of such infarmation to ICAC member Sta.tes ag 6scon jas

-e

-~ Preparation of an official letter from the President of the ICAD Co anil
to Heads of Government of all States invited to the extraordinary assembly,
informing them of the conclusions and requesting them to teke urgent

safety for all States.

Se £ B8

The following security measures were also urged: A h

=- Gevelopment and implementation of detection systems and procedures
for use against "hijackers", and for weapons; these range from highly sophisticated
technological detection apparatus, to treining of aviation industry personnel
in the basic peychological behaviour and characteristics of "hijeckers”;

- measures to be taken by aircraft crew in flight and ground-based
facilities during an act of unlawful seizure;

— meagures to be taken on the ground during an act of unlawful seizure,
as when a seized aircraft lands in transit for fuel;

~- development and implementation of adequate announcements in airport
aredas to warn and discourage potential "hijackers”; and

~= development of co~operation with the public information media to warn
and discourege potentlsl perpetrators for unlawful scts sgainst civil avietion.

Sabotage

The following measures against sabotage were urged:

— adequate systems and procedures for detecting explosive devices in air
matl, air cargo and passenger baggage, and their disposal when Tourd;

— adequate protection of "clean" mail, cargo and baggage throughout the
process from inspection to delivery aboard aircraft;

(more)
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. == sdequate inspection and protection of ailrcraft on the ground, as well

as vital ground-based facilities used for flight guidance and control operstions;

- adequate security isolation areas at airports for aircraft in high-risk
situations; '

= adequate security clearance and identification of air transport industry
personnel in airport areas;
~~ adequate areas and procedures for isolsting transit passengers from

‘airpoxrt visitora,‘and incoming and departing passengers, in order to minimize

cexrtaln possible riske; and
-~ adequate emergency measures to be taken in cage of explosion occurring

in aircraft, either in flight or on the ground, by the flight crew, air traffic
controllers and airport suthorities,

Armed Attacks

The following actions were urged regarding armed attacks:

= development and implementation. of adequate surveillsnce systems and
procedures over the airport ares, the airport rerimeter and the surrounding
ares; :
— aﬂeqpate phyesical protection for passengers and alreraft on the grounﬂ,
during teke-off from runways, and during flight approach end landing operations;

—- adequate high-security isolation areas for passengers and aircraft on
the ground, in the case of high-risk situations; and .

~ development and implementation of strenghtened airport security systems -
and guard personnel, surveillance, monitoring, electrical fencing and armed

-patrols.

Legal Action

The following decisions were taken regarding legel action:

-- development of a speciasl international treaty on unlawful interference
with civil aviation, deeling with sabotage and other violent unlawful acts;
this stressed as urgent, with a draft treaty to be prepared by_the ICAC Legal
Committee in late 1970, for a diplomstic conference in mid~19T1 to bring it

to concluslion;

{more)
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= early ratification of an ICAC treaty on unlawful seigure now scheduled
for preparation by the diplomatic conference in December aﬁ The Rague; this
treaty calls for the return of alrcraft to the control of the commander,
agsistance to passengers and crew for acontinuation of their Journey, and the
apprehension, prosecution or extradition of the "hi jacker"; and

~— enactment of national legislatlon in all States, where such legislation
does not yet exist, to apply severe penalties for unlawful seizure of aircreft

and other forms of unlawful interference with international civil sviation and
its facilities, '

Degclaration Adopted

Important as all decislions were, the most important result was the adoption
of a declaration whereby the extrsordinary assembly: '

~- condemns all acts of violence directed against sircraft, aircraft crews
and passengers engaged In internationel civil air tiansport; '

~~ condemns all acts of violence directed against civil aviation personnel,
eivil airports end other facilities used by international civil sir transport;

-~ urgently calls upon States not to have recourse, under any circumstances,
to acts of violence directed against interrational civ{l air transport and
alrports and other facilities serving such transports;

== urgently calls upon States, pending the coming :Anto force of appropriate
international conventions, to take effEctiQe reasures to deter and prevent such
acts and to ensure, in accordance with their national_laws,\the prosecution
of those who commit such acts; |

-= solemnly deplores acts which undermine tin confidencd placed in air
transport by peoples of the world; |

- éxpresses regret‘for the loss of life and injury and damage to important
economic resources caused by such acts; '

—-= condemns all acts of violence which may be directed against aircraft,
crews and passengers engaged in, and against civil aviation perkonnel, civil
alrports and other facilities used by, international ci{il air tiransport;

-- recognizes the urgent need for a consensus amongxﬁtaxes in order to
gecure widespread international co-operation in the interests of the safety
of international civil ‘air trangport; - \

(more}
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-—requests 'con'cez-ted action on the part of States towards s ppressing
all acts vhich jeopardize the safe and orderly developuent of 1nte}mationa1
civil air transport; and

== requests the e.pplication, as soon as possible, of the declaions and
recommendations of this assembly so as to prevent and deter such acts.

QOfficers

 The officers of the ascembly vere 85 follovs:
President, P.M,J. Nottet (Belgium),
Vice-President, John S, Malecela (United Republic of Tanzania).
Chairman of Security Measures Committee, Robert P. Boyle {United States), and
Chairman of Legal Action Committee, Carlos Gomdz Jara (Spain).
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i3 ,ntiynhrd.t d&u qat, hohtm touu autre d&mpodtiu &- Sl e
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‘de l'nmrd uwm mmt la d&mhtid ‘on 1¢ mpmion,
1%une ou 1l'autre des parties est asutorisée i suspendre l'exécution =~
‘de 1'accord un mois aprds la communication d'un avis & l'autre =
‘partie, si cette asutre partie refuse de remplir ses obligatioms -

Jmuqm 1wm;m aux tmn dt la clmo uuoxéo.

ey vae “ﬁﬁm:ﬁ x*mcx 4. nl.tor lu cmm ur.tm
b bulﬁrum aux conventions uwucablu pourrait obliger tous les
. états comtractants i faire entrer dans tous les accords aériens
. bilstéraux A vemir auxquel; '-‘ltn u Mﬂ: dmrhnt. purtio,
‘v une clause spéeciale éno pt les di - : : ntion
. i de Tekyo et de toute autre conv on perti ‘de- 1t em
vigueur du moment de la. amlmin ‘de l'm:-d mw&ra, qui A
imposent ‘des sbligatioms relativement aux interventions micltu & o R
antn itaviation civile intermatiomale. Lla clause Mue
trait, comme il est mentiomné ci-deseus, de suspendre
'o:imieu de i’t«or‘ bilatéral sur préavis d'un meis ez cas do
ntu d& rempl :r La ubligqtim jnr:lﬁiquu htm«alu. i i

g L“ M cér:l-u bllaﬂrm oum dcax étqta pu"tin 420
& la nnmtim, ‘qi_!okyo ou: ax eenventions pertinentes futures
de 1'&1&61, GUXGuC : 8 ou qui comportent des disposi- g
: - l.u. reafﬂm&iut simplement des o&hxau.éu‘
 juridiques imternat es existantes, tout em assurant, comfor-
- mément 3 la | mun canadienne, gutune sanction existe &
1%égard de leur violation. En ce qui concerne les états membres
i qui-me sout pas et ne acvtudxmxt Mn‘t pas parties 3 la
. . convention de ‘l‘y&yo ot aux conventions pertinéntes futures de
. A%0ACI, on do:lt que les états peuvent: ivtzor de dwcnir :
. parties K ce genre d'inst rument multilatéral, won parce qutils
refusent en principe d'accepter certaines obligations qu®il
. reafermne, mmu'ihavmmwmcom il
) d'ﬁngﬁim & l'%gard d'états contractants particuliers. Dans
- oe camy 11 ‘semblerait acceptable de faire entrer les dimitm
ﬁ_wultilatéul‘a pcrth\cutoc dm lu accords urim bu..térm ;

-‘;6. ik lm upim quc lenqu'une étudc oaplbto au-a été . s
faite “ lq tion énoncéde dans le présent document, il sera
 décidé gue 1'0ACI adopte une résolution priant les états & annexer
¢ amx accords aériens bilatéraux existants ot & faire emtrer dans
les accords “ﬂm bilatéraux futurs une clause spéciale
renfermant les itions de la convention de Tokyo et des con~
 vemtions Mt-m futures de 1'0ACIL, relatives & l'intervention
: uu«m. se puwyat lu -n-pmio- do 1'czieutiou m .mrd-

_ i"’ ; |
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aériens mur préavis A court délai, an cas de violatiun des
obligations éncncées dans ladite claunse. 81 cotte résclution
était adoptée et miseo en oeuvre, tout état oui aurait un '
aocord aérien Pilatérel avec un Stat coatrevenant - soit un
état qui viclorsit les obligations internstiomales fixies dang
ltannoxe ou le texte do l'accord adrics conforcésient & la
rdeoiution - aunrait le droit de puspeniire ltexdcution de l'zccord
edrien gur préavie & court délai. Adnai, la sanction pourrait
&tre inveqvén non semlesant par 1%état qui subit directercat
1taction Uo 1'6tct contrevenant, ceis par tous les dtats Qui
ont des relations aéxferncs bilatérales avero 1%étet qui canque
a4 acs oblipaticers intermationales. 11 est clair que lza unisce cn
oenvro de cotta ri¢solution, no sorait-co que de la part des
principaux pays fournisceurs do tLransport acrien intornationsl,

- créeratit me certaine Hrecsion pour cud golt accurée dend uvno
irportante rerure 1ltexicntion des obligations conventionnclles.
Do torto nunidre, &1 1t'4tat controvenszt prenzit des cesures
pour rcoplir sca ebligations durent la plriode entre la co i~

~ nication de 1'aviz ¢t la dote effeective dc¢ la suepension do
1torécution do l'accord cdrien, 1taviu de cuspeasion pourredil
tonjours 6tro rotiréd. Lo décisien premidre do cocomuciquor
1tavis selop leguel 1l'exfdcu ion de l'zccord surisn bilatéral
avoe 1'état contrevesant :cra cuspenduc dovra ﬁyldc:ucqt stre
1als36o A 1o diccerétion do chqque 4trtt lua ~Csolution cavise-
aée de 1tcac1 ro rcut corporter cucun élément d'autonzticzo.

. 81 I'OACI cteidalt éventuellenent d'accz:tcv ct '
dtentérinor 1a proposition ci-leseas, oe gcralt un pas iszportant
.wvees e clse nw-poznt d'un ceodre juridique internstiongl efficace,
propre & décourzser ot & cxplcher lec zstes d'ictorvention

illicite contro ltaviation civile internstionalo ot comtritucrait
dlunc facon cuybctantiollo eu waointicn de la cdcuritd zéricmne
internecticnalo,
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Zoo- T RESOLUTION B/9

MCULATION OF PAFER LIMKING BILATERAL AR ACREMMINTS TO ICAO INTERNATIOMAL
VENTIoNS m,a'““&rmt"“a T0_UNLAWFUL INIERFERICE WITH CIVIL AVIATION, ADOFTED

BY,_THE ASSEMDLY JUNE 29, 1970

THE ASSEXDBLY:

RECORIIZING that scheduled intemmational aly transport
in generally repilated by bilatersl alr apgreenents
botween States;

COLUSCIOUS of the grest contribution that the Tokyo
Convention on Offences and Certain Other Acts Committed

on Board Alreraft and future International Civil Aviation
Orgenisation conventions relating to unlawful interference
with international civil aviation can tmeke tovards
praverting and deterring such acts;

HOTES the "Canadlan discussion paper on linking bilateral
air agresments to XA internstional conventions relating
to unlawful interforence with civil aviation® contained
in AL7-WP/19;

REQUESTS the Secretariat to circulate 1t to Member States
for studys end

REQUESTS the Counoil to refar it to ths appropriste body
for thorough considoretion of the subject matter, in

commection with the developnent of intemational law to
deal with actn of unmlawiul interference with intemational
civil aviation.

(I EX X R E NN
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Mr. Chaiyman:

At the beginning of this Extraordinary Assembly, the Canadian
Delegation submitted Woricing Paper No.l9 on the question of linking
bilateral alr sgreements to MWAD Conventions relsting to unlawiul inter-
ference with civil eviation. Our asjor objective in putting forward this
Discuseion Paper was to encourepge the exemination, by the appropriste IDAD
body, of @ possible new approach towerds seturing the enforceaent of inter-
national cbligations under these ICAO Conventions.

At the present time, the only relevant Convention in force inm
the 1963 Tokyo Convention on Offences and Certain Other Acts Committed on
Board Alrcraft. However, the Canadisn Delegation is hopeful that, shortly
after the Diplomatic Conferencs which is to take plece in The Hagie this
Decsaber,—./a ned conventlon on unlawful selrure of aireraft will come into
force. Ve have witnessed at this Aesenbly the initistion of steps leading
to the drafting and eventual adoption of » third intermationsl instrument
dealing with unlivful interference - one on violence against alreraft -
including sahotage and ammed attacke apgninst civil girlines and aviation
facilities.

Despite the sipnificant contribution that such conventions make
towords preventing and deterring illepsl activities sgainst civil aviation,
1t should be noted thot there aye no enforcement provisions in either of
the two instrumente of which texts exist, and it would appsar unlikely
that agreement will be reached on including such a provision 4in the future

convention on unlawful interference with civil aviation.

I'.‘li?
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~-‘ Ap indicated in our Discuseion Paper, Canada has been giving
careful congideration to the general question of enforcement of KAD
Convanticons. While it is recopnised that fallure to sbide by end
implement conventional cblipationn on the part of Contrecting Staten
would congtitute a breach of interriational legal obligations, no
ganction 4s attached to such breach.

Scheduled intermational sir trensport is generally based on
a fromeworic of bilstersl air agreecents. Accordingly, we have come to
believe that directly linking such agreasments to the appropriste ICAC
Conventions night be an effective method of providing for s system of
pontaltien which might be invoked apgainst Stetes which failed to implement
their ohligations under Conventions to uhich they are partien. However,
there is elgo the problem of States which, for various reesons, sre not
in a position or are noct eble to become parties to these multilatoral
Conventiona. For exswple, some Staten may not sipgn or ratify ITAD
Conventions, not beceuss they are urwillling to accept ths obligstions
containod therein, but becauge they are unable to undertaks such
cblipstions with redpect to other States which are or may bagome payties
to the international ingtruzments in question.

To explain our proposal very briefly, Mr. Chaimsn, wa are
suggesting thers 1m nerit in divecting that s thorough study chould be
wade by the competent ITAO body of the question of anmnexing, to all
existing bilateral ailr agrecments batween the Mezber States of this
Organizstion, a special clouse setting out the appropriste provisions of
the Tokyo Convention and any other relevant TAQ Convention in force et
the tine in question, which deal with unlawful interference, amd of the
insertion of a similar special clause in all future bilatersl oir agreements

aee3
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.
betuween Herber States. The intention would be thot, in the ovent that a
State refuged or fajled to implement its international oblipgations under
the spegial clause, any othor Gtate which bas s bilateral air sgreememt
with the offending State would have the right, notwithstending any other
provision respecting termination or muspension in the sgrecment itself,
to suspend operation of the bilsteral air agreement on short notice.
Such suspension - to have meximum effect - would likely be exercimed only
after appropriste consultations with other Stated having biloteral apreements
with the offending Stata.

We recognice that the question of amending, even by en ammex,
which would not open to alteration, addition or emy othsr chanpge, the
axisting provisiona of bllateral agreenonts, wight navertheless pregent
difficulties for certain States. For this reason, it is the view of the
Canadian Delegation that thorough consideration of the entire question by
the appropﬁ.efe body of experte ig the best way in which to proceed with &
suggestion of thie type.

Accordingly, the Cenadlan Delegation would now like formally to
propose the Resolution contained in Woriting Paper Wo.87 whiech, if adopted by
this Agsembly, would request the Secretarist to distribute the Canadlan
Discussion Peper to all Contrecting States and would request the Council to
refer it to the appropriate body for the comprehensive study which such a
propofial requires. As I have just indicated, Mr. Cholrman, the Cenadian
Delegation 48 aware of the difficulties and complexities prosented by the
cubstantive iemues dealt with in Discussion Paper WP/L§. However, we would
hope that it could be gonerslly apgreed that it does desarve study. !Hr,
Chairman, we find ourvelves in agroement with a murber of Delegations which

-itth
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have suggested that, if possible, the Committee agres not to engage in
debate on the Dipcussion Paper itsalf but leave this to the appropriste
IDAO body, such @@ ths legal Committee or any special sub-tormittee
which may be established to desl with questions resulting from this
Agserbly, to which the document would be referred by the Council.

As wa indicsted in Vorking Paper No.l®, 4t ia the Canadion
position that every affort mst ba made by this Organisation to develop
an effective international legsl fromework to deter and prevent acts of
unlowful interference with intemational civil aviation. In this
comection, thie Aspexbly ~ weeting here in extraordinary session - has
an obligation to consider all recommendations and propozals which ¢an be
of sgmistence in achloving this objective. It 43 in this spirit, Mr,
Chairman, that the Conadisn Resolution hsa been put forward and, we would
hope, 't;l'at the Comrittes will apgroe $o refer the Mecussion Paper to the
Council, in the asne rammer as other proposals presarted to this Asgenbly
have been referred, for thorcugh study.

Thank you, Mr. Cheirmm.

L E RS LR ER N ]
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REF NOTRETEL 4532 JUNI16

ASSEMBLEE EXTRAORDINAIRE DE L OACI

AYANT REMIS LE JUNI5 NOTRE AIDE-MEMOIRE A GN FONTIONNAIRE SUBALTERNE,
POUR GAGNER DU TENPS,JE SUiS RETOURNE AU MINISTERE LE 23 ALORS QUE
Jal ETE RECU PAR LE CHEF éUPPLEANT DE LA DIRECTION JURIDIQUE TONMAS

iALMGDOVAR.RECEPTION TRES COURTOISE MAIS DONT JE NAI RIEN PU TIRER SI

CE NEST LA CONCLUSION QUE LE GOUVT CUBAIN NE VOULAIT PAS ENCORE HE
DEVOILER SON ATTITUDE SUR NOTRE PROJET DE LIER LES ACCORDS BILATERAUX
AUX CONVENTIONS DE L OACI.

2.ALUODOVAR SEST ZN EFFET CONTENTE DE ME DIRE ET REPETER QUE LA DSL
CUBAINE SEN EXPLIQUERAIT A MTL.SACHANT DAVANCE DE @UOI JE VENAIS LUI
PARLER IL AVAIT APPORTE LE TEXTE DE LA LOI CUBAINE SEP16/69 QUI
OBSERVA-T~IL CONTIENT LALPHA ET LOMEGA DE LA PENSEE OFFICIELLE CUB-

AINE EN LA WMATIERE.

3.UN MSG DE PRENSA LATINA EN EN PROVENANCE DE MTL ET PARU DANS CGRANMA
JUN17 DECELE TOUTEFOIS LIMPORTANCE QUATTACHENT LES AUTORITES CUBAINES
A NOTRE PROJET ET JE NE DOUTE PAS QUE LASPECT SANCTIOSS LEUR S50IT
TRES DESAGREABLE, |

4,DES CUBAINS INTELLIGENTS EFFECTUENT MEME UN RAPPROCHEMENT ENTRE CE
PROJET ET LA RECENTE DECISION DU GOUVT CUBAINCPAS/PAS ANNONCEE PUB-

LIQUEMENT JUSQUA CE JOURIDE NE PLUS ACCEPTER LES DEMANDES DE CURAINS

~ SOUMISES APRES LE MAI31 EN VUE DE LEUR DEPART PAR LESPAGNE ET LE

0012

R T R
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PAGE DEUX 472 CONFD |
MEXIAUE . CELA PARAIT EXAGERE A PREMIERE VUE MAIS ON PEUT TOUJOURS

AVOIR DES SURPRISES AVEC FIDEL LORSQUE QUELQUE CHOSE LE BLESSE.

MAYRAND
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. NO PRECEDENCE
TO/A BEIRUT, BRU, BEET, PARIS FIE-896 TEDIATE
INFO por{cromn), CTC(HRISEr), JUSTICE( SOROXAY), FORIISNY

813""‘"'"""""‘"“"fi‘.‘ﬁﬁ 1::1'17‘;“.'"“'"

heeaes erecite

N BEF  ommTEL FIZ-83L JUME 12, AND PARIS TEL 1910 JUTS 19. /
\ SUB/SYUY TCAO EXTRADANTIARY ACTEIBIY: (™1 DISCUSSIYT PAIDR.
\ PLEASE AMIYID PARA S OF CD7 DISCUCSTION PAEER TO EZAD AS FOLLOUS: /
\ cIr: %
\ (COTITHE: AS ATTACFED) //
A\ g
DISTRIBUTION no st
LOCAL.7 LOCALE
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
FLE LEGAL 2-7738

AT AT .
80... BRMVARD Gl iponrvon

EXT 18/ BIL (REV B/084)
(CONMUNICATIONS DO1V)
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Le présent document tralte d'une seule catégorie de conventions

. de 1'DACIs celles qui se rattachent aux interventions illicites contre

“1'aviation civile, c.-i~d., 2) ls capture illicite ou le détournement

d'aéronefs ot b) les sttaquos a main armée et le sabotage, Il viae

deux catégories d'accords aériens bilatéraux, soit a) les -sccords
existants ot b) les sccords futurs. Il a tralt & -tréis catégories
d'Etats: a) les Etats membres de l'mIs'b) 163 Etets qui sont ou
vraisesblablenent deviendront parties 3 la Convention de Tokyo (et qui
deviendront probablecent parties aux futures ¢onmventions pertinentes

de I*'OAG.I‘) et ¢) les Dtate qui ne‘sont pas et ne deviendront probablement

" pas parties 4 1la Convention de Tokyo (ni aux futures conventions

pertin;ntds de 1'04C1). Bién que 1'OACT n'alt co_mpétence qu'd 1'égard
des Etats nembres de 1"0:ganisation,. 1'exécution des décisions de L'OACI
par les Ltats membres pourrait bien :Lnﬂ'u'er- sur les relations avec les
Etate non-necbres :Eans les doumaines .qui visent lea décisi&'ns.
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(COMMUNICATIONS DIV)
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lxssnmm_s DE LYOIGANISATION DE LPAVIATION CIVILE
- JoN RDINAIRE

Sous-question b): étude des arrangecsnts permsttant de tradulre en Justice
les psrsonnes responsables dfactes crirdnels metiont en

danger les transports aériens civils.

(point présenté par le Canada )

La coopération de tous les Etats qui jouissent des bienfaito de 1%aviation
civile est indispensable si 1ton veut traduire en justice les psroonnes rosponsables
dvactes criminels mettant en danger les transporbs sériens civils. Choque Etat doit -
étre disposé A accepter certaines obligations, y compris de wodestes restrictions :
touchant 1texercice de sa puissance souveraine, en retour de la connslecsance ot de
1tassurance du fait que d'autres Etats sont égalemsnt disposés & accepter et -1
exécuter des engagements cnalogues & l'avantage collectif de tous.

11 est donc proposé que chaque Etat soit encouragé:

1. s'il ne 1'a pas déjh fait, A ratifier la Conventjon de To?g sur les
infractions et certajns autres actes cocmis ‘A bord des ronefs.

"2, A devenir partie % la convention sur la Capture illicite des adronefs,

dont une version doit étre examinée plus tard cette année par une
conférence diplomatique. :

3. & adopter des lois nationales,’1li oh nfexiste encore aucune législation
de ce genre, décrétant que c'est une infraction pour quiconque de:

a) capturer i1licitement un aéronef civil en cours de vol
ou en exercer " i{1licitemsnt la mattrise (p. ex.

détournement dtavion);

b) avec ltintention de compromsttre la sécurité de toute personne,

placer quoi que ce soit b bord dtun aéronef, ou faire quoi gue
ce soit & un aéronef, qui pulsse causer la mort ou des blessures
aux personnes (p. ex, attaques au sol ou sabotage); et

¢) apporter ou faire apporter & bord d'un aéronef civil des armes
4 feu, des explosifs ou d'autres objets qui puissent mettre en
danger les personnes ou les biens h bord des aéronefs, sauf dans
les cas ol ces articles sont introduits & bord d'un aéronef avec
‘le consentement du propriétaire ou de 1l'exploitant de ce dernier
en toute connaissance de la nature des articles en question.

I1 est en outre proposé qus 1tOrganisation de l'aviation civile internmatione
soit encouragée & élargir son rdle en prenant de nouvelles mesurss pour restreindre
tous les genres dfintervention illicite contre la sécurité de 1l'aviation civile, ¥
compris les attaques au sol et le sabotags.
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Hr. H.C. ﬂ'ortﬂh, _ _
Senior Counsel, Legal Serviees,
Conadlen Trensport Coamigaion,
275 Slater Stroot,
Ottawa.

Doay Mr. Horton,

This w11l refer to your lettor of Jume b concorning the draft
rimutes of the Soventemnth Session of the ILAQ Legal Coemitteo which et
in Montreal Februery-Harch of tida year.

. After reviewing the draft tyansmitted to you by Mr. Roy, I would
iiko to offor thw folloding conmentnt

{a) Paragrach k3 of the 32nd mosting: Delete everything efter “as
1t was of present”; and czend Jast phroes to read "as it is at
pregent s

(b) Paramurh 16 of tho 35th mecting: Insert *Gtates” after "would
exoiude those'’; delete overything sfter "rolationship with tho
airersft®; and add “....other then registration s would be the
cage wWhen the owner wan not the operator. A great rumber of air-
craft Ilying today probably were not opersted by the oumer. Many
airlines 414 not oum thelr alreroft; they meroly operated then®.

T wauld, howaver, prefer that these cooments be mubject to Mr. Evans!
approvel fince he sloo gpoke ut this Sosplon and at the 35th meoting in
porticular. I would also muggevt that Mr. Evans (to whom X om copying this
lotter) might wish to examine paragrarh 1 of the 3(th mecting to enmure it
megimviththammdmnﬁ he put forvard and tha remriks he made on that
ocogsion,

Yours minoarely,

P 57
< i, oL zs'}-!&ii

— Tt

11-3.- Giﬁl‘k;
legal Thvision.
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TO EXTER 1910

INFO LDN TT BRU DE LDN WSHDC DE OTT BERN BERUT.DE PARIS

_ REF VOTRETEL FLES41 JUN15 |

OACI:SESSION EXTRAORDINAIRE-INITIATIVE CDN

SUPPOSONS QUE VOTRE REFTEL CONSTITUE CLARIFICATION DEMANDEE DANS
TEL 2021 JUNI5 DE LONDRES.MALHEUREUSEMENT NAYANT RECU VOTRETEL
FLE834 QUE LE JUN15 IL NE NOUS FUT PAS POSSIBLE EFFECTUER DEMARCHE
EN TEWPS UTILE,PERSONNE RESPONSABLE DE CES QUESTIONS AU QUAI SETANT
DEJA RENDUE A MTL.

2.POUR TOUT EMPLOI FUTUR DU TEXTE TRANSMIS VOTRETEL FLES34,VOUS
SIGNALONS UNE OMISSION DE DEUX LIGNES AU PARA 5 APRES CIT DETOURNE-
MENT DAERONEFS ET (BJFINCIT. '

. %L

. 000381

C2 0096



’ Document disclosed under the Access to information Act -
. .Document divulgué en vertu de la Loi sur I'accés a I'information

al

CONFIDENTIAL
Fit PARIS JUNI1S/70

TO EXTER 1510
INFO LDN TT BRU DE LDN WSHDC DE OTT BERN BERUT DE PARIS

REF VOTRETEL FLEB41 JUN1S

OACIsSESSION EXTRAORDINAIRE-INITIATIVE CDH |

SUPPOSONS QUE VOTRE REFTEL CONSTITUE CLARIFICATION DEMANDEE DANS
TEL 2021 JUNI5 DE LONDRES.MALHEUREUSEMENT NAYANT RECU VOTRETEL
FLEB34.QUE LE JUNI5 IL NE NOUS FUT PAS POSSIBLE EFFECTUER DEMARCHE
EN TEMPS UTILE,PERSONNE RESPONSABLE DE CES QUESTIONS AU QUAL SETANT
DEJA RENDUE A MTL. ‘

2.POUR TOUT EMPLOI FUTUR DU TEXTE TRANSMIS VOTRETEL FLES34,VOUS
SIGNALONS UNE OMISSION DE DEUX LIGNES AU PARA 5 APRES CIT DETOURNE-
MENT DAERONEFS ET (B)FINCIT. -
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CANAH,.DIAN PACIFIC ¢ CANADIAN NATIONAL

ELECONMMUNICATIONS

CANADIEN PACIFIQUE e CANADIEN NATIONAL

Z,GRAN3u?ZC ol [':665 TNIS57 heure locale - local tiTe L&i_ 6/.' /CHU ?’/g
CNT CRT TORONTO ONT 19 935A EDT | E P — 1, /*V

CANADIAN GOVERNMENT REPRESENTATIVE | C A 0\—"
SESSION OF INTERNATIONAL CIVIL AVIATION ORGANIZAT ION
INTERNAT 1ONAL AV IAT 10N’ BLDG 1080 UNIVERSITY ST WTL
CHURCH AND INTERNAT IGNAL AFFAIRS COMMITTEE OF THE UNITED
CHURCH OF CANADA MEETING JUNE 17 1970 URCES SUPPORT OF
POSITION OF CANADIAN AIRLINE PILOTS ASSOCIATION AND

INTERNAT IONAL FEDERATION OF AIRLINE PILOTS ASSGCIATION
IN SEEKINE TO HAVE ALL STATES REGARD INTERFERENCE WITH OR

ATTACKS ON CIVIL AVIATION AS

030 & o o o o 0 0 g o

CANADA TO

(%]
C
=2
or 1>

il

RE,PRESENT{‘tT gE A)F
an R E g
1719707+ o JuN19wn
| exERI R AL

CANADIAN PACIFIC okANADIAN NATIONAL

TELECONMMUNICATIONS

CANADIEN PACIFIQUE o CANADIEN NATIONAL

RAN3U7 CANADIAN GOVERNMENT "WML °Stcdit' ST Jit i3 .
¢ 23 é}’! :75

1k

AN INTERNAT IONAL CRIME THE COMMITTEE ALSO REQUEST FIRM

SUPPORT ron 1NTERNA£§0NAL UNDERTAKING FOR IMMED IATE

RETURN OF HIJACKEDcAJRCRAFTS CREW AND PASSENGERS AND

FOR EXTRADFEEEN OR TRIAL AND PUN1SHMEATH|DRE Hf JAOKERS REV GORDON
K STEWART sséﬁtTARv COMMITTEE ON THE CHURCH AND INTERNAT |ONAL

AFFAIRS T g_{;’?nﬁo CHURCH OF CANADAYYN 97773

)

AMB 7—

.

7
-~ 000383
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Document disclosed
? “Document divulgué en vertu de la

“ACTION CORY]
FL E _

]

A EXTER 365 IMMED

REF VOS TELS FLE833 ET FLEB34 JUN12

- OACI -

SUITE A VOS INSTRUCTIONS CE NEST QUHIER SEULEMENT QUE SADAKA SECGEN
DU MAE A PU ME DONNER UN RENDEZ VOUS AU COURS DUQUEL. JE LUI Al

REMIS LE DOCU DETUDE SOUS COUVERT DE LAIDE MEMOIRE SUGGERE PAR
VOUS(COPIE PAR LET).

2.5ADAKA A PRIS CONNAISSANCE. DE CES DOCUS SANS FAIRE DE COMMENTAIRES

DE SUBSTANCE.IL NOUS A CEPEMDANT DEMANDE POURQUOI MOUS NESSAYERIONS

PAS PLUTOT DE PREVQIR DES SANCTIONS_B‘ANS LE TEXTE DES CONVENTIOHS
- rm————— ‘

MULTILATERALES TELLE QUE CELLE DE TO&YO PLUfOT QUZ DANS CELUI DES

'CONVENTIONS BILATERALES.SELON LUI POUR LES PAYS ACQUIS AU PRINCIPE
DES SANCTIONS,LUNE OU LAUTRE TECHNIQUE FERAIT SANS DOUTE PEU DE
ﬁIFFERENCE SAUF QUE LE RECOURS A LA CONVENTION MULTILATERALE LUI
PARAITRAIT PLUS SIMPLE ET PLUS EFFICACE.JAI DIT & SADARA QUE

DEL LIBARAISE POURRAIT SENQUERIR DiRECTEMENT A CE SUJET AUPRES

DE NOTRE DEL A LA PRESENTE REUNION DE LOACI. /VW
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LE REPRESENTANT DU CANADA AU CONSEIL DE
L'ORGANISATION DE L'AVIATION CIVILE

INTERNA

TIONALE

902 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL

TELEPHONE: 879-4788

The Under-Secretary of State for External Affairs,

Ottawa, Ontario.

Document disclo un thg Access to Information Act -
Document divylg veptu de la Loi sur F'accés a I'information
YOUR FILE NO.
'?710'.?:-: DOSSIER
OUR FILE NO.
2 Tre bossier  152-3/12

THE REPRESENTATI!VE OF CANADA ON THE COUNCIL OF

THE INTERNATIONAL CIVIL AVIATION
ORGANIZATION

902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

17 June 1970.

Attention: Iegal Division. - ;2 e §

Dear Sir:

Enclosed, for information, are two copies of State
Letter, LE 3/12 - 70/128, dated 11 June 1970, indicating that, on
26 May 1970, the Organization received an instrument of ratification
by the Government of Japan of the Convention on Offences and Certain
Other Acts Committed on Board Aircraft.

Also enclosed, for information, are two copies of

State Letter, LE 3/12 - 70/131, dated 17 June 1970, indicating that J
the Organization received on 3 June 1970 an instrument of accession

by the Governmsnt of the Republic of the Ivory Coast to this Con-

vention. e ,
: T{&fﬁg;gémmmmWMW.".mn
FROM: AR Yours truly,
N L f.Z. Brennan,
Encls. inistrative Officer.
ATT
C.c. The Under-Se for External Affairs,
Attention: United Nations Division (2)
The Director, Legal Services & Coumsel,
Ministry of Transport, Attn: Mr. C.K. Kennedy (2)
The Director, International Relations Branch,
International Transport Policy Committee (2)

The Administrator, Canadian Air Trangportation
Administration, Ministry of Transport (2)

The Assistant Deputy Minister, General,

Ministry of Transport {6)
Department of Justice,

Attention: Mr. J.M. Bentley (2)
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B Document divulgué en vertu de la Laixsited acops-bnftinformation
ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

Tq.. Fo8e-2531

ORGANISATION DE L’AVIATION
'J CIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION
. (Cs, DNCS) INTERNATIONAL AVIATION BUILDING

1080 UNIVERSITY STREET
MONTREAL 101, P.G. CANADA

WHEN REPFLYING, PLEASE QUDTE:
REFERENCE & RAPPELER DARS LA REPONSE:

IRDIQUESE EN LA RESPUESTA ESTA REFERENCIA; LE 3/12 - 70/128 , o 11 June 1970

Subject: Convention on Offences and Certain
Other Acts Committed on Board Aircraft
Action Required: None - for information

The Secretary General of the Internmational Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 26 May
1970 the Organization received an instrument of ratification by the Government
of Japan of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into force for Japan on 24 August 1970.

T
AT B
€ SR W';%wﬂ

—
j o

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL
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ORGANIZACION DE AVIACION

CIVIL INTERNACIONAL

‘I",.I 8d8-2551

ORGANISATION DE L'AVIATION
‘. . CIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION
. (CS, DNCS) INTERNATIONAL AVIATION BUILDING
¥

1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE.

REFEREMCE A RAPPELER DANS 1A REPONSE: LE 3/12 ~ 70/128 . ‘ 11 June 1970

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

Subject: Convention on Offences and Certain
Other Acts Committed on Board Aireraft
Action Reguired: WNone - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircrafe,
done at Tokyo on 14 September 1963, has the honour to state that on 26 May
1970 the Organization received an instrument of ratification by the Government
of Japan of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into forece for Japan on 24 August 1970,

DEETEEEVIFEE R ' "‘—‘»""’!F."T‘;.‘.'R.
. 46/7/% ;12,5

30 The Representative of Canada
on the Council of ICAQO
International Aviation Building
MONTREAL '

i ErTE 0 1R \
L]
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PL I Document divulgué en vertu de Ia Lg{gygs[*%%éﬁg,jr’m?rmaﬁon
ORGANISATION DE L'AVIATION 4 ORGANIZACION DE AVIACION
- . CIVILE INTERNATIONALE o CIVIL INTERNACIONAL
% Q;
“4o. 0t

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
. 1080 UNIVERSITY STREET
(cs,, DNCS) MONTREAL 101, P.Q. CANADA

WHEN REFLYING, BPLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE;
IND{QUESE EN LA RESPUESTA ESTA REFEREMNCEA;

LE 3/12 - 70/131 17 June 1970

Subject: Convention on Offences and Certain
Other Acts Committed on Board Aircraft
Action Required: None - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aireraft,
done at Tokyo on 14 September 1963, has the honour to state that on 3 June
1970 the Organization received an instrument of accession by the Government
of the Republic of the Ivory Coast to the said Convention. Accordingly, in
accordance with Article 22, paragraph 2, the Convention will enter into force
for the Republic of the Ivory Coast on 1 September 1970.

FOL S EIARIA T T Y PR ITRTER
|- 2rmrad ova.
P4 '

The Representative of Canada

on the Council of ICAQO
International Aviation Building
MONTREAL
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CERY
ORGANISATION DE L'AVIATION T p ORGANIZACION DE AVIACION
CIVILE INTERNATIONALE o CIVIL. INTERNACIONAL
%
49 .0

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATICNAL AVIATION BUILDING
. 1080 UNIVERSITY STREET
(Cs, DNCS) MONTREAL 101, P.Q. CANADA

WHEN REFLYING, PLEASE JUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:
IMDIQUESE EN LA RESPUESTA ESTA REFERENCIA;

LE 3/12 - 70/131 17 June 1970

Subject: Convention on Offences and Certain
Other Acts Committed on Board Airecraft
Action Required: None - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 3 June
1970 the Organization received an instrument of accession by the Government
of the Republic of the Ivory Coast to the said Convention. Accordingly, in
accordance with Article 22, paragraph 2, the Convention will enter into force
for the Republic of the Ivory Coast on 1 September 1970.

y ) VTR TR Ry T !

¥ R .‘u,---""-rf

The Representative of Canada

on the Council of ICAO
International Aviation Building
MONTREAL
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bt e R H.Eighmer ~ DOT |
, ' MleV ENEe ot Juna 17, 1970 i
-ad | TE3 S -a-2- 'W%
T 1 i
BEST COPY AVAILABLE e s S | DN " E 5

AN : Ganoda has sibudtted s Working Faper to the BAO Assedbly

which recousends a thovough study by the XA0 Counell or Lepel |
Gornittes on the question of linking bilateml sir sgresuents |
to JAO eonventions desling with hijseking and sttacks ageinst |
eivil afreraft. The Censdisn Paper suggests thst after such

s study, & subsequent Assesbly (the next remlsr session is

seheduled to tske plags in Viewws in June 1971) could adopt a

resolution ealling for fmplesestation of our proposel. The

proposel, es subuitted to WAD, would provide o lugsl Lesis, |
by meins of & speelsl clouse snmexed to bilsterel sir sgresuents, |
for suspension of operation of the sir sgreesents with sny State i
whieh refuses or fails to isplesent its intermational obligstions |

- - ilﬂa
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BEST COPY AVAILABLE - -

SUPPLEMINTARY
QUESRIONS

Is the Canadian Covernuent prepared to cancel
a bilatersl air sgreement, whieh has been the object of
long snd fficult negotiations, with a gountry which
mumummmﬁmmw
of a Camadion aireraft?

The Government's position is that widespread
internationsl go-operation is reguired to deter and
prevent sttacks and other illegel aets against civil air
trmsport. In the event that intermationsl agreeuent on
our proposal to enforge legal obligstions is secured, we
would have the right to suspend operation of an air
agresnent with a State refusing to returm s hijacker to
any State, not only to Conmads, whose aireraft had been
hjocked. The decision as to whether we would exercise
thet right would, of eourse, depend on the circunstanges
of the particulsr cuse.

Could the MHinister infora the House on the progress
of hijocking talke with Cuba?

The Governuent has provided the Cuban authorities
with a nusber of propossls which could be included in a
Ganada-Cuba agreesent. Ve understond these are at present
under study by the responsible Cuban officlsls and we will
be advised of thelr couments in due course.
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Le Conseil canadien des Eglises The Canadian Council of Churches

40 ST, CLAIR AVE. E., TORONTO 290, ONTARIO  TEL. 9214152 CABLE ADDRESS: CANOIKDS, TORONTO

June 17,1970

REPRESENTAﬂVE OF CANADA 10
Canadian Government Representatives,
ICAO Session, 1 [:] ]:1 ]
International Civil Aviation Organization,
International Aviation Building, JUN 191970
1080 University St., AM PN
Montreal 3, P.Q. 73032 1B B¢
Dear Sirs: ‘

It has come to our attention that the International Federation of
Air Line Pilots Associations are today making representations at
the ICAQ session to press for international governmental action

to deal with the hazard to life and safety of the travelling
public arising from the increasing frequency of airliner hijacking.
As Secretary of the Religion~-Labour Counclil of Canada and Acting
General Secretary of the Canadian Council of Churches, 1 personally
urge that you as our Canadian Government representatives at the
ICAO sessions take all possible civilized measures to eliminate
such attachks 0301v11 aviation and to restore safe travel conditions
on the national’and international airways of the world. Such
action is demanded both on behalf of the citizen travelling public
and on behalf of the responsible air line pilots whose lives are
equally, if not more, in jeopardy as a result of the dangerous

acts of these air line hijackers.

The proposals put forward by the Canadian Air Line Pilots Associations
appear to us to be a reasonable and effective line of approach to
the problem, namely:

"Adoption of & solemn and binding undertaking by all States that they
will regard interference with or attacks on c¢ivil aviation, for
whatever reason, as an international crime which they will in no
circumstances condone.

"any State failing to subscribe to such an undertaking would be judged
to have renounced its obligation to uphold safefy and the rule of law
and would therefore forfeit any right to enjoy the benefits of
WWonging to the responsible international air tramnsport community."

We recognize that there are major problems involved in the implementation
of such proposals but we also urge that there are major hazards involved
in failure to ‘attempt their implementation. We feel sure that we can
continue to look for courageous Canadian leadership in this important
international field.

PRESIDENT Yours

Rev. & B. 9. Moors, B.A, B.D, D.0., LL.O.
GENERAL SECRETARY

Rev. T. E. F. Honey, B.A., S.T.M.. D.D. Maurice P. ev. Gano

ASSOCIATE SECRETARIES Acting General Secretary

Rev. E. 5. Mackay, M.A, 0.0,

Rev. Canon M. P. Wilkinsan, M.A, L.TH. M.PW/I‘ 000392
Mr. Thomas E. Elden

chtated but not personally 31gned
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ACTION copy 7 ¥~

FLE

CONFIDENTIAL
FM HAVAN JUN16/78 NO/KO SID ' _—
TO EXTER 458 PRIORITY

g3
"_L;Z,ﬁy-?

REF YOURTELS FLES14 JUNI1 FLE833 JUNL2
ICTAO EXTRAORDINARY ASSEMBLY |
" PAPER WITH COVERING AIDE MEMOIRE LEFT AT MFA JUNIS

MAYRAND
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CONFIDENTIAL

FM BONN JUN16/7¢ NO/NO STANDARD
TO TT EXTER 681 IMMED

INFO DOTOTT (STONER) CTCOTT (MORISSET)JUST ICEOTT (SOROKANIDE OTT
REF YOURTELS FLE!84 JUNI1 AND FLEB33 JUNI2

ICAO EXTRAORDINARY ASSEMBLY:CDN PROPOSAL

FGR DEL LEFT FOR MONTREAL EARLY MON MORNING BEFORE THERE WAS
OPPORTUNITY TO DELIVER COPY OF DISCUSSION PAPER.DEL MEMBERS ARE
FAMILIAR WITH OUR PROPOSAL BECAUSE OF EARLIER REPRESENTATIONS

HOVEVER AND FO WILL. FORWARD COPY OF PAPER TO THEK AT ICAO CONFERENCE.
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"ACTION COPY.
- FLE

T 5 |
g -¢g,2,¢/@~(.éfﬁ
CONFIDENTIAL | 2/ 1

Fit TAVIV JUNI5/78 RO/KHO STANDARD

TO EXTER 826 IHMED

REFYOURTELS FLES14 JUN{1 AND FLES33 JUNI2

IN YOURTE)L. FLE814,CONCERNING ICAD EXTRAORDINARY ASSEMBLY,TAVIV
- LISTED AS INFO ADDRESSEE.IN LATER TEL FLE833 JuUNt2 TAVIV IS
LISTED AS ACTION ADDRESSEE.ADVISE IF TAVIV SHOULD TREAT FLEB14
JUN11 AS ACTION TEL.
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CONFIDEWNTTIAL

Fif LDN JUN15/7@ NO/NO STANDARD

TO EXTER 2821 IMHED |

INFO BRU PARIS BONN HAGUE PRIORiTY

TT HAVAN WSHDC PRMNY TOKYO PRIORITY DE oTT
CAIRC BERUT VIENA MDRID BERN TAVIV PRIORITY DE PARIS

0SLO STKHM HéNKI COPEN PRIORITY DE HAGUE
DOTOT?(STONER)CTCOTT(MORfSSET)JUSTICECTI(SOROKAN) PRIORITY DE OTT

REF YOURTELS FLESt4 JUN11 FLE833 JUNI2

ICAO EXTRAORDINARY ASSEMBLY:CDN PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS
INFORM THAT REFTELS REACHED LDN,IT IS NOT/NOT CLEAR TO US WHETHER

(AYCABINET HAS NOW APPROVED REVISED CDN INITIATIVE AT 1CAOD
ASSEMBLY OR (B)WHETHER MISSIONS OTHER THAN CAIRO BERUT AND HAVAN
(ONLY ACTION ADDRESSEES OF OPERATIVE TEL FLE814)ARE NOW INTENDED
TO TAKE ACTION ON THESE TWO TELS.PLEASE CLARIFY.
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BEST COPY AVAILABLE MESEAGE
| DATE |  FILE/DOSSIER SECURITY
L. & A0 SECURITE
JUHLS - s
NO PRECEDENCE
TO/A VIRNA FRU COPEN DO HACUE CSLO MIRID STKIX FIE-al | mrcayey
INFO

SN

s

BREF o 7RIS FIB-21 JUO1, £33 458 and O34 JUNI2

SUB/SU) gean assmeiy: COR PROPOSAL

RESPECTIVE MPAS WITH COPY OF CDN DISCUSSICN PAPIR SUDMITTED TO ICAO.

B
IF YOU THINK IT APPROFRIATE, YOUMAY URAW ON VIRST REFTEL TO PROVIIE %

DISTRIBUTION

LOCAL/ LOCALE ks
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
- L 5 CLARK/J8 FIZ 270

EXT 18/8IL (REV 8/64)
(COMMUNICATIONS DIV)
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UMD LD L AL
June 1970
FIE | 15,

Youyr Hemorandun of Jume 3. — o

| Lo
A0 Lxtraordinary Assenbly: Instyuctions for Lot
Canadisn Delegation. ~

ess Attached are the instructions we lwve prepmred for the items

assigned to this Division by the Hemorandum under reference.

Legel Division
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giim Document divulgué en vertu de la Loi sur F'accés & I'information
- \ TNTERRATIONAL TRAMSPORT
@ 18 © WORKERS PEDERATTON (ITF)
Isgues:
A) The ITF oalls for the adoption of a binding declaration by all

governaents that unlawful interference of any kind, end for any csuse,
with the safe snd pesceful operstion of civil sviation phell constitute
en international crime which every State shall solemly comtract never
to condone and Shall undertske to try to prevent with all the memns st
itg diaposal.

B) The member orgenisations of the XTF would support and assict
sgnctiong 1.0, the immediate and complete withdrawal of sll services,
benefits and privileges provided by airlines end internstional bodies
or agencies, both governmental and non-governmtental, against eny Stste
rofusing or feiling to act agsinat persona or groupe within its juris-
diction organizing or participating in sttacks ageinst civil eircraft
or civil aviation instellstions.

c) The ITF wishes to see the draft ICAO Convention on Unlewful
Seizure of Adrecraft stremgthensd in particular respects.

D). The IIF stresses the vital need to speed up the process of
» £inmlisetion, sipnature, ratificastion and implementation of the draft
Convention on Unlawful Selrure {and possibly, any new convention
relating to unlawful interference with oivil aviation),

Comnents:

A) It ip not cleor what the Y'F nems by "a binding declarstion
by all governments”. In this context, only a multilateral convention
or other type of intemational legol instrument could be binding, and
then only on Contracting Stetes. Any resolution or other type of
declaration by the ICAC Assexbly would not be binding even om Merber
Stgten which voted for it.

On the quention of "an international crime', to date thero are
extremely few universally accepted international cﬂm e.g. genocide
and plracy. It would appear thaet, despite the grovity ond seriousneas
of acta of unlswful interferencs with aviation, this type of crime ia
not 4n the same closs as "intermational crimes”. However, as between
Statea parties to on international agreement making a specific offence
a crime under the agreenent, a crime could, of course, be "irmternotiona-
liged”. Frowm the use of the word "contract", it seems the ITF doen
have in rind some port of internationel agremt.

B) The question of sanctions sgainat on offending State involves
wmany serdous implisations which would require s great deal of study,
perhape by & competent organ of IUAD such as the Legal Committee or &
specinl legel Sub-Committee.

oq-vooqlz
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“Pu

¢) The draft IGAO Convention will be the subject of »
Mplomatic Conference at the Hague December 1 to 16, i970. Any
sttompt to oubstentiolly revise or amend the Conventlon between
now and December conld well result in the nead for pestponing
the Diplomstio Conferenca. Vhile it im recognised that there ugy
be deficienvies in the present draft, my delay in bringing it
into forge would bs counter-productive.in the sense of progresu
in dealing with hijecking on the intermational plane.

D) IATA has recently proposed that consideretion be given
to definitive signsture i.e. 2 coubined signature and ratificetion
process, with respsct to the draft Hijecking Convention. While
wost States, including Canada, cbserve the normal treaty process
which involves separate signsture snd ratificstion, this question
could be looked into with o view to speeding up the traditional
method of bringing a trmeaty into forces. In any case, it is to ba
hoped that Cenada be prepored to rotify the ICAC Convention

St o sady date 00 Unlasiful Seigurg,‘provided 1t reastns mbstentlally tho sane
" 9 ag the present draft.

Ingtructions:

A) The Delegation phould support eny resolution condemning
acts of unlawful Anterference with civil aviation of eny kind end
for any csuse. If there appears to be general support for a new
ICAO convertion to deal with sspects of unlswful irterference not
covered by tha 1963 Tolyo Convention nor the draft Hijacking Con-
venticn, the Delegation cen support a study by the coupetent ICAO
organ {(likely ths legal Committes) of the usefulness of elaborating
2 now intemational instrument. Should the relavent decision call
specifically for olsboration of a new comvention, the Delegation ~
after vaking appropriste commente regarding our preference for
uniforns parallel lepisletion - may vote 4n favour if & majordty of
the Asperbly adopts this view.

B) The Delepstion should make nowm the Cenadion view that
the question of sanetions requires detalled study end that the
pregent Apsebly 16 not partioularly well equipped to undertake
this in the short timp aveallsble. Insofar as tho debate on
penctions 45 coupatible with the thesin of the Canadian Discussion
Paper on Linking Bilaterel Air Agrectents $o ICAO Conventions, the
Delegation should take the poosition thet they are a valid means of
enforcing international iegal obligations.

c) The Delogation should exert every effort to ensure that
thare is no substentive dlecusaion on the provisions of the draft
ICAD Convention on Unlewful Seisure of Airoraft so as to avoid
postponement of tho Decerber Conference in the Hague and any delay
in bringing the new instrnment into force.

D) The Delepation should reserve the Canofien position with
respect to wpoeeding up the process of bringing & treaty into force,
vhile expressing sympathy with the general objective.

(AR EERERELERNENN]
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| TIPERNATIONAL ATR TRANSECRT
AL7-WP/11 ASSOCIATION (YATA)
Issues:
a) IATA urges retificotion end eccession to the Tokyo Convention

and the speeding up of the lengthy and time consuming ratification
process with respect to new conventions.

B)  JATA calle for the urgent development of “internstiomal
leglslotiont to desl with srmed attacks against civil aircraft on the
ground and the placing on board alreraft or shipment of unsuthorieed
explosive devices and obher dangexous goods intended to domape eircrafh.
An intepnational offence should be crested. :

¢} States should consider elaborating a convention which would
be "a penunciation by the sighstory Staten of all forms of attacks amd
gabotagoe apaingt civil aireraft and of their passengore as an ingtrument
of governoent policy, both in peaste time emd in war time".

Comentas

A) With respect o speeding up the treaty ratification process,
606 comments on WP/B, -

B) With respect to international legislation and international
offence, See comments on WP/8,

¢) Sinco attacks ugpinat civil aireraft and sabotage, except
4n time of war (and possibly othor conflicts), ere univorsally accepted
o8 $1lepel, it would oeox unldkely that any State would adnit to such
actw being governnent policy. Accordingly, remuncistlion by means of &
special convention would probebly not paln wuch support ot the Agzeubly.
In time of war {and perhapo other conflict) it would be extremely
diﬂimlig;} if not impossible, to onforce provisions of thip type of a
convention,

Inatructéonat

A) The Melegution should co~-sponsor any resolution urging
signature of, ratification of or sccesasion to the Tolyo Convention
{ratified by Canada on Novawer 7, 1969).

B) See corments on WP/B,

c) If there is penernl agreement that the renuncistion
convention should be studied by & compatent ICAD orpan, the Delagation

ney support this. The Delegation should, however, make lmown its
roeservations ebout the usefulnens of such a convertion.

[ EX NS ENERE R

000401



I

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur F'accés & I'information

@ 23/ ISRAFL

issues: _

A) ~ Imrasl calls for a solemn declarstion sotting cut certain
pmﬁpleﬂa

B) Inrael wishes to strengthen the draft ICAO Convention on
Unlawiul Seizure of Aircraft end moke such sn ect an intermational
orime,

c) Torael urges the elaboration of a new intemstional convertion

roking the placing on boaxd an aircraft of amy device intended to
cwse damoge en internstional crime entailing sovere puniahsent.

D) Tsrael wishes to promote generel agreement on the non-applicebility
of the excuse of political motivation with respect to unlawful inter-
ference.

B) Torasl wante to see manctions by the international comunity
pgainst amy countxy enabling or abetting "international crimes” by
providing support, protection, encourageaent or 'sheltar to the euthors
of acta of unlowful interference.

3} Israel wishes widespread immediate effect to bo given to
Article 11 of the Tokyo Comvention.
o) Terael calls for the egteblishment by the Asserbly of a Standing

Comittes on Acts Endangering Civil Aviation to replace tho eleven nmauber
INAD Caumeil Committea on Unlawful Interference.

Coments:

A) ' Ses comments on WP/B.

B) Soe couents on WE/S.

¢) See commente on WP/O.

D) The Canadlan Delegation at the ICAD Sub-Committee and legal

Comnittes meetings which drefted the Hijacking Convention took the view
. that, in prinelpel, acts of unlawful interforence should in all cases be
/Sbdnda)  conpldered non-politicsl offences. Therc vap/#s opposition to this view
and 4t was not reflected in the final draft of the Convention.
E) Ses comments on Wp/8. |

F) Canada ratified the Tolyo Convention on Noverber 7, 1969.

i'."ﬁ?
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. ) I Ths ICAD Council Committes on Uniawful Interference was
establiched by a Council Resclution of April 10, 1969, If this
Coomitteo wors to be replaced, it would be up to the Council to
teako action. The Isrsecli vequest would, therefore, require the
adoption by the Apsexbly of specific instructiona %o the Cuuncil.

It in contemploted thet the President of the Extreordinary Assexbly
showld be a merber of & new speclel cormittes. However, the official
status of the Assarbly President ends with the conclusion of the
Aggexbly Stself,

Inastructiona:

A) : The Delegation can support "a solemn doclaretion® of the
type envisaged by Imrael. However, instead of denouncing countries
abetting acts of unlasr ful interference; tha declaretion should be
auended to call on States to refrain from euch acte. In addition,
the phrase "at all cost" in A.1.{E) of WP/13 chould bo deleted.

B} See comments on WP/S.
¢) See coments on WE/B.
D) The Delegation ghould stete that Canads i of the view that

acts of unlewful interference with alreraft should 4n all cases be
conzidered non-political offences, subject to the contrary being
proved in a court of ime. The question of politicsl motiveticn for
an offengs should not be relevent with respect to prosecution of the
suthor of smch acts but ghould be teken into sccount only after the
slleged offender haw been acquitted or served his sentence.

E) See comments on WP/B.

F). ' The Delegstion should support the widesproszd Amplementation
of the Tokyo Convemtion as a whole. If there ip general egroement to
single out Article 11 (which the Israelis and others would like to see
becons scceptable as declaretive of genoral drternaticonsl law) the
Delegation may support this,

o) Tha Delegation may support s resolution calling for a revies,
by the IDAO Counell, of ths tems of reference and composition of the
Comittes on Unlawful Intexference. However, unless there ip widespread
support for the sbolition of the Committese and its replacement, the
NDelegation should not go on record as being in favour of tha Council
taling spoclfio gotion with respact to the Comedttee. The Council
should be left & meoasure of discretion on this question,

LE N B N B R RN ENN RN ]
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551 WP/3ly | WITTED STATES

{The Canadimn Viecws hsve alresdy been advisad
to the U.S. Authorities.)

Inpuea:

The usge of revards u8 a neing of dlscouraging hijacking, sabotage and
other acts of viclionce against international air transport.

Cormenta:

This iz a question which nerits pome degres of study.

Instructionat

The Delegation ghould make kmown the Canadian view that rather
than encourage Contrecting States, international organizations, ete. to
congider the offering of monetary resards, the draft resolution should be
reqorded glong the fLoliowing linen!

The Afpadly requests contmcting States,
intomational organisstions such ag TATA and IFALPA,
and comparable national) organisations, to congider
the quastion af to whether 1t would aspist in the
deterrence and prevertion of uniawful interference
with intemationsl air transport, sebotage or cther
erirdnal acts that mzy endanger the safeaty of air

. transport 4f monetary revards were offered for the
a-mh ctma conviction of persoms who perpatrzte
sudn actsy.

(I EAEESER RSN Y
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-2 -

"Recommends that the Legal Committee, at the earliest
possible date, institute a study of measures to

deal with acts of violence against civil aircraft

in addition to unlawful seizure" (i.e., deleting
references to a multilateral convention); such study
to include consideration of punishment of such acts
by severe penalties, jurisdiction, extradition,
prosecution in the event of non-extradition and any
other appropriate measures necessary or useful to
deter and prevent acta of violence against civil
aircraft in addition to unlawful seizure. (The
question of requiring reports to the Council could
be left to the Legal Committee for discussion and
recommendation.

The Canadian view is that the question of providing

for reports to the Council in the hijacking convention is a
matter to be decided by the Diplomatic Conference scheduled to
take place in The Hague, December 1 ~ 16. Accordingly, the
Assembly should not consider this matter and there is no need
for an Assembly resolution on this question.
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® A17-WP, BRAZIL

ol

Ingtructiona:

If necesnary, the Delegstion can support the Brasilisn mroposal
to discuns the itema set out in the Working Paper.

(X RE E RN X J
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@ UNITED STATES

(The Canadian Views have alr been advieed
to the U.3. Authorities.

Expoditicus ratification of the Fljacking Convention.

omment et
It 18 tho Camadien viewr that XCAD Amgerbly resolntions shouid

be gble to stind on their own without umecesnary references to marticulsy
points in time.

Instructions:

The Delegation should cupport ths ¥.3. dreft resolution while
puggeating the deletion of "in resent months" and the insertion of "to
aign and” after onbrecting Stotes™ in the final operstive paxragraph -
"theraafter" could also be deletod.

LE AN RN ERERNE SN N]
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® . UNTIED STATES

(The Canadlen Views have slready been
advised to the U.S. Authorities.)

Contimuing retification of the Tokyo Convention.

Instructions:

The Delegation ngy offer to co-sponsor the U.S, draft regolution.
Howover, for the reasonm indicsted in connection with WP/21, it should be
sugpested that "in recent morths' be deleted.

[ RARERERE LR S X
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BEST COPY AVAILABLE
AL7-Wr/23 ' UNITED STATES

(The C madian Vews have already been
advised to the U.S. Authorities.)

Issues:
Agtion by the Council and its Comittees.

Soments:

A) The giving of instructions to the Council on the subject of
unlawful interference is an appropriate fumection of the Asseubly.
The Comdttee on Unlawful Interference with Intematinmnal Civil
Aviation and its Facilities was established and its terns of reference
set out in the Couneil Resolution of April 10, 1969. thile the
propoged U.S. amenduent to these terus of reference - contained in
the draft resclution - appears acceptable, the close supervision of
the Comnittee by the Council contemplated in operative mn%

meubers of the Comittee as a reflection on

matter o the

M roe Yant y different
Councll as a whole, it does not seem

appropriate for this paragraph
to be "tacked on” to whet precedes it in the present text of the draft
resolution,
Ingtructions:
A) If an appropriate occasion arises, the Delegation should put
mw;“mmronmgmmgmmatnmtotum
resolution:

replace "its endeavors to prevent
erence" by "endeavors to deal with acts

W-mo "go-operate to the maximum
promoting” by "exert every effort to

rative paragraph } ~ replace "towina”:;- that th:ht‘;oéuuhu
wiul Interference analyzes” request ounittee
on Unlawful Interference to fully analyze”;

.o'..oz
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® .

Operotive parapraph L ~ 4nsert "the offer of" after
"to axtend" and before "good offices of ICAO",

B) Since the question of sending an IDAC Reprementative to the
state of lending of 2 hijacked alrcraft may well be wore controversial
than the other matters dealt with in this draft resclution, the
Dalsgation chould supgest that operstive paragraph S should be deleted.
(Xf the U.S. inmints, 4% cen be the subject of » neparate resolution,
on widoh the Delegation should abztain unless it eppears eplikely to
receive o substantisl majority.)

LA RS RSN NN]
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Al7-Mp/2 THE REPUBLIC OF KOREA

Iscuesnt
The role of IBAC on hijacking.

Corzzentot

- It 4m not clenr who ghould mke the proposal that "ICAD
exercise its good offices to zottle the disputes...." 1.e. whother
it should be TIAO 3taelf or sn organ thereof (e.g. the Council) or
the state of reglstration of the aireraft.

Instructionst

, The Delepation may support any docision that the good
offices of ICAO should be avsiloble on demand. lHowever, there should
not be any element of automaticity with respect to good offices. Thus,
gg’gaﬂmr Stats should have tha right to desline an offer of good
eg.,

drdddariery
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Iosuess

A) Preparation of a new Internaticnal Convention,

B) Urgent. measures should be proposed to the ICAC Council before
the end of 19703 an interim report on the progress of work should bhae
submitted by the Couneil to the 1971 Assenbly; contracting states
should report before the end of 1970 on measures they have taken,

£

C) Amendument on Chicage Convention.

1) New article to follow article 13;
2) New article to follow article 28, -
Commentis:
A) See comments on WP/8,

B) It would seem that this proposal is acceptable, provided it has
general support.

c) 1) The question of rapid and free legal assistance in the
prosecution of offendere requires detailed study. It is not
clear from the Working Paper to whom this assistance should
be provided, i.e.,, to the authorities in the state of landing
of the aireraft, to the airlines, ete.

2) fThere are no restrictions as to what kind of "measures" a
contracting state might be compelled to take to prevent or
repress offences.

Instructions:

A) See Working Paper 8,

B) It it appears there is general suppert for this proposal, the
delegation may also support it,

¢) 1) 1If there is general agreemsnt on amending the Chicago
Convention as proposed, the delegation should obtain clarification
on what is meant by "rapid and free legal assistance in prosecution
and perpetration of such offences" and seek specific instructions
from Ottawa, '

LA N ] 2

000412



J
Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur 'accés & I'information

2) The delegation should gugrest that the proposed draft
articls be azended to read Pall reasonable rmensures that &
contracting state is compelled to take..."
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AL7=WP/28 ' UNITED KINGDOM
Issuesns

Carriera right to search,
Comment.as
Thie question requires detailed study.
Instructicns:
The delegation may support any resclution referring this
matter to the competent ICAO organ for study. If it 1s decided by the
Assembly that a new ICAO Internatiomal Convention should be drafted to
deal with armed attacks and sabotags, the delegation should suggest

that the United Kingdom proposal be taken up by the body which will
elaborate a draft international legal instrument,
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AL7-WP/ UNITED KINGDOM
Isoues:

Proposal for an International Convention on Violence Against
Adireraft,

Camments

See Working Paper 8, The British Working Paper sets out a
suitable basis for the elaboration of a convention by the Legal
Committee of 2 special subwcommittes. However, the United Kingdom
evidently has in mind that The Hague Conference in December consider
not only the draft ICAO Hijacking Convention but also a new Cenvention
on Violence Against Aircraft - provided agreement is received to waive
the normal ICAO rules relating to the preparation of conventicns,

This matter will therefore require substantive discussion in the
Assenbly,

Instructiona:

See Working Paper & If there appears to be general agreement
on the advisability of drafting a new ICAQ Convention, the delegation
can support this approach. The delegation should keep in close touch
with the United Kingdom delegation on the question of waiving the
normal ICAO rules and establishing & committee or sub-committee b0
elaborate the new instrument. No commitment should be made on the
part of Canada with respeot to specific provieions in such a convention
since this is & matter which will be discussed in depth in the ICAO
Committee or Sub-Committes. Ottawa should be kept fully informed of
developments with respect to the British proposal and additional
guidance sought,
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Al7-WP/30 INTERNATIONAL FEDERATION OF AIR
LINE PILOTS ASSOCIATIONS (IFALPA)

Izsues:
IFALPA Calls for:
A) Widespread adherence to the Tokyo Convention,and when it is

adopted, the new Hijacking Convention,

B) The conclusion of a separate international instrument to deal
with sabotage amd armed aggression against civil aviation.

¢) A "universal declaration oﬁ intent by states to the effect
that, in cases where extradition to the state of primary jurdsdiction
is not contemplated, the political motives of the offender" will be
irrelevant.

D) The ICAC Legal Committee to draft model legislation will be
recomended for universal adoption,

E) Sanctions against states which do not comply with a "binding
declaration never in any circumstance to condone acts of unlawful
selizure or ather attacks on civil aircraft.

Comments s

A) Canada agrees with this position,

B) See comment on Working -Paper 8 and Working Paper 15.

C) See camment on Working Paper 13.

D) Some states have already enacted specific criminal provisions

to deal with unlawful interference, e.g., U.S.A,, many others, e.g.,
Canada and the United Kingdom, have leglslation ready to be introduced,
Rather than draft modsl lawe the Legal Camnittee might more usefully
indicate what elements should be covered in legisiation enacting specific
ériminal offences,

E) See comment on Working Paper 8.
Instructions:
A) The delegation should support any resolution calling for adherence

to the Tokye Convention and, eventually, the Hijaeeldms Convention on
Unlawful Seizure.

LR 2
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-2 -
B) See instructions on Working Faper 8,
¢) See instructions on Working Paper 13.
D) The delegation should support any request that ICAO continue

to distribute texts of national legislation dealing with unlawful
interference, The delegation should indicate the difficulties which
may be involved if the legal Committee should attempt to draft model
legislation at this late date when the question of partieular criminal
offences has been under study in many states during the past few years.

E} See instructions on Working Paper 8,
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INSTITUTE
oF
COMPARATIVE AND FOREIGN LAW

CHANCELLOR DAY HALL
3644 PEEL STREET
MONTREAL 112, QUEBEC

McGILL UNIVERSITY CANADA

PERSONAL June 15, 1970 /APL}/
- f

Mr. Alan Beesley

Head of the Legal Division
Department of External Affairs
Ottawa, Ontario

Dear Mr. Beesley:

Following Thursday's conversation, I have
the pleasure to enclose herewith my report to the ILA
on the ICAO draft convention on hijacking which has been
distributed to the members of the ILA Air Law Committee
and will be published, with some editorial amendments,
in the forthcoming issue of the Revue francaise de Droit
aérien,

I am also enclosing, in case you may be inte-
rested, a paper on hijacking and the legal interferences
with civil aviation published in the 1969 Annuaire
frangais de Droit international which, I understand, is
now available but which I have not yet received.

I am sending you separately cffprints of previous
papers dealing with crimes on board aircraft and some
aspects of the attempts to révise the Warsaw Convention.

I am also enclosing herewith a list of papers
I had published during the last years. The pre-eminence
therein of papers on air and space law is explained by
the fact that, as you are aware, I spent some 20 years
with ICAO (Legal Bureau).

Sinc%fely yours,
J[PO

RHM/al Dr. R.H. Mankiewicz
Encls. 3 Professor of Law

Pe s b we A4
Send Auod Tidl Ay - v By

Clrllin ﬁ/»fgf'f/ :
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.' i ? IM:?*;‘ - /’ Junel2, 1970.
] ‘ | a __E/&‘/
«‘ INTERNATIONAL CIVIL AVIATION ORGANIZATION
ﬂ)o' Oj’ ASS - 17th SESSION TRAORDINARY
U/////} ‘
Sub~-item b): consideration of arrangements under which those
% responsible for criminal actions endangering

¢ivil air transport can be brought to justice

b

(presented by Canada)

If those responsible for criminal actions endanger-
ing civil air transport are to be brought to justice, it
must be done with the cooperation of all States which enjoy
the benefits of civil aviation. Each State ought to be
prepared to accept certain-obligations, including modest
limitations on the exercise of its Sovereign power, in
return for the knowledge and assurance that other States
are also prepared to accept and discharge similar under-
takings for the collective benefit of all,

Consequently, it is submitted that each State
should be encouraged:

1, if it has not already done so, to ratify the
Tokyo Convention on Offences and Certain other
Acts Committed on Board Aircraft.

2., to become a party to the convention on Unlawful
Seizure of Aircraft, a draft of which is scheduled
to be considered by a diplomatic conference later

this year,
. AT 3. to enact domestic legislation, where no such
f legislation now exists, making it an offence

for anyone,

a) to unlawfully seize or exercise
; control of a civil aircraft in
" flight, (ie, hijacking);

'b) with intent to endanger the safety
of any person, to place anything
upon or do anything to any aircraft,
that is likely to cause death or
bodily injury to persons {ie, ground
attacks or sabotage); and

T
Eis I

¢) to bring onto a civilian aircraft or
to cause to be brought thereon,
firearms, explosives, or other things
that might endanger persons or property
on board aircraft, except when such
goods are brought onto an aircraft
with the consent, given with the
knowledge of the nature of the goods
concerned, of the owner or operator
thereof.

It is further submitted that The International
Civil Aviation Organization should be encouraged to extend
its involvement to include the taking of further measures
to curtail all types of unlawful interference with the
safety of civil aviation including ground attacks and
sabotage.,
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ASSEMBLEE DE LYORGANISATION DE LYAVIATION CIVILE
INTERNATIONALE, — 172 SESSION (EXTRAORDINAIRE)

Sous-question b): étude des arrangements permettant de traduire en justice

les personnes responsables d'actes criminels mettant en
danger les transports aériens civils.

(point présenté par le Canada)

La coopération de tous les Etats qui Jouissent des bienfaits de ltaviation

civile est indispensable si 1%on veut traduire en justice les personnes responsables

dtactes

eriminels mettant en danger les transports aériens civils, Chaque Etat doit

dtre disposé & accepter certaines obligations, y compris de modestes restrictions
touchant ltexercice de sa puissance souveraine, en retour de la connaissance et de
1'assurance du fait que dtautres Etats sont également disposés & accepter et &
exécuter des engagements analogues a l'avantage collectif de tous.

2.

I1 est donc proposé que chaque Etat soit encouragé:

s'il ne 1'a pas déjh fait, & ratifier la Convention de Tokyo sur les
infractions et certains autres actes commis :h bord des aéronefs.

4 devenir partie & la convention sur la Capture illicite des aéronefs,
dont une version doit &tre examinée plus tard cette année par une
conférence diplomatique,

4 adopter des lois nationales,i1i ol n'existe encore aucune législation
de ce genre, décrétant que ctest une infraction pour quiconque de:

a) capturer illicitement un aéronef civil en cours de vol:

~ ou  en exercer jllicitement 1a maitrise (p. ex.
détournement dtavion);

b) avec l'intention de compromettre la sécurité de toute personne,
placer quoi que ce soit & bord d'un aéronef, ou faire quoi qgue
ce soit & un aéronef, qui puisse causer la mort ou des blessures
aux personnes (p. ex., attaques au sol ou sabotage); et

¢) apporter ou faire apporter & bord dtun aéronef civil des armes
4 feu, des explosifs ou dtautres objets qui puissent mettre en
danger les personnes ou les biens & bord des aéronefs, sauf dans
les cas ol ces articles sont introduits & bord d%un aéronef avec
le consentement du propriétaire ou de lfexploitant de ce dernier

en toute connaissance de la nature des articles en question.

I1 est en outre proposé que 1'Organisation de ltaviation civile internationale

soit encouragée 4 élargir son rdle en prenant de nouvelles mesures pour restreindre
tous les genres dtintervention illicite contre la sécurité de l'aviation civile, y
compris les attaques au sol et le sabotage.
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FM/DE  EXTEROTT JUNE*12 2/ CONFIDENTTAL
NO PRECEDENCE
Jl2 2 540 €
TO/A BEIRUT', BRU, BERN, PARIS - FLE-83N IMMEDIATE
INFO DOT (STONER), CTC{MORISSET), JUSTICE(SOROKAN)
\(i g W\s :ou[
‘\\ BEF  QURTEL FIE-833 JUNE 12. /
SUB/SU W A0 EXTRAORDINARY ASSEMBLY: CDN PROPOSAL TO LINK BILATERAL AIR
AGREEMENTS TO TGAO CONVENTIONS.
FRENCH TEXT OF CDN DISCUSSION PAPER AS FOLLOWS: /
CIT
\ (COMCENTRE: AS ATTACHED)
\ - /
A\
DISTRIBUTION
LOCAL 7 LOCALE NO STD  OUN HCT GAF FDF GLA
ORIGINATOR/REDACTEUR DIVISION TELEPHONE
310 FLE - IEGAL DIV. 2-7738
Y 75X 453 0/l

EXT 18/8iL (REV 8/64)
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Ly 1288-9-3-1C A O SECURITE
em/pe | EXTEROTT g g T - A7 | —  |CONFIDENTIAL
CATRO, BEIRUL, HAVANA, VIENNA, BRUJW0i, gownsg 1 NO PRECEDENCE,
10 HAGUE, 0SLO, MDRID, STKLM, BERN, LIN, HELSINKI, FLE-833 IMMEDIATE
/A
WSHDG, TAVIV, PARIS
INFO TOKYO(BY BAG) Y'Cqmi N
Awtr@xioepoee DOT (STONER), CTC(MORISSET), JUSTICE(SOROKAN)

REE  OURIEL FIE-81l JUNE 11.

SuB/$uy ICAC EXTRAORDINARY ASSEMBLY: CDN PROPOSAL TO LINK BILATERAL AIR
AGREEMENTS TO ICAO GONVENTIONS.

SET OUT BELOW IS TEXT OF GDN DISCUSSION PAFER BEING SUBMITTED TO IGAO.
TEXY BEGINS
(COMENTRE: REF OURTEL FLE-82) JUNE 11
INSERT SAME INSERTION)

TEXT ENDS

y1 09954

2. FOR BEIRUT %@@# BRU, BERN AND PARIS}: FRENCH TEXT IN FOLLOWING TEL.

A2

ﬁ//

DISTRIBUTION NO STD OUN FCT GAF FDF QLA
LOCAL / LOCALE "
ORIGINATOR/ REDACTEUR _ DIVISION _ TELEPHONE APPROVED /AFTORISE
FIE - LEGAL DIV | 2-7738 %
R 15 €15 7/ 80 é« T
EXT 18/ 0IL (REV B/64) {’7

(COMMUNICATIONS OIV)
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Your Hemoyendun of June 10. '4 7 93 /RO
) S S el
Granting of Visas for INAO Meetings & o5 —

Tmwnities (United Nations) Act 19L7%mnd the Agreenent between
Canada and IAC of 1951,
2. mwmmummmmsmmm

wm«mmmwmmwtmmm
in 1906, mn,muammm as follows: |

w&mwwmmm
oprgns of the Unibed Wetions and to conforences convened
wmmmmmmwm
md daring thelr journay to and from the of neeting,
enjoy the folluwing privileges and

a}muwwgmum

selzure of thelr persomal baggepe, and, in respect of

words spoken or written and sll acte done by in

procens of every idnd;

b) tnviclability for all papers and docunents;

e) the right to use codes and to recelve papers or gorres-

pondence by eourder or in sedled bage;

4) examption in respect of thenselves and their spouses
fron imdgretion restrictions, sliens registretion or

mmﬂnﬂmmmmmm

mwwmmmmhm

e) the sase fscilities in respect umam
restrictions a8 are sccorded to representatives of
forelgn governuents on temporary officlal rissions;

£) the seme Lsunities and fucilities in respect of thelr
mimummude
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Seetion 16 further provides:

article the “representatives”
wmmw mmm

mw mxmw

Mammhmtmugxwﬁmm
Agreament which states:

mwwmum'

: of States that are uesbers of the
“m."m,mm“m
secreteries of delegations, which ssgretarics

include the oquivalent of third secreteries of

m«mmmmmm")

Article IIX Sestion 12 of the Hesdguarters Agreenent sebs cut in greater
detail the subjest covered by Sestlon 1l of the Convention:

fay as in particular gage
:m‘kmm.%wm
ml Roiatns Shady Touiddns st Saping thete
m mmwmmmw
privileges and fmamities:

'WMMM#WNM
" seisurs of their personal in respect
of woprds spoken o wum mmwm

A e e s m ,

mmuum !
mmmmwmmm
tatives of Meubers;

b) Dnviolsbility for all pspers and dosusents)

e) The right to use codes and o receive papers or
correspondence by courder or in sesled begs;

a) in &mme
m m

o o T
7 SrEpee oy e S

effects and aduission thereo! free of duty and taxes;

av-oiz
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‘ g} The peivilome of sdxianion of artisles for thole

porsortal, o fonily use frwo of duty cnd Goxed ot all
‘ tines, provided that cny artliclo h a2 ewonpbad

fron dxby mdmnbanmmjmtmoat tha
exinting retes £f a0ld or othervies dinponed of in
Conada within o period of one yeor 4n the caso of
articlen other than motor vehlsles, ond tvo yeare in
the eano of notor vohioles, froa tho date of cequind~
tie ond tho vendar ghall be lishle for cuch duties
A toxess

h)TMpﬁdepﬁimkmMemwmﬁ
undar the Pxaina Act on docastic spivita and tobacss
w&uzﬁfmlimmmmmwmcml

1) The privilegs of exemption from exaiee mdqr sales
tax on docentic ppirits, wing and tobacoo products
. when rchasnd divect fron liomeed corufesturern for
tho porgonal upe of the applicant, and en sutonohiles,
#10, beer mad steat whon parchassd under aporopyiate
m&ﬁcﬂtﬂ Iron 1icensod nemfosturory, provided that
sny orticle vhich wep cempted from thase toxes shall
ha gubiect thereto at the cxinting rates A gold or
othorvisa dieporoed of witiin e poriod of (ne year frm
g:hﬁé:taotmmhmmthevmuhdlbomurw
X3

5) Exenption from Toderal inecose tax ag the Ooverneent of
Canada necords to dipglocatic evvoys.™

3. It will be noen fron s study of the ebove provigions that thera 4p
no obiigation on Capada to ipmio viesy preaptly to IDAQ Reprosatetives nor
to fapilitete in sry portienlicr connor tholr etyy into Canmads, lowover, we
would drow your cttention te Article VII, Mim 25 and 26 of ths Convention
{ar contadned in the 1547 Act) whiech otates:

Seation 2 *Applications for vims (uvhere required) fron tho holdors
of United Hations ledencs-pargor, whem ocoonpanied by o
cortifiente that thuy ere travelling o thy business of
the United Nations, ohall bo dealt with ap opocedily as
pontibls. In addition, ruch persons thall bo pronted
fapilities for spsody travel.”

Article 26  "Similor facilities to thowo gpeoifiod in vogtion 25 ¢hall

bo pooordod to experts and othor pernoma vho, though not
ths holders of Umited Notions lsisnos-peasnr, ve &
sutificate that thoy oro travelling on tho businens of
the Unitoed Yistioma.M

l!i‘!l.‘h
- - .
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k. Fron our review of the relevent instrunents, it would thevefore
mmmmmmmmmmwm
ummmmmawwmm

EBWARD 6. Lrg
Logal Division
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AxSxkwwr DOT(STCER), CTC(HORISSET), JUSTICE(SOROXAN)

WIS

REF  OURTEL FIB-81, JUXB 1.
Su/gyy ICAO EXTRAGRDDVARY ASSEBLY: CDNf PROPOSAL TO LIWK BILATERAL AIR

SET OUT EELOU IS TEXT OF CDY DISCUSSY(! PAPER BEING SUBMITTED TO ICAO.
TEXT BIOIS

2. FOR BEIRUT (3ED BRYU, BERN AUD PH?.I'..?‘ FRECH TEXT I FOLLGITIO THL.

AGEERIENTS TO ICAOQ COIVERTIONS.

(CO:CENTRE: REF OURTEL FIB-82) JUE 11
THSERT SAYT TNSERTION)

TEXT RIS

SRR

DISTRIBUTION 10 Sro O IC? CAF PDF GlA
LOCAL./ LOCALE o
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPRWEDIAUTUNSE
FIE - LEOAL DIV 2-7738 OWARD G. LEE
RN .02 - A 8. i Dol e
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e

CONFIDERTTIAL
Fif OSLO JUNI2/78 NO/HNO STANDARD

TO EXTER 248 PRIORITY
REF YOURTEL FLESB14 JUN11
ICAO EXTRAORD INARY ASSEMBLY:CDN PROPOSAL TO LINK BILATERAL
AIR AGREEMENTS TO ICAO CONVENTIONS |

~ SHOULD IHFO IN REFTEL,PARTICULARLY PARAS 2(D),CEDAND(F),BE

" PASSED TO NORUEGIAN AUTHORITIES TOGETHER WITH CDN DISCUSSION
PAPER WHEH RECEIVED?
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RIELS AL i = ; : ) Y LA

la geseion extradrdinaire de 1'Assemblée de 1'0ACI a été convoquée
pour traiter de la question grave et urgente de la sécurité aérienns interna-
tionale. De l'avis du Gouvernement canadien, les préocoupations croissantes
de la commnanté internationale & cet égard ont fait naftre un olimat d'opi-
nion favorable & 1l'adoption de mouvelles mesures visant a empScher les actes
d'intervention illicite oontre les transports aériens intermationaux. On
reconnalt néammoins que seules une coopération internationales offective et
la volonté de la part de tous les Etats qu'intéresse l'aviation civile inter-
mtionale, d'accepter et d'exéouter des obligations juridiques internationa-
les peuvent, en fin de compte, conduire & la solution deas graves problémes
qul mettent actuellement en danger les transports aériens dans le monde entier.

le Gouvernement camadien a étudié les probldmea que pose l'applica-
tion des conventionsde 1'0ACI relatives aux interventions illiciltes contre
ltaviation civile. Jusqu'ici, le seul traité pertinent en vigueur est la
Convention de Tokyo de 1963 relative aux infractions et certains autres actes
survenant & bord des aéronefs, & laquelle ls Canada et 22 autres Etats sont
actuellement parties. Le projet de Convention sur la capture illicite d'aéro-
nefs, que le Comité juridigue de 1'CACI a approuvé a sa dix-septiéme session
terue en février et en mars de cette année, doit faire l'cbjet des délibéra-
tiond d'une Conférence diplomatique qui se réunira 4 la Haye du ler au 16
décembre 1970. Ilorsqu'il entrera en vigueur, cet instrument tombera aussi
dans la catégorie des traités de 1'OACI relatifs aux interventions illicites.
M la Convention de Tokyo ni le mouveau projet de Convention ne prévolent des
sanctions juridiques dans les cas ol leurs dispositions ne sont pas observées.
1e refus des Etats contractants de s'acquitter de leurs obligations en verta
de ces instruments implique, bien entendu, un manquement aux obligations juri-
diques intermationales de o¢es Etats; toutefols, aucune peine ne s'attache
actuellement & cette violation.

C'est un fait bien conm: que les services réguliers de transports
aériens internationaux sont généralement fondés sur un ensemble d'sccords
aériens bilatéraux. Ces accords régissent les services aériens et les droits
d'atterrissage de transporteurs aériens désignés. Le Gouvernement canadien
estime par conséguent que relier directement les accords aériens bilatéraux
aux comnventions de 1'QACI relatives aux interventions illicites contre l'avia-
tion civile équivaut 4 un régime de sanctions efficaces en cas de refus d'exé-
tion des obligations juridiques interrationales contractées en vertu des econ-
ventlons. Ce serait aussi un moyen efficace d'assurer l'application la plus
étendue possible des dispositions des comnventions, méme 4 1'égard des Etats
qui, pour des raisons spéciales ou partioilidres, ne désirent pas devenir
parties a ces instruments. -

Le présent document traite d'une seule catégorie de conventions de
1'0ACI: celles qul se rattachent aux interventions illicites comtre l'aviation
civile, c.-i-d., a) la capture illicite ou le débournement d'aéronefs et b)
les accords futuras, et de trols catégories d'Etats: g) les Etats membres de
1'0ACI; b) les Btats qul sont ou vraisemblablement deviendroht parties 2 la
Convention de Tokyo (et qui deviendront probablement parties aux futures con~

P T - - - - R .,';" - . e R e
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ventions pertinentes de 1'0ACI) et g) les Etats qui ne sont pas et ne deviendront
probablement pas parties & la Convention de Tokyo (ni aux futures conventiong per-
tinontes de 1'OAcI). Bien que L'OACI n'ait compétence qu'd 1'égard des Etats
pembres de 1!'Organisation, l'exdcution des décisions de 1'QGACI par les Etats mem-
bres pourrai$ BMen influer sur les relations avec les Etats nmon-membres dang les
domaines que visent les démisions.

i) 2gcords aériens bilakéraux existants

Une décision de 1'0ACI de relier les aocords aériens bilatéraux sux
conventions applicables pourrait obliger tous les Etats contractants a
prévoir une clause spéoiale qu'on devrait annexer (par échange de motea) a
toua les accords aériens bilatéraux existants anxquels 1'Etat en question
est partie.

Cette clause émoncerait les dispositions précises - de la Convention de
Tokyo et de toute autrs convention pertinente de 1'0OACI en vigneur au mo-
ment ol la clause est ajoutée & l'accord bilatéral - qui imposent des
obligations relativement aux interventions illicites contre llaviation
oivile internationale, Cette clause spdciale stipulerait alors que, bonob-
stant toute autre disposition de l'accord bilstéral concernant la dénoncia-
tion ou la suspension, l'ume ou ltautre des parties est autorisée & sugpen-
dre l'exécutionde 1l'accord un mois aprés la communication d'un avis &
l'antre partie, si cette autre partle refuse de remplir ses obligations
juridiques internetiomales aux termes de la clause annexée,

B) Accords aériens bilatéraux futurp

Une décision de 1'QACT de relier les accords aériens bilatéranx aux -
conventions applicables pourrait obliger tous les Etats contractants & faire
entrer dans tous les accords aériens bilatéraux A venir auxquels 1'Etat en
question devient partie, une clause spécinle énongant les dispositions de la
Convention de Tokyo et de toute autre convention pertinente de 1'OACI en
vigueur au moment de la conclusion de 1l'accord bilatéral, qui imposent des
oblligations relativement sux interventions illicites contre l'aviation civile
internationale. La clause spéciale permetirait, comme il est mentionné ei-
deasus, de suspsndre l'exdéeution de l'accord bilatéral sur préavis d'un mois
en cas de refus de remplir les obligations juridiques internationales.

Les accords aériens bilatéraux entre deux Etats parties a la Convention
de Tokyo ou aux conventions pertinentes futures de 1'OACI, auxquels sont annexées
ou qui eomportent des dispoaitions conventionnelles, réaffirmeraient simplement
des obligations juridiques internationales existantes, tout en assurant, conformé-
ment 4 la proposition canadienne, qu'une gsanction existe & 1'égard de leur viola-
tion. En ce quli concerne les Etats membres qui ne sont pas et ne deviendront pro-
bablement pas parties & la Convention de Tokyo et aux conventions pertinentes futu-
res de 1'0ACI, on doit remarquer que les Etats peuvent éviter de devenir parties a
ce genre d'instrument multilatéral, non parce qu'ils refusent en principe d'accpp-
ter certaines obligations qu'il renferme, mais parce qu'ils ne veulent pas assumer
ce genre d'obligations & 1'égard d'Etats contractants partieuliers. Dans ce cas,
il semblerait acceptable de faire entrer les dispositions m:ltilatérales pertinen-
tes dans les accords aériens bilatéraux.

[ ) - L] 3
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Nous espérons que lorsqu'une étude compléte aurs été faite de la proposi-
tion énoncée dans le présent document, il sera décidé que 1'GACI adopte une résolu-~
tioh priant les Btats 4 annexer aux accords aériens bilatéraux existants et & faire
entrer dans les acoords aérisns bilatéraux futurs une clanse spéciale renfermant
les dispositions de la Convention de Tokyo et des conventions pertinentes futures
de 1'0ACI, relatives a 1'intervention illicite et prévoyant la suspension de 1'exé-
cation des accords aériens saur préavis & oourt délal, en cas de violation des obli~
gatlons énoncdes dans ladite clause. Si cette résolution était adoptée et mise en
oduvre, tout Etat qui avait un accord aérien bilatéral avec un Etat oontrevendnt -
soit un Etat qui violait les obligations internationales fixées dans l'annexe ou le
texte de 1l'accord aérien conformément & la résolution - aurait le droit de suspendre
1l'exéoution de 1'accord aérien sur préavis & court délal. Ainsi, la sanoction pour-
rait &tre invoquée non seulement par 1'Etat qui subit directement l'action de 1'Etat
contregvenant, mais par tous les Btats qui ont des relations aériennes bilatérales
avec 1'Etat qui manque A ses obligations intermationslea. Il est clair que la mise
en oeuvre de ocette résolution, ne gerait-oe que de la part des principaux pays four-
nisseurs de transport aérien international, créerait une certaine pression pour que
soit assurée dans une importante mesure l'exécution des obligations conventionneles.
En tout cas, si 1'Etat contrevenant prend des mesures pour reaplir ses obligations
durant la période entre la comminication de 1'avis et la date effective de la sus-
pension de llexémution de l'accord aérien, l'avis de suspension peut toujours &tre
retiré. la décision premidre de cammuniquer l'avis selon lequsl 1l'exécution de
l'accord aérien bilatéral avec 1'Etat contreverant sera suspendue doit évidemment
étre laissée & la discrétion de chaque Btat; la résolution emvisagée de 1'0ACI ne
peut comporter aucun élément d'automatiame.,

S1 1'0ACI décidait éventuellement d'accepter et d'entériner la proposition
ci-desaus, oe serait un pas hgortant pour la mise au point d'un cadre juridique
international efficace visant & décourager et & empdoher les actes d'intervention
illicite contre l'aviation civile internationale et contrituapait d'une fagon subs-
tantielle au maintien de la séourité aérienne internatiomale.

:
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To: Mr. ¢ K
Remarks:
For your information.
0.G.Stoner
June 11/70
Dote . vvnverreannsnsnnansa

000434



Document disclosed under the Access to Information Act -

Document divulgué en vertu deja’lo : ; I'mjormatfon
JUl 15 1979 ,
DEPGFMEN of ...\i;\:"'f;:;n‘\*r ,

"\—-"_,_&-_-__ '

000435



. Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur F'accés & I'information

.IANSPORT ! . £
- DEPUTY MINISTER OF TRANSPORT _
SOUS -MINISTRE DES TRANSPORTS e

T CANADA

June 11, 1970.

‘Dear Mr. Pratte:

I am attaching a copy of a draft Working
Paper which the Canadian Delegation proposes to
submit to the Seventeenth (Extraordinary) Session
of ICAO to be held in Montreal, June 16 to June 30,
1970.

_ The Delegation would be pleased to receive
vour comments on this draft. In view of the time
constraint, arrangements have been made to have
Mr. L.S. Clark of the legal division of External
Affairs contact your officers by telephone to
obtain verbal comments. We would, of course,
welcome written comments as well.

Yours sincerely,

Crlging: Signed B

O g STONE.&.

0. G. Stoner

Mr. Y. Pratte, Q.C.,
Chairman,

Air Canada,

Place Ville Marie, -
Montreal, P.Q.

000436




. . Document disclosed under the Access to Informatjion Act -

‘.&NSPORT
vl

Document divulgué en vertu de la Loi sur 'acces & f'information

DEPUTY MINISTER OF TRANSPORT
S50US -MINISTRE DES TRANSPORTS

June 11, 1970,

Dear Mr. Gilmour:

I am attaching a copy of a draft
Working Paper which the Canadian Delegation
proposes to submit to the Seventeenth (Lxtra-
ordlnary, Session of ICAD to be held in Montreal,
June 16 to June 30, 1970.

The Delegation would be pleased to
recelve your comments on this draft. In view of
the time constraint, arrangements have been made
to have Mr. L.S. Clark of the legal division of
External Affairs contact your officers by telephone
to obtain verbal comments. We would, of course,
welcome written comments as well.

Yours sincerely,

| "
gl 2

O G STONEB'
0. G. Stoner

Mr. J.C. Gilmour,-
President,

CP Air,

1281 West Georgia Street,
Vancouver 105, B.C.
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DEPUTY MINISTER OF TRANSPORT
SOUS-MINISTRE DES TRANSPORTS

7 CANADA

June 11, 1970.

Dear Mr. Simpson:

I am attaching a copy of a draft
Working Paper which the Canadian Delegation
propeses to submit to the Seventeenth (Extra-
ordinary) Session of ICAO to be held in Montreal,
June 16 to June %0, 1970.

The Delegation would be pleased to
recelve your comments on this draft. In view of
the time constraint, arrangements have been made
to have Mr. L.S. Clark of the legal division of
External Affairs contact your officers by tele-
pheone to obtain verbal comments. We would, of
course, welcome written comments a2s well.

Yours sincerely,

.
EITTRRY

L )
0. . GSFONER

Captain C.H. Simpson,

President, .

Canadian Air Line Pilots Association,
Montreal Internation 4Lirport,

Dorval, P.Q.
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PREVENTION OF ACTS PREJUDICIAL TO INTERIATL AYR SAFETY.
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CANADIAN DISCUSSION PAPER ON LINKING BILATERAL ATR
AGREEMENTS TO ICAO INTERNAT IONAL CONVENTIONS RELATING
TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION

The Extraordinary session of the ICAO Agsembly has been
convened to take up the urgent and serious question of international
alr safety. It is the view of the Government of Canada that the
growing concern with this matter on the part of the international
commnity is encouraging a genmeral climate of opinion conducive
towards the consideration of new steps designed to prevent and deter
acts of unlawful interference with internmational ecivil aviation.
Nevertheless, it is recognized that, in the final analysis, only
active international co-operation and a willingness on- the part of
all States involved in international civil avigstion to accept and
implement intermational legal obligations can lead to a resolution
of the grave problems which are today threatening alr transport
throughout the world.

The Government of Canada has been considering the problems.
of enforcement of ICAO conventions relating to unlawful interference
with civil aviation. To date, the only relevant treaty in force is
the 1963 Tokyo Convention on Offences and Certain Other Acts Committed

.on Board Aircraft, to which Canada and 22 other States are parties at

the present time. The draft Conventlion on Unlawful Seizure of Aircraft,
which was approved by the Seventeenth ICAO Legal Committee meeting in
February-March of this year, is scheduled to be the subject of a
Diplomatic Conference at the Hague December 1 to 16, 1970. When this
instrument comeg into force, it too would fall into the category of
ICAQ treaties dealing with unlawful interference. Neither the Tokyo
Convention nor the new draft Convention provide for legal sanctions
in the event of non-compliance with their provisions. Refusal by
Contracting States to implement their obligations under them would,
of course, involve a breach in their international legal obligations;
however, at present, no penalty is attached to such breach.

It is well known that scheduled international air transport is
generally based on a framework of bilateral air agreements. Thess
agreements govern air services by, and the landing rights of, designated
aly carriers. The Government of Canada is of the view, therefore, that
directly 1inking bilateral air agreements to ICAQ conventlons relating
to unlawful interference with civil avistion could provide a system of
effective sanction for failure to implement international legal
obligations under the conventions. This would also be an effective
means of securing the widest possible application of the provisions of
these conventions, even with respect to States which, for special or
particular reasons, do not wish to become parties to them.

Thie Discussion Paper is concerned with one clasg of (ICAO
conventions: those relating to unlawful interference with civil aviation
1.e. (a) unlawful seizure or hijacking and {b) armed attacks and
sabotaga. It is concerned with two classes of bilateral air agreements:

.I.2
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i . '(’ (a) existing agreements and (b) future agreements. It is concerned
with three classes of States: (a) ICAO Member States; (b) States
which are or are likely to become parties to the Tokyo Conventicen
(and which are likely to become parties to future relevant ICAO
conventions) and (c) States which are not, and are not likely to
become, parties to the Tokyo Convention (nor to future relevant

| ICAO conventions). While ICAO has competence only with regard to

1 Member States of the Organization, implementation of ICAO decisions
by Member States may well affect relations with non-member States
in the area with which the decisions are concemrned.

R o

A) Existing Bilateral Air Agreements

An ICAC decision to link bilateral sir agreements
to relevant conventions could regquire all Contracting
‘States to provide for a special clause to be annexed
(by Exchange of Notes) to all existing bilateral air
agreements to which such a State was a party. This
* c¢lause would set out the specific provisions - of the
; Tokyo Convention and any other relevant TAO convention
in force at the time of anmexing the clause to the
bilateral agreement - imposing obligations relating
to unlawful interference with intermational civil
aviation. The special clause would then stipulate
that, notwithstanding any other provision in the
bilateral agreement conceming termination or
suspensicn, either party is permitted to suspend
operation of the agreement one month after commnication
‘of notice to the other party, if the other party fails
to implement its international legal obligat ions under
the annexed clsuse.

B} Future Bilateral Air Agreements

An ICAQ decision to link bilateral air agreements to
relevant conventions could require all Contracting
States to incorporate a special clause in all future
bilateral air agreements to which such a State becomes
a party setting out the provisions, of the Tokyo
Conventicon and any other relevant ICAQ convention in
force at the time of conclusion of the bilateral
agreement, imposing obligat ions relating to unlawful
interference with intemational civil aviation. The
special c¢lause would then, as indicated above, permit
suspension of operation of the bilateral agreement on
one month's notice in the case of failure to implement
international legzl obligations under the clause.

Bilateral air agreements, -between two States parties to the
Tokyo Convention or to future relevant JCAU conventions which have
ammexed to them or incorporste conventicnal provisions would merely be
re-affirming existing intermational legal obligations while, in
accordance with the Canadian proposition, ensuring that a sanction is
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available for their breach. As regards Member States which are

not, and 'are not likely to become, parties to the VTokyo Convention

and future relevant ICAO conventions, it should be noted that States
may avoid becoming parties to this type of mltilateral Instrument

not because they refuse in principle to accept certain obligations
contained therein but because they do not want to undertake such
obligations with respect to particular Contrecting States. In this
cagse, it would appear that incorporation of the pertinent wmltilateral
- provisions in bilateral air agreements with third States may well be
acceptable.

It is hoped that after a thorough study has been made of the
proposal set out in this Discussion Paper, it will be decided that
ICAQ should adopt 2 resolution calling on States to annex to existing
bilateral air agreements and incorporate in future bilateral air
agreements a special clause containing the provisions, of the Tokyo
Convention and future relevant ILAQO conventions, relating to unlawful
interference and providing for the suspension of cperstion of the air
agreements on short notice in the event of breach of the obligations
set out in this clause. If such a resolution were adopted and
implemented, any State which had a bilateral air agreement with an
offending State - a State which was in breach of its international
obligations as annexed to or incorporated in the air agreement pursuant
to the resolution - would have the legal right to suspend operation of
the air agreement on short notice. ‘'lhus, the sanction would be
available not only to the State directly affected by the action of the
offending State but to all States having bilateral air connections
with the State in breach of its international obligations. It is clear
that implementation of such a resolution even if only by the major
providers of international air carriapge could create a certain pressure
to ensure an important degree of compliance with the conventional
obligations. In any case, if the offending State takes steps to comply
with its obligations during the period between communication of notice
and the date of the suspension of operation of the air agreement
becoming effective, the notice of suspension could always be withdrawn.
The original decision to communicate notice that operation of the
bilateral air agreement with the offending State will be suspended,
mist, of course, be left up to individual Statesgs; there can be no
element of automaticity in the proposed ICAC rescolution.

An eventual decision by ICAC to accept and endorse the
proposal outlined above could constitute anm important step towards
further developing an effective international legal framework to deter .
and prevent acts of unlawful interference with international civil
aviation and contribute significantly towards the maintenance of
international air safety.

“h a2 e N T
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SANGTION SYSTEM AND SECURE WIDE APPLICATION OF CONVENTIONAL PROVISIONS;

(C) WE PROPOSE THAT: 1) EXISTING BILATERAL AIR AGREEMENTS BE AMENDED BY ...:
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ANNEXING SPECIAL CLAUSE (THUS NOT/NOT OPENING FOR DISCUSSION PROVISIONS
ALREADY INCIUDED IN AGREEMENT) SETTING OUT ARTIGLES, OF TOKYO GONVENTION AND
OPHER RELEVANT TCAO CONVENTIONS IN FORGE AT TIME IN QUESTION, RELATING TO
UNLAWFUL INTERFERENCE. CLAUSE WOULD THEN SFEGIFICALLY PERMIT ONE PARTY TO
SUSPEND OFERATION OF ATR AGREEMENT ON SHORT NOTIGE IN EVENT OTHER PARTY
FATLED TO IMPLEMENT INTERNATL LEGAL OBLIGATIONS UNDER THE ANNEX; 2) FUTURE
BILATERAL ATR AGREEMENTS INCORPORATE SPEGIAL CLAUSE RETTERATING CONVENT IONAL
PROVISIONS AND FERMITTING SUSPENSION OF OPERATION OF AGREEMENT ON SHORT
NOTICE; (D) WE WOULD HOPE THAT, AFTER THOROUGH STUDY BY APPROP ICAO ORGAN,
AGREEMENT COULD BE REACHED ON TEXT OF A RESLN - WHIGH COULD BE PUT FORWARD AT
1971 ICAC ASSEMBLY IN VIENNA - GALLING ON STATES TO AMEND EXISTING BILATERAL
ATR AGREEMENTS AND INGORPORATE SPECTAL CLAUSE OUTLINED ABOVE IN FUTURE AIR
AGREEMENTS; (E) CDN PROPOSAL IS NOT/NOT DIRECTED AT ANY PARTICULAR STATE OR
GROUP OF STATES BUT IS SINCERELY MOTIVATED BY NEED TO STRENGTHEN INTERNATL
COOFERATION TO ENSURE THAT LEGAL PROVISIONS DRAFIED IN, AND FROPOSED BY,
COMPETENT U.N. SPEGIALIZED AGENCY I.E. ICAO, ARE IMPLEMENTED ON AS WIDE A
BASIS AS POSSIBLE; (F)CANDEL AT MIL WILL BE PLEASED TO MAINTAIN CONTACT WITH
OIHER DELS WHICH SHARE CDN INPEREST IN CONTRIBUTING TOWARDS DETERRENGE AND
PREVENTION OF ACTS FREJUDIGIAL TO INTERNATL AIR SAFETY.

3. TEXT OF CDN DISCUSSION PAPER WILL BE FORWARDED BY TEL SHORTLY.
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N
- AIR CANADA @ PLACE VILLE MARIE, MONTREAL 2, CANADA

IAN E. MCPHERSON
GENERAL COUNSEL
CONSEILLER JURIDIQUE GENERAL

R A /Cﬂ

June 11, 1970 Zj —

Mr. Gilles Sicotte b —
Assistant Deputy Minister, General _ 0. &
Department of Transport FROM: ACRD )

tawa, Ontario

: I & o
Re: 17th (Bxtraordinary) Assemyjl f”{ 16 07

ICAQ p—— 7574./.,_

Dear Mr. Sicotte: //ﬂ{/}d

As I have not seen the documentation for the 17th (Bxtra-
ordinary} Assembly cof ICAO I do not know whether you have
received a copy of the enclosed IATA document entitled
"Proposed EBilmplification of Convention-Making Procedures”.

In any event you will recall that on August 29, 1969, I
wrote to Hr. D. Gingras, Legal Division, Department of
External Affairs, with a copy to you, requesting consideration
be given to the expediting of State adherence to international
aviation conventions. On September 5, 1969, the Under -~
Secretary of State for External Affairs wrote to me with a
copy to you expressing interest in the proposal.

I have not had an opportunity to study in depth the current
JATA proposal but I strongly endorse its objective and

hope that the Canadian delegation to the 17th Assembly will
give it every consideration and that at the Diplomatic
Conference which will consider unlawful seizure of aircraft
during the month of December, 1970, procedures can be
established whereby the Convention will be gquickly implemented.

{
//;4UZLWJL”Jé" Yours sincerely,

Ian E, McPherson ! ooy
¢C: Under Secretary of State for External Affalrs
(For the attention of Head of Legal Division: For the attention

£f Mr. L. yCiark) _ { )
E oo . i
. __; g5y f

1 [yé . -
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REF OURTEL 222 HAY28 : sz//_,l?z -
ICAO EXTRAORDINARY ASSEMBLY PROPOSAL

'FOLLOWED UP OUR DISCUSSION OF MAY27 WITH RANTANEN WHO RPTD

HIS PRAISE OF CDN HOTIVES AND AIHS BUT INDICATED THAT

FINLAND FAVOURED A QUOTE SLOWER APPROACH UNQUOTE TO

HIJACKING QUESTION. FINNISH CAUTION FOLLOWS

CONSULTATION WITH FELLOY NORDICS AND AFTER -CONSIDERATION

. IMPLICATIONS CDN DRAFTT RESLN O |

'RENEGOTIATION BILATERILSOFIhNS RECOMMEND PROPOSAL BE REFERRED | frec? o ~wﬂlf—

. AR
TO COUNCIL OR LEGAL CTTEE FOR FURTHER STUDY, —
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CANADA d

MINISTERE DE LA JUSTICE

DEPARTMENT OF JUSTICE 4 3 7«' ? 0-3 - ]

A Ottawa 4, | m/fwa
June 10, 1970, FROM: ACD

Jr260s JUN 14@111

Re: ICAO Summonses to ATT'H jﬂobggﬁéw?é/ i

Witnesses

Attention MrT L.S. Clark

Dear Sir:

I acknowledge receipt of a letter from the
Under-Secretary of State for External Affairs dated June
3, 1970 relating to the summoning of witnesses being
officials of ICAO in Montreal.

We are once again referring this matter to our
Montreal solicitor, Mr. Gaspard C8té who may be réached
at the following address and telephone number:

Department of Justice,

10 Notre Dame Street East,
Montreal, Quebec.
879-4975, ‘

I shall await the comments of Mr. C6té& regarding
your suggestion of arranging for an interdepartmental meet-
ing to discuss this matter. Indeed, Mr. C6té has already
given much consideration té the problem of ICAO's immunity
of jurisdiction and provided us with comments which we have
in turn relayed to Mr. D.S. Maxwell, Deputy Minister of
Justice. ' ‘

It may be in the circumstances that the position
to be adopted by Mr. Maxwell will have for effect to dispense

The Under-Secretary of State,
Department of Extérnal Affairs,
Ottawa, Ontario.

ﬁﬂ 000451
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with the holding of such interdebartmental meeting. ..
Yours very truly,
v S

Paul Coderre, Q.C.,
Director, S
Civil Law Section.
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DATE June 10, 1970

NUMBER
Numéro

FCN

z,
AFFAIRES EXTERIEURES /‘g”/
[l =
. e
W e

r

OUN memorandum of June 5, 1970

FILE

DOSSIER

OTTAWA
Granting of Visas for ICAO meetings T;%§1,27>§;L-QEEJ,/('f9€>

MISSION

(9,__/

ENCLOSURES

Annexes

DISTRIBUTIOM

OUN
GEUE
psI

Ext. 407A/BA,

—— We are attaching a copy of OUN memorandum of June 5,
1970« You will note that the letter of May 21, 1970 attached
to OUN's memo from the President of the Council, ICAOQ to the
Representative of Canada on the Council suggests that we make
some special arrangements to ensure that visas are granted
rapidly to representativés of Bulgaria, Czechoslovakia,
Hungary, Poland and Romania attending ICAOQ meetings.

2 It has been our practice to apply the normal 3-week
processing period to visa applications from delegates to

ICAO from these countries although, in practice, it is often
necessary to accelerate processing because of late applications.
It is not true that we take a month or more as the President

of the Council was informed and we are, therefore, not quite

as uncooperative as it would appear. Hevertheless, it does
seem reasonable that we should explore the possibility of
having a special arrangement for representatives to ICAD

since Monbreal is the headquarters of this UN agency.

3. Before we consult other Divisions concerned, we
would appreciate your letting us know if there is anything
in the ICAO agreements which commits us to issuing visas
promptly to delegates to ICAO from countries whose citizens
require Canadian Visas, as we would like to make sure that
we are not overlooking a commitment previously made by us.

Glue._

Consular Divisione.

24\ b
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Ext. 407A/Bil.

' (Admin, Services Div.)

" Attached is & cepy of a letter frem the Presidest of the

ICAO Council concerming the granting of visas to delegates of ocertain '
Pastern Burcpean countries for the purpose of attendimg IZAO meetings ’
in Montreal. woshmﬂd‘bcgmterulrorm‘mtsmthim' f
gensarally and eepelchlly on the suggestions in the secend paregraph w
of Page 2 for expediting applications. - " i
United Natiens Ddvisien 1

g
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‘Dear Mr, Gourdeau, - . , . : e

As you are aware, I visited recently several countries in
Europe. In five of them (Bulgaria, Czechoslovakis, Hungaty, Poland \
and Romania) the problem of obtaining rapidly Canadian visas to attend ';'M' K\
.ICAO meetings was raised with me, I was told thata month or more. " P (&
‘elapses between the day the request for a viss is made and the day it ise o' :

' granted, - \

This presents 3 serious problem, As in many countries of
the world, the Director of Civil Aviation has first to obtain the spprowval
of his Minigter to send delegates to a particular meeting, The request
for the viea is then channelled thrpugh the Ministry of Foreign Affairs,
All this requires a certain time, If we add to it a long delay in obtaining
the visa, the result is that the Director of Civil Aviation has to decide
about two months hefore a meeting starts who are the officers he will
send, ‘This ia hardly satisefactory in a dynamic activity as civil aviation,

e
Y

L]
~
i

4

XS .

Another unsatisfactory aspect of the question is the uncertainty

LT

created by the long delay in obtaining the visa, Airline and hotel reserva- 1
tions must be made well in advance, particularly during certain periods of
‘the year; therefore, delegates attending meetings must be sure that their i
passports will be ready by a certain date and that they can start their journey "

- on the selected’day, ' S
BN
I was aware of the problem because, from time to time, ICAO ‘f

has received, close to the opening date of a meeting, cables from ane or o
more of the countries mentioned above, asking us to help in accelerating ' _\;;:‘.

the granting ofrthe visa, 1am glad to say that, after a teleplione call from
our External Relations Office, Ottawa has always obliged,

The number of instances when we have made these contacta
has not been gweat, When I mentioned this fact to the Directors who were
raising the matter, they replied that they only cabled as a last resort, :
because they did not want to embarrass Canada or ICAQO, But they reiterated

that the problem existed,

Mr, H, Gourdeau
Representative of Canada on the Council

902 International Ayiation Building

~ 000456
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of the civil aviation department and is coming to attend an ICAO meeting,
'If this procedure is not possible, the authorization in question could Be Iimited

e Access to njormat:on Act-
ertu de la Loi sur P'accés & l'information

As far as we are aware, Canada has never refuaed a vt'.’:g to & oA
delegate of any country when coming to attend an ICAO meeting, ﬂrﬁnrmoru; .
delegates from the countries in question are not many; the same yc:m "
{almost invariably officers of the Civil Aviation Directorate) como o one o, e

other of our meetings, o
: -
On the basis of these two facts, I wonder whether it would not be
possible for Canada to make some special arrangements to ensure ﬂut visas
are granted rapldly to delegates from the five countries, For instance, thosg - '
responsible for granting visas in those countries could be authorized by Ottawa -
to extend them immediately provided the person requesting it is an official = '

to extending visas immediately to certain individuals who generally come to
ICAO meetings; in this case, we might be able to provide the few names that

would be involved, )

r

It was with hesitation that I made the suggestions in the preceding
paragraph, because I realize that the question of granting visas is a delicate
one, 1am sure that there are other alternatives, My only concern is to ensure
that delegates from all ICAO Contracting States attend our mectings and are
able to plan their trip under the best possible conditions,

I should be grateful if you would discuss the sub;ect with your
.Administration, I hope a solution will be found,

Yours sincerely,

’

Walter Binaghi
President of the Council
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Ottawa 4,
June 10, 197N,

CONFIDENTIAL

/
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Dear Sir:

Re: 179220-2

This afternoon, I received a copy of the proposed
discussion paper on linking bilateral air agreements to
ICAC International Convéntions, relating to unlawful
interference with civil aviation. '

As you are already aware of amy general views
regarding this matter, I should like at this time to
make just ene observation.

A number .of countries which have been contacted
by the Department of .xternal Affairs indicated some
concern about the reopening of existing bilateral air
agreements. 7To overcome this concern, it has been
proposed that existine bilateral agreements be reopened
only for the specific purposes mentioned in the discussion
paper, and that agreement with regard to those purposes

- might be achieved by an exchange of notes between the

Parties to such agreements., I wonder whether in practice,

. this can be considered as a true solution to the objections.

Surely, if one State proposes that an existing bilateral
air agreement be modified by the addition of a special
clause to be annéxed to such agreement, the other State
would alsoc be free to insist that other clauses be
included in the annex before it is prepared to agree to

‘70‘”t;dythe change suggested by the first State.

..I‘-2
Mr. G. Sicotte,
Assistant Deputy Minister {(General), -
Transport Department, ‘
Hunter Building, -
Ottawa 4, Ontario. .

000458
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The problem, will of course, not arise if ‘all
States are prepared to reopen their bilateral air
agreements solely for the purpose suggested in the
discussion paper, but I seriously doubt whether in.
practice, the expected cooperation would be forthecoming.
' | Iburs't?uly,

.t

o . - . - O t .= - -

P, Sorokan,

for Director,

advisory & International
+ ' Lat..'s ecti On »

ce: r. L.g. Clark, "

Jept. or .xt. ‘ffairs.
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. PRIVY COUNCIL OFFICE' ? ':k‘?:%;‘g BUREAU DU CONSEIL PRIVE CM
cc: PDM (Under-Secretary and Mr. égk‘%% 2@4
Barker) e
PDS (Assoc. Under-Secretary) R , /?/
PDF {Mr. P. A. Bissonnette¥

OUN {Head, United Nations Div.)
(%E?b(Head, Legal Div.) CONFIDENTIAL
- File .

The Cabinet Committee On External Policy And Defence

.ow = v

et SRS ‘

Li- (]
RECORD OF COMMITTEE DECISION ; ,gf,élzc;f,/ 10

i —— (R i
. 2 )
Meeting of June 9th, 1970 §;%—” RO

Instructions To The Delegation - ICAQ Extraordinary’
Assembly., Montreal, June, 1970

The Committee agreed that:

(a} the Canadian delegation to the 17th
" Session (Extraordinary) of the Intermnational
Civil Aviation Organization (ICAO) Assembly be
authorized to participate actively in the woxk
of the assembly, and specifically the delegation
should:

(i) assist in promoting the development
of technical procedures for the prevention
of acts of unlawful interference with civil
aviation; and

(ii) encourage member states to enact
domestic legislation which would be consistent
with existing Canadian law and, if approval
is given by Cawinet for its preparation,
which would be consistent with proposed
changes in the Criminal Code regarding
offences committed in respect of aircraft,
including offences relating to hijacking of
aircraft and to bringing on board aircraft
firearms or other dangerous things;

- % o e 2
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CONFIDENTIAL

{b) +the delegation be authorized to
circulate a discussion paper linking bilateral
air agreements with ICAO conventions concerning
unlawful interference with c¢ivil aviation for the
purpose of promoting the implementation of such
conventions.

CONFIRMED BY THE CABINET ON JUNE 11TH, 1970

o

D J. Leach,
Supervisor of Cabinet Documents.
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Fit BRU JUNS/70

TO TT EXTER 599 PRIORITY DE LDW

INFO TT BERN DE PARIS

DOTOTT (STOMER)CTCOTT (HORRISSETIDE OTT

REF OURTEL 554 MAY27 '

ICAC EXTRAORDINARY ASSEMBLY CDN INITIATIVE -

DE VOGELAERE ,HEAD OF COMHUNICATIONS MINISTRY FOREIGH AFFAIRS, INFORUS
' US THAT AERONAUTICAL AUTHORITIES CONSIDER NECESSITY OF AMENDING 57

EXISTING BELGIAN BILATERALS WOULD POSE INSUPERABLE HATERIAL

OBSTACLE TO SUPPORT OF DRAFT CDN RESLN.BELGIANS COMSIDER AMENDMENTS

WOULD EXPOSE CERTAIN COMMERCIAL ASPECTS OF BILATERALS TO

RENEGOTIATION AS WELL,TO BELGIAN DISADVANTAGE.

2.AS TQ. FUTURE BILATERALS,BE ; ' F AN

ECONOMIC AND COMMERCIAL NATHRE SHOULD NOT/NOT INCLUDE POLITICAL
ﬁ‘ ‘

/ EBEHENTS»DE VOGELAERE MAINTAINS THAT ALL STATES SIGNATORY TO
t—#_ﬁ X .

="“:’:(‘3‘:)!‘””:NTI()N TO BE DRAUN UP AT EXTRAORDINARY SESSION WOULD

CONCLUDE THAT IT IS IN THEIR RESPECTIVE NATL INTERESTS TO ENFORCE

TERMS OF COWNVENTION,

?c/ro/é
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CONFIDENTIOAL

Fri COPEN JUNE/72 NO/RNO STANDARD

TO TT EXTER 247 DE LDMN

INFO LDKN STKHM OSLO KUGUE TT PARIS BRU EONN DE LDN WSHDC

DOT CTCOTT DE OTT

REF OURTEL 225 MAaY27

ICAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE

ADAMSEN OF MFA SAID JUN4 MTG OF NORWAY,SWEDEN AND DENMARK
PRODUCED AS EXPECTED A RESERVED INDEED NEGATIVE POSITION OW

CDN INITIATIVE.HE ADDED THAT DENMARK FOR ITS PART WAS GRATEFUL
TO CDA FOR TAKING AN INITIATIVE EVEN IF THE CDN PLAN IS NOT/NOT

ACCEPTABLE AT THIS TINE.
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RESTRICTED
Fii LDN JUKS/7Z NO/ZEG STENDAFRD
TO EXTER 1974

EEFYOURTEL FLE784 JUK4

1CA0 LSSEMELY:WESTERR COWSULTA&TICMS ON UNLAWFUL SEIZURE

MISS WHITE Y65 GRATEFUL INFC RIFTEL AHD

_ AVAILABLE AT UX QFFICE,®TL O JSUN1IS IF

581D SHE WOULD BE

WECESSARY.
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Vvl FOR MR, CLARK
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e .
..a/!t‘ - %.7) k
’ YOUR FILE

VOTRE REF:

) iIN REPLY QUOTE
CANADA REF. A RAPFELER:

DEPARTMENT OF TRANSPORT
MINISTERE DES TRANSPORTS

o | L. -8-9-3-1 G

-

June 5, 1970, M Y,

MEMORANDUM TO ADMG

Re: TICAO Assembly - 17th Session
‘ (Extraordinary)

Mr. T.B. Smith's letter of June 2, 1970 raises a
question about consultations with CP Air and Air Canada
on the proposed Canadian initiative at the Seventeenth
Session of the JCAO Assembly. Upon receipt of the
letter, I telephoned Mr. Sorokan, Mr. Azzie and Miss Loggie
(it happened that Mr. Clark was in Miss Loggie's officeS
and advanced the following points:

(1) Although no formal approach has yet been made
to the carriers, Mr. Clark reported at the
May 29 Delegation meeting that he had had
informal consultations with Mr. MacPherson of
Air Canada and with a senior executive of
CP Air on this subject.

(2) There was not enough time to arrange for
formal consultation within the airlines before
submission of the Memorandum to Cabinet.

(3) As soon as External Affairs has prepared the.
draft Working Party, it will be formally
submitted to the carriers for comment.

(4) The wording of the Memorandum to Cabinet is
guite general and does not appear to unduly
restrict our freedom to make adjustments to
the Working Paper to reflect the carriers'
comments.

There seemed to be a concensus on these points,
although some reservations were expressed about the last

Y

A. R. Conboy
CC: Mr. Azzie .
- Mr. Sorackan
Mr. Clark ] _
Miss Loggie - 000466
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o EXTERNAL AFFAIRS 58 AFFAIRES EXTERIEURES fr
10 The Under-Secretary of State . SECURITY
A for External Affairs, OTTAWA st~ UNCLASSIFIED
FROM The Office of the High Commissioner DATE June 4, 1970
De for Canada, LONDON NUMBER b
. Numéra
gﬁﬁfﬁ our Telegram 1187 of April 9, 1970 7
G \ FlLe DOSSIER
sumectr Draft ICAO Convention on Hijacking: Oﬁ“wf o
Svjet December Conference - 3152127 5? cgf‘“’igy?o
7 )-/'a? ~8-4 -~} C 0
ENCLOSURES
Annenes

In our telegram under reference, we indicated that
DRTRSUTION the United Kingdom authorities had undertaken to look into
the possibility of arranging for the above mentioned con-
ference to be held at a somewhat earlier date in view of

the strong feelings expressed in the House of Commons that

Washington the timetable envisaged for dealing with this matter was
rather dilatory. In response to these representations,

PERMIS Mr. Tmard, the responsible Minister of State in the Foreign

New York and Commeonwealth Office, indicated - in answer to a written
question on May 28th - that, as a result of consultations

Department conducted with other governments concerned with the ICA

of Transport, timetable, it would not be possible to secure general inter-

Ottawa national agreement to bring forward the date of the December
meeting.

ICAO DEL,

Montreal

CANADA HOUSE.

) v 25

Ex1. 4078/8il

000467
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‘\v o LUMOENTRTOATE FILE/DOSSIER SECURMTY
!-Cl. {ER:\’A- '3; :u[n . h2"8“9"3"1t9") SECUR”E
; : RESTRITED
FM/DE EXTEROTT Jow 415 rgfs ol _— i
T IT T ROUT TNE
TO/A IDN{IMILLER) FLE-78}
INFO

YNNI IS

REF CLARK IET AY21.

SUB/SUY T AO ASSEMBLY: VESTERN CONSULTATIONS ON UNLAWFUL SEIZURE.

GRATEFUL YOU ADVISE HMISS G.M.E, WHITE OF BOT ARRANGEMENTS BEING MADE FOR

WESTERN CONSULTATIONS ON HIJACKING CONVENTION DURING COURSE OF ASSEMBLY.

ALSQ ADVISE HER CLARK WILL BE MEMBER OF CANDEL.

I AN

DISTRIBUTION NO STD
LOCAL 7 LOCALE
ORIGINATOR/REDACTEUR DIVISION TELEPHONE AWEDIA_U:T[RISE
FIE - LEGAL DIV 21138 | g
D CopIthorng

EXT 18/BIL (REV B/64)
(COMMUNICATIONS OIV)

. i
|
000468



N Document disclosed
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®scTiON copy, 7, %
CONFIDENTIAL : - /ﬂ
: 3/ % i

FM HAGUE JUNB3/72 g/p
T0 TT EXTER 584 PRIORITY DDE LDW Yo 4-TF-3 )

INFO LDN TT PARIS BRU EORN DE LDN BERN v“RID TaVIV BEEUT CAIéga#/’}f7

DE PARIS WSHDC TOKYO HAVAN DOTOTT (STONERYCTCOTT (MOFISSETIDE OTT

COPEN OSLD STKHM DE KAGUE

BAG HSNKI DE HAGUE

REF QURTEL 437 KAY1A4

I1CAD EXTRAORDINARY ASSEXBLY-PROPOSAL TO LINK BILATEZERAL ATIR AGREL-

MENTS TO I1CAQO CONVENTIONS-NETHERLANDS REACTION

WE FURTHER DISCUSSED CDN PROPCSAL WITH DE KEESTER,MFA yJUNZS,

IN PART TO SEEK ¥NORE CONSIDERED RETHERLANDS PEACTIO\“ AND ALSO TO

CONVEY NEW CDN POSSIELE FALLEACK POSITION(SUEMISSICH CF %ORKIUG

PAPER)OUTLINED YOUR FLET726 MaY22.

2,WE WERE.INFORFED THAT WHILE XC/HO OFFICIAL POSITION HAS YET BEEY

TAKEN,LOCAL CIVIL AVIATION AUTHORITIES ARE APPAREKTLY COMING TO

SIMILAR CONCLUSIONS AS HAVE EﬁITS AND SWEDES AUD THAT THEREFORE
p/ IT IS.UNLIKELY'NETHERLANDS WOULD £E ABLE TO SUPPCORT CODi PROPOSAL

EITHER IN ORIGIH&L FORM OR THAT OF FIRST FALLBACK(SUSPENSION OF

BILATERALS) .DUTCH COLLEAGUE OF GULDIMANN REFERRED TO PARAL BERN

TEL 198 MAYS6 IS PROBAELY ADMIRAL KRUYS,NETHERLANDS DIRGEN CIVIAL

AVIATION.

3.DE NEESTER ¥AS UNAWARE OF INFCR¥AL TG OF DIRSGEN OF ECAC COLUK~-

TRIES(PARAS BERN TEL)BUT WILL CONTACT XKRUYS PRICR 10 NMIG TO ERIKG

HIM UP TO DATE.APPARENTLY THESE MIGS ARE VERY {iUCH OFF FRECCED

BUT.TO EXTEHNT POSSIBLE aMD IF TIME PERMITS HE WILL ERIEF US ON

OUTCOME PRIOR TO HIS CWN DEPARTURL FOR CDA.

4, hETHERLANDS DEL ICAO EXTRAORDIKARY ASSEUELY KOT/NOT FINALIZED 000469
L
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CONFIDEGNTTIAL PAGE TWO 504

BUT WILL COMPRISE 4T LEAST FIVE CR SIX INCLUDIBG FOLLOYING:

DR SPANYARDE (HEAD LEGAL AND ECOKOYIC SECTION,DEPT CIVIL AVIATION
AS MEAD OF DEL.HF MILL 2E ASSISTED BY DR CREEAS OF SAME DEPT; |
DE MEESTER AKD BOS(ASSISTANT T0 RIPHAGEMVILL BE REPS OF KFA.

DR MOK WILL REPRESENT JUSTICE MINISTRY.A KLY SECURITY OFFICER WILL

st s

PROBABLY ALSO ATTENT PART TI¥E.
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gimw MESSAGE
. r..'{ DATE FILE /DOSSIER SECURITY
12-3-9-3-1C 50 SECURITE
ETPEROTT JUIB 3 . I TED
FM/DE A "
NO Pnecn%oence
T(MILIER -78l ROUT
TO/A Lo ) F’I‘B 7
INFO
REF  CLARK LET 1AYZ1.
sup/syy TCAO ASSIXBLY: \BSTER? CONSULTATINNS (ff UTLAUFUL SEIZUHE,

ISP

CRATEFUL YOU ADVISE HISS G.M.B. WHIIE OF BOT ARRANGRENTS BELIO MADE FOR
WESTERT COUSULTATIONS G MYJACEIND CONVEITION DURING COURSE OF ASSEIHLY.
ALSO ADVISE BBR CLARK WILL BB XXBER OF CAIDEL.

SEANNNAANANAN

DISTRIBUTION RO ST
LOCAL./LOCALE
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
FIR - 1EQAL DIV 2=7738 TS, e

313...................Ii;g.“emwu ceemnrsnmien

81e..

sase
ETIRE)

N R
3 1t W @?ﬁ&mg.

EXT18/BIL {(REV B/64)
{COMMUKICATIONS DiV)
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OTTAWA, June 3, 1970
-—"""'—_‘—'_._-

Deputy Minigter, - y HO
Department of Justice, \ o
Justice Budlding, i T —
Ottawa. Ve [

Attemtion: Yr. R.P. Coderre, Civil Inw Section SO

ILAOC: Surmwonses to Witnesses
ver Attached 48 a copy of & self-explanatory latter from the

Secretary~General of IUAQ,

As in past instances of thie nature, we shald be greteful
if you would take ths appropriate steps to emsure that the immunity of
this internationsl Ormnigation is preserved.

On the question of abuses or violations of ICAO's dmmunity,
you may wish to consider the advisability of arrenging for an inter-
departmontal meeting to discuss this entire wtter. It ney &leo be worth
studying the posoibility of inviting a representative of the Quebes
Department of Jugtice to attend such a neeting. {(In this conmection we

con are attaching, for your gonerdl information, & copy of & letter from the

' Under-Secretary to the Secretary-Oenieral of LA0,) In the avent you
beiieve this propoml worth exploring, we should be grateful if you would
contast Mr. LS, Clark of our Legml Divieion (telephons 2-7738).

Thank you for your kind co~operetion in this matter.

. a
] P T o S T e

Under-Socretary of State
for Extarnal Affodirs.
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TEL.: UNIVERSITY §-2851

¢ QRGAMNISATION DE L'AVIATION

it ORGANIZACIGN DE AVIACION '
el . CIVILE INTERNATIONALE N CIVIL INTERNACIONAL ﬁ%ﬁ
f e S
o C%g%ZZ/L
INTERNATIONAL CIVIL AVIATION ORGANIZATION :

INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 3, P.Q,, CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE & RAPPELER DANS LA REPONSE: A 11/2 (Conf .) . . 27 May 1870

INDIOUESE EN LA RESPUESTA ESTA REFERENCIA;

J/

Sir, - s it

Subject: Summonsges to Witnesses

. I send herewith a photocopy of a "Summons to Witnesses"
issued by the Superior Court in its case No. 769 373, It is address-
ed to "Miss Roach, International Civil Aviation Organization ...".
There is nobody of that name in ICAO. However, one of our officials
is Miss Roche. In her absence one of her colleagues was handed over

the summons in question by the process server.

Two other summonses in the same case were brought by the
process server, one zddressed to "Mr. Lewis, International Civil
Aviation Organization ..." and the other to "Mr. Pwigt, International
Civil Aviation Organization ...". Mr. Lewis is the Chief, External Re-
lations Office, ICAO,

Presumably the summonses relate in some manner to official
matters of the Organization.

Therefore, Mr. Tewis will be refusing to accept the summons
and so shall I, if the process server should come again. There being
no "Miss Roach", the summons addressed to that individual was of
course not served.

Again there was illegal entry of the premises of the Orga-
nization, in wviolation of the Agreement between ICAO and the Govern-
ment of Canada and of the relevant Canadian statutory law.

I should be grateful if the Government of Canada would take
appropriate action in the matter.

fccept, Sir, the assurance of my highest consideration.

-

" jﬁl/\/E.T. Tuigh
Secretary General

The Under-Secretary of State
for BExternal Affairs,

Att.: Mr. L.8. Clark

Department of External Affairs,

Ottawa, Ont.

ce: The Representative of the Goverrment
of Canada on the Council of ICAQO
Montreal, P.Q.
000473
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SUPERIOR COURT

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada
and Her other Realms and Territories Queen, Head of the Commonwealth, Defender
of the Faith, .

CLAWDIE COnzaANT LINMITED,
45 il

Plainuff

2

FOUNDATIOR-BCOTTISH PROPERTIAS LIMITED,
v .4 t o

Defendant

TO: )

L. liss Roech,

5 international Civii Aviation Grganization,
. 1680 University Street,

3 Montreal, Que.

4.

5.

WE COMMAND YOU, under the penalties prescribed by law, to appear
in person before Our Court, sitting in Room No. 37
Montreal, _ ) G458 a.m,
on the 23rd day of june 1970 at IEN . plclock in the forenocon,
to testify of all that you know in a certain cdvse now pending before Our said
Court, between the abovenamed parties,

. at the Court House at

IN WITNESS WHEREOF, We have caused the Seal of Qur Court to be
affixed hereto at Montreal,

this 36¢th day of MNovember 1969,

THE PROTHONOTARY
By (Sgd) R, COUTURE

Duly authorized officer
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L Wad
Room No. 37

SUPERIOR COURT

MONTREAL

No. 769 373

CANDIB COMPANY LINHITED,

Plainc:ff

=V S§=

I'OUNDATION-SCOTTISH PROPERTIRLS
LIMITED,

Defendant

SUMMONS TO WITNESSES
SUBPOENA

COPY for Miss Roach,
International Civil Aviation
Organization,

1630 University Street,
Meontreal, Que.

For information witness may apply to

M tres Gadbois & Joannette,
Roonm 264, Windsor Station
Montreal 101, Que,

¥

g\;tbmey(s) for - D_e;fendant .
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