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Subject: Assembly Resolutions a
Al7-1 and Al7-19

Action Required: (1) To give wide publicity

to Resolution Al7-1 and (2) to notify ICAO

of measures taken on Assembly Resolutions

Sir,

L, Ihave the honour to inform you that under separate cover I am trans-

mitting to you the preliminary edition of a document containing the text of the

resolutions adopted by the 17th Session (Extraordinary) of the Assembly, held

in Montreal from 16 to 30 June 1970, In this letter, I should like to draw your

attention to two of these resolutions, Al7-1 and Al7-19,

Resolution Al7-1

2. Resolution Al7-1 contains a Declaration by the Assembly on the

subject of unlawful interference with international civil aviation and its facilities,

In recommending its adoption by the Assembly, the Executive Committee

emphasized that the Declaration should be given the widest publicity by ICAO .

and by individual governments, ICAO will do this through its public information

services (ICAO Bulletin, press-releases, etc), and linvite your Government

to do the same by such means as it considers appropriate, One possibility

mentioned during the discussion at the Assembly was to display the Declaration

in prominent places at international airports, | rll at chook gar
gan

Resolution Al7-19 /

3. As requested by the Assembly in this resolution, the President of the

ICAO Council on 16 July 1970 addressed a letter to the Heads of Government of

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL
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«-. all States invited to the Extraordinary Session, A copy of it is attached;‘the

Declaration mentioned in the second paragraph of the letter is that contained in

Resolution Al7-1, @

4, I should be grateful if you would kindly let me know, in due time, of

the measures taken by your Government in response to the resolutions of the

Assembly mentioned in that letter,

Accept, Sir, the assurances of my highest consideration,

DOI: PBrarwon
from T, Twigt
Secretary General

Enclosure:

Copy of President's letter to

Heads of Government

Aa. dar inte oronmein
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ATTACHMENT to State Letter E 1/17 - 70/160

TEXT OF LETTER FROM THE PRESIDENT OF THE COUNCIL

TO HEADS OF GOVERNMENT

16 July 1970

[ Note. - The salutation varied according to whether the letter was addressed to
a President, a Prime Minister or a Monarch. /

Il have the honour to inform you that the Assembly of the

International Civil Aviation Organization met in Extraordinary Session,

in Montreal, from16 to 30 June 1970, to consider the problem of

unlawful interference with international civil aviation and its facilities

and try to find adequate solutions. The Assembly requested me to

communicate its conclusions to the Heads of Government of all States

invited to the Session, since the resolutions adopted are of great

importance for the safety of international civil aviation,

The Extraordinary Session, which was attended by ninety-one

of the one hundred and nineteen Contracting States of the Organization,

adopted a Declaration, a copy of which is attached. The urgent appeal

addressed to all States by the Assembly testifies to the seriousness of

the situation faced by international civil aviation because of acts of

violence directed against it. The Declaration demonstrates the unanimous

desire to put an end to such acts and to preserve the confidence of the

peoples of the world in the most vital means of transport of our times.

In other resolutions, the Assembly:

- requested States to introduce the security measures, developed

by it, for the protection of air passengers, civil aviation personnel,

civil aircraft, civil airports and other civil aviation facilities;

- recommended measures for adoption by States to alleviate the

consequences of unlawful seizures of aircraft;

- urged States that have not yet done so to become parties to the

Convention on Offences and Certain Other Acts Committed on

Board Aircraft (Tokyo, 1963) and invited them, even before

becoming parties, to give effect to the principles of Article 11

of that Convention;

000282
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- called upon States to become parties, as soon as possible, to the e@

future convention on unlawful seizure of aircraft to be developed

by a diplomatic conference that will meet in The Hague on

1 December 1970;

- urged that all unlawfully seized aircraft and their cargoes be

returned and all their passengers and crews be permitted to

continue their journey;

- urged States to enact criminal laws carrying severe penalties for
all forms of unlawful interference with international civil aviation

and its facilities;

- called upon States to strengthen existing arrangements for the

extradition of persons making criminal attacks on international

civil aviation; and

- called for the preparation by ICAO of an international convention

on acts of unlawful interference other than unlawful seizure of

aircraft.

,

The texts of all the resolutions adopted by the Assembly are

being transmitted by the Secretary General of ICAO to the appropriate

department of your Government.

The Assembly also directed me to invite the Heads of

Government to take the necessary measures, as a matter of urgency,

for the implementation of the resolutions adopted by it, and to emphasize

that such action is in the interest of all States. I am confident that your

Government will wish to implement them, so that international civil air

transport may “continue to fulfill its mission of creating and preserving

friendship and understanding among the peoples of the world and promoting

the economic development of all nations.

Accept, ......, the assurances of my highest consideration.

Walter Binaghi

President of the Council @

International Civil Aviation Organization
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July 20; 1970 JUL 23 1970

aren. fae ret
Dear Mr. Clark:

Re: 179220-4

I have your note of June 16, 1970, together

with enclosures. These documents arrived while I was

in Montreal attending the Seventeenth Session (Extra-
ordinary) of the ICAO Assembly.

I have read the comments of the Government

of Barbados on Article 4 of the Draft Convention on

Unlawful Seizure of Aircraft, and note that in the

view of that Government "...it would seem necessary to

amend Article & of the Draft Convention by adding a

paragraph to it which would permit those States which
consider it desirable to extend their jurisdiction over

'the offence’ when it has been committed on an aircraft,

not registered in that State, but operated by a national

of, or a body established in, that State."

You will recall, of course, that we had some

informal discussions concerning a rather similar

proposal contained in Working Paper 18, presented by
the United States of America at the said Assembly. I
believe I had mentioned, that in my opinion, the law

of Canada at the present time does not permit the

Courts of this country to exercise jurisdiction over

any offence which may have been committed on board an
aircraft which is not registered in Canada, and which
does not land in Canada, even though the aircraft may

‘be operated by employees of a Canadian company or by
Canadian nationals, unless the offence takes place in

Canadian air space.

Mr. L.S. Clark,

Legal Division,

Department of External Affairs,

Ottawa 4, Ontario. ee 2 2

ye ape oe7) |
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My own personal feeling is that it would be

unnecessary for any State to claim jurisdiction over an

offence which has been committed in the circumstances

described in the Barbados paper because the State in

which the aircraft is registered and the State in which

it lands may exercise jurisdiction.

I note that the proposal is to add a new

paragraph to Article 4 of the Draft Convention on

Unlawful Seizure which would permit any contracting

State to establish such jurisdiction, but would not

require it to do so. It seems that if Canada were to

become a party to a Convention containing such a

provision, we would have to accept the decision of

another State to claim jurisdiction over the ‘offence!

if it was committed on board an aircraft registered

in Canada when such aircraft is operated by a national
of that other State, even if it does not land there.

Thus, if a national of the United States of America

were to toperate' a Canadian registered aircraft on an

international flight, and it was unlawfully seized,

the United States of America could claim jurisdiction

over the 'offence' even though the aircraft did not

take-off or land in the USA.

I think it is clear that such a result would

not be in Canada's best interests and I would, therefore,

not recommend that Canada support the Barbados proposal.

Yours truly,

he Lyre
P. Sorokan,

for Director,

Advisory and International

Law Section.
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LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

LU ORGANISATION DE L’'AVIATION CIVILE THE INTERNATIONAL Civil AVIATION

INTERNATIONALE : ORGANIZATION :

902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4768 ene : TELEPHONE: 879-4788

17 July 1970.

(ee

The Under-Secretary of State \, j . oan

for External Affairs, « | . ~{
Ottawa, Ontario. " if

f
Attention: Legal Division ‘ JUL 23 1970! i ,

Dear Sir:

Attached are two copies of State Letter IM 2/3.3 4
70/154 of 14 July 1970, concerning the convening of “Eighteenth
Session of the Legal Committee from 29 September to 13 October
1970. At the kind invitation of the Government of the United

Kingdom, the Session will be held in that Country, at a site

which will be announced later.

Attached to this State Letter are:

Assembly Resolution B/6,

Provisional Agenda of the 18th (Special) Session

of the Legal Committee.

Bord It will be noted that we are requested,as soon as
ES, possible,to indicate whether Canada will be represented at this

oth cre Session of the Legal Committee.

cree) The ICAO Secretariat would be grateful if our Government
would send comments, if any, at the earliest possible date,

concerning the subject of preparation of a draft convention on

acts of unlawful interference against international civil aviation,

other than those covered by the draft Convention on Unlawful

Seizure of Aircraft, in order that all comments so received may

be made available to the Legal Committee.

Yours truly, ‘ y

Uhr een
L.M.E. Brennan, : 2” .

_ Administrative Officer.

Ay Encls.

i spl 7 20 62/ 000287
4
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The Under-Secretary of State for Ext.Affairs, (2)

Attention: United Nations Division

The Director, International Relations Branch, (2)

International Transport Policy Committee,

Canadian Transport Commission.

Ministry of Transport, (2)

Attention: Law Branch

The Deputy Minister, Dept.of Finance, (2)

Attention: Mr. D.C. Bignell,

International Programmes Division.

Department of Justice, (2)
Attention: Mr. P. Sorokan

000289
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ORGANIZACION DE AVIACIONQprcanisation DE L’AVIATION
CIVIL INTERNACIONALCIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING

(CS, NCS) 5080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE:

IMDIQUESE EftLA RESPUESTA ESTA REFERENCIA: IM 2/3.3 - 70/154 14 July 1970

30

Subject: Convening of Eighteenth Session

of the Legal Committee

Action Required: (1) To indicate whether

will participate and (2) to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in

accordance with the direction of the 17th Session (Extraordinary) of the Assembly

in Resolution B/6, of which a copy is attached, decided to convene a special

(Eighteenth) Session of the Legal Committee of the Organization. At the kind

invitation of the Government of the United Kingdom, the Session will be held in

that country, at a site which will be announced later, from 29 September to

13 October 1970.

The task of the Legal Committee at that Session would be to prepare

a draft convention on acts of unlawful interference against international civil

aviation: these are acts other than those covered by the draft Convention on

Unlawful Seizure of Aircraft which latter draft convention is to be considered,

with a view to its approval, by an international conference of plenipotentiaries

at The Hague from 1 to 16 December 1970, to which conference your Government was

invited by my letter No. LM 1/2.3, LM 1/3.3 - 70/53 dated 4 April 1970. It is

to be emphasized that the holding of the conference and the draft Convention on

Unlawful Seizure of Aircraft are not intended to be affected in any way by the

calling of the Eighteenth Session of the Legal Committee which, as stated above,

would have the separate task of preparing another draft convention. Attached is

the provisional agenda of the special (Eighteenth) Session of the Legal Committee.

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL

000290
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The objects of this letter are to gi-? you as much advance notice as

possible of this urgently convened special Session of the Legal Committee and, on @
behalf of the Council, to invite your Government to be represented at that Session.

Certain documentation for the Session will be sent to you very soon.

In the meantime, I should be grateful if your Government would send its comments as

soon as possible concerning the subject of preparaticn of a draft convention on acts

of unlawful interference against international civil aviation (other than those

covered by the draft Convention on Uniawful Seizure of Aircraft) in order that all

comments so received may be made available to the Legal Committee.

I should also appreciate it if you would indicate whether your

Government will be represented at the Session of the Legal Committee mentioned above.

Accept, Sir, the assurances of my highest consideration.

BiT. Twigt

Secretary General

iN

Enclosures:

Assembly Resolution B/6

Provisional agenda of Eighteenth

Session of the Legal Committee
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(70/154
ATTACHMENT to State letters LM 2/3.3 - (70/155

e ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference against

international civil aviation

WHEREAS acts of unlawful interference directed against international

civil aviation jeopardize the safety of persons and property,

seriously affect the operation of international air services

and undermine the confidence of the peoples of the world in

the safety of civil aviation;

THE ASSEMBLY:

CONSIDERING that the occurrence of such acts is a matter of

grave concern;

CONSIDERING that for the purpose of deterring such acts, there

is a need to provide for appropriate measures to facilitate

prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional

to those of international agreements in force;

(1) DIRECTS the Council of ICAO to convene the Legal Committee, if
possible not later than November 1970, in order to prepare, as

the matter of first prioirty on its Work Programme, a draft

convention on acts of unlawful interference against international

civil aviation (other than those covered by the draft convention

on unlawful seizure of aircraft) with a view to adoption of the
convention at a diplomatic conference as soon as practicable and

if possible not later than the summer of the Northern Hemisphere

in 1971;

(2) DIRECTS the Legal Committee, in preparing the draft convention,
to take into account the opinions expressed at this Assembly.

000292
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(70/154
ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISIONAL AGENDA

OF THE EIGHTEENTH (SPECIAL) SESSION OF THE LEGAL COMMITTEE

Item 1: Adoption of the Final Agenda of the Session

Item 2: Report of the Secretariat

Item 3: Acts of unlawful interference against international

civil aviation (other than those covered by the draft

convention on unlawful seizure of aircraft): Preparation

of a draft convention on this subject

Item 4: Date, Place and Provisional Agenda of the Nineteenth Session

of the Committee

Item 5: Report on Work done at the Session

- END -

000293
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Q@Prcanisation DE L'AVIATION

CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION

CIVIL, INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION AUILDING

(CS, NCS) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEM REPLYING, PLEASE QUOTE;

REFERENCE A RAPPELER DANS LA REPONSE:

INDIQUESE EM LA RESPUESTA ESTA REFERENCIA: IM 2/3.3 - 70/154 14 July 1970

30

Subject: Convening of Eighteenth Session

of the Legal Committee

Action Required: (1) To indicate whether

will participate and (2) to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in

accordance with the direction of the 17th Session (Extraordinary) of the Assembly

in Resolution B/6, of which a copy is attached, decided to convene a special

(Eighteenth) Session of the Legal Committee of the Organization. At the kind

invitation of the Government of the United Kingdom, the Session will be held in

that country, at a site which will be announced later, from 29 September to

13 October 1970.

The task of the Legal Committee at that Session would be to prepare

a draft convention on acts of unlawful interference against international civil

aviation: these are acts other than those covered by the draft Convention on

Unlawful Seizure of Aircraft which latter draft convention is to be considered,

with a view to its approval, by an international conference of plenipotentiaries

at The Hague from 1 to 16 December 1970, to which conference your Government was

invited by my letter No. LM 1/2.3, LM 1/3.3 ~ 70/53 dated 4 April 1970. It is

to be emphasized that the holding of the conference and the draft Convention on

Unlawful Seizure of Aircraft are not intended to be affected in any way by the

ealling of the Eighteenth Session of the Legal Committee which, as stated above,

would have the separate task of preparing another draft convention. Attached is

the provisional agenda of the special (Eighteenth) Session of the Legal Committee.

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL

000294
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The objects of this letter are to gi-2 you as much advance notice as

possible of this urgently convened special Session of the Legal Committee and, on e@
behalf of the Council, to invite your Government to be represented at that Session,

Certain documentation for the Session will be sent to you very soon.

In the meantime, I should be grateful if your Government would send its comments as

soon as possible concerning the subject of preparation of a draft convention on acts

of unlawful interference against international civil aviation (other than those

covered by the draft Convention on Unlawful Seizure of Aircraft) in order that all

comments so received may be made available to the Legal Committee.

I should also appreciate it if you would indicate whether your

Government will be represented at the Session of the Legal Committee mentioned above.

Accept, Sir, the assurances of my highest consideration.

AM ByT. Twigt

+ Secretary General

\

Enclosures:

Assembly Resolution B/6 Zt

Provisional agenda of Eighteenth YO
Session of the Legal Committee
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(70/154ATTACHMENT to State letters LM 2/3.3 - (70/155

ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference against

international civil aviation

WHEREAS acts of unlawful interference directed against international

civil aviation jeopardize the safety of persons and property,

seriously affect the operation of international air services

and undermine the confidence of the peoples of the world in

the safety of civil aviation;

THE ASSEMBLY:

(2)

(2)

CONSIDERING that the occurrence of such acts is a matter of

grave concern;

CONSIDERING that for the purpose of deterring such acts, there

is a need to provide for appropriate measures to facilitate

prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional

to those of international agreements in force;

DIRECTS the Council of ICAO to convene the Legal Committee, if
possible not later than November 1970, in order to prepare, as

the matter of first prioirty on its Work Programme, a draft

convention on acts of unlawful interference against international

civil aviation (other than those covered by the draft convention

on unlawful seizure of aircraft) with a view to adoption of the
convention at a diplomatic conference as soon as practicable and

if possible not later than the summer of the Northern Hemisphere

in 1971;

DIRECTS the Legal Committee, in preparing the draft convention,

to take into account the opinions expressed at this Assembly.
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(70/154
ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISIONAL AGENDA

OF THE EIGHTEENTH (SPECIAL)-SESSION OF THE LEGAL COMMITTER

Item 1: Adoption of the Final Agenda of the Session

Item 2: Report of the Secretariat

Item 3: Acts of unlawful interference against international

civil aviation (other than those covered by the draft
convention on unlawful seizure of aircraft): Preparation
of a draft convention on this subject

Item 4: Date, Place and Provisional Agenda of the Nineteenth Session

of the Committee

Item 5: Report on Work done at the Session

~ END -
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veiater os INSTRUCTIONS

1. Thie form may be used in sending material for informational purposes
from the Department to posts abrond and vice verse.

cuee sz ++ +2. Thia form should vor be used to cover documents requiring action. ‘ '
wee ce ne ny pes -

~ -++ Jy The name-of:the person responsible for authorizing the despstch

of the material shauld be shown opposite the words "Despatching

Authority*. Thia may be done by signature, name stemp or by any

- other suitable means. . #3

4. The form should bear the security classification of the material
it covers,

5. The column for "Copies" should indicate the number of copies of

each document transmitted. The space for "No. of Enclosures" should -
show the total number of copies of all documents covered by the

transmittal slip, This will facilitate checking on despatch arid

receipt of mail,
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Letter dated fom Canadian Air Line Pilots

sujet Extraordinary Assembly Association, 9675 Cote de Liesse
Subject LUAU noad, Montreal “/OU, Quebec.

TR

Action requise: — Action required: vi

Réponse pour la signature du Premier Ministre pour avis et retourner
Reply for Prime Minister’s signature for advice and return

Réponse pour la signature du Ministre

Reply for Minister’s signature note and return |

hoter et TOLOUIT CE eee ence | pu

Réponse au nom du P.M. /ou Ministre traduction

Reply on behalf of PM/or SSEA for translation

Réponse pour la signature de

Reply for signature of:

Commentaires:

Comments: For appropriate action.

Porter 4 i’attention des archives du SEAE le

B.F. to Minister’s registry on

Commentaires par D,C.O.:

D.C,O.’s comments:
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Reply on behalf of PM/or SSEA for translation

Réponse pour la signature de

Reply for signature of:

Commentaires:

Comments: ®
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D.C.0.’s comments:
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CANADIAN AIR LINE PILOTS ASSOCIATION

HEADQUARTERS / 9675 COTE DE LIESSE ROAD / MONTREAL 760, CANADA / TEL. (5174) 631-1895

CHARLES H. SIMPSON, PRESIDENT July 9, 1970

fhe Honourable Mitchell Sharp

Secretary of State for External Affairs

House of Commons

Ottawa, Canada

Dear Mr. Sharp:

The Canadian Air Line Pilots Association takes great

pleasure in commending the Government of Canada for

the strong, decisive stand which Canada took at the

recent Extraordinary Assembly of the International

Civil Aviation Organization.

The problem of unlawful interference with civil

aviation is of great concern to the pilots of Canada,

and of the whole world; it was very gratifying to

see Canada take a leading part in the search for

effective solutions,

Thank you for the concern you, and the Government of

Canada, have shown in this matter.

Yours sincerely,

a

CHS:bs Char

President

ute
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ORGANISATION DE L’AVIATION

ec VILE INTERNATIONALE

ORGANIZACIGN DE AVIACIGN

CIVIL INTERNACIONAL

’ . . C49. 0" ( /

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING x(CS, NCS) 1080 UNIVERSITY STREET \ \
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE;

REFERENCE A RAPPELER DAMS LA REPONSE:
TNOIQUESE EW LA RESPUESTA ESTA REFERENCIA: IM 2/3 +3 - 70 / 154 14 Ju ly 1970

Subject: Convening of Eighteenth Session

of the Legal Committee

Action Required: (1) To indicate whether

will participate and (2) to send comments

Sir,

I have the honour to state that on 2 July 1970 the Council, in
accordance with the direction of the 17th Session (Extraordinary) of the Assembly

os in Resolution B/6, of which a copy is attached, decided to convene a special
(Eighteenth) Session of the Legal Committee of the Organization. At the kind
invitation of the Government of the United Kingdom, the Session will be held in
that country, at a site which will be announced later, from 29 September to
13 October 1970. *

Sa

The task of the Legal Committee at that Session would be to prepare
a draft convention on acts of unlawful interference against international civil
aviation: these are acts other than those covered by the draft Convention on
Unlawful Seizure of Aircraft which latter draft convention is to be considered,
with a view to its approval, by an international conference of plenipotentiaries
at The Hague from 1 to 16 December 1970, to which conference your Government was
invited by my letter No. LM 1/2.3, LM 1/3.3 - 70/53 dated 4 April 1970. It is
to be emphasized that the holding of the conference and the draft Convention on
Unlawful Seizure of Aircraft are not intended to be affected in any way by the
calling of the Eighteenth Session of the Legal Committee which, as stated above,

wee would have the separate task of preparing another draft convention. Attached is
the provisional agenda of the special (Eighteenth) Session of the Legal Committee.

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL
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The objects of this letter are to gi.2 you as much advance notice as

possible of this urgently convened special Session of the Legal Committee and, on e@
I behalf of the Council, to invite your Government to be represented at that Session.

Certain documentation for the Session will be sent to you very soon,

In the meantime, I should be grateful if your Government would send its comments as

soon as possible concerning the subject of preparation of a draft convention on acts

of unlawful interference against international civil aviation (other than those

covered by the draft Convention on Unlawful Seizure of Aircraft) in order that all

comments -so received may be made available to the Legal Committee.

I should also appreciate it if you would indicate whether your

Government will be represented at the Session of the Legal Committee mentioned above.

Accept, Sir, the assurances of my highest consideration.

\ BiT. Twigt

» Secretary General

Enclosures: a

Assembly Resolution B/6 ge
Provisional agenda of Eighteenth Y

Session of the Legal Committee
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(70/154
ATTACHMENT to State letters LM 2/3.3 - (70/155

ASSEMBLY RESOLUTION B/6

Proposed convention on acts of unlawful interference against

international civil aviation

WHEREAS acts of unlawful interference directed against international

civil aviation jeopardize the safety of persons and property,

seriously affect the operation of international air services

and undermine the confidence of the peoples of the world in

the safety of civil aviation;

THE ASSEMBLY:

CONSIDERING that the occurrence of such acts is a matter of

grave concern;

CONSIDERING that for the purpose of deterring such acts, there

is a need to provide for appropriate measures to facilitate

prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions additional

to those of international agreements in force; -

(1) DIRECTS the Council of ICAO to convene the Legal Committee, if

possible not later than November 1970, in order to prepare, as

the matter of first prioirty on its Work Programme, a draft

convention on acts of unlawful interference against international

civil aviation (other than those covered by the draft convention
on unlewful seizure of aircraft) with a view to adoption of the

convention at a diplomatic conference as soon as practicable and

if possible not later than the summer of the Northern Hemisphere

in 1971;

(2) DIRECTS the Legal Committee, in preparing the draft convention,

to take into account the opinions expressed at this Assembly.
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(70/154
ATTACHMENT to State letters LM 2/3.3 - (70/155

PROVISTONAL AGENDA

OF THE EIGHTEENTH (SPECIAL) SESSION OF THE TEGAL COMMITTEE

Item 1: Adoption of the Final Agenda of the Session

Item 2: Report of the Secretariat

Item 3: Acts of unlawful interference against international

eivil aviation (other than those covered by the draft
convention on unlawful seizure of aircraft): Preparation
of a draft convention on this subject

Item 4: Date, Place and Provisional Agenda of the Nineteenth Session

of the Committee

Item 5: Report on Work done at the Session

~ END -
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1.

MINISTERE DES AFFAI euRes

OTTAWA, July 13, 1970

As you are aware, the International Civil Aviation Organization
convened the Seventeenth (Extraordinary) Assembly in Montreal June 16-30
to discuss the question of international air safety.

Attached for your general information are copies of the
following:-

(a) The resolutions considered in Committee B (Legal)
and passed by the Assembly;

(bo) The text of the Canadian Statement made in Committee

(c)

(a)

B on the Canadian resolution relating to the "Canadian
Discussion Paper on Linking Bilateral Air Agreements

to ICAO Conventions Relating to Unlawful Interference
with Civil. Aviation"; :

The resolution containing the "Solem Declaration" -
of which Canada was a co-sponsor - adopted by the

Assembly on June 29, 1970; and

The resolution, also co-sponsored by Canada, on the
return of hijacked aircraft, passengers and crew,
recommended by the Executive Committee and adopted

by the Assembly.

When the final reports on the subjects taken up in the Legal
Committee are available from ICAO, we shall transmit them to you.

Yours sincerely,

Deputy Head,

Legal Division.
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RESOLUTION B/2

WIDER ACCEPTANCE OF THE TOKYO CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS
COMMILLED ON BOARD AIRCRAFT (TOKYO, 1963)

WHEREAS the safety and freedom of transmit of passengers and crew mst be

a paramount consideration of a1] States following the unlawful

seizure of an aircraft;

WHEREAS the ‘okyo Convention on Offences and Certain Other Acts Committed

on Board Aircraft undertakes to assure the safety of passengers and

crew following the unlawful seizure of an aircraft;

WHEREAS it is desirable that Article 11 of the Tokyo Convention becomes a

universally accepted international standard for the treatment to be

accorded passengers and crews following the unlawful seizure of an

aircraft;

THE ASSEMBLY :

NOTING the spread of instances of unlawful seizure of aircraft
throughout the world, and

NOTING. that statements made by a number of States represented at

the Assembly have indicated that such States will shortly

become parties to the Tokyo Convention, but that a

comparatively small number of States have become parties to

the said Convention despite two separate previous requests

for accession to that Convention by the Assembly and by

the United Nations General Assembly;

URGES again that all States become parties to the Tokyo Convention

ag soon as possible;

URGES Contracting States to inform the ICAO Council of the action

taken by them with a view to becoming parties to the Tokyo

Convention;

INVITES States again, even before ratification of, or adherence to,

the Tokyo Convention, to give effect to the principles of

Article 11 of that Convention.
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RESOLUTION 8/2

MEASURES RECOMMENDED FOR ADOPTION TO ALLEVIATE THE CONSEQUENCES OF AN

UNLAWFUL SEIZURE

WHEREAS it is desirable that measures be recommended for adoption by States
in order to alleviate the consequences of an unlawful seimre of

aircraft; .

THE ASSEMBLY RECOMMINDS THAT

(1)

(2)

(3)

(4)

(5)

(6)

(7)

States should take all appropriate measures to restore control

of an unlawfully diverted aircraft to its lawful commander or to

preserve his control of the aircraft and to retum, as soon as

practicable, the aircraft and its cargo to the persons lawfully

entitled to possession;

States should permit the passengers and crew of an unlawfully

diverted aircraft to continue their journey on the same aircraft

without delay or as soon as arrangements can be made for other

transportation in the event the unlawfully diverted aircraft is

unserviceable;

States should develop and utilize measures for the safety and

care of passengers and crew of unlawfully diverted aircraft until

their journey can be continued;

States should adopt measures for the notification to the States

of registry of an unlawfully diverted aircraft when such aircraft

has landed in their territory;

When a State has taken into custody any person suspected of

committing an unlawful diversion of an aircraft in flight, it

should immediately notify the State of nationality of that person,

the State of registration of the aircraft and, if it considers it

advisable, any other interested States of the fact that such person

is in custody;

The State of registry of an unlawfully diverted sircraft, the State

of nationality of a person taken into custody on suspicion of having

committed the unlawful diversion, and any other interested State

should supply expeditiously to the State of landing any relevant

information which is available regarding the person taken into

custody;

Without prejudice to its obligations under paragraphs 1 and 2 hereof,

the State of landing, in accordance with its national law, should

inquire into the aeronautical aspects of the act of unlawful diversion

and dispatch its findings to the State of registry and to the Council

of the International Civil Aviation Organization as soon as it is

possible to do so;

weed
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The State of registry of an aircraft which has been unlawfully

diverted should, in accordance with its national law, forward,

as soon as practicable, a report on the aeronautical aspects

of the incident to the Council of the Intemational Civil

Aviation Organization for analysis and evaluation;

In situations in which an aircraft is leased to, and operated

by, a carrier of a State other than the State of registry, the

State of the carrier should have the same rights and respon-

sibilities recommended herein for the State of registry.

a awerseuceoen
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RESOLUTION B,

EXPEDICIOUS RALIFICALION OF ‘tHE VONVENTION ON UNLAWFUL SEIZURE OF AIRCRAFt

WHEREAS the unlawful seizure of aircraft poses a grave menace to the safe

operation of international civil air services and undermines the

confidence of the people of the world in the safety of international

civil aviation;

WHEREAS the Legal Committee of the Organization has completed a draft

intemational convention to deal with the problem of unlawful

seizure of aircraft, and

WHEREAS a diplomatic conference will convene on December 1, 1970, to

consider that draft convention;

THE ASSEMBLY

NOLING the spread of instances of unlawful seizure throughout
the world, and

NOTING the urgent need for an international convention as a

means of dealing more effectively with the unlawful seizure

of aircraft;

CALLS UPON States invited to attend the diplomatic conference

and to make every reasonable effort at such conference to

agree on a convention based upon the draft convention prepared

by the Legal Committee, and

CALLS UPON States invited to the diplomatic conference thereafter

to give consent to be bound by such convention with all possible

expedition.

eceecves
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RESOLUTION B

REPORTS £0 THE COUNC IL

WHEREAS

WHEREAS

the unlawful seizure of aircraft poses a grave menace to the

safe operation of international civil air services and undermines

the confidence of the people of the world in the safety of

international civil aviation;

reporting by the Contracting States of relevant information

regarding the circumstances in which unlawful seizure of aircraft

has taken place will be of great value to the Organization in

analyzing the effectiveness of aviation security and safety

measures in such cases;

the draft convention on unlawful seizure of aircraft draw up by

the Legal Committee has left open for the diplomatic conference
the question whether Contracting parties should be requested to

report to the Council relevant information regarding unlawful

seigure of aircraft;

THE ASSEMBLY :

CALLS UPON the States which will be invited to the diplomatic

conference to agree to a provision in the draft convention which

would require States parties to the future convention to report

to the Council as rapidly as possible all relevant information

regarding the unlawful seizure of civil aircraft.

eeersasace
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RESOLUTION B/S

PROPOSED SIMPLIFIGALION OF CONViQNSION-MAKING PROCEDURES

THE ASSEMBLY:

NOfks the recommendation submitted by IATA in 417-WP/33 under
paragraph l(b) to the effect that the proposed convention on
unlawful seizure of aircraft should centain:

(1) a requirement for the signatory States to submit it
within a specified period to the appropriate authority
in each State, for ratification, parliamentary approval,
or whatever other constitutional process is required in

the State concerned to bring the convention into effect;

(2} a requirement to give notice to LAO if States found it
impossible to become parties to the convention within
@ specified period, and

REQUESI'S the Secretariat to circulate to Member States for _
study 417-WP/33 and the more detailed document made available
by IATA on proposed simplification of convention-making
procedures, and

REQUESTS the IUAO Council, through the appropriate body, to

give further consideration to this subject matter in connection
with future development of draft international conventions on
air law.

evesuve
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RESOLUTION B/6

PROPOSED CONVENTION ON AGTS OF UNLAWFUL INIERFERENCE AGAINS& INYERNALIONAL
CIVIL AVIATION

WHEREAS acts of unlawful interference directed against international civil

aviation jeopardize the safety of persons and property, seriously

affect the operation of intemational air services and undermine

the confidence of the peoples of the world in the safety of civil

aviation;

THE ASSEMBLY:

CONSIDERING that the occurrence of such acts is a matter

of grave concern;

CONSIDERING that for the purpose of deterring such acts,

. there is a need to provide for appropriate measures to

facilitate prosecution of those who commit them;

CONSIDERING that it is necessary to adopt provisions

additional to those of international agreements in force;

DIRECTS the Council of ICAO to convene the Legal Committee,

if possible not later than Novenber 1970, in order to

prepare, as the matter of first priority on its Work

Programme, a draft convention on acts of unlawful interference
against international civil aviation (other than those covered

by the draft convention on unlawful seizure of aircraft) with
a view to adoption of the convention at a diplomatic

conference as soon as practicable and if possible not later

than the summer of the Northern Hemisphere in 19713

DIRECTS the Legal Committee, in preparing the draft convention,

to take into account the opinions expressed at this Assembly.

a eecrcone
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RESOLU!ION B/7

GRIMINAL LAWS RELAYING 10 THE UNLAWFUL SEIZURE OF ATRCRAFY

WHEREAS the unlawful seizure of aircraft and other forms of unlawful
interference with international civil aviation and its facilities
pose a greve menace to the gafe operation of intermational civil
air services and undermine the confidence of the people of the
world in the safety of international civil aviation;

WHEREAS deterrence of such acts can be greatly facilitated through the
enactment by Contracting States of national criminal laws providing
severe penalties for such acts, and through vigorous efforts by
Contracting States to assure that the perpetrators of such acts
are tried.

THE ASSEMBLY:

NOLING that not all Contracting States have national criminal laws
dealing with all cases of unlawful seizure of aircraft and other
forms of unlawful interference with intemmational civil aviation,
its facilities and services. .

URGES Contracting states which have not already done so to enact,
with all possible expedition, national criminal laws carrying severe
penalties for the unlawful seizure of aircraft and other forms of
unlawful interferance with international civil aviation and its
facilities.

aeecoene
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RESOLUTION B/8

SLRENGTHENING OF EXISTING ARRANGEMENTS FOR EX:RADIVION

WHEREAS acts which unlawfully interfere with intermational civil aviation

jeopardize the safety thereof, seriously affect the operation of

international air services and undermine the confidence of the

peoples of the world in the safety of international civil

aviation;

THE ASSEMBLY:

CALLS UPON Contracting States to strengthen existing arrangments

on extradition by making the necessary provisions in intemational

law or treaty for criminal attacks on international civil aviation

to be made an axtraditable offence.

serene
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RESOLUTION B/9

CIRCULATION OF PAPER LINKING BILATERAL ATR AGREEMENTS ‘10 IGAQ INTERNATIONAL
CONVENTIONS RELATING TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION, ADOPTED

BY THE ASSEMBLY JUNE 29, 1970

THE ASSEMBLY :

RECOGNIZING that scheduled international air transport
is generally regulated by bilateral air agreements
between States;

CONSCIOUS of the great contribution that the Tokyo
Convention on Offences and Certain Other Acts Committed
on Board Aircraft and future International Civil Aviation
Organization conventions relating to unlawful interference
with international civil aviation can make towards
preventing and deterring guch acts;

NOTES the ‘Canadian discussion paper on linking bilateral

air agreements to KAO international conventions relating
to unlawful interference with civil aviation" contained
in A1T7-WP/L93

REQUESTS the Secretariat to circulate it to Member States
for study; and

REQUESTS the Council to refer it to the appropriate body
for thorough consideration of the subject matter, in

connection with the development of international law to

deal with acts of unlawful interference with intemational
civil aviation.

seme weee
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STATEMENT BY DELEGATE OF CANADA, MR. L.S. CLARK,
IN COMMITTEE B (LEGAL GOMMITTEE) JUNE 26, 1970.

Mr. Chairman:

At the beginning of this Extraordinary Assembly, the Canadian

Delegation submitted Working Paper No.9 on the question of linking

bilateral air agreements to BAO Conventions relating to unlawful inter-

ference with civil aviation, Our major objective in putting forward this

Discussion Paper was to encourage the examination, by the appropriate IAC

body, of a possible new approach towards securing the enforcement of inter-

national obligations under these KAO Conventions.

At the present time, the only relevant Convention in force is

the 1963 Tokyo Convention on Offences and Certain Other Acts Committed on

“Board Aircraft. However, the Canadian Delegation is hopeful that, shortly

after the Diplomatic Conference which is to take place in The Hague this

December, a new convention on unlawful seizure of aircraft will come into

force. We have witnessed at this Assembly the initiation of steps leading

to the drafting and eventual adoption of a third international instrument

dealing with unlawful interference - one on violence against aircraft -

including sabotage and armed attacks against civil airlines and aviation

facilities.

Despite the significant contribution that such conventions make

towards preventing and deterring illegal activities against civil aviation,

it should be noted that there are no enforcement provisions in either of

the two instruments of which texts exist, and it would appear unlikely

that agreement will be reached on including such a provision in the future

convention on unlawful interference with civil aviation.

seed
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As indicated in our Discussion Paper, Canada has been giving

careful consideration to the general question of ‘enforcement of 1CAO

Conventions. While it is recognized that failure to abide by and
implement conventional obligations on the part of Contracting States

would constitute a breach of international legal obligations, no

sanction is attached to such breach.

Scheduled international air transport is generally based on

a framework of bilateral air agreements. Accordingly, we have come to

believe that directly Linking such agreements to the appropriate KAO

Conventions might be an effective method of providing for a system of

penalties which might be invoked against States which failed to implement

their obligations under Conventions to which they are parties. However,

there is also the problem of States which, for various reasons, are not

in a position or are not able to become parties to these miltilateral

Conventions. For example, some States may not sign or ratify MAO

Conventions, not because they are unwilling to accept the obligations

contained therein, but because they are unable to undertake such

obligations with respect to other States which are or may become parties

to the international instruments in question.

To explain our proposal very briefly, Mr. Chairman, we are

suggesting there is merit in directing that a thorough study should be

made by the competent IGAO body of the question of annexing, to all

existing bilateral air agreements between the Manber States of this

Organization, a special clause setting out the appropriate provisions of

the Tokyo Convention and any other relevant HAO Convention in force at

the time in question, which deal with unlawful interference, and of the

insertion of a similar special clause in all future bilateral air agreements

+ 000322
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between Member States. The intention would be that, in the event that a

State refused or failed to implement its international obligations under

the special clause, any other State which has a bilateral air agreement

with the offending State would have the right, notwithstanding any other

provision respecting termination or suspension in the agreement itself,

to suspend operation of the bilateral air agreement on short notice.

Such suspension - to have maximm effect - would likely be exercised only

after appropriate consultations with other States having bilateral agreements

with the offending State.

We recognize that the question of amending, even by an annex,

which would not open to alteration, addition or any other change, the

existing provisions of bilateral agreements, might nevertheless present

difficulties for certain States. For this reason, it is the view of the

Canadian Delegation that thorough consideration of the entire question by

the appropriate body of experts is the best way in which to proceed with a

suggestion of this type.

Accordingly, the Canadian Delegation would now like formally to

propose the Resolution contained in Working Paper No.87 which, if adopted by

this Assembly, would request the Secretariat to distribute the Canadian

Discussion Paper to all Contracting States and would request the Council to

refer it to the appropriate body for the comprehensive study which such a

proposal requires: As I have just indicated, Mr. Chairman, the Canadian

Delegation is aware of the difficulties and complexities presented by the

substantive issues dealt with in Discussion Paper WP/k9. However, we would

hope that it could be generally agreed that it does deserve study. Mr.

Chairman, we find ourselves in agreement with a number of Delegations which

wench
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ale

have suggested that, if possible, the Committee agree not to engage in

debate on the Discussion Paper itself but leave this to the appropriate

BAO body, such as the Legal Committee or any special sub-committee

which may be established to deal with questions resulting from this

Assembly, to which the document would be referred by the Council.

As we indicated in Working Paper No.l9, it is the Canadian

position that every effort mist be made by this Organization to develop

an effective international legal framework to deter and prevent acts of

unlawful interference with international civil aviation. In this —

connection, this Assembly - meeting here in extraordinary session - has

an obligation to consider all recommendations and proposals which can be

of adsistance in achieving this. objective. It is in this spirit, Mr.

Chairman, that the Canadian Resolution has been put forward and, we would

hope, that the Committee will agree to refer the Discussion Paper to the

Council, in the same manner as other proposals presented to this Assembly

have been referred, for thorough study.

Thank you, Mr. Chairman.

ecewseonoe
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DECLARATION BY THE ASSEMBLY

WHEREAS international civil air transport helps to create and preserve

friendship and understanding among the peoples of the world

and promotes commerce hetween nations;

WHEREAS acts of violence directed against international civil air

transport and airports and other facilities used by such

transport jeopardize the safety thereof, seriously affect the

operation of international air services and undermine the

confidence of the peoples of the world in the safety of

international civil air transport;

WHEREAS Contracting States, noting the increasing number of acts of :
violence against international air transport, are gravely

concerned with the safety and security of such air transport;

THE ASSEMBLY

CONDEMNS all acts of violence which may be directed against aircraft,
aircraft crews and passengers engaged in intemational civil

air transport;

CONDEMNS all acts of violence which may be directed against civil

aviation personnel, civil airports and other facilities used

by international civil air transport;

URGENTLY CALLS

UFON States not to have recourse, under any circumstances, to acts
of violence directed against international civil air transport

and airports and other facilities serving such transport;

URGENTLY CALLS

UPON States, pending the coming into force of appropriate international

conventions, to take effective measures to deter and prevent such

acts and to ensure, in accordance with their national laws, the

prosecution of those who commit such acts.

ADOPTS THE FOLLOWING DECLARATION:

The Assembly of the International Civil Aviation Organization

Meeting in Extraordinary Session to deal with the alarming

increase in acts of unlawful seizure and of violence against

international civil air transport aircraft, civil airport

installations and related facilities;

Mindful of the principles enunciated in the Convention on

International Civil Aviation;

weed
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Recognizing the urgent need to use all of the Organization's

resources to prévent and deter such acts;

Deplores acts which undermine the confidence placed in air

transport by the peoples of the world.

Expresses regret, for the loss of life and injury and damage

to important economic resources caused by such acts.

Condems all acts of violence which may be directed against |

aircraft, crews and passengers engaged in, and against civil

aviation personnel, civil airports and other facilities used

by, international civil air transport.

Recognizes the urgent need for a consensus among States in
order to secure widespread international cooperation in the

interests of the safety of international civil air transport.

Requests concerted action on the part of States towards

suppressing all acts which jeopardize the safe and orderly

development of international civil air transport.

Requests application, as soon as possible, of the decisions

and recommendations of this Assembly so as to prevent and

deter such acts.

oe ee
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RESOLUTION VI/i

RETURN OF UNLAWFULLY SEIZED AIRCRAFT, THEIR CREWS, PASSENGERS AND CARGOES

NOLING the principle that when an aircraft is unlawfully

seized, the State in which the aircraft lands should

permit its passengers and crew to continue their

journey as soon as practicable and should return the

aircraft and its cargo to the persons lawfully

entitled to possession;

STRESSING the desirability of all aircraft and their cargoes

unlawfully seized being returmed to the persons

lawfully entitled to possession and all their

passengers and crews being permitted to proceed to

their. original destination; ,

THE ASSEMBLY URUES that all unlawfully seized aircraft and their

cargoes be returned to the persons lawfully entitled

to possession and all their passengers and crews be

permitted to continue their jourmmey as soon as

practicable.

a eececens
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REF VOTRETEL FLE945 JUL7

ASSEMBLEE EXTRAORDINAIRE DE LOACI:INITIATIVE CDNNE

LA REVUE CUBAINE HEBDOMADAIRE CIT BOHEMIA FINCIT JUL1® A REPRODUIT LE

DISCOURS DE MORINAS JUN16 SOUS LE TITRE CIT LES DETOURNEMENTS DAVIONS

UN BOUMERANG LANCE CONTRE CUBA PAR LE GOUVT IMPERIALISTE DES ETATS

UNIS DAMERIQUE FINCIT.CONCERNANT LA DECLARATION ADOPTEE UN PARA IN-

TRODUCTIF DIT TEXTUELLEMENT :CIT LE DOCU APPROUVE A LUNANIMITE NENT-

RAINE PAS--COMME LAVAIENT PREVU DES DELS DE QUELQUES PAYS--DENGAGE -

MENTS INNATAUX FERMES.ELLE RECOMMANDE AUX 119 ETATS-MEMBRES DADOPTER

DES MESURES CONTRE LINTERFERENCE AERIENNE ET EXHORTE A PENSER COMMENT

DANS UNE AUTRE REUNION PREVUE AU MILIEU DE 71 A TOKYO,ON POURRAIT

COORDONNER UN MECANISME INNATL JURIDIQUE CONTRE CEUX QUI VIOLENT LES

REGLEMENTS DU TRANSPORT AERIEN FINCIT.

2eLE PARA PRECITE PLUS LE DISCOURS DE MORINAS QUI NAPPORTE AUCUN

CHANGEMENT 4 LA THESE CUBAINE ORIGINELLE ME PORTENT A CROIRE QUE LA

DEL CUBAINE NA EMBOITE LE PAS AVEC LES AUTRES QUE POUR NETRE PAS

TROP ISOLEE ET AVEC LE SENTIMENT QUE LES MESURES DE COERCITION ENVIS-

AGEES NE SONT PAS POUR DENAIN.LE GOUVT CUBAIN RETROUVERA JIMAGINE SA

RAIDEUR EN LA MATIERE LORSQUIL SAGIRA EVENTUELLEMENT DACTION PLUS

‘IMMED.

3.CONFORMEMENT AU PARA6 DE VOTRE REFTEL JE NEN AI PAS MOINS

EXPRINE LA GRATITUDE DE NOTRE DEL AU DIRECTEUR CUBAIN DU PROTOCOLE

MAYRAND
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CANADIAN AIR LINE PILOTS ASSOCIATION

HEADQUARTERS / 9675 COTE DE LIESSE ROAD / MONTREAL 760, CANADA” TEL. (514) 631-1895

July 7, 1970

Mr. Lorne 8S, Clark

Legal Officer

Department of External Affairs

Ottawa

Dear Lorne:

It was a pleasure to meet with you again and to be

able to collaborate with you at the recent meeting

of the ICAO Extraordinary Assembly.

The Canadian Air Line Pilots Association, and I,

want to commend the Government of Canada, and the

Canadian Delegation, for the strong, activist stand

which Canada took at the Conference,

- I am particularly pleased that Canada put forward

the proposal to link international obligations with

respect to unlawful interference with civil aviation,

with bilateral air agreements. It was the most

dynamic and new proposal presented at the Conference,

and indicated a courageous political attitude on the

part of Canada.

As you know, I am of the opinion that this plan is

very significant, In the near future I intend to

review its various aspects, taking into consideration

various comments and objections which have been made.

I will let you know of my conclusions as soon as I can,

Thank you again for your collaboration,

Yours sincerely,

YO. Kase
JTK:bs Johk T, Keenan

General. Counsel

pal?
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DEPARTMENT OF TRANSPORT CC/
MINISTERE DES TRANSPORTS

IN REPLY QUOTERES RS,

602-T8 (CARD) a)

Ottawa, Ontario, “
July 7, 1970. TOD. nmin,

FROM: ACRD
Miss Margaret Loggie,

External Affairs, (F
Room 418, Daly Bldg., ) JUL Le 1979
Ottawa, Ontario. . ; D:

. ATT’ ar
Re: 17th Assembly I.C.A.0.

Dear Miss Loggie:

At the delegation meeting in Mr. Gourdeau's office on

Tuesday, June 30, 1970, a request was made for each delegate to

make notes of the main issues of the Assembly from his particular

point of interest,

As Mr. McAree will be doing a summary on his return on
behalf of Committee "A", I shall confine my remarks to those items

concerning aircraft and flight operations, with the intent of
supplementing his report.

Due to the wide diversity of backgrounds of the overseas
delegates to Committee "A" relatively little time was spent on
technical subjects, Frequently speakers would talk eloquently on

technical matters with which they were obviously not thoroughly

familiar and with their elequence gained supporters who were glad
to "learn" from such a distinguished delegate.

The Australia delegation had several experts in attendance,
an excellent spokesman to phrase their thoughts and, in my opinion,

contributed most to the discussions in Committee "A", The U.S.A.
contributed the best papers, the most information and obviously have
the most experience with the problem of hijacking.

The spokesman for U.K. was very inflexible in most

discussions, and brought many of his Pilot Labour Union problems
to the meeting with him. The delegates of France added nothing

but delay and confusion.

eee 2
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The regular I.F.A.L.P.A. delegate, Captain Stone detracted

from the effectivity of his remarks by "talking down" to people who

were not technically oriented. Captain Forsburg, President of

I.F.A.L.P.A. was more dignified and thereby effective in his con-

tributions, and, aided by Australia, avoided some of the pitfalls

which could have detracted from flight safety.

A.I.T.A. were very effective and kept a reasonable balance
in most cases on the dollars vs safety scale.

Specific items dealing with flight operations on which I

would like to comment are as follows:

(a)

(b)

Canadian flight crews should be advised that the

carriage of a personal weapon on International

flights may in some countries subject them to

severe penalties. As the Assembly left the

decision whether or not flight crews should be

armed to the Sates, it seems probable many

Canadian crews will (or are) carrying their own

personal “deterrent”.

The following areas should receive study by our

Air Regulations Branch in view of the decisions

reached,

(i) Possible installation of an ejection
chute for disposing of explosive devices

detected while in flight. (Regulation 507).

(ii) Possible locking of gangway doors between

eabin and flight deck,

(iii) Authority and responsibility of a guard on

board as related to the Pilot-in-Command,

(iv) Regulation 802B(b) te carry arms on board

aircraft,

(v) Regulation 101(6) or other to include the

situation of an aircraft being hijacked,

(vi) Authority of the Pilot-in-Command of an

aircraft on the ground while under the

direction of a hijacker.

eee 3
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(c) The following areas should receive study by our
Airworthiness Branch in view of decisions reached:

(i) Design of chutes for ejecting bombs from
pressurized aircraft in flight.

(44) Smoke disposal methods on aircraft using
bleed air for pressurization.

(411) Fire detection and control in the holds of
aircraft with "Class D" compartments.

(iv) Establishing which holds in an aircraft

should be used to stow cargo and mail which

in the event of an explosion, would be

least likely to cause immediate loss of

control.

Other branches such as Telecommunications will need to be

advised of the

(i) Planned universal 5.S.R. code or code word to
indicate hijacking,

(a4) Allocation of emergency priority by A.T.C. to

a hijacked aircraft.

Although the above areas are not of direct concern to your Department,

undoubtedly liaison will take place with I.C.A.0. to establish the

action being taken by other States.

I believe it would be helpful to future Civil Aviation

delegates to have some briefing on the following points prior to

attending an I.C.A.0. Assembly:

(a) The structure of I.C.A.0. Secretariat,

(b) Representative Bodies of I.C,A.0.

(ce) Definitions as used by I.C.A.0. (i.e. ATC.
- an expression understood by pilots

universally becomes A.T.S. in I.C.A.0.)

(a) Rules of Procedure of 1.C,A.0.

(e) A list of the relevant conventions (in this
ease Tokyo and Chicago).

Yours truly,

Rw, agg Co O.
Air Carrier Inspector.

c.c. H.R. Finley, A/CAR, 000338
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DEPARTMENT OF JUSTICE te
MINISTERE DE LA JUSTICE fe

10 Notre-Dame St, East,

MONTREAL

July 6, 1970.

The Under-Secretary of State, : Ren £
Department of External Affairs, i : "

Ottawa, Ontario, j an

Attention: Mr. L.S, Clark { hy
& arcs f |

Re: Our file no. 2229 |
International Civil Aviation Organization uF

Dear Sir:

I refer to your letter of June the 3rd, 1970, to the

attention.of Mr. Coderre of the civil law section of our Depart~ 9 Fe df
ment as well as the letter dated May the 29th, bearing the signa- don
ture of the Under-Secretary of your Department to Mr, Twigt, the ont
Secretary-General of ICAO,

on

I would like, first of all, to point out that this é

latest incident concerning the immunity of the Organization did . ‘

not involve any writ of garnishment but merely the service of pa

summonses for the purpose of obtaining the testimony of some

members of the staff of the Organization in connection with a

private law suit involving, on one hand, a company by the name

of Candib Ltd. and, on the other hand, Foundation-Scottish

Properties, a subsidiary company of the C.P.R, These summonses

were issued at the request of the legal Department of the C.P.R.

One of the summonses in question was served upon

Mr. Twigt at his personal residence and I might mention here that

such a service is lawful under the laws of the Province of Quebec.

I am pleased to report that this incident is now

closed. On one hand, the attorneys for the C.P,.R. have agreed to

refrain from calling as witness both Mr. Lewis and Miss Roche,

who are employees of the Organization. They have also agreed to

2/eee
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exempt Mr. Twigt from giving evidence in open Court, as the latter

was prepared to give evidence voluntarily but in private. A motion

to this effect was granted by the Superior Court and, as a matter

of fact, Mr. Twigt was questioned in his own office on June the

26th, 1970,

As to the suggestion contained in your letter of June

the 3rd, to the effect that an inter-departmental meeting be orga-

nized to discuss the whole question of ICAO's immunity and the

steps that could be taken to ensure that such immunity is preserved,

I suggest that this matter be taken up by your Department with

Mr. Coderre of our Department,

A copy of this letter is being forwarded to Mr. Coderre,

for his information.

Yours truly,

/le Gaspard Cété,

*
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INFO TOKYO BY BAG, TEHRAN BY BAG

DOT (STONER), CTC(MORISSET), JUSTICE(SOROKAN)

LILI
REFOURTELS FLE-651 MAY6, FIX-81), JUNE 11, FLE-833 JUNE 12.

SUB/SUy ICAO EXTRAORDINARY ASSEMBLY: CIN INITIATIVE.

QUOTE DISCUSSION PAPER ON LINKING BILATERAL AIR AGREEMENTS TO ICAO INTERNTL

CONVENTIONS RELATING TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION UNQUOTE

(AS SET OUT IN THIRD REFTEL) DATED JUNE 15 WAS FORMALLY CIRCULATED BY ICAO

SECRETARIAT TO ALL DELS AS ASSEMBLY WORKING PAPER, FOLLOWING DIscussTaNs

WITH LARGE NUMBER OF DELS, INCLUDING THOSE FROM ELEVEN HOAC STATES, WE

DECIDED TO PRESENT RESLY OM CDN PAPER IN CTTES A (LEGAL). AFTER

PREAMBULAR PARAS (A) RECOGNIZING THAT SCHEDULED INTERNATL ATR TRANSPORT WAS

GENERALLY REQULATED BY BILATERAL ATR AGREEMENTS: (B) CONSCIOUS OF GHEAT

CONTRIBUTION THAT TOKYO CONVENTION, FUTURE ICAO CONVENTIONS COULD MAKE

TOWARDS PREVENTING UNLAWFUL ACTS; AND (C) NOTING CDN PAPERS RESIN REQUESTED

(1) SECRETARIAT TO CIRCULATE CDN PAPER TO ICAO STATES; AND (2) COUNCIL TO

REFER Tf TO APPROPRIATE BODY FOR THOROUGH CONSIDERATION.

2, AT EARLY STAGE OF ASSEMBLY, ISRAELI AND ARAB DELS ADVISED THEY HAD

HO/NO OBJECTION TO PROPOSAL THAT GENERAL QUESTION OF LINKING BILATERALS TO

ICAO CONVENTIONS RECEIVE DETAILED STUDY IN APPROPRIATE AO BODY.

OL
QQwae2

DISTRI BUTION NOSTD OU HT OGAF POF GIA
LOCAL / LOCALE

ORIGINATOR REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
‘ / FLE -~ LEGAL 2=7738 EDWARD G, LE

SG - echo So rahe PO ms 80. BO, EeeTM
EXT 18/S8IL (REV 8/64)

(COMMUNICATIONS DIV)
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AFRO-ASIANS AND LATIN-AMERICANS ALSO INDIDATED THEY COULD SUPPORT THIS

APPROACH, ONLY OPPOSITION (AS EXPECTED) CAME FROM USA, AUSTRALIA AND

SCANDINAVIANS. PARTLY IN APPRECIATION FOR CANDEL'S PSPEMMEVE EFFORTS TO

SUCCESSFULLY PROMOTE ADOPTION OF QUOTE SOLEMN DECLARATION UNQUOTE - TO WHICH

THEY ATTACHED GREAT IMPORTANCE, UK DEL AGREED TO SUPPORT CIN RESIN. EVIRITUALLY

AFTER LENGTHY DISCUSSION AND INTENSE PRESSURE ON PART OF ISRAELI DEL, USA

AGRESD NOLAIOT TO OPPOSE OUR RESIN IN CTIEE BUT TO ABSTAIN WITH PRIOR

EXPLANATION OF VOTE.

3. CANDEL FORMALLY PROPOSED RESOLUTION, SECONDED BY XH CAMEROO', JAPAN AND

KOREA, Til CTTEE ON JUNE 26. IFALPA (PILO®S' ASSOCIATION) REP MADE STRONG

REMARKS TY SUPPORT . USA DEL THN SAGERARED STATINENE OUTLINING AMERICAN
OBJECTIONS TO PRINCIPIES CONTALIED IN Ctl DISCUSSION PAPER, BY PREARRANGHIINT,

TRAQT REP (WITH WHOM WE HAD PARTICULARLY CLOSE RAPPORT THROUGHOUT ASSENBLY) -

TUTERVENED TO TAXE ISSUE WITH USA PRESHITATION AND TO STRESS CDN RESLY DID

NOT/NOT DEAL WITH SUBSTANTIVE ISSUZS AND THAT IT WAS QUOTE LOGICAL, RATIONAL

AND REASONABLE FOR IcAO TO STUDY THE SUBJECT FURTHER UNQuorE.

4. CTTEK VOTE VAS 31{-}0(—,13 AND RESIN WAS THUS RECOMMENDED TO PLENARY.

ASSEIBLY ADOPTED IT DWANIMOUSLY ON JUNE 29 WITHOUL DEBATE AND WITHOUE CHANGE.

5, I! OUR VIEW, BY INTRODUCING CIY] PAPER AND SIOURING ITS OFFICIAL

CIRCULATION BY ICAO SECRETARIAT, \ HAVE SUCCEEDED IN DRAWING ATTENTION To

PRINCIPLES CONTAINED THEREIN AND IN MAKING INTERNATI, COMMMITY AWARE OF A

POSSIBLE WEY APPROACH TOWARDS SECURING RNFORCEMENT OF ICAO CONVENTIONAL

PROVISICIS, AT PRESENT TINE, WE DO NOLAIOL INTEND TO PRESS MATTER DY coud.

NOR TO PROMDI'E CONSIDERATION OF QUESTION TI ANY ICAO CTTEE, SHOULD ANOTHER

COUNCIL REP RAISE SUBJECT, WE WILL COMSIDER CDN POSITION TO BE ADOPTED, IH

LIGHE OF DEVELOPMENTS. | a

6. IF SUTTABLE OCCASIQ! ARISES, YOU SHOULD REFER TO GRATITUDE OF CANDEL FOR

COOPERATION RECEIVED FROM DELS OF STATES TO WHICH YOU ARE ACCREDITED. YOU MAY

we ARE
ALSO SAY (hiceet =e ee PLEASEDWITH RESULTS OF ASSEMBLY AND

ered

formation

N
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N

MQ QA AQ QQ AL
IN PARTICULAR WITH UANIMOUS ADOPEION OF QUOTE SOLEM! DECLARATION UNQUOTE

OF WHICH WE WERE COSPONSOR (AND WHICH CANDEL, TO GREAT EXTENT, DRAFTED).

TEXTS OF RESUS PRESENTED OR COSPOSORED BY CDA, STATEMENT Of CDN INITIATIVE

stews AND REPORT TO SSEA ON ASSEMBLY GOINGIn CITE,

FORWARD BY BAG.
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OTTAWA, duly 3, 1970

Dr. R.H. Mankiewicz,

Professor of Law,

Mc0411 University,
Institute of Couparative and Foreign Law,

Chancellor Dey Hall,
36h Peel Strest,
Montreal 122, Quebec.

Dear Prof. Manktewles,

In the sbsence of Mr. Beesley, who is at present sbroad, I
wish to acknowledge with thanks your letter of dune 19 md enclosures.

Your report to the ILA on the ICAO draft convention on
hijecking, your paper on hijacking and 42legal interfarences with civil

aviation and the other papers dealing with crimes on board aircraft and

revision of the Warsaw Convention will be s most useful addition to the

air law documentation section of our legal Library.

Yours sincerely ’

EDWARD G, LEE

Deputy Head,

Legal Divigion,

Department of External Affairs

000345



.

| (; [he , =
MONTREAL, CANADA

ler the Access to Information Act -
de JA igi sur 'accés a linformayie

| == W= $= R= E=LS E= A= =

FOR IMMEDIATE RELEASE

WORLD AVIATION COMMUNITY MOBILIZED

TO HALT UNLAWFUL INTERFERENCE

MONTREAL, 3 July 1970 ~~ In what has been considered an outstanding

example of co-operative atmosphere and effort, the world's civil aviation

community gathered in Montreal for two weeks of hard work to bring to an end

the frightening trend of unlawful interference with international civil

aviation. Upon its conclusion, the worldwide gathering had produced more

positive and far-reaching results than was ever expected.

Grim facts reveal the need for action. From the beginning of 1969

until the end of June 1970, there were 118 incidents of unlawful seizure of

civil aircraft and 14 incidents of sabotage and armed attacks against civil

aviation. These involved airlines of 47 nations around the world with more

than 7,000 passengers representing 83 different nationalities. In this

period, 96 people were killed and 57 injured as a result of such unlawful

acts as "hijacking'', sabotage and armed attacks. These facts emphasize that

unlawful interference with civil aviation and its facilities is not the par-

ticular problem of any one nation or of any one region, but has exploded into

a worldwide hazard to the safe development and growth of international civil

aviation.

The Extraordinary Assembly of the International Civil Aviation

Organization (ICAO), held in Montreal from 16 to 30 June, was initially

convened upon the request of 11 European nations due to the increasing

incidence of unlawful interference with international civil aviation

throughout the world. Delegations from 91 of 119 ICAO Contracting States

attended the Extraordinary Assembly, in addition to 1 non-Contracting State

(USSR) and 12 international organizations.

INTERNATIONAL CIVIL

AVIATION ORGANIZATION
uc 000346
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Elected officers of the Assembly were Mr. P.M.d. Nottet of

Belgium as President, Mr. John S. Malecela of Tanzania as Vice President,

Mr. Robert P. Boyle of the United States as Chairman of the Committee on

Security Measures, and Dr. Carlos Gomez-Jara of Spain as the Chairman of

the Committee on Legal Action. —

The Assembly agenda was required to develop adequate legal

arrangements and security measures aimed at the discouragement of unlawful

interference with civil aviation and its facilities and the protection of

air travellers, crews and employees of civil aviation. During the opening

Plenary Session, the President of the ICAO Council, Walter Binaghi, appealed

to all Delegations to maintain the traditional ‘ICAO spirit of co-operation

and to refrain from introducing political issues into an Assembly where world

attention was focused for assurance that adequate legal and security measures

would be taken for reasons of public safety alone.

The Assembly then proceeded to concentrate on legal and technical

aspects of unlawful interference; and political differences were not raised

as topics for discussione

The Assembly concentrated on three basic areas of attention =--

immediate organization and development of security responsibility and

authority for international airports --- preventive security measures for

use against acts of unlawful seizure of civil aircraft, sabotage and armed

attacks against civil aviation and its facilities --- eventual legal measures

in the form of international treaties and national legislation dealing

specifically with the aforementioned problems.

Detailed action on the most salient points taken by the Assembly

has called for the following: ,

1. ORGANIZATION

i) ICAO development of a vast range of special security measures to

be presented to States as specifications and practices against unlawful

seizure of civil aircraft, acts of sabotage and armed attacks on civil

aviation and its facilities. ICAO will also develop these measures

further into formal international Standards and Recommended Practices

for adoption by Member States, in addition to provision of other

guidance material for the use of States,
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ii) Development of international airport security committees composed

of appropriately competent ‘authorities to implement required security

Measures with top-level national coordinators wherever necessary.

iii) Continuation of maximum co-operation between ICAO and appropriate
international organizations in efforts to solve problems of unlawful

interference ... exchange of information between States, either through

ICAO or directly, related to increasing adequate physical security

controls in plans of existing airports and new airports ... sharing

research and development on weapons and explosives detection ... and

the dissemination of such information to ICAO Member States as soon
as it can be. organized.

iv) Preparation of an official letter from the President of the ICAO
Council to the Heads of Government of all States invited to the
Extraordinary Assembly, informing them of its conclusions and

requesting them to take urgent measures to implement resolutions,

which were adopted in the interest of public safety for all States.

SECURITY MEASURES

Unlawful Seizure of Civil Aircraft

i) Development and implementation of detection systems. and procedures

for use against "hijackers'', and for weapons. These range from highly

sophisticated technological detection apparatus, to training of aviation

industry personnel in the basic psychological behaviour characteristics

of "hijackers", etc.

ii) Development and implementation of measures to be taken by aircraft

crew in flight and ground-based facilities during an act of unlawful

seizure.

iii) Development and implementation of measures to be taken on the

ground during an act of unlawful seizure, i.e. when seized aircraft

lands in transit for fuel, etc.

iv) Development and implementation of adequate announcement in airport

areas to warn and discourage potential "hijackers".

v) Development of cooperation with public information media to warn

and discourage potential perpetrators from unlawful acts against civil

aviation.
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b) Sabotage -

i) Development and implementation of adequate systems and procedures .

-¢)

for detecting explosive devices in air mail, air cargo and passenger

baggage, and their disposal when found.

41) Development and implementation of adequate protection of "clean"

mail, cargo and baggage throughout process from inspection to delivery

aboard aircraft.

iii) Development and implementation of adequate inspection and protection

of aircraft on the ground, as well as vital ground-based facilities used

for flight guidance and control operations.

iv) Development and implementation of adequate security isolation areas

at airports for aircraft in high risk situations.

v) Development and implementation of adequate security clearance and

identification of air transport industry personnel in airport areas.

vi) Development and implementation of adequate areas and procedures

for isolating transit passengers from airport visitors, and incoming and

departing passengers, in order to minimize certain possible risks.

vii) Development and implementation of adequate. emergency measures to

be taken in case of an explosion occurring in an aircraft, either in

flight or on the ground, by flight crew, air traffic controllers, airport

authorities, etc.

Armed Attacks

i) Development and implementation of adequate surveillance systems

and procedures over airport area, airport perimeter, and surrounding area.

ii) Development and implementation of adequate physical protection for

passengers and aircraft on the ground, during take-off from runways, and

during flight approach and landing operations.

iii) Development and implementation of adequate high-security isolation

areas for passengers and aircraft on the ground, in the case of high-risk

situations.

iv) Development and implementation of strengthened airport security

systems and guard personnel, i.e. surveillance, monitoring, electrical

fencing, armed patrols, etc.
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3. LEGAL ACTION

i) Development of a special international treaty on unlawful inter-

ference with civil aviation, dealing with sabotage and other violent

unlawful acts. This has been stressed as urgent, with draft treaty

to be prepared by the ICAO Legal Committee in late 1970, for a

Diplomatic Conference in mid 1971 to bring it to conclusion.

‘ ii) Early ratification of ICAO treaty on Unlawful Seizure, which is

now scheduled for preparation by a Diplomatic Conference in December at

The Hague. This treaty calls for return of aircraft to control of its

commander, assistance to passengers and crew for continuation of their

journey, and the apprehension, prosecution or extradition of the

_ "hijacker".

iii) Enactment of national legislation in all States, where such

legislation does not yet exist, to apply severe penalties for the

unlawful seizure of aircraft and other forms of unlawful interference

“with international civil aviation and its facilities.

Important as all the decisions were, the most important result was

the adoption of a declaration whereby the Extraordinary Assembly

CONDEMNS all acts of violence which may be directed against aircraft,
aircraft crews and passengers engaged in international civil

air transport; ,

CONDEMNS all acts of violence which may be directed against civil avia-

: tion personnel, civil airports and other facilties used by

international civil air transport;

URGENTLY : . . .

CALLS UPON States not to have recourse, under any circumstances to

acts of violence directed against international civil air

transport and airports and other facilities serving such

transport;

URGENTLY ‘

CALLS UPON States, pending the coming into force of appropriate inter-

national conventions, to take effective measures to deter

and prevent such acts and to ensure, in accordance with

their national laws, the prosecution of those who commit

such acts.

SOLEMNLY

(1): Deplores acts which undermine the confidence placed in air
transport by the peoples of the world.
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Expresses regret for the loss of life and injury and

damage to important economic resources caused by such

acts.

Condemns all acts of violence which may be directed

against aircraft, crews and passengers engaged in,

and against civil aviation personnel, civil airports

_and other facilities used by, international civil air

transport.

Recognizes the urgent need for a consensus among

States in order to secure widespread international

cooperation in the interests of the safety of inter-

national civil air transport. .

Requests concerted action on the part of States towards

suppressing all acts which jeopardize the safe and

orderly development of international civil air transport.

Requests application, as soon as possible, of the

decisions and recommendations of this Assembly so as

to prevent and deter such acts.

The International Civil Aviation Organization was established in

1944 as the official world-wide medium through which international standards

and procedures are developed in technical matters, safety, orderly economic

growth and air law. The Organization has 119 Member States and has its

headquarters in Montreal, with Regional Offices in“Bangkok, Cairo, Dakar,

Lima, Mexico City and Paris.

- END -
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Office of Public Information Cereebetiu Qerea/

United Nations, N.Y.

USE oF INFORMATION ON MEDIA o= NOT. AN- OFFICIAL RECORD)

-S-4- ool" [ ch Press Release ICA0/570| 4, {1 July 1970
ICAO REPORTS ON ACTION TO PROTECT WORLD'S AIR TRAVELLERS Bre

"(Te following 18 reproduced ag received from ICAO, Montreal. )
| ri

The following report was issued in Montreal today by the endo, Yow
session of the International Civil Aviation Organization (ICAO) assembly:

¥rom the beginning ef 1959 to this day, there have been 118 incidents of

. unlawful seizure of civil aircraft and 14 incidents of sabotage and armed

attecks against civil aviation. .

These incidents involved the aircraft of 87 nations around the vorld and

over 7,000 innocent passengers representing 83 different countries around the

world,

Le:

In this period of time, 96 people have been killed and 57 people injured.

Of those who committed such unlawful acts, only 72 have been apprehended

in one way or another,

These facts emphasize that the unlawful interference with civil aviation

is not the particular problem of one nation or one region, but has exploded

into a world-wide hazard to the safe development and growth of international

eivil aviation.

These are the tackground facts behind the action taken in Montreal at the

extraordinary assembly of the ICAO, This assembly, held in Montreal from

16 to 30 June, was initially convened at the request of 11 European nations

due to the increasing incidence of unlawful interference of civil aviation

throughout the world,

Delegations from 91 of 119 ICAO contracting States attented the assembly,

in addition to 1 non-contracting State (Soviet Union) and 12 international

organizations.

(more)
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eo a Baw Press Release ICAO/570
a 2 July 1970

The assembly agenda pointed to the need to develop adequate legal

arrangements and security measures aimed at the discourangement of unlawful

interference of civil aviation and the protection of air travellere, crews and

employees in civil aviation. 
;

During the opening plenary session, the President of ICAO Council, Walter
Binaght, appealed to all delegations to maintain the traditional ICAO spirit

of co-operation and to refrain from introducing political issues into an ass

where the world's attention was focussed for assurance that adequate legal

security measures would be taken for reasons of public safety alone,

|The aeacrbly then proceeded to concentrate on the legal and technical

aspects of unlerful interference; political differences were not raised as

topics for discussion.

The assembly concentrated on three basic areas of attention — immediate
organization and developuent of security responsibility and authority for

international airports; preventive security measures for use againet acts of

unlewful seizure of civil aircraft, sabotage and armed attacks; and eventual

legal measures in the form of international treaties and national legislatio

’ dealing specifically with afore-mentioned problems.

Salient Points

Detailed action on the most salient points taken by the assembly has called

for the following:

-~ ICAO development of a vast range of special security measures to be

presented to States as svecifications and practices Bgainst the unlawful sei

of civil aircraft, acts of sabotage and armed attacks on civil aviation and

its facilities; . .

~~ ICAO will aleo develop these measures further into formal internatio

Standards and recommended practices for adoption by member States, in additi

to provision of other guidance material for the use of States;

-~ Development of international airport security committees composed of

appropriately competent authorities to implement required security measures

with top-level national co-ordinators wherever necessary;

-— Continuation of maximim co-operation between ICAO arid appropriate

international organizations in efforts to solve problems of unlawful interf:

(more )
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_ organized; and

to implement the resolutions which were adopted'in the interest of public
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1 July 1970

_ Exchange of information between States, either through ICAO or directly

airports and new airports;

-~ Sharing research and development on weapons and explosives detection;

-- And dissemination of such information to ICAO member States ag econ jas

= Preparation of an official letter from the President of the ICAO Cofnes1
to Heads of Government of all States invited to the extraordinary assembly,

informing them of the conclusions and requesting them to teke urgent

safety for all States,

Se + 8

The following security measures were also urged: / ‘j

=~ development and implementation of detection systems and procedures

for use against "hijackers", and for weapons; these range from highly sophistitcated

technological detection apparatus, to treining of aviation industry personnel

in the basic psychological behaviour and characteristics of "hijackers";

—— measures to be taken by aircraft crew in flight and ground-based

facilities during an act of unlawful seizure;

~~ measures to be taken on the ground during an act of unlawful seizure,

as when a seized aircraft lands in transit for fuel;

~ development and implementation of adequate announcements in eirport

areas to warn and discourage potential "hijackers"; and

o~ development of co-operation with the public information media to warn

and discourege potential perpetrators for unlawful acts against civil aviation.

Sabotage

The following measures against sabotage were urged:

— adequate systems and procedures for detecting explosive devices in air

mail, air cargo and passenger baggage, and their disposal when found;

-- adequate protection of "clean" mail, cargo and baggage throughout the

process from inspection to delivery aboard aircraft;

(more)
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Bate oe man, Press Release ICAO/S70
i July 1970 :

. w= adequate inspection and protection of aircraft on the ground, as well

as vital ground-based facilities used for flight guidance and control operations;

~- adequate security isolation areas at airports for aircraft in high-risk

situations;

_ sm adequate security clearance and identification of air transport industry

personnel in airport areas; ce

~~ adequate areas and procedures for isolating transit passengers from

‘airport visitors, end incoming and departing passengers, in order to mininize

certain. possible risks; and

~ adequate emergency measures to be taken in case of explosion occurring

in aircraft, either in flight or on the ground, by the flight. crew, air treffic

controllers and airport authorities.

Arned_Attacks

- The following actions were urged regarding armed attacks: /

+— development and implementation. of adequate surveillance systems and

procedures over the airport aree, the airport perimeter and the surrounding |

areas oe oo, :

—- adequate physical protection for passengers and aircraft on the ground,

auring take-off from runways, and during flight approach and landing operations;

~~ adequate high-security isolation areas for passengers and aircraft on

the ground, in the case of high-risk situations; and

— development an¢ implementation of strenghteneé airport security systems -

and guard personnel, surveillance, monitoring, electrical fencing and armed

patrols.

Legal Action

The following decisions were taken regarding legel action:

~~ development of a special international treaty on unlawful interference

with civil aviation, dealing with sabotage and other violent unlawful acts;

this stressed as urgent, with a draft treaty to be prepared by the ICAO Legal

Committee in late 1970, for a diplomatic conference in mid-1971 to bring it

to conclusion;

(more)
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1 July 1970

— early ratification of an ICAO treaty on unlawful seizure now scheduled

for preparation by the diplomatic conference in Decemberat The Hague; this

treaty calls for the return of aircraft to the control of the commander ,

assistance to passenger's and crew for continuation of their journey, and the

apprehension, prosecution or extradition of the "hijacker"; and

— enactment of national legislation in all States, where such legislation

does not yet exist, to apply severe penalties for unlawful seizure of aircraft

and other forms of unlawful interference with international civil aviation and

its facilities,

Declaration Adopted

important es all decisions were, the most important result was the adoption
of a declaration whereby the extraordinary assembly:

. ~~ condemns all acts of violence directed againet aircraft, aircraft crews

and passengers engaged in international civil air transport; ,
-~ condems all acts of violence directed against civil aviation personnel,

civil airports and other facilities used by international civil sir transport;

—~ urgently calls upon States not to have recourse, under any circumstances,

to acts of violence directed against international civil air transport and

airports and other facilities serving such transports;

-- urgently calle upon States, pending the coming : into force of appropriate

international conventions, to take effective neasures to deter and prevent such

acts and to ensure, in accordance with their netionel laws, \the prosecution

of those who commit such acts;

~~ solemnly deplores acts which undermine tint confidencd placed in air

transport by peoples of the world;

—_ expresses regret ‘for the loss of life and injury and damage to important
economic resources caused by such acts; :

-“- condemns all acts of violence which may be directed against aircraft,

crews and passengers engaged in, and against civil aviation perkomel, civil

airports and other facilities used by, international ett air transport;

==» recognizes the urgent need for a consensus among 5 States in order to

secure widespread international co-operation in the interests of the safety

of international civil ‘air tranpport; - \

(more )
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_/—e- requests ‘concerted action on the part of States towards si ppressing
all acte which jeopardize the safe and orderly developuent of int«mational

civil air transport; and : .

vo requests the application, as soon as. possible, of the deciaions and

recommendations of this assembly so as to prevent and deter such acts.

Officers

The officers of the assembly were as follows:

President, P.M.J. Nottet (Belgium),

Vice-President, John S. Malecela (United Republic of Tanzania),

Chairman of Security Measures Committee, Robert. P. Boyle (United| States); and

Chairman of Legal Action Committee, Carlos Gomdz Jara (Spain).

e HKEE \
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.. wenvention de Tokyo. ot aA conventions pertinentes futures de

-, L9OACI, on doit & r que lee états peuvent - éviter de devenir.
\. parties & ce genre d'instrument multilatéral, non parce qutils —

-refusent en principe d'accepter certaines obligations qu'il —.
. penferme, mais parce qu'ile ne veulent pas assumerce genres

: d'obligations. & L'égard d*états contractanta particuliers.. Dans .
=. )¢e@ Cam, di gemblerait acceptable de faire entrer les dispositions

_-multilatérales pertinentes dans les accords aériens bilatéraux. :

-_ —— espérons que decoun aie étude conplite | aura. été.
fate ere a woposition énoneée dans le présent decument,il sera
décidé que 1*OACl. adopte une résolution priant les états 4 annexer
aux accords aériens bilatéraux existants ct & faire entrer dans .
Jes accords. aériens bilatéraux futurs ume clause spéciale

_. penfermant les dispositions de la convention de Tokyo et des con-

ventions pertinentes futures de 1*OACI, relatives 4 1*intervention
slsietee nm oe ta Spe ode Li amietton des accords .
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aériens sur préavis & court délai, an cas de violation des
obligations énoneées dans ladite claneo. 81. cette résolution

était adeptée et miso en cenvro, tont état qui eurait on
socord agricen bilatérel avec un. état ccatrevenant ~- soit un

état qui violorgit les obligations internationales fixies dans
Ltannexe ou le texte Jo l'accord sérics cenforcésent & la

résolution - aurait le droit de suspendre ltexécution de l'accord

eérien sur préavie 4 court délai. Ainsai, 1a sanction pourrait

étre invearén non seulesert par ltétat qui subit directercont
Ltaction de 1'étct contrevenant, acis par tous les étets qui

ont dea relations aésiernes bilatérales avee l'état qui canque

& ses obliratiers internationales. 11 cet clair quo la wise en.
oeuvre do cette résoletion, no sornit-co que de la part des

principaux pays fourniesseurs do transpert acrien internationel,

- eréerait ue certaine pression pour qus soit accurée dexo une
ieportarto reeure lfexicntion den obligations conventionnclles.

Do toute nenitre, ef l'état controvensnt prensit des cesures

pour remplir sea obligations durent la période entre la conu-

_nmtoation do L'avis et lo dato effective auc la suepension de

Ltexéentien do l'accord cdrien, ltavie de suspension pourri
tenjours 6tre retiré. Lo décisien premitre do comouniquor

1tavis selon lecrol Ltextew ion de lisceerd ccrion bilatéral
avoc l'état contrevesiant -cra cuspendue deovra dvidecucat ttre

laisasée A ln discrétion de chaquo étrtr la «¢selution enviss-
aée de LIGACI ne peut corporter cucun élément dfautonaticae.

#. SL 1toxncr e4eidait éventuellecent dtacceester ct .
dtentérinor la proposition ci-Jeseas, of ecrait om pas isportant

wees le cise ov point d'un cadre juridiqae international efficage,

propro 2 découreser ot & exptcher les actes d'ictervention

dllicite contro ltaviation civile internetionalo ot contriLucrait
dune fagon substantiolle cu cointien ge la céeurité séricnne

interneticaalo,.
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i "at OS" RESOUUTot B/9

CINCULATION OF PAPER LINKING BILATERAL AIR AGREEMENTS TO ICAO INTERNATIONAL

oc ONS RELATING TO Ur ERFERECE WILE AVIATION, ADOPLED

HE ASSEMBLY JUNE 285 ore

THE ASSEMBLY :

RECOGIIZING that scheduled international aiy transport
is generally regilated by biisteral air agreenents

between States;

COUSCTOUS of the grest contribution that the Tokyo

Convention on Offences atid Certain Other Acta Comitted
om Board Aireraft and future International Civil Aviation

Organisation conventions relating to unlawful interference

with international civil aviation can mike towards

preventing end deterring such acts;

NOTES the Canadian dlacugsion paper on Linking bilateral
aly agreements to ICAO intemnational conveitions relating
to unlawiul interference with civil aviation" contained

in AL?-UP/I9;

REQUESTS the Secretariat to cixeulate 4t to Mesber States
for studys and

REQUESTS the Counoil to refar it to the epproprdate body

for thorough considerstion of the subject matter, 4n

comection with tha development of intemational lav to _
deal with acta of unlawful interference with intemational

civil aviation.

eeeaenae
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oe srareiet BY DELEGATE OF CANADA, MR. L.S. CLARK,
IN COMMITTEE B (LEGAL COMMITTEE) JUNE 26, 1970.

Mr. Chadyman:

At the beginning of thie Extraordinary Assembly, the Canadian

Delegation submitted Working Paper No.L9 on the question of linking

bilateral air agreenents to IAD Conventions relating to unlawful inter-

ference with civil aviation. Our uajor objective in putting forward this

Discussion Paper was to encourege the examination, by the appropriste IDAO

body, of a possible new approach towards securing the enforcement of inter-

national obligations under these ICAO Conventions.

At the present time, the only relevant Convention in force is

the 1963 Tokyo Convention on Offences end Certain Other Acte Committed on

Boaré Aircraft. However, the Canadian Delegation ig hopeful that, shortly

after the Diplomatic Conferenes which is to take place in The Hague this

Decerber, @ new convertion on unlawiil selmure of aircraft will come into
force. We have witnessed at this Aesexbly the initiation of steps leading

to tha drafting ond eventual adoption of a third international instrument

dealing with unlawiyl interference - one on violence against aireraft -

including sabotage and armed attacke against civil sirlines and aviation

facilities.

Despite the significant contribution that such conventions make

towards preventing and deterring 2llegol activities egainst civil aviation,

4t should be noted that there are no enforcement provielons in ofther of

the two instruments of which texts exist, and it would appear unlikely

that agrecnent will be reached on including such a provision in the future

convention on unlawful interference with civil aviation.

waved
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Ss As indicated in our Discuselon Paper, Caneda has been giving
careful conaideration to the goneral question of enforceamt of IA

Conventions. While it is recognized that failure to abide by and

implement conventional obligations on the part of Contracting States

Would constitute a breath of international legal, obligations, no

emnction is attached to much bresch.

Scheduled international air transport is generally based on

8 frerework of blloterel airy agreements. Accordingly, we have cone to

believe that directly Linking such agreanenta to the appropriate LAO

Conventions might be an effective method of providing for a ayaten of

penalties whieh wight be invoked against Stetes which failed to implenent

theix obligations under Conventions to which they are parties. However,

there is aiso the probles of States which, for various reasons, are not

4n a position or are not able to become parties to these mitilateral

Conventions. For example, some Staten may not sign or ratify IDA

Conventions, not becuse they are umdllling to accept the cbligstions

contained therein, but because they are unable to undertake such

ligatilons with respect to other States which are or may dbagone parties

to the international instruments 4: question.

To explain our proposal very briefly, Mr. Chairman, wa are

suggesting there 1s merit in directing that a thorough study should be

tade by the competent ICAO body of the question of annexing, to all.

existing bilateral air agreements between the Mexber States of this

Organigetion, a special clause setting out the appropriate provisions of

the Tokyo Convention and any other relevant HAO Convention in force at

the time in question, which deal with unlawfil interference, and of the

insertion of a similar special clause in a11 future bilatere] oir agreenents

need
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between Henber States, The intention would be that, in the event that 2

State refuged or failed to implement ite international obligat4ons under

the special. clause, any other State which has a bilatersi alr agreement —

with the offending State would have the right, notwithatending any other

provision respecting termination or muspension in the agreement itself,

to suspend operation of the bileteral air agreezent on short notice.

Such suapension - to have mexisum effect ~ would likely be exercised only

after appropriate consultations with other States having bilateral agreements

with the offending State.

We recognize that the question of amending, even by an annex,

which would not open to alteration, addition or eny other change, the

existing provisions of bileteral agreenents, aight nevertheless present

difficulties for certain States. For this reason, it is the view of the

Gansdian Delegation that thorough consideration of the entire question by

the appropriate body of experte is the best way in which to proceed with «
suggestion of this type.

Accordingly, the Cenadian Delegation would now like formally to

propose the Resolution contained in Wording Paper No.67 which, if adopted by

thie Assembly, would request the Secretarict to distribute the Canadian

Discussion Paper to all Contracting States and world request the Council to

refer it to the appropriate body for the comprehensive study which such a

propose) requires. Ag I have just indicated, Hr. Cheiiman, the Canadian

Delegation 4s aware of the difficulties and complexities presented by the

substantive ismucs dealt with in Discussion Paper WP/L9. However, we would

hope that 4% could be gomerally agreed that it does deserve study. Mr.

Chairman, we find ourvelves in agreenant with a rurber of Delegations which

ooeels
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have suggested that, if possible, the Comittee agree not to engage in

debate on the Digcussion Paper iteaslf but leave this to the appropriate

IGAO body, such ae the Legal Committee or any special sub-comittoe

Which may be established to deal with questions rasilting from this

Assetbly, to which the document would be referred by the Council.

AS We indicated in Vorking Peper No.l9, &t 16 the Canadian

position that every effort met ba made by this Organisation to develop

am effective international legel framework to deter and prevent acta of

unlawful interference with international civil aviation. In this

comection, this Assesbly ~ meeting here in extraordinary session - han

an obligation to consider all, recommendations and propogala which can be

of ssiatence in achieving this objective. It 4a in this spirit, Mr.

Chairman, that the Conadian Resolution hsa:been put forward and, we would

hope, that the Comrlttes will agrue to refer the Macussion Paper to the
Council, in the sane manner es other proposale presented to this Asambly

have been raferred, for thorough atudy.

Thank you, Mr. Chairman.

ee eseeeees
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DE HAVAN JuN25/74 a : ike cae
: fhm 4 Leaf ore.

A EXTER 472 PRIORITE . Le we OT . I 4

REF NOTRETEL 458 JUNIG : / He
ASSEMBLEE EXTRAORDINAIRE DE L OACI

AYANT REMIS LE JUNIS NOTRE AIDE-MEMOIRE A UN FONTIONNAIRE SUBALTERNE,

POUR GAGNER DU TENMPS,JE suis RETOURNE AU MINISTERE LE 23 ALORS QUE

JAI ETE RECU PAR LE CHEF SUPPLEANT DE LA DIRECTION JURIDIQUE TOMAS

“ALMCDOVAR. RECEPTION TRES COURTOISE MAIS DONT JE NAT RIEN PU TIRER SI

CE NEST LA CONCLUSION QUE LE GOUVT CUBAIN NE VOULAIT PAS ENCORE ME

DEVOILER SOWATTITUDE SUR NOTRE PROJET DE LIER LES ACCORDS BILATERAUX

AUX CONVENTIONS DE L OACI.

2eALMODOVAR SEST EN EFFET CONTENTE DE ME DIRE ET REPETER QUE LA DEL

CUBAINE SEN EXPLIQUERAIT A MTL.SACHANT.DAVANCE DE QUOI JE VENAIS LU!

PARLER IL AVAIT APPORTE LE TEXTE DE LA LOI CUBAINE SEP16/69 QUI

OBSERVA-T-IL CONTIENT LALPHA ET LOMEGA DE LA PENSEE OFFICIELLE cuB-

AINE EN LA MATIERE.

3.UN MSG DE PRENSA LATINA EN EN PROVENANCE DE MTL ET PARU DANS GRANMA

_ JUNI7 DECELE TOUTEFOIS LIMPORTANCE QUATTACHENT LES AUTORITES CUBAINES

A NOTRE PROJET ET JE NE DOUTE PAS QUE LASPECT SANCTIONS LEUR SOIT

TRES DESAGREABLE.

4.DES CUBAINS INTELLIGENTS EFFECTUENT MEME UN RAPPROCHEMENT ENTR wy CE

PROJET. ET LA RECENTE DECISION DU GOUVT CUBAINCPAS/PAS ANNONCEE PuB-

LIQUEME NT JUSQUA CE JOUR)DE NE PLUS ACCEPTER LES DEMANDES DE CUSAINS

_ SOUMISES APRES LE MAI31 EN VUE DE LEUR DEPART PAR LESPAGNE ET LE

eo0d
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PAGE DEUX 472 CONFD .

MEXIQUE«CELA PARAIT EXAGERE A PREMIERE VUE MAIS ON PEUT TOUJOURS

AVOIR DES SURPRISES AVEC FIDEL LORSQUE QUELQUE CHOSE LE BLESSE.

MAYRAND
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. NO PRECEDENCE

TO/A BEIRUT, BRU, BERT, PARIS FLE-896 ISEDLATE

INFO DON STOIM), CTCCMRISSET), JUSTICE(SOROKAN), PERNIcIY

N\ BEE QURTELFIZ-83)) JUTE 12, AND PARTSTEL 1910 JUS 19. YY

\ SUB/SU) ICAO EXTRADHDTURY ASSEMBLY: C71 DISGUSSIOT PART.
SY PLEASE AMITIO PARA § OF CDT DISCUSSION PAPER TO BEAD AS FOLLOUS: Ls
YQ cir: 

Y

Ss (carrie: As ATTACRSD) A

S FI cit. A

\ VA
DISTRIBUTION no stp
LOCAL / LOCALE

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

S18 einnenean nn Derg feat at FLE LEGAL 2-7738 810... ADW8D.G,..LuB-

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS OiV)
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Le présent document traite d'une seule catégorie de conventions

de 1'OACTs celles qui se rattachent aux interventions illicites contre

“Ltaviation civile, c.-d-d., 2) ls capture illicite ou le détournenent

d'aéronefs at b) les attaques a main armée et le sabotage. Il vise

deux catégories d'accords aériens bilatéraux, soit a) les accords

existants et b) les accorda futurs. Il a trait & trois catégories

d'Etats: a) lea Etate membres de L'OACT; b) les Etets qui sont ou

vraisesblablenent deviendront parties 3 la Convention de Tokyo (et qui

deviendront probablecent parties aux futures conventions pertinentes

de 1'04CI) et ¢) les Btute qui ne sont pas et ne deviendront probablement

‘ pas parties 2 la Convention de Tokyo (ni aux futures conventions

pertinentes de 1'Q4CT). Bien que 1OACT n! alt compétence qu'a l'égard

des Etate membres de 1'Organieation, L'exécution des décisions de 1'OACT

par les Etats membres pourrait bien influer sur les relations avec les

Etats non-negmbres dans les domaines qui visent les décisions,
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. ASSEMBLEE DE LYORGANISATION DE L*AVIATION CIVILE
~ TON RDINATRE

Sons-question b): étude des arrangeronts permttant de traduire en Justice
les personnes responsables dtactes criminels mettant on

danger les transports aériens civils.

(point présenté par le Canada)

La coopération de tous les Etats qui jouissent des bienfaits de 1taviation

civile est indispensable si lton veut traduire en justice les personnes rospansables
d*actes criminels rattant en danger les transports aériens civils. Chaqus Etat doit —

atre disposé & accepter certaines obligations, y compris de modestes restrictions
touchant ltexercice de sa puissance souveraine, en retour de la connelosance ot de
Ltassurance du fait que dtautres Etats sont également disposés & accepter eta
exécuter des engagements snalogues & ltavantage collectif de tous.

Il est donc proposé que chaque Etat soit encouragé:

1. stil ne lfa pas déja fait, & ratifier la Convention de Towye sur_les
infractions et certains autres actes commis -A bord des ronefs.

"2, & devenir partie h la convention sur la Capture jllicite des aéronefs,
dont une version doit étre examinée plus tard cette année par une

conférence diplomatique. .

3. '& adopter des lois nationales,°1& of: ntexiste encore aucnne législation
de ce genre, décrétant que ctest une infraction pour quiconque de:

a) capturer illicitement un agronef civil en cours de vol

ou” en exercer * 404 citement Ja maftrise (p. ex.
détournement dtavion);

b) «avec 1*intention de compromettre la sécurité de toute personne,

placer quoi que ce soit & bord dtun aéronef, ou faire quoi que

ce soit & un aéronef, qui puisse causer la mort ou des blessures

aux personnes (p, ex, attaques au sol ou sabotage); et

c) apporter ou faire apporter A bord d'un aéronef civil des arms

& feu, des explosifs ou d'autres objets qui puissent mettre en

danger les personnes ou les biens & bord des aéronefs, sauf dans

les cas ot ces articles sont introduits & bord dtun aéronef avec

‘le consentement du propriétaire ou de ltexploitant de ce dernier

en toute connaissance de la nature des articles en question.

Il est en outre proposé que ltOrganisation de ltaviation civile internatione

soit encouragée & élargir son réle en prenant de nouvelles mesures pour restreindre

tous les genres dfintervention illicite contre la sécurité de 1"aviation civile, y

compris les attaques au sol et le sabotage.
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aa, ‘dune19) 1970

Hy. Wc. Norton,
Senior Counsel, Legal Services,
Conadien Trensport Coaniesion,

275 Slater Strost,
Ottawa.

Dear Mr. Horton,

Shie will refer to your letter of June concerning the draft
minutes of the Seventeenth Session of the INA0 Legal Coemittea which sat

in Montresi Febxusry-March of thie year.

; After reviewing the draft tronandtted to you by Mr. Roy, I would

like to offer the follaring comerntn:

(a) Paragraph 43 of the 32nd mosting: Delete everything efter “ao

It vas ot present; and azend lest phrase to read "ag it is at

presents

(b) Paramarh 16 of tho 35th nesting: Insert States" after “would

exoinda thoge"; delete overything efter "rolationship with the
afycraft"; and add °....cther the registration sn would be the

case when the owner was not the operstor. A great number of ads

oreft flying today probably were not operated by the omer. Many

airlines did not am their aircraft; they meroly operated then’.

I wld, however, prefer that these coments be mibject to Mr. Evans'

approvel since he also spoke at this Session and at the 35th necting in
porticular. J would also mggest that Mr. Evans (to vio 2 om copying this
letter) might wish to ctasine paragraph i of the 36th necting to enmre it
conforms with the snendsont he pot forward and tha resaria he mado on. that

ocsestion.

Yours sincerely,

we gg ETE

«<i. SOLAR Ut
aoe

1.8. Glark,

Legal Division.
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“FM PARIS JUN19/70

TO EXTER 1910

INFO LDN TT BRU DE LDN WSHDC DE OTT BERN BERUT.DE PARIS

REF VOTRETEL FLE41 JUNI5 .

OACIsSESSION EXTRAORDINAIRE-INITIATIVE CDN

SUPPOSONS QUE VOTRE REFTEL CONSTITUE CLARIFICATION DEMANDEE DANS

TEL 2021 JUNIS DE LONDRES MALHEUREUSEMENT NAYANT RECU VOTRETEL

FLE834 QUE LE JUN15 IL NE NOUS FUT PAS POSSIBLE EFFECTUER DEMARCHE
‘EN TEMPS UTILE,PERSONNE RESPONSABLE DE CES QUESTIONS AU QUAI SETANT

DEJA RENDUE A MTL.

2sPOUR TOUT EMPLOI FUTUR DU TEXTE TRANSMIS VOTRETEL FLE834,VOUS

SIGNALONS UNE OMISSION DE DEUX _LIGNES U PARA 2 APRES CIT DETOURNE-

MENT DAERONEFS ET (BJFINCIT.
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CONFIDENTIAL

FM PARIS JUN19/70

TO EXTER 1910

INFO LDN TT BRU DE LDN WSHDC DE OTT BERN BERUT DE PARIS

REF VOTRETEL FLE841 JUNI5

OACISSESSION EXTRAORDINAIRE-INITIATIVE CDW

SUPPOSONS QUE VOTRE REFTEL CONSTITUE CLARIFICATION DEMANDEE DANS

TEL 2021 JUNIS DE LONDRES.MALHEUREUSEMENT NAYANT RECU VOTRETEL

FLE834. QUE LE JUNI5 IL NE NOUS FUT PAS POSSIBLE EFFECTUER DEMARCHE

EN TEMPS UTILE,PERSONNE RESPONSABLE DE CES QUESTIONS AU QUAI SETANT

DEJA RENDUE A NTL. ;

2ePOUR TOUT EMPLOI FUTUR DU TEXTE TRANSMIS VOTRETEL FLE834,VOUS

SIGNALONS UNE OMISSION DE DEUX LIGNES AU PARA 5 APRES CIT DETOURNE=

MENT DAERONEFS ET (B)FINCIT. .

000382



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés a l'information

ape PACIFIC e CANADIAN NATIONAL

rELECOMMUNICATIONS
CANADIEN PACIFIQUE @® CANADIEN NATIONAL

* __
ZPRAN3U7ZC al C665 TNW557 heure locale - local "re ne G3 ene tH

CNT CRT TORONTO ONT 19 935A EDT , a ea: rk

CANADIAN GOVERNMENT REPRESENTATIVE | C A O M23 fi} 7,
SESSTON OF INTERNAT IONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BLOG ei UNIVERSITY ST MTL
CHURCH AND INTERNATIONAL AFFAIRS COMMITTEE OF THE UNITED

CHURCH OF CANADA MEETING JUNE 17 1970 URGES SUPPORT OF

POSITION OF CANADIAN AIRLINE PILOTS ASSOCIATION AND

INTERNATIONAL FEDERATION OF AIRLINE PILOTS ASSOCIATION

IN SEEKING TO HAVE ALL STATES REGARD INTERFERENCE WITH OR

ATTACKS ON CIVIL AVIATION AScosdip esta REPRESENTAT NE py

moot
17.1970 - unt Sig70

. 718020118 18 HAST AIELE

CANADIAN PACIFIC e BANADIAN NATIONAL

TELECOMMUNICATIONS
CANADIEN PACIFIQUE ® CANADIEN NATIONAL

CANADA TO

2,zy 5%
a

RANSU7? CANADIAN GOVERNMENT "MEL °SE cond! "Sice7 dire 19 iN;
kc 23 fl 7%

Tb
AN INTERNATIONAL CRIME THE COMMITTEE ALSO REQUEST FIRM

SUPPORT FOR INTERNATIONAL UNDERTAKING FOR IMMEDIATE
RETURN OF HIJACKED 2 AIRCRAFTS CREW AND PASSENGERS AND

FOR EXTRADTEON OR FRIAL AND PUNISHMBATHIDFE Hf JAOKERS REV CORDON
K STEWART SEERET ARY COMMITTEE ON THE CHURCH AND INTERNATIONAL

AFFAIRS Th EAN ITED CHURCH OF CANADAY\Y} 977.4
+goeceee ee ee ee.-RANSL va

'
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DE BERUT JUNI8/72

A EXTER 369 IMMED

REF VOS TELS FLE833 ET FLEB34 guNi2

- OACI

SUITE A VOS INSTRUCTIONS CE NEST QUHIER SEULEMENT QUE SADAKA SEGGEN

DU MAE A PU ME DONNER UN RENDEZ VOUS AU COURS DUQUEL. JE LUI AI

RENIS LE DOCU DETUDE SOUS COUVERT DE LAIDE MEMOIRE SUGGERE PAR

VOUS(COPIE PAR LET).

2eSADAKA A PRIS CONNAISSANCE. DE CES DOCUS SANS FAIRE DE COMMENTAIRES

DE SUBSTANCE.IL NOUS A CEPENDANT DEMANDE POURQUOL NOUS NESSAYERIONS

PAS PLUTOT DE PREVOIR DES SANCTIONS DANS LE TEXTE DES CONVENTIONS

MULTILATERALES TELLE QUE CELLE DE TOKYO PLUTOT QUE DANS CELUI DES

CONVENT IONS BILATERALES.SELON LUI POUR LES PAYS ACQUIS AU PRINCIPE

DES SANCTIONS,LUNE OU LAUTRE TECHNIQUE FERAIT SANS DOUTE PEU DE

DIFFERENCE SAUF QUE LE RECOURS A LA CONVENTION MULTILATERALE LUI

PARAITRAIT PLUS SIMPLE ET PLUS EFFICACE JAI DIT A SADAKA QUE

DEL LIBANAISE POURRAIT SENQUERIR DIRECTEMENT A CE SUJET AUPRES

DE NOTRE DEL A LA PRESENTE REUNION DE LOACI. tle:

. “y
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LE REPRESENTANT DU CANADA AU CONSEIL DE

L'ORGANISATION DE L'AVIATION CIVILE

902 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL

INTERNA

TELEPHONE: 879-4788

Document disclo

Document divpig'

¢

un

ve,

YOUR FILE NO.

OvRE DOSSIER

{ our FILE NO.
TRE DOSSIER

TIONALE ORGANIZATION

he Access to Information Act -

u de la Loi sur l'accés a l'information

152-3/12

THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

THE INTERNATIONAL CIVIL AVIATION

902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-6788

17 June 1970.

The Under-Secretary of State for External Affairs,

Ottawa, Ontario.

Attention: Legal Division.

Dear Sir:

letter, LE 3/12 - 70/128, dated 11 June 1970, indicating that, on
Enclosed, for information, are two copies of State

26 May 1970, the Organization received an instrument of ratification

by the Government of Japan of the Convention on Offences and Certain

Other Acts Committed on Board Aircraft.

Also enclosed, for information, are two copies of

State Letter, LE 3/12 - 70/131, dated 17 June 1970, indicating that
the Organization received on 3 June 1970 an instrument of accession /
by the Government of the Republic of the Ivory Coast to this Gon-

vention.

Yours truly,

~ L G Brennan,
Encls. inistrative Officer.

ATT

C.c. The Under-Se for External Affairs,

Attention: United Nations Division

The Director, Legal Services & Comsel,

Ministry of Transport, Attn: Mr. C.K. Kennedy

The Director, International Relations Branch,

International Transport Policy Committee

The Administrator, Canadian Air Transportation

Administration, Ministry of Transport

The Assistant Deputy Minister, General,

Ministry of Transport

Department of Justice,

Attention: Mr. J.M. Bentley
—

BY
2a

¢ tere lETER
eile

ES

(2)

(2)

(2)

(2)

(6)

(2)
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Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Laissurd' acoéstetinfarmation

ORGANIZACION DE AVIACIGN

CIVIL INTERNACIONAL

Th 7886-2551

- ©

ORGANISATION DE L’AVIATION

CIVILE INTERNATIONALE

INTERNATIONAL CIVIL. AVIATION ORGANIZATION

(cS, DNCS) 1060 UNIVERSITY STREET
@ INTERNATIONAL AVIATION BUILDING

MONTREAL 101, P.Q. CANADA

veene eed earreny PLEASE QUOTE:

REFERENCE A RAPPELER DANS LA REPONSE:

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: LE 3/12 - 70/128 : 11 June 1970

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None - for information

The Secretary General of the International Civil Aviation

Organization presents his compliments and, in accordance with Article 26 of

the Convention on Offences and Certain Other Acts Committed on Board Aircraft,

done at Tokyo on 14 September 1963, has the honour to state that on 26 May

1970 the Organization received an instrument of ratification by the Government

of Japan of the said Convention. Accordingly, in accordance with Article 21,

paragraph 1, the Convention will enter into force for Japan on 24 August 1970.

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL
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Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loisund!aceésetinformation

ORGANIZACIGN DE AVIACION

CIVIL INTERNACIONAL

Tht eas-25s1

ORGANISATION DE L’AVIATION
a oe CIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BU ING@ (CS, DNCS) iLBIN1080 UNIVERSITY STREET

MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE i RAPPELER DANS LA REPONSE: LE 3/12 ~ 70/128 11 June 1970IND{QUESE EN LA RESPUESTA ESTA REFERENCIA:

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None ~ for information

The Secretary General of the International Civil Aviation

Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 26 May

1970 the Organization received an instrument of ratification by the Government
of Japan of the said Convention. Accordingly, in accordance with Article 21,
paragraph 1, the Convention will enter into force for Japan on 24 August 1970.

@ “SY 70 GRAB

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL :
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Document disclosed under the Access to Information Act -
reff ee-2551 

Document divulgué en vertu de fa Lek surf acces, G Finformation

.. (ORGANISATION DE L’AVIATION ORGANIZACION DE AVIACION
~ ® CIVILE INTERNATIONALE CIVIL INTERNACIONAL

to.Q>

INTERNATIONAL CIVIL AVIATION ORGANIZATION

e@ INTERNATIONAL AVIATION BUILDING
. 

1080 UNIVERSITY STREET

(CS, DNCS) MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:

REFERENCE & RAPPELER DANS LA REPGNSE:
INDEQUESE EN LA RESPUESTA ESTA REFERENCIA:

LE 3/12 - 70/131 17 June 1970

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None - for information

The Secretary General of the International Civil Aviation
Organization presents his compliments and, in accordance with Article 26 of
the Convention on Offences and Certain Other Acts Committed on Board Aircraft,
done at Tokyo on 14 September 1963, has the honour to state that on 3 June
1970 the Organization received an instrument of accession by the Government
of the Republic of the Ivory Coast to the said Convention. Accordingly, in
accordance with Article 22, paragraph 2, the Convention will enter into force
for the Republic of the Ivory Coast on 1 September 1970.

Erte ,

j PR ABA TO ae Pee RR

@ Bel td KE

30 The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL
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reff: 266-2551
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Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loj suc acces Gt information

ORGANISATION DE L’AVIATION

CIVILE INTERNATIONALE

ORGANIZACIGN DE AVIACION

CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVEATION BUILDING

1080 UNIVERSITY STREET

(Cs, DNCS) MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QuoTe:

REFERENCE A RAPPELER DANS LA REPONSE:
INDIQUESE EN LA RESPLESTA ESTA REFERENCIA:

LE 3/12 - 70/131 17 June 1970

Subject: Convention on Offences and Certain

Other Acts Committed on Board Aircraft

Action Required: None - for information

The Secretary General of the International Civil Aviation

Organization presents his compliments and, in accordance with Article 26 of

the Convention on Offences and Certain Other Acts Committed on Board Aircraft,

done at Tokyo on 14 September 1963, has the honour to state that on 3 June

1970 the Organization received an instrument of accession by the Government

of the Republic of the Ivory Coast to the said Convention. Accordingly, in

accordance with Article 22, paragraph 2, the Convention will enter into force

for the Republic of the Ivory Coast on 1 September 1970.

r
» mtn manent kee :

‘ ep TS tay Me i

y a id oe

The Representative of Canada

on the Council of ICAO

International Aviation Building

MONTREAL
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a Document disclosed under the Access to information Act -0/SSEA @.c. My .D it «Proudfoot for the podien# didulghi conte handel ovrwT pael
2 : Minister of Transport |

A Wan Sety i.Eiehner - not |

oe

whieh recosends a thorough studyby the140Counell or Legel |

Goesittes on the question of Mnking bilateral afrsgresumts |

® etudy, a subsequent Assenbly (the next regular session is

seheruled to teke plsee in Views in June 1971) could adopt «

resolution callingforimpliexetation of carproposel. The

proposal, es subaitted te BAG, would provide a luge] besis,

by weune of @ special clouse onnexed to bileterel oir egresenta,

for guspension of operation of the sir agreasents with ary State

whieh refuses or felle to implewert ite internation] obligetions

umiertheBAGconventions.

+* «voll
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Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés @ l'information

BEST COPY AVAILABLE «2 =

SUPPLEMUNTARY

QUESTION: a bitaterel efx agrooent, wider hos bean the chjest of
retsees to yotuan to Ganeds, for prossution tie Mijas

The Governsent's position is that widespread

internationsl co-operation is required to deter and

preventattacksandotherillegal sets againstcivilair

tronsport. In the eventthat internatione] agreenent on

our propose] to enforce legal obligationsis secured,we

wouldhave the right to suspendoperation of an sir

agresnentwith a State refusingto return « hijacker to

any State,notonly te Canada, whoseaireraft hadbeen

hijecked. The decision as to whether we would exercise

thet right would, of course, depend on the circumstances

oftheparticular case.

Could the Ministerinforathe House on the progress
of hijecking telie with Cubs?

The Governuenthasprovidedthe Cuban authorities

with a wusber of proposslswhich could beincluded in a

Canade-Cubs agreement. We understandtheseareat present

under study by the responsible Cuben officials andwe will

be advised of theix coments in due course.
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Rev. A. B, 8. Moore, B.A, B.0., 0,0., LL.D.

GENERAL SECRETAAY

Rev. T. E. F. Honey, B.A.. $.T.M., 0.0.

ASSOCIATE SECRETARIES

Rev. E. S. Mackay, M.A., 0.0.

Rev. Canon M. P. Wilkinsan, M.A., L.TH,

to information Act -

j sur l'accés ee mnn

Le Conseil canadien des Eglises The Canadian Council of Churches
40 ST. CLAIR AVE. E., TORONTO 290, ONTARIO TEL. 921-4152 CABLE ADDRESS: CANOIKOS, TORONTO

__._vune 17,1970 __

[ REPRESENTATIVE” OF (CANADA TO
Canadian Government Representatives,

ICAO Session, LI CI Lo [4
International Civil Aviation Organization,

International. Aviation Building, JUN 1 91970
1080 University St., aM Px

Montreal 3, P.Q. 74849140) 2 93)21918)4)$16

Dear Sirs: 4

It has come to our attention that the International Federation of

Air Line Pilots Associations are today making representations at

the ICAO session to press for international governmental action

to deal with the hazard to life and safety of the travelling

public arising from the increasing frequency of airliner hijacking.

As Secretary of the Religion-Labour Council of Canada and Acting

General Secretary of the Canadian Council of Churches, I personally

urge that you as our Canadian Government representatives at the

ICAO sessions ‘take all possible civilized measures to eliminate

such attachs oncivil aviation and to restore safe travel conditions
on the national’ and international airways of the world. Such

action is demanded both on behalf of the citizen travelling public

and on behalf of the responsible air line pilots whose lives are

equally, if not more, in jeopardy as a result of the dangerous

acts of these air line hijackers.

The proposals put forward by the Canadian Air Line Pilots Associations

appear to us to be a reasonable and effective line of approach to

the problem, namely:

"Adoption of a solemn and binding undertaking by all States that they

will regard interference with or attacks on civil aviation, for

whatever reason, as an international crime which they will in no

circumstances condone.

‘any State failing to subscribe to such an undertaking would be judged

to have renounced its obligation to uphold safety and the rule of law

and would therefore forfeit any right to enjoy the benefits of

tonging to the responsible international air transport community."

We recognize that there are major problems involved in the implementation

of such proposals but we also urge that there are major hazards involved

in failure to ‘attempt their implementation. We feel sure that we can

continue to look for courageous Canadian leadership in this important

international field.

Yours

Maurice P.

Acting General Secretary
MP /r

Mr. Thomas E. Elden 000392

Dictated but not personally signed
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ACTION copy 7 &

FLE |

CONFIDENTIAL

. ayo uN if?FM HAVAN JUN16/78 NO/NO STD ees g 3 (61

TO EXTER 450 PRIORITY Ae _ fr
PV 3

REF YOURTELS FLES14 JUNI1 FLE833 JUNI2

ICTAO EXTRAORDINARY ASSEMBLY

’ PAPER WITH COVERING AIDE MEMOIRE LEFT aT MFA JUNIS

MAYRAND

000393
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CONFIDENTIAL

FM BONN JUNI6/7@ NO/NO STANDARD

TO TT EXTER 681 IMMED

INFO DOTOTT (STONER) CTCOTT (MORISSET )JUSTICEOTT (SOROKAN)DE OTT

REF YOURTELS FLE184 JUNIL AND FLE833 JUNI2

ICAO EXTRAORDINARY ASSEMBLY:CDN PROPOSAL

FGR: DEL LEFT FOR MONTREAL EARLY MON MORNING BEFORE THERE WAS

OPPORTUNITY TO DELIVER COPY OF DISCUSSION PAPER.DEL MEMBERS ARE

FAMILIAR WITH OUR PROPOSAL BECAUSE OF EARLIER REPRESENTATIONS

HOWEVER AND FO WILL. FORWARD COPY OF PAPER TO THEM AT ICAO CONFERENCE.

/4 J! é / 6
~ 000394



CONFIDENTIAL

FM TAVIV JUNL5/7@ NO/KO STANDARD

‘JO EXTER 826 IMNMED

anol 14,
Document disclosed under the Access to information Act -

‘Document divulgué en vertu de la Loi sur Faccés & linformatior

"ACTION COPY.

ELE

REFYOURTELS FLES14 JUNI AND FLE833 JUNI2

IN YOURTEL FLESL4,CONCERNING ICAO EXTRAORDINARY ASSEMBLY ,TAVIV

‘LISTED AS INFO ADDRESSEE.IN LATER TEL FLES33 JUNI2 TAVIV IS

LISTED AS ACTION ADDRESSEE ADVISE IF TAVIV SHOULD TREAT FLE814

SUNIL AS ACTION TEL.

allel
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Docu i é jsut Pacces a l'information

CONFIOD E NTIAL

FM LDN JUN15/7@ NO/NO STANDARD

TO EXTER 2021 IMMED

INFO BRU PARIS BONN HAGUE PRIORITY

TT HAVAN WSHDC PRMNY TOKYO PRIORITY DE OTT

CAIRO BERUT VIENA MDRID BERN TAVIV PRIORITY DE PARIS

OSLO STKHM HSNKI COPEN PRIORITY DE HAGUE

DOTOTE (STONER) CTCOTT (MORISSET) JUST ICEOTT (SOROKAN) PRIORITY DE OTT

REF YOURTELS FLES!4 JUNI! FLE8335 JUN12

_ ICAO EXTRAORDINARY ASSEMBLY:CDN PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS ;

INFORM THAT REFTELS REACHED LDN,IT IS NOT/NOT CLEAR TO US WHETHER

CADCABINET HAS NOW APPROVED REVISED CDN INITIATIVE AT ICAO

ASSEMBLY OR -CB)WHETHER HISSIONS OTHER THAN CAIRO BERUT AND HAVAN

CONLY ACTION ADDRESSEES OF OPERATIVE TEL FLE814)ARE NOW INTENDED

TO TAKE ACTION ON THESE TWO TELS.PLEASE CLARIFY.

pace . _ 000396



Document disclosed under the Access to Information Act -

al? Document divulgué en vertu de la Loi sur I'accés @ l'information

MESSAGE
BEST COPY AVAILABLE

i=DATE | FILE /DOSSIER = SECURITY
DA. OG “BO SECURITE

FM/DE _—sEXY' OFT a — | sm
NO PRECEDENCE

TO/A VISRA ERU COPENH BO@i HAGUE G6L0 MORID STALA PLE~G4l PRaioaEzyr

REF OUR TEES FLE-G1, JUL, 633 ae and S35, Te

SUB/SU) sean ascemnty: COM PROPOSAL

RESPECTIVE MPAS WITH COPY OF CON DISCUSSIGN PAPER SUDMETTED TO ICAO.

LLLLLLE LLL MAY

Qni,
DISTRIBUTION 3]

LOCAL/ LOCALE =a
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

‘ i S CLARK /JS Fit 27735
Specie Rade nist Ms eapheas once eee tlaictol a SIG... 99.

EXT 18/BIL (REV 8/64)
(COMMUNICATIONS OlV)
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Document disclosed under the Access to information Act -
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File

Diary
Div BEST COPY AVAILABLE

out CONFIDENT TA]

FLE

Your Menorandun of June 3. eee | 10 foO

TAO ixtraoréinary Assexbly: Instructions for ae

assigned to this Division by the Memorandwa under reference.

Legel Division
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Filev Document discloshaAdbt She @texk/@tnformation Act -
peery Document divulgué en vertu de la Loi sur I'accés @ l'information

a \ INTERNATIONAL TRANSPORT
@ Azwss ' WORKERS FEDERATION (IPF

Issues!

A) fhe IfF calle for the adoption of a binding declaration by all

D)

governaents that unlawful interference of any kind, end for any cause,
with the safe and peaceful operation of civil aviation ahsll constitute

en international crime which every State shall solemily contract never
to condone and shall underteke to try to prevent with ali the means et

its disposal.

B) The mexber orgenizations of the ITF would support and assist
sanctions 1.6. the imuadiate and coaplete withdrawal of all services,

benefits and privileges provided by airlines end international bodies
or agencies, both governszental and non-governnental, againet eny State

refusing or failing to act against persons or groupe within its juris-
diction organising or participating in sttacks against civil eircreft
or civil aviation installations.

c) The ITF wishes to see the draft ICAO Convention on Unlewful
Seizure of Aircraft strengthened in particular respects.

. The ITF stresses the vital need to speed up the process of

finalisetion, signature, ratification and implememtation of the draft

Convention on Unlawful Seizure (and possibly, any ner convention
releting to unlawful interference with civil aviation).

Counerts:

A} It in not clear what the IWF memes by "a binding declaration

by all governments". In this context, only a multilateral convention
or other type of international legsl instrument could be binding, and
then only on Contracting States. Any resolution or other type of

declaration by the ICAO Asseably would not be binding even on Mexber
States which voted for it.

On the question of "an international crime", to date there are
extremely few universally accepted international crimes e.g. genocide

and pirecy. It would appear thet, despite the gravity ond serlousness

of acts of unlawful interference with aviation, this type of crime is
not 4n the same clase a8 “international crimes". However, as between
States parties to an international agreement making a specific offence

@ Grime under the agreement, a crime could, of course, be "internationa-

lized". Fron the use of the word "contract", it seens the ITF does
have in mind some sort of internstionel agreenenit.

B) The question of sanctions against an offending State involves
marty serious implications which would require a. great deal of study,
perhaps by a competent organ of DAO mich as the Legal Committee or «

Special, Legel Sub-Comnittee.

senveeed
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Document disclosed under the Access to [Information Act -

Document divulgué en vertu de la Loi sur ['accés a l'information

~Q=

The draft ICAO Convention will be the subject of 2

Diplomatic Conference at tha Hague Decerber 1 to 16, 1970. Any
attenpt to substentiolly revise or emend the Convention between
now and Decenber could well result in the rieed for postponing

the Diplomstio Conference. While it ie recognised that there cay

be deficiencies in the present draft, my delay in bringing it

4nto force world ba counter-productive.in the sense of progreea
an dealing with hijacking on the international plane.

TATA has recently proposed that consideration be given
to definitive signsture i.e. a coubined signature ond ratification

process, with respect to the draft Hijacking Convention. While
most States, including Canada, cbserve the normal treaty process

which involves separate signsture and ratification, this question
sould be looked into with a view to speeding up the traditionai
method of bringing a treaty into force. In any case, it is to ba

hoped that Canada be prepored to ratify the ICAO Convention
on Unlawful Sedigure,provided it resins substantially the nane
ag the present 4d: .

Tnetructions:

a)

B)

6)

D)

The Delegation should support eny resolution condeming

acts of unlawful interference with civil aviation of eny kind end

for any couse. If there appearn to be general support for a new

TAO convertion to desl with sspects of unlewful interferense not

covered by the 1963 Tokyo Convention nor the draft Hijacicing Con-
vention, the Delegation cen support a study by the competent IGA
organ (likely the Legal Comittes) of the usefulness of elaborating
& new international inatrument. Should the relevent decision call

epecifically for oluboration of a new convention, the Delegation ~

after meking appropriate coments regriing oux preference for
uniform parallel legislation - may vote in favour if a majority of

the Asperbly adopts thin view.

The Delegstion should uake mown the Cenadian view that

the question of sanctions requires detailed study and that the
present Assexbly 1s not partioularly well equipped to undertake

this fn the short tins availsble. Insofar as the debate on
sonctions t6 compatible with the thesia of the Canadian Discussion
Paper on Linking Bilateral Air Agreenents to ICAO Conventions, the

Delegation should take tha position that they are a valid means of

enforcing international legal obligations.

The Delegation should exert, every effort to ensure that
there is no substentive dLecussion on the provisions of the draft
IGAO Convention on Unlawful Selgure of Aircraft so as to avoid

postponenent of thea Decerber Conference in the Hague and any delay ©
in bringing the new instrument into force.

The Delepation should reserve the Canodien position with

respect to speeding up the process of bringing @ treaty into force,

while expressing sympathy with the general objective.

eoeenaeneeeeaee
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Document disclosed under the Access to {Information Act -

Document divulgué en vertu de la Loi sur ['accés @ l'information

INTERNATIONAL AIR TRANSPORT
A1Z-WP/11 ASSOCIATION (TATA)

Tasues?

A) TATA urges ratification and accession to the Tokyo Convention
and the speeding up of the lengthy and tine consuming ratification

process with respect to nev conventions.

B) TATA calle for the urgent development of “international
legislation" to deal with ermed attacks aginst civil aircraft on the
ground and the placing on board aircraft or shipment of unauthorized

explosive devices and other dangerous goods intended to damage aircraft.
4n international, offence should be created. :

6} States should consider elaborating a convention which would
be "a remmelation by the signstory States of 11 forms of attacks and

sabotage against civil aircraft and of their passengers as an instrument
of government policy, both in peace time and in war tins".

Comnent ae

A). With respect to speeding up the treaty ratification process,
Gee comets on WP/8. -

B) With respect to international legislation and international
offence, see coments on WP/8.

G) Since attacks. against civil aireraft and sabotage, except
4n time of war (and possibly other conflicts), are univornally accepted
a8 illegal, it would seom unlikely thet any State would admit te such
acts being government policy. Accordingly, renunciation by means of a

Bpecial convention would probebly not gain euch support at the Agaeubly.
In tine of war {and perhaps other conflict) it would be extremely
ditticult,s 4f not impossible, to enforce provigions of thin type of 4
sonvention.

Instructions:

A) The Delegation should co-sponsor any resolution urging
signature of, ratification of or accession to the Tokyo Convention
(ratified by Canada on Novenber 7, 1969).

B) See coments on WP/8,

C) If there ie general agreenent that the renuncletion
convention should be studied by a competent TAO organ, the Delegation
mey support this. The Delegation should, however, make lmown its

reservations about the usefulness of such a convertion.

eeueneaeenas
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Document divulgué en vertu de la Loi sur I'accés &@ l'information

@ AL7-MP/13 ISRAEL

Tesues:

A) Israel. calls for a Solem declaration setting cut certain

B)

c)

Dd)

8)

3)

@)

principles.

Torneo] wishes to strengthen the draft ICAO Convention on
Unlawful Selgure of Aixcraft and make such an ect an international
orine.

Israel urges the elaboration of a new international convention
Raking the placing on board an efircraft of any devices intended to

Cause damage om international crime entailing severe punishcent.

israel wishes to promote general agreenent on the non-applicabi lity
of the excuse of political motivation with respect to unlawful inter-

ference.

Tsrael] warts to see sanctions by the international comunity

egainst any country enabling or abetting “international crimes" by

providing support, protection, encouregenent or ‘shelter to the authors
of acta of unlowful interference.

israel wishes widespresd immediate effect to be given to

Article 11 of the Tokyo Convention.

Israel calls for the establishment by the Ascatbly of a Standing

Comittes on Acts Endangering Civil Avistion to replace tho eleven nomber

IGAO Council Committes on Unlawful Interference.

Comments:

A)

B)

t)

iD)

J s0btactio\

B)

F)

See coments on WP/8.

Seg coments on WP/S.

See comente on WP/d,

The Canadian Delegation at the ICAO Sub-Conmittea and legal

Comittee meetings which drefted the Hijacking Convention took the view

that, in principal, acts of unlawful interference should in ali cases be

considered non-political offences. Thero ways opposition to this view
and £t was not reflected in the final draft of the Convention.

Sea coments on wP/a.

Canada ratified the Tokyo Convention on Noverber 7, 1969.

evened
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Qe Document divulgué en vertu de la Loi sur I'accés & l'information

® a} fhe IGAO Gouncil Comittee on Unlawful Interference was
established by 2 Council Resolution of April 10, 1969, If this
Committee were to be replaced, 1t would be up to the Council to

take action. The Isracli request would, therefore, require the
adoption by the Anserbly of specific instructions to the Council.
It is contemplated that the President of the Extreordinary Assexbly

shonld be a merber of a new special committee. However, the official

status of the Assembly President ends with the conclusion of the
Agsenbly itself.

Instructions:

A) The Delegation can support "a solenm declaration" of the
type envisaged by Israel. However, instead of denouncing countries

abetting acta of unlarful interference, the declaration should be

amended to call on Stetes to refrain from such acts. In addition,

the phrase "at all cost’ in 4.1.(2) of wP/13 should be deleted.

B) See comments on WP/8.

e) See coments on WE/8.

p) The Delegation should state that Canada ic of the view that
acta of unlawful interference with aircraft should in all cases be

considered non~political offences, subject to the contrary being

proved in a court of law. The question of political motivation for

an offence should not be relevert with respect to prosecution of the
author of euch acts but should be teken into account only after the

slleged offender has been acquitted or served his sentence.

E) See comments on WP/8.

P). The Delegation should support the widespread implementation
of the Tokyo Convention as a whole. If there is general egrsaenent to

single out Article 11 (which the Israclis and others world like to see
become acceptable as declarative of general 4irternaticnal law) the
Delegation may support thia.

a) The Delegation nay support os renolution calling for a review,
by the a0 Council, of the terms of reference and composition of the

Comittee on Unlawful Interference. However, unless there ip widespraad
support for the abolition of the Comrittes and its replacement, the

Delegation should not go on record as being in favour of the Council
taking specific action with respect to the Comzlttee. The Council

should be left a megsure of discretion on this question,

weer ereeeroenes
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@2 0/4) (ITED STATES

(fhe Canadian Views have already been advised
to the U.S, Authoratdes.)

Tecuea:

The use of rewards a6 a wean of discouraging hijacking, sabotage and

other acts of violence against international air transport.

Comments:

Thie is a question which merite sone degree of study.

Instructions:

The Delegation should make known the Canadian view that rather

than encourage Cont misting States, international organizations, ebe. to

consider the offering of monetary rewards, the draft resolution should be
revoried slong the following linea:

The Agnecbly requests Contracting States,

international orgenisetions such ag TATA and IPALPA,

and comparable national organisations, to consider

the question ag to whether 1¢ would assist in the

deterrence and prevention of unlawful interference

with international air transport, sabotage or other
criminal acts that may endanger the sofety of air

+ transport if monetery rewarde wore offered for the
arreat and conviction of parsons who perpetrate
euch acts.

Sob eeeseeteees
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"Recommends that the Legal Committee, at the earliest

possible date, institute a study of measures to

deal with acts of violence against civil aircraft

in addition to unlawful seizure" (i.e. deleting

references to a multilateral convention); such study
to include consideration of punishment of such acts

by severe penalties, jurisdiction, extradition,

prosecution in the event of non-extradition and any

other appropriate measures necessary or useful to

deter and prevent acts of violence against civil

aircraft in addition to unlawful seizure. (The
question of requiring reports to the Council could

be left to the Legal Committee for discussion and

recommendation.

The Canadian view is that the question of providing

for reports to the Council in the hijacking convention is a

matter to be decided by the Diplomatic Conference scheduled to

take place in The Hague, December 1 ~ 16. Accordingly, the
Assembly should not consider this matter and there is no need

for an Assembly resolution on this question.
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®@ AL?-WP/19 Bil.

instructions:

if necesnary, the Delegation can support the Brazijden proposal

to discuss the itens set out in the Working Paper.

eareeene
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@ sya0/2 UNITED STATES

(The Canadian Views have alz bem advined
to the U.9, Authorities.

Expoditious ratification of the Hijacking Convention.

onmert gt

Tt 4a tho Gamadian view that IUAO Assecbly resolutions should

be able to stand on their own without unriecessary references to particular
points in time.

Tostructions:

The Delegation should support the U.S. dreft resolution while

Suggesting the deletion of "in recent. months" and the insertion of ‘to

eign and" after Contracting States" in the final operative peragraph} -

‘“theresfterTM could also he deleted.

Beeetoeaeusans
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is7/22 UNITED STATES

(The Canadian Views have already been
advised to the U.S. Authorities.)

Contimming ratification of the Tokyo Convention.

instructions:

The Delegation nay offer to co-sponsor the U.8. draft resolution.
Haraver, for the reasons indicated tn connection with wP/21, 4b should be
sugeested that "in recent months" be deleted.

whe ooeeeesae
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BEST COPY AVAILABLE
Al7-wP/23 UNITED STATES.

(The Canadian Views have already been
advised to the U.S. Authorities.)

Issues:

Agtion by the Council and its Committees.

Comments:

the draft resolution - appears acceptable, the
the Comittee by the Council contemplated in operats 3operative paregraneubers of the Comittee os a reflestion on thelr

A) If an appropriate occasion arises, the Delegation should put
forverd the following drefting suggestions with respect to the draft
resolution:

graph 1 ~- replace “its endeavors to
rierence” by “endeavors to deal with acts
erence";

Spaeae precemh 2 replace "co-operate to the maximum
promoting" by “exert every effort to

promote";

r paragraph 3 ~ replace =. a that a
interference analyzes o request oummittee

on Unlawful Interference to fully analyze";

rrr Ty
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e *

Operative paragraph l;- 4nsert "the offer of after
"ta axtend" and defore “pood offices. of ICAO".

B) Sire the question of sending on AO Representative to the
atate of lending of a hijacked aircraft miy well be wore controversial
than the other mtters dealt with in thie draft resolution, the
Delegation ehowld suggest that operstive paragraph 5 should be deleted.
(If the U.S. ingiste, it can be the subject of a separate resolution,
om which the Delegation should abstain unless it appears eplikely to
receive a substantiel majority.)
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Al7-4P/2 THE REPUBLIC. OF KOREA

Temes:

The role of IGA0 on hijacking.

Comments:

_ ft de net clear who should mke the proposal that "ICAO
exercise ite good offices to acttle the disputes...." 4.¢@. whother

it should be TAQ itaclf or an organ thereof (e.g. the Councdl) or
tho state of regiatration of the aircraft.

Instructions!

The Delegation may support any decision that tha good
offices of ICAO should be avelicble on dexand. Uowever, there should

not be any element of automaticity with respect to good offices. Thus,

any Moser State should have the right to decline an offer of good
en.

eeeeeaseges
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AL7-WP/27 SWITZERLAND

issues

A) Preparation of a new International Convention.

B) Urgent. measures should be proposed to the ICAG Council before

the end of 1970; an interim report on the progress of work should be

submitted by the Council to the 1971 Assembly; contracting states

should report before the end of 1976 on measures they have taken.

ti
c)} Amendment on Chicago Convention.

1) New article to follow article 13;

2) New article to follow article 28.-

Comments ¢

A) See comments on WP/s,

B) ' It would seem that this proposal is acceptable, provided it has
general support.

Cc) 1) The question of rapid and free legal assistance in the
prosecution of offendera requires detailed etudy. It ia not

clear from the Working Paper to whom this assistance should

be provided, i.e., to the authorities in the state of landing

of the aircraft, to the airlines, etc.

2) There are no restrictions as to what idind of "measures" a

contracting state might be compelled to take to prevent or

repress offences.

Instructions:

A) See Working Paper 8.

B) if it. appears there is general support for this proposal, the

delegation may also support it.

c) 1) If there is general agreement on amending the Chicago
Convention as proposed, the delegation should obtain clarification
on what is meant by "rapid and free legal assistance in prosecution

and perpetration of such offences" and seek specific instructions

from Ottawa,

eee 2
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2) The delegation should suggest that the proposed draft
article be amended to read "all reasonable messures that a

contracting state is compelled to take..."
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Al7-WP/28 UNITED KINGDOM

Issues:

Carriers right to search.

Comments:

This question requires detailed study.

instructions:

The delegation may support any resolution referring this
matter to the competent ICAO organ for study. If it 1s decided by the
Assembly that. a new ICAO International Convention should be drafted to
deal with armed attacke and sabotage, the delegation should suggest
that the United Kingdom proposal be taken up by the body which will
elaborate a draft international legal instrument,
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AL7=KP, UNITED KINGDOM

Issues:

Proposal for an International Gonvention on Violence Against

Aircraft.

Comments:

See Working Paper & The British Working Paper sets out 4

suitable basis for the elaboration of a convention by the Legal

Committee of a special sub-committee. However, the United Kingdon
evidently has in mind that The Hague Conference in December consider

not only the draft ICAO Hijacking Convention but also a new Convention

on Violence Against Aircraft - provided agreement is received to waive

the normal ICAO rules relating to the preparation of conventions,
This matter will therefore require substantive discussion in the

Assembly,

Instructions:

See Working Paper & If there appears to be general agreement

on the advisability of drafting a new ICAO Convention, the delegation

ean support this approach. The delegation should keep in close touch

with the United Kingdom delegation on the question of waiving the

normal, ICAO rules and establishing a committee or sub-committee to

elaborate the new instrument. No commitment should be made on the

part of Canada with respect to specific provisions in auch a convention

aince thia is 4 matter which will be discussed in depth in the ICAO
Committee or Sub-Committees. Ottawa should be kept fully informed of

developments with respect to the British proposal and additional

guidance sought.
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Al7=WP/30 INTERNATIONAL FEDERATION OF AIR

LINE PILOTS ASSOCIATIONS (IFALPA)

issues:

IFALPA Calls for: /

A) Widespread adherence to the Tokyo Convention,and when it is

adopted, the new Hijacking Convention.

B) The conelusion of a separate international instrument to deal

with sabotage and armed aggression against civil aviation.

c) A tuniversal declaration oh intent by states to the effect
that, in cases where extradition to the state of primary jurisdiction

is not contemplated, the political motives of the offender" will be -
irrelevant.

D) The ICAG Legal Committee to draft model legislation ' will be
recomenied for universal adoption.

B) Sanctions against atates which do not comply with a binding
declaration never in any circumstance to condone acts of unlawful

seizure or other attacks on civil aircraft.

Comments:

A) Canada agrees with this position,

B) See comment on Working Paper & and Working Paper 15,

C) See comment on Working Paper 13.

D) Some states have already enacted specific criminal provisions
to deai with unlawful interference, ¢.g., U.S.A., many others, ©.g.,

Canada and the United Kingdom, have legislation ready to be introduced,

Rather than draft model laws the Legal Committee might more usefully

indicate what elements should be covered in legislation enacting specific

criminal offences.

B) See comment on Working Paper 8.

Inatructions:

A) The delegation should support any resolution calling for adherence

to the Tokyo Convention and, eventually, the Héijeeleine Convention on

Unlawful Seizure.

eee 2
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See instructions on Working Paper &,

See instructions on Working Paper 13.

The delegation should support any request that ICAO continue
to distribute texts of national legislation dealing with unlawful

interference. The delegation should indicate the difficulties which

may be involved if the Legal Committee should attempt to draft model

legislation at this late date when the question of particular criminal
offences has been under study in many states during the past few years.

See instructions on Working Paper 8,
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# MESSAGE

Ce DATE FILE /DOSSIER SECURITY

; 42-8-9-3-10 AO |_ SECURITE__

dun 15 1 7G nee ==FM/DE 157 JUNE 15 y UNCLASS

MR. H. GOURDEAU, CDN REP ON IGAO GOUNCIL, No PRECE!
TO/A INTL CIVIL AVIATION BLDG. MONTREAL FLE-836 peepiats fH .

INFO

GRATEFUL YOU SUBMIT ENGLISH, FRENCH AND SPANISH TEXTS OF CDN DISCUSSION

YY

PAPER ON LINKING BILATERAL AIR AGREEMENTS TO ICAO INTERNATL CONVENTIONS Y

KDE MS PROVIDED TO YOU ON JUNE Il AND 12 HAVE BEEN APPROVED.

UNDER-SEGRETARY OF STATE Z .
FOR EXTERNAL AFFAIRS

LLL
DISTRIBUTION
LOCAL/ LOCALE NO STD OUN ECT DOT(G.SICOITE), JUST ICE(SOROKAN)

- fe DIVISION TELEPHONE a

FLE - LEGAL 2-7738 . - A
8 BO Let pews,

r

EXT 18/BIL (REV 5/64)
(COMMUNICATIONS IV)
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INSTITUTE CHANCELLOR DAY HALL
OF 

3644 PEEL STREET

COMPARATIVE AND FOREIGN LAW MONTREAL 112, QUEBEC

McGILL UNIVERSITY CANADA

PERSONAL June 15, 1970 My
TTT (

Mr. Alan Beesley

Head of the Legal Division

Department of External Affairs

Ottawa, Ontario

Dear Mr. Beesley:

Following Thursday's conversation, I have

the pleasure to enclose herewith my report to the ILA

on the ICAO draft convention on hijacking which has been

distributed to the members of the ILA Air Law Committee

and will be published, with some editorial amendments,

in the forthcoming issue of the Revue francaise de Droit

aérien,

I am also enclosing, in case you may be inte-

rested, a paper on hijacking and the legal interferences

with civil aviation published in the 1969 Annuaire

frangais de Droit international which, I understand, is

now available but which I have not yet received.

I am sending you separately offprints of previous

papers dealing with crimes on board aircraft and some

aspects of the attempts to révise the Warsaw Convention.

I am also enclosing herewith a list of papers

I had published during the last years. The pre-eminence

therein of papers on air and space law is explained by

the fact that, as you are aware, I spent some 20 years

with ICAO (Legal Bureau).

Sincerely yours,

fhanrevy
RHM/al Dr. R.H. Mankiewicz

Encls. 3 Professor of Law

Pods bh wet &
Dent dod Bid Ay- pho th

“Orlelin. byt bynPed ,
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Oo em. Lane / ;

INTERNATIONAL CIVIL AVIATION ORGANIZATION

ASS. - L7th SESSION TRAORDINARY

Sub-item b): consideration of arrangements under which those

responsible for criminal actions endangering

civil air transport can be brought to justice

(presented by Canada)

If these responsible for criminal actions endanger-

ing civil air transport are to be brought to justice, it

must be done with the cooperation of all States which enjoy

the benefits of civil aviation. Each State ought to be

prepared to accept certain obligations, including modest

limitations on the exercise of its Sovereign power, in

return for the knowledge and assurance that other States

are also prepared to accept and discharge similar under-

takings for the collective benefit of all.

Consequently, it is submitted that each State

should be encouraged:

1. if it has not already done so, to ratify the

Tokyo Convention on Offences and Certain other

Acts Committed on Board Aircraft.

2. to become a party to the convention on Unlawful

Seizure of Aircraft, a draft of which is scheduled

to be considered by a diplomatic conference later
this year.

3. to enact domestic legislation, where no such

legislation now exists, making it an offence
for anyone,

a) to unlawfully seize or exercise

control of a civil aircraft in

flight, (ie, hijacking);

-b) with intent to endanger the safety

of any person, to place anything

upon or do anything to any aircraft,
that is likely to cause death or

bodily injury to persons (ie, ground
attacks or sabotage); and

c) to bring onto a civilian aircraft or

to cause to be brought thereon,

firearms, explosives, or other things

that might endanger persons or property

on board aircraft, except when such
goods are brought onto an aircraft

with the consent, given with the

knowledge of the nature of the goods
concerned, of the owner or operator

thereof.

It is further submitted that The International
Civil Aviation Organization should be encouraged to extend

its involvement to include the taking of further measures
to curtail all types of unlawful interference with the

safety of civil aviation including ground attacks and
sabotage,
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ASSEMBLEE DE LYORGANISATION DE L'AVIATION CIVILE

INTERNATIONALE — 17° SESSION (EXTRAORDINAIRE)

Sous-question b): étude des arrangements permettant de traduire en justice

les personnes responsables d'actes criminels mettant en

danger les transports aériens civils.

(point présenté par le Canada)

La coopération de tous les Etats qui jouissent des bienfaits de ltaviation

civile est indispensable si lton veut traduire en justice les personnes responsables

dtactes criminels mettant en danger les transports aériens civils. Chaque Etat doit

atre disposé & accepter certaines obligations, y compris de modestes restrictions

touchant ltexercice de sa puissance souveraine, en retour de la connaissance et de

ltassurance du fait que dtautres Etats sont également disposés & accepter et &

exécuter des engagements analogues & l'avantage collectif de tous.

Il est done propesé que chaque Etat soit encouragé:

stil ne lta pas déj& fait, & ratifier la Convention de Tokyo sur les

infractions et certains autres actes commis :& bord des aéronefs.

A devenir partie & la convention sur la Capture illicite des aéronefs,
dont une version doit étre examinée plus tard cette année par une

conférence diplomatique.

a adopter des lois nationales,314& ot ntexiste encore aucune législation
de ce genre, décrétant que cfest une infraction pour quiconque de:

a) capturer illicitement un aéronef civil en cours de vol:
ow” en exercer illicitement la maitrise (p. ex.

adétournement dtavion);

b) avec L*intention de compromettre la sécurité de toute personne,

placer quoi que ce soit & bord dtun aéronef, ou faire quoi que

ce soit & un aéronef, qui puisse causer la mort ou des blessures

aux personnes (p. ex. attaques au sol ou sabotage); et

c¢) apporter ou faire apporter & bord d'un aéronef civil des armes
a feu, des explosifs ou dtautres objets qui puissent mettre en

danger les personnes ou les biens & bord des aéronefs, sauf dans
les cas ot ces articles sont introduits & bord dtun aéronef avec

le consentement du propriétaire ou de ltexploitant de ce dernier

en toute connaissance de la nature des articles en question.

Il est en outre proposé que 1*Organisation de Ltaviation civile internationale

soit encouragée & élargir son réle en prenant de nouvelles mesures pour restreindre

tous les genres dtintervention illicite contre la sécurité de l'aviation civile, y

compris les attaques au sol et le sabotage.
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Q MESSAGE

oO DATE J. FILE 7DOSSIER SECURITY
vibes 11 L2-8-9-3-F CAO SECURITE

‘12! ONFIDEFM/DE___EXTEROTT JUNE’ 2/ , CONFIDENTIAL
NO PRECEDENCE

BEIRU?, BRU, BERN, PARTS

Jun? 2) 5g? FLE-83) IMMEDIATE joo
TOVA

INFO por(STONER), CTC(MORISSET), JUSTICE (SOROKAN)

.G Crispy 4.

NX REF OURTEL FIE-833 JUNE 122. /

SU8/SUY IDAO EXTRAORDINARY ASSEMBLY: CDN PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO IGAO CONVENTIONS.

FRENCH TEXT OF CDN DISCUSSION PAPER AS FOLLOWS: WW
cIT

SY (COMSENTRE: AS ATTACHED)
Ss PING IT ZY

S V4
DISTRIBUTION
LOCAL/ LOCALE NO STD OUN ECT GAF PDF GLA -

ORIGINATOR/REDACTEUR DIVISION TELEPHONE. APPROWED/AUTORISE

FLE - LEGAL DIV. 2-738
$18...

EXT (8/BIL (REV 6/64)

(COMMUNICATIONS DIV)

Y
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MESSAGE

’‘eo DATE Ta, Fi SECURITY
Linc 225879-3-1C AO | —SECURITE _

empe __EXTEROTY suns’ 13 9 Oe | | CONFIDENT IAL

CAIRO, BEIRU!, HAVANA, VIENNA, BRU,Jiioda, Ajonn 5 2° No PRECEDENCE ,
HAGUE, OSLO, MDRID, STKLM, BERN, LDN, HELSINKT, FLE-833 IMMEDIATE

TO/A

WSHDG, TAVIV, PARIS

INFO TOKYO(BY BAG) ‘“Y“F@Misn Y

dukSxtames DOL (STONER), CIG(MORISSET), JUSTIGE(SOROKAN)

REE OURIEL FIE-81), JUNE 11.

SUB/SUs ICAO EXTRAORDINARY ASSEMBLY: CDN PROPOSAL TO LINK BILATERAL AIR

AGREEMENTS TO ICAO CONVENTIONS.

SET OUT BELOW IS TEXT OF GDN DISCUSSION PAPER BEING SUBMITTED TO ICAO.

TEX? BEGINS

(COMGENTRE: REF OURTEL FLE-82); JUNE 11

INSERT SAME INSERTION)

TEXT ENDSLLLLLEL.
2, FOR BEIRUT am BRU, BERN AND PARIS}: FRENCH TEXT IN FOLLOWING TEL. KOA A

WZ S
DISTRIBUTION NO STD OUN HOT GAF PDF GLA
LOCAL / LOCALE a

ORIGINATOR/REDACTEUR, DIVISION TELEPHONE APPROVED(ASTORISE

316 FLE ~ LEGAL DIV 2-7738

EXT 18/8IL (REV 8/64)

(COMMUNICATIONS OV)
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Diary

Div BEST COPY AVAILABLE

Your Memorandum of June 10. A 3_/C#?
YQe es)

Granting of Visan for IGA0 Meetings. aN ee

the Snetinweanbe relevent to this question are the Privileges and
Teunities ——e Wh7#end the Headyuerters Agreenent between

age

b) Seviolebility for ell papers and documents;

¢) the right to use codes and to receive papers or corres-

pondence by courier or in sealed bags;

0 ee ee ee nae a
fron imwigretion restrictions, aliens registretion or
netional service obligations in the state they are
visiting or through which they are paseling in the
exercise of thelr functions;

©) the sums feailitias in respect of currency or ensengs
restrictions as ere accorded to representatives of
foreign governuents on temporary official missions;

£) the sane dueunities and facilities in reapest of their
personal baggage ae aro aceorded to diplomatic envays;
See

2) such os, imanities and facilities not
b wit diplawtic

fvon exeise duties or sales taxes." —
000424 |
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Be BEST COPY AVAILABLE

Sestion 16 further provides:

"In this artigle the « *pepresentatives"
shall be deemed to all delegates, deputy

Sitti iene tos ou
(ents 10 eoentet mylified in byttale 1Section i(¢) of the Redgeytent
Agreement which estates:

Serius of tecten dn doe chee of tn
a SS ee ore eee

Artiole IIt [Section 12 of tho Honduarters Acromant sets out in cronter

a)

e)

£) the

é shell contime to be secorded notwithstanding
the stein Genpernedave ne lenge theDayeuser-

tatives of Menbers;

Inviolability for 011, papera and dosuserte;

The right to use codes and to receive papers or
correspomience by courier or in sesled bags;

xeuption in respect of thenselves and thelr spouses
relatives then from innigration

castrlabiaees€ ae teeluiaibdion ex Gethenck Garvie
obligations;

The saue feellities in respect of eurreney or exchange
restrictions ag are accorded to diplomatic envoys;

exeaption (in respect of theaselves andCate Senn) lage ecmaaeion oftrenen aa tae
effects and adviesion thereof free of duty ond taxes;

saened
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~~

g) The peiivdlegs of adaiarion of articles for their

pornonel or fexily une fires of duty cnd faxco ot ald
tines, provided thot eny article h was esompted
from duhy end toxen shall be aubjest thereto ct tho

ecinting reteo if sold or othemries dlaponed of in

Conds within o ported of one year in the esse of
articles other then moter vehicles, and tuo years in
the casa of nobor vohinled, froa the dota of ecquini~
tion end tho vendox ohell be lisbie for guch duties
and texess

h) The priviless af exenption fron exedse duty dnponed
under the Excine Act on dosostic spirit and tobacdo

parchaped fron Lieensed momfesturere In Cornda3

4) The privilege of exenption fron custee and/or sales
tax on dosestic spirits, wires ani tobsceo produste

when purchased direct fron Liceeed mamifssturass for
the personal use of the applicant, and on cutombiles,

aio, beer aod steat when purchased underapproprizte
cortificote Fron Licended romfecturors, provided that

any ertiols vhich ws ecospted fron those tomen shali
be subject. thereto at the otinting rates if 201d or

othorwiea disposed of within e perjod of one yearfron

the date of gachaws etd the vendor sholl bo liable for
gach tex;

§) Exenption from federal income tax an the Government of
Canada tecords to diplocatic envoys."

3. —s- R WERL be agen fron o atudy of the ebom provigions that there 4p
no obligation on Canada to dese viecs proaptly to ICAO Reprosextetives nor
to facilitete in ony pirtionler memner thelr evry inte Canads. Hovover, wo

would drow your cttention to Article VII, Seetions 25 and 24 of ths Conventdon
lew contained in the 19h? 4ct) wich etates:

Sogtion 2

Aatinle 26

"Applications for wiess (hero. required). from the holders

of United lations lelesce-pieser, when ocooczanied by a

certificate that they ere travelling on the business of
the United Hetions, ahali be dealt with an spoatily ab
pousibla. Jn addition, euch persons eholl bo cronted

feotiities for speody travel."

"Siniluar facilities to thore.qpeclfied.in enction 25. ehali.

ba ecoorded to experts and other persons who, though not —
the holderd of United Motions inissos-pesser, have o

sortificate that they ore tzveliing on the business of
the United Nations.”

coeweeell
- aoe
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BEST COPY AVAILABLE

whe

hi. Froa our review of tho relevent instruments, it would therefore
that the only obligetions imousbent onCanadawithrespect to visas

ee ee ee Ne OF RNS Panne ANGE

EDWARD G, LEE

Legal Division
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Div MESSAGE
a Tel DATE Fi SECURITYEOP yO SECURITE

EXTEROIT JUNE COUFIDENT TAL
FM/DE_ 12 oe —

CATRO, BEIRUT, HAVANA, VIE'IA, BED, COPE, BOT NO PRECEDENCE
Tova HAGUE, OSLO, FORID, STELIM, BEEN, Lil, HELSINKI, FIB-833 I BPIATE

WSOC, TAVIV, PARIS

INFO torro(er BAO) fe Riise y
Rx por(sTosm), ctc(imnisset), SUSTICE(SOROKAH)

REF OURTEL FEE-811, JOE 1.

AGEEEIDNTS TO IAG COIVENTIONS.

TEXT BLOTS

(COPCENTRE: REP OURTEL FLE-82) JUNE 21
TISERT SANE TNSEATICN)

LLL
Sup/syy ICAO EXTRAGRDIUARY ASSEMBLY: CDM PROPOSAL TO LIWK BILATERAL ATR

SEf OUT BELO IS TEXT OF CD NISCUSSI&! PAPER BEING SUBMITTED TO ICAO.

TSxT Rips

2. FORBETRU? GEES BRU, BERN AND PARIS}: FRECGH TEXT Te! FOLLGITG TEL. MOA QAAAA
\

DISTRIBUTION no sTp om mt GAF POF GIA
LOCAL / LOCALE oe

ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED /AUTORISE

FLE - LEGAL DIV 2-7738 WARD G. LEE

EXT 18/BIL (REV 6/64)

(COMMUNICATIONS DIV)

000428



Document disclosed under the Access to Information Act -

/: offal ~ + Documeng diyuigué en vertu de Loi sur f'accés a l'information
; Px hth de, ACTION COPY,

vw, RE
CONF TDENTIAL

Fi OSLO JUNI2/7@ NO/NO STANDARD

TO EXTER 248 PRIORITY

REF YOURTEL FLESi4 JUNIE

ICAO EXTRAORDIWARY ASSENBLYsCDN PROPOSAL TO LINK BILATERAL

AIR AGREEHENTS TO ICAO CONVENTIONS

SHOULD INFO IN REFTEL,PARTICULARLY PARAS 2(D),(E)AND(F) ,BE

- PASSED TO NORYEGIAN AUTNORITIES TOGETHER WITH CDN DISCUSSION

PAPER WHEN RECEIVED?

AL <6 a, : - 000429
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oe MESSAGE

. 6 DATE FILE /DOSSIER SECURITY
RBP34C AO | SECURE __

JIS 12 COUIPFIDAIITIAL
FM/OE _ BATEROTT 2 — ‘

NO PRECEDENCE

To/A BEIRUT, BRU, BRU, PARIS FIZ-63) TILEOTATE

INFO Dor(sTOmR), CTC(MRISHT), JOSTIEE(SaOKAN)

Pe @mrsdu
{

N) REE OURTEL FLL~833 JI 22. YY

SUB/SU) ICAO EXTRACEDDIARY ASSEMBLY: CDT PROPOSAL TO LINKBILATMAL ATR
AGROEIENTS TO ICAO CENEITIONS.

FRO’OH TEXT OF CDM DINCUSSICT PAPE AS FOLLOWS:

crr YW
SY (combemites: AS ATTACHED)
\ 

FDeIt 
G

/ A
\ OL
DISTRIBUTION nO STD OU HOT GAF POF GLA
LOCAL. / LOCALE .

ORIGINATOR/REDACTEUR . DIVISION TELEPHONE APPROVED/AUTORISE

Fi - IEGAL DIV. | 2-735 oe

316. TneSaRlantsfab. m3 810...3.4..ERWIARD G. LEE

EXT 18/B1L (REV 8/64)
(COMMUNICATIONS Div)
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- DOCUMERT D'ETUDE CANADIEN SUR LA QUESTION DE RELIER LES ACCORDS

APRIBIS BILATERAUX AUX CO! ONS INTERNATIONALES DE L'OACL

BELA AUX B Oly ES CONTE. AVIA ‘i VILE

Ia cession extradrdimire de l' Assemblée de 1'OACI a été convoquée

pour traiter de la question grave et urgente de la sécurité aérienns interna~
tionale. De l'avia du Gouvernement canadien, les préocaipations croissantes
de la commnanté internationale & cet égard ont fait naftre un climat d'opi-

nion favorable & l'adoption de nouvelles nesures visant & empécher les actes

d'intervention illicite contre lea transports aérieng intermtionmux. On

reconnaft néamoins que seules une coopération internationales effective et

la volonté de la part de tous les Etats qu'intéresse l'aviation civile inter-
mationale, d'accepter et d'exécauter des obligations juridiques internationa-

les peuvent, en fin de compte, conduire a la solution des graves problémes

qui mettent actuellement en danger les transports aériens dans le nonde entier.

Le Gouvernement canadien a étudié les problémes que pose ltapplica-

tion des conventionsde 1'OACI relatives aux interventions illicites contre

L'aviation civile. Jusqu'ici, le seul traité pertinent en vigueur est la

Convention de Tokyo de 1963 relative aux infractions et certains autres actes

survenent & bord des aéronefs, & laquelle le Canada et 22 autres Etats sont
actuellement parties. Le projet de Convention sur la capture illicite d'aéro-

nefa, que le Comité juridique de 1'QACI a approuvé a sa dix-septiéme session

teme en février et en mars de cette année, doit faire l'objet des délibéra-

tiond d'une Conférence diplomatique qui se réunira & la Haye du ler au 16

décembre 1970. Loraqu'il entrera en vigueur, cet instrument tonbera aussi

dans la catégorie des traités de 1'OACI relatifs aux interventions illicites.

| Mi la Convention de Tokyo ni le muveau projet de Convention ne prévoient des

\ sanctions juridiques dans les cas of leurs dispositions ne sont pas observées.
! , le refus des Etats contractants de s'acquitter de leurs obligations en verta

de ces instruments implique, bien entendu, un manquement aux obligations juri-

diques internationales de oes Etats; toutefois, aucune peine ne slattache
| actuellement & cette violation.

Crest un fait bien conm que les services réguliers de transports

aériens internationaux sont généralement fondés sur un ensemble d'accords

aériens bilatéraux. Ces accords régissent les services aériens et les droits
dtatterrissage de transporteurs aériens désignés. Le Gouvernement canadien

estime par conséquent que relier directement les accords aériens bilatéraux

aux conventions de 1'OACI relatives aux interventions illicites contre l'avia-

tion civile équivaut a un régime de sanctions efficaces en cas de refus d'exé-

tion des obligations juridiques internationales contractées en vertu des con-

ventions. Ce serait aussi un moyen efficace d'assurer l'application la plus

éteniue possible des dispositions des conventions, méme 4 1'égard des Etats

qui, pour des raisons spéciales ou partiouliéres, ne désirent pas devenir
parties a ces instruments. .

Le présent document traite d'une seule catégorie de conventions de
1'OACI: celles qui se rattachent aux interventions illicltes contre l'aviation

; civile, c.-d-d., a) la capture illicite ou le débournement d'aéronefs et b)
i les accords futurs, et de trois catégories d'Etats: g) les Etats membres de
I 1'QACI; b) lea Etats qui sont ou vraisemblablement deviendro&t parties a la

Convention de Tokyo (et qui deviendront probablenent parties aux futures con-
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ventions pertinentes de 1'OACI) et g) les Etats qui ne sont pas et ne deviendront
probablement pas parties & la Convention de Tokyo (ni aux futures conventions per-
tinentes de 1'0AcI). Bien que 1'OACT n'ait compétence qu'é l'égard des Etats
membres de l'Organisation, l'exdécution des décisions de 1'QACI par les Etats nem-

bres pourraié Mien influer sur les relations avec les Etats non-membres dang les
domaines que visent les dépisions.

4) Accords sérieng bilatéraux existants

Une décision de 1'OACI de relier les accords aériens bilatéraux aux

conventions applicables pourrait obliger tous les Etats contractants A

prévoir une clause epéciale qu'on devrait annexer (par échange de notea) a
tous les accords aériens bilatéraux existants auxquels 1'Etat en question

est partie. .

Cette clause énoncerait les dispositions préciges - de la Convention de

Tokyo et de toute autre convention pertinente de 1'OACI en vigueur au mo-

ment of la clause est ajoutée A l'accord bilatéral - qui imposent des

obligations relativement aux interventions illicitea contre l'aviation

civile internationale, Cette clause spéciale stipulerait alors que, nonob-—

atant toute autre disposition de l'accord bilatéral concernant la dénoncia-

tion ou la suspension, l'une ou ltautre des parties est autorisée A suspen

dre l'exécutionde l'accord un mois aprés la communication d'an avis a .

lfautre partie, si cette autre partie refuse de remplir sea obligations

juridiques internationales aux termes de la clause annexée,

B) Accords aériens bilatéraux future

Une décision de 1'OACI de relier les accords aériens bilatéraux aux.

conventions applicables pourrait obliger tous les Etats contractants a faire
entrer dans tous les accords aériens bilatéraux a venir auxquels 1'Etat en

question devient partie, une clause spéciale énongant les dispositions de la

Convention de Tokyo et de toute autre convention pertinente de 1'OACI en

vigueur au moment de la conclusion de l'accord bilatéral, qui imposent des

obligations relativement auz interventions illicitee contre l'aviation civile

internationale. la clause spéciale permettrait, comme i] est mentionné ci-

Geasus, de suspendre l'exéeution de l'accord bilatéral sur préavis d'un mois

en cas de refus de remplir leg obligations juridiques internationales.

les accords aériens bilatéraux entre deux Etats parties 4 la Convention

de Tokyo ou aux conventions pertinentes futures de 1'OACI, auxquels sont annexées

ou qui comportent des dispositions conventionnelles, réaffirmeraient simplement

des obligations juridiques internationales existantes, tout en assurant, conformé-

ment & la proposition canadienne, qu'une aanction existe 4 l'égard de leur viola
tion. En ce qui concerne les Etats membres qui ne sont pas et ne deviendront pro-

bablement pas parties & la Convention de Tokyo et aux conventions pertinentes futu-
res de 1'0aCI, on doit remarquer que les Etats peuvent éviter de devenir parties a

ce genre d'instrument multilatéral, non parce qu'ils refusent en principe d'accpp-

ter certaines obligations qu'il renferme, mais parce qu'ils ne veulent pas assumer

ce genre d'obligations & l'égard d'Etats contractants particiliers. Dans ce cas,
il semblerait acceptable de faire entrer lea dispositions mltilatérales pertinen-
tes dans les accords aériens bilatéraux.

eo 2 0 3
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Nous espérons que lorsqu'une étude compléte aura été faite de la proposi-~
tion énoncéde dans le présent document, 11 sera décidé que 1'QACI adopte une résola~

tiog priant les Etate & annexer aux accords aériens bilatéraux existants et & faire
entrer dans les acoords aériens bilatéraux futurs une clause spéeiale renfermant

les dispositions de la Convention de Tokyo et des conventions pertinentes futures

de 1'OACI, relatives a i'intervention illicite et prévoyant la suspension de 1'exé-

cation des accords aériens sur préavis & court délai, en cas de violation des obli-~

gations énonoées dans ladite clause. Si cette résolution était adoptée et mise en
oeuvre, tout Etat qui avait un accord aérien bilatéral avec un Etat contrevengnt -

soit un Etat qui violait lea obligations internationales fixées dana l'annexe ou le

texte de l'accord aérien conformément 4 la résolution = aurait le droit de suspendre
l'exéoution de l'accord aérien sur préavis & court délai. Ainsi, la sanction pour-
rait étre invoquée non seulement par 1'Etat qui subit directement l'action de l'Etat

contrevenant, mais par tous les Etats qui ont des relations aériennes bilatérales

avec l'Etat qui manque A sea obligations intermtionales. I] est clair que la mise

on Oeuvre de cette résolution, ne serait-oe que de la part des principaux pays four-

nisseurs de transport aérien international, créerait une certains pression pour que
soit assurée dans une importante mesure l'exécution des obligations conventionnelbs.

En tout cas, si 1'Etat contrevenant prend des mesures pour remplir sea obligations

durant la période entre la communication de l'avis et la date effective de la sus-
pension de l'exéceution de l'accord aérien, l'avis de suspension peut toujours étre

retiré. La décision presiére de commniquer l'avis selon lequel 1'exécution de
l'accord ‘aérien bilatéral avec 1'Etat contrevenant sera suspendue doit évidemment

&tre laissée & la discrétion de chaque Btat; la résolution envisagée de 1'OACY ne
peut comporter aucun élément d'automatiame.

Si 1'OACI décidait éventuellement d'acoepter et d'entériner la proposition
ci-dessus, oe serait un pas important pour la mise au point d'un cadre juridique

international efficace visant a décourager et 4 empScher les actes d' intervention

illicite contre l'aviation civile internationale et contribuar&it d'une fagon sabs-

tantielle au maintien de la sécurité aérienne internationale.

I Ee eee aay * *
|
we
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fuvPe,

Te ur. “CyVark

Remarks:

For your information.

0.G.Stoner

June 11/70

Date occ cece cena cencecnne
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ANSPORT6
DEPUTY MINISTER OF TRANSPORT .

SOUS -MINISTRE DES TRANSPORTS co

CANADA

June 141, 1970.

Dear Mr. Pratte:

I am attaching a copy of a draft Working

Paper which the Canadian Delegation proposes to

submit to the Seventeenth (Extraordinary) Session
of ICAO to be held in Montreal, June 16 to June 30,

1970.

: The Delegation would be pleased to receive

your comments on this draft. In view of the time

constraint, arrangements have been made to have

Mr. L.S. Clark of the legal division of External

Aftairs contact your officers py telephone to

obtain verbal comments. We would, of course,

welcome written comments. as well.

Yours sincerely,

_ Otloinal Signed be

OG STONER

0. G. Stoner

Mr. Y. Pratte, Q.C.,

Chairman,

Air Canada,

Place Ville Marie, -

Montreal, P.q.
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Qevsrcez

DEPUTY MINISTER OF TRANSPORT

SOUS -MINISTRE DES TRANSPORTS

June 17, 1970.

Dear Mr. Gilmour:

. I am attaching a copy of a draft
Working Paper which the Canadian Delegation

proposes to submit to the Seventeenth (Extra-

ordinary) Session of ICAO to be held in Montreal,
June 16 to June 340, 1970.

The Delegation would be pleased to

receive your comments on this draft. In view of

the time constraint, arrangements have been made

to have Mr. L.S. Clark of the legal division of

External Affairs contact your officers by telephone

to obtain verbal comments. We would, of course,

welcome written comments as well.

Yours sincerely,

oy

Latglads 2

“16n.G. STONER

©. G. Stoner

Mr. J.C. Gilmour,

President,

CP Air,

4281 West Georgia Street,

Vancouver 105, B.C.
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DEPUTY MINISTER OF TRANSPORT

SOUS -MINISTRE DES TRANSPORTS

June 11, 1970.

Dear Mr. Simpson:

I am attaching a copy of a draft

Working Paper which the Canadian Delegation

proposes to submit to the Seventeenth (Extra-

ordinary) Session of ICAO to be held in Montreal,

June 16 to June 30, 1970.

The Delegation would be pleased to

receive your comments on this draft. In view of

the time constraint, arrangements have been made

to have Mr. L.S. Clark of the legal division of

External Affairs contact your officers by tele-

phone to obtain verbal comments. We would, of

course, welcome written comments as well.

Yours sincerely,

Captain C.H. Simpson,

President, .
Canadian Air Line Pilots Association,

Montreal Internation Airport,

Dorval, P.@.
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+ Day MESSAGE

® DATE FILE /DOSSIER SECURITY
: 12-8 t O- SECURITE

Foe _BXtEROTT JB 11 ax —_— CONFIDENT TAL
NO PRECEDENCE

Tova‘ GATRO, BEIRUT, HAVANA Fiz-8Ly DMEDUTE

INFO VIENNA, BRU, COPEN, BONH, HAQUE, OSLO, HDATD, STALE, Da, LOH,

HELSIET, WSHDC,TAVIV, PARIS, TORYO-BY_BAG

DOP(STOHER), Cic(MORISSET), JUSTICE(SOROKA!)

LLL
CDA AS

Gy

REE OURTELS FLE-6L9 AND FIE-651 IY 7.

SUB/SUJ ICAO EXTRAORNYNARY ASSEMBLY: COt} PROPOGAL TO LINK BILATERAL AIR

4QDRENTS To ead COVENTIONS.

EXTAFF AND DSPENSD CTTES HAS AGREED TO RECOMERD TO CABINET (APPROVAL

EXPECTED BEFORE END OF WEEK) THAT AUTHORITY RE OTVEI FoR cml piicussros

PAPER ON THIS SUBJ TO BE SUBMITTED AT ICAO ASSEMBLY SCHEDULED FOR IL

MAJOR INTERNATL AIR TRANSPORT RATION AND HOST STATE OF Ic40 IS

PARTICULARLY CONCEENED AT GRAVE THREAT TOAIR SAFETY POSED BY TCREASING

TNCIDECEOF ACTS OF OSLALTUL INTERFERENCE WITH CIVIL AVIATION,

HIJACKING AUD ARMED ATTACKS AND SABOTAGE; (5) AFTER STUDYING QUESTION OF

ENFORCEMENT OF INTERNATL LEGAL OBLIGATIONS WIDER 1963 TORYO CONVENTION AND

FUTURE RELEVAST ICAO CONVENTIONS, UlHAVE COMLUDED THAT DIRECTLY LDTKING

BILATERAL AIR AGREEMEM?S TO ICAO TUSTRIRENTS COULD PROVIDE AN EFFICTIVE

SANCTION SYSTEM AND SECURE WIDS APPLICATION OF CONVAUTIONAL PROVISIONS;

(C) WB PROPOGS THAT: 4) EXISTINO BILATERAL AIR AGREESENTS BS AMETDED BY ...2

YX

IB. OK
N

DISTRIBUTION Ou] Ef GAP PDF BO STp
LOCAL/ LOCALE ,

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

EDWARD G. LEEFLS ~ LEGAL 2Q«' . .

See Rae hn m3 — seane ECL2o
EXT 18/GIL (REV 8/64)

{COMMUNICATIONS DIV)
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® *
ARIELING SPECIAL CLAUSS (THOS KOT/NOf OPETING FOR DISCUSSION PROVISIO‘IS

ALEBATY INCIODSD Il AGHTIMCMIT) SOLTIND OUT ARTICLES, OF TOKYO CONVENTION AND

OTHER ESLEVANT ICAO COIVETITIONS TM FONE AT TU I QUESTION, RELATING To

DALAWFOL INTERFEREPTE. CLAUSEWOULD THI] SPOCIFICALLY PERMITOSPARTY TO

SUSPEND OPCRATTOYOF AIR AGREECIT 0 SHORT NOPICE IN LVENTOTHER PARTY

FAILEDTO IMPLEGRIT INTERUATL LOGAL OBLIGATIONSUIDERTHEAMEX; 2) FUTURE

BILATERAL AIR AGSEEMMTS TCORPORATE SPOCIAL CLAUSE RRITERATING CONVENTIONAL

PROVISIONS AND PERMITTING SUSPENSTIOT OF OPERATION oF AGRE ITT OT SHORT

HOPICE; (D) UG VOULD EOP THAT, AFTERTHOROUGH STUDY BY APPROP ICAO cncan,

ACHEEZT COULD BS RQCHTD Of TEXT OF A RESIN - VHICH COULD BS PUTFORUARD AT

1971 ICAO ASSE'BLY I! VIMTIA - CALLING GT STATES TO ANSI EXISTING BILATERAL

AI ACREMTATS AND DUOPORATE SPECIAL CLAUSE OUTLINED ABOVE Tl FUTURE AIR

” AGREEMENTS; (8) CDI PROPOSAL IS HOT/KO?DIRICTED AT ANY PARTICULAR STATE CA

CROUP OF STATES BUTIS SPUERSLY IDTIVATED BY WEED TO STREMOTHON TITTRUATL

COOPERATION TO EISUNE THAT LEGAL PROVISIONS DRAFTED If, AMD PROPOSED By,

COMPETENT! U.N. SPECIALIZED AQUNY 1.2, ICAO, ARE NPLIVIMTED Ot AS WIDE A

BASTS AS POSSIBLE; (F)CANDEL AT ETL WILL BE PLEASSD TO MAINTAIN CONTACT WITH

OTHIR DELS WHICHSHAIE CDT TEREST IT CONTRIBUTING TOVARDS DOTERRENDE AMD

PREVENTION OF ACTS PREJUDICIAL 70 INTEMIATL ATR SAFETY.

3. TEXT OF CDS DISCUSSIO? PAPER WILL BE FORMARDGD BY TELSHORTLY. MQ OQ QQ QUA
000440
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. Diy MESSAGE
. » DATE FILE /DOSSIER SECURITY

12-8-9-3-1 a RO SECURITE

JUIE 12 RESTRICTED

ewpe — BXTEROTT ao |
NO PRECEDENCE

TO/A usc (MORISSEY AND REYNOLDS) FIB-B2h; DTEDIATE

INFO

2. TEXT BEOINS

REE CLARK/MORISSE? THIECO'Y JRE 11.

SUB/SUJ YAO EXTRAGRDIWARY ASSEMBLY: CU} DISCUSSION PAPER.

(COIDENTRE: AS ATTACHED)

SET OUT BELOS IS TROT OF DRAFT PAPER. GRATEFUL YOU ADVISE COCSENIS TODAY

OR PARLY AM JUTE 12 STE DOU MUST BE SURITTTED TO ICAO JIE 12. ALSO

ORATEFUL YOU GIVE COPY TO CAMERON OF CPAIR AND TIVITE HIS COMETS. FOR

TEXT EMs.

SS

\ YOUR TPO: PAPER BAS ALREADY BEL] CLEARED WITH DEPT OF JUSTICE AID
\ YACPHERSOY OF AIR CDA AMD DO? APPROVAL EXPECTED IISMNEUTLY.

\

N
DISTRIBUTION

Locat/LocaLe 0 STD. oni =nTt
ORIGINATOR/REDACTEUR OIVISION TELEPHONE APPROVED /AUTORISE

BUG. acsssccanesseeeecsogeipy capper sgecy coftgueceea FLE ~ LEGAL DIV 2=7738 EDWARD G. LEEon nr eg ef oi 910 Bathe Mee HEE nn
EXT 18/BIL (REV 5/64)

(COMMUNICATIONS DIV)
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DS CANADIAN DISCUSSION PAPER ON LINKING BILATERAL AIR
ve AGREEMENTS TO ICAO INTERNATIONAL CONVENTIONS RELATING

TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION

The Extraordinary session of the ICAO Assembly has been

convened to take up the urgent and serious question of international

air safety. It is the view of the Government of Canada that the

growing concern with this matter on the part of the internat ional
commmnity is encouraging a general climate of opinion conducive

towards the consideration of new steps designed to prevent and deter

acts of unlawful interference with international civil aviation.

Nevertheless, it is recognized that, in the final analysis, only

active international co-operation and a willingness on the part of

all States involved in international civil aviation to accept and

implement international legal obligations can lead to a resolution
of the grave problems which are today threatening air transport
throughout the world.

The Government of Canada has been considering the problems

of enforcement of ICAO conventions relating to unlawful interference

with civil aviation. To date, the only relevant treaty in force is

the 1963 Tokyo Convention on Offences and Certain Other Acts Committed

_on Board Aircraft, to which Canada and 22 other States are parties at |

the present time. The draft Convention on Unlawful Seizure of Aircraft,

which was approved by the Seventeenth ICAO Legal Committee meeting in '

February-March of this year, is scheduled to be the subject of a

Diplomatic Conference at the Hague December 1 to 16, 1970. When this

instrument comes into force, it too would fall into the category of

ICAO treaties dealing with unlawful interference. Neither the Tokyo

Convention nor the new draft Convention provide for legal sanctions

in the event of non-compliance with their provisions. Refusal by

Contracting States to implement their obligations under them would,

of course, involve a breach in their international legal obligations;

however, at present, no penalty is attached to such breach.

It is well known that scheduled international air transport is :

generally based on a framework of bilateral air agreements. These . i

agreements govern air services by, and the landing rights of, designated :
air carriers, The Government of Canada is of the view, therefore, that. ;

directly linking bilateral air agreements to ICAO conventions relating

to unlawful interference with civil avietion could provide a system of

effective sanction for failure to implement international legal
obligations under the conventions. This would also be an effective

means of securing the widest possible application of the provisions of i

these conventions, even with respect to States which, for special or 4

particular reasons, do not wish to become parties to them.

This Discussion Paper is concemed with one class of ICAO

conventions: those relating to unlawful interference with civil aviation

i.e. (a) unlawful seizure or hijacking and (b) armed attacks and
sabotage. It is concerned with two classes of bilateral air agreements:

ened
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(a) existing agreements and (b) future agreements. It is concerned
with three classes of States: (a) ICAO Member States; (b) States

which are or are likely to become parties to the Tokyo Convention

(and which are likely to become parties to future relevant ICAO

conventions) and (c) States which are not, and are not likely to
become, parties to the Tokyo Convention (nor to future relevant
ICAO conventions). While ICAO has competence only with regard to
Member States of the Organization, implementation of ICAO decisions

by Member States may well affect relations with non-member States

in the area with which the decisions are concerned.

A) Existing Bilateral Air Agreements

An ICAO decision to link bilateral air agreements

to relevant conventions could require all Contracting

‘States to provide for a special clause to be annexed

(vy Exchange of Notes) to all existing bilateral air
agreements to which such a State was a party. This

clause would set out the specific provisions - of the

Tokyo Convention and any other relevant AO convention

in force at the time of annexing the clause to the

bilateral agreement - imposing obligations relating

to unlawful interference with international civil

aviation. The special clause would then stipulate

that, notwithstanding any other provision in the

bilateral agreement concerming termination or

suspension, either party is permitted to suspend

operation of the agreement one month after commnication

of notice to the other party, if the other party fails

‘to implement its international legal obligations under

the annexed clause. ‘

B) Future Bilateral Air Agreements

An IAO decision to link bilateral air agreements to

relevant conventions could require all Contracting

States to incorporate a special clause in all future

bilateral air agreements to which such a State becomes

a party setting out the provisions, of the Tokyo

Convention and any other relevant ICAO convention in

force at the time of conclusion of the bilateral

agreement, imposing obligations relating to unlawful

interference with international civil aviation. The

special clause would then, as indicated above, permit

suspension of operation of the bilateral agreement on

one month's notice in the case of failure to implement

international legal obligations under the clause.

Bilateral air agreements, between two States parties to the

Tokyo Convention or to future relevant ICAO conventions which have

annexed to them or incorporate conventional provisions would merely be

re-affirming existing international legal obligations while, in

accordance with the Canadian proposition, ensuring that a sanction is
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available for their breach. As regards Member States which are

not, and ‘are not likely to become, parties to the ‘lokyo Convention

and future relevant ICAO conventions, it should be noted that States

may avoid becoming parties to this type of mitilateral instrument

not because they refuse in principle to accept certain obligations

contained therein but because they do not want to undertake such

obligations with respect to particular Contracting States. In this

case, it would appear that incorporation of the pertinent ml1tilateral

- provisions in bilateral air agreements with third States may well be

acceptable.

It is hoped that after a thorough study has been made of the

proposal set out in this Discussion Paper, it will be decided that

ICAO should adopt a resolution calling on States to annex to existing

bilateral air agreements and incorporate in future bilateral air

agreements a-special clause containing the provisions, of the Tokyo

Convention and future relevant ILAO conventions, relating to unlawful

interference and providing for the suspension of operation of the air

agreements on short notice in the event of breach of the obligations

set out in this clause. If such a resolution were adopted and

implemented, any State which had a bilateral air agreement with an

offending State - a State which was in breach of its international

obligations as annexed to or incorporated in the air agreement pursuant

to the resolution - would have the legal right to suspend operation of

the air agreement on short notice. ‘hus, the sanction would be

available not only to the State directly affected by the action of the

offending State but to all States having bilateral air connections _

with the State in breach of its international obligations. It is clear

that implementation of such a resolution even if only by the major

providers of international air carriage could create a certain pressure

to ensure an important degree of compliance with the conventional

obligations. In any case, if the offending State takes steps to comply

with its obligations during the period between communication of notice

and the date of the suspension of operation of the air agreement

becoming effective, the notice of suspension could always be withdrawn.

The original decision to commnicate notice that operation of the

bilateral air agreement with the offending State will be suspended,

mist, of course, be left up to individual States; there can be no

element of automaticity in the proposed ICAO resolution.

An eventual decision by ICAO to accept and endorse the

proposal outlined above could constitute an important step towards

further developing an effective international legal framework to deter .

and prevent acts of unlawful interference with international civil

aviation and contribute significantly towards the maintenance of

international air safety.

odo eeeuneee
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SET OUT BELOW IS TEX! OF DRAFT PAPER, URATEFUL YOU ADVISE COMMENTS TODAY

OR EARLY AM JUNE 12 SINCE DOCU MUST BE SUBMITTED TO ICAO JUNE 12. ALSO

GRATEFUL YOU GIVE COPY TO CAMERON OF GPAIR AND INVITE HIS COMMENTS. FOR

YOUR INFO: PAPER HAS ALREADY BEEN CLEARED WITH DEPT OF JUSTICE AND

MACPHERSON OF AIR CDA AND DOT APPROVAL EXPECTED IMMINENTLY.
U;
U;

DISTRIBUTION
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EXTAFF AND DEFENSE CTTEE HAS AGREED TO RECOMMEND TO CABINET (APPROVAL Lo
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2. DOCU SHOULD BE GOVERED BY AIDE-MEMOIRE DRAWING ON FOLLOWING POINTS: (A) VY
CDA AS MAJOR INTERNATL AIR TRANSPORT NATION AND HOST STATE OF GAO IS

PARTICULARLY CONCERNED AT GRAVE THREAT TO AIR SAFETY POSED BY INCREASING

INCIDENCE OF ACTS OF UNLAWFUL INTERFERENCE WITH CIVIL AVIATION, I.E.

HIJACKING AND ARMED ATTAGKS AND SABOTAGE; (B) AFTER STUDYING QUESTION OF

ENFORCEMENT OF INTERNATL LEGAL OBLIGATIONS UNDER 1963 TOKYO CONVENTION AND

FUTURE RELEVANT ICAO CONVENTIONS, WE HAVE CONCLUDED THAT DIRECTLY LINKING

BILATERAL AIR AGREEMENTS TO ICAO INSTRUMENTS GOULD PROVIDE AN EFFECTIVE A
SANCTION SYSTEM AND SECURE WIDE APPLICATION OF CONVENTIONAL PROVISIONS; “7

2(C) WE PROPOSE THAT: 1) EXISTING BILATERAL AIR AGREEMENTS BE AMENDED BY ...
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QQ AAA
ANNEXING SPECIAL CLAUSE (THUS NOT/NOT OPENING FOR DISCUSSION PROVISIONS SQALREADY INCLUDED IN AGREEMENT) SETTING OUT ARTIGLES, OF TOKYO GONVENTION AND

OTHER RELEVANT ICAO CONVENTIONS IN FORGE AT TIME IN QUESTION, RELATING TO

UNLAWFUL INTERFERENCE. CLAUSE WOULD THEN SPECIFICALLY PERMIT ONE PARTY TO

SUSPEND OPERATION OF AIR AGREEMSNT ON SHORT NOTICE IN EVENT OTHER PARTY

FAILED TO IMPLEMENT INTERNATL LEGAL OBLIGATIONS UNDER THE ANNEX; 2) FUTURE

BILATERAL AIR AGREEMENTS INCORPORATE SPECIAL CLAUSE REITERATING CONVENTIONAL

PROVISIONS AND PERMITTING SUSPENSION OF OPERATION OF AGREEMENT ON SHORT

NOTICE; (D) WE WOULD HOPE THAT, AFTER THOROUGH STUDY BY APPROP ICAO ORGAN,

AGREEMENT COULD BE REACHED ON TEXT OF A RESLN - WHICH COULD BE PUT FORWARD AT

1971 IKAO ASSEMBLY IN VIENNA - CALLING ON STATES TO AMEND EXISTING BILATERAL

AIR AGREEMENTS AND INCORPORATE SPECIAL CLAUSE OUTLINED ABOVE IN FUTURE AIR

AGREEMENTS; (E) GDN PROPOSAL IS NOT/NOT DIRECTED AT ANY PARTICULAR STATE OR

GROUP OF STATES BUT IS SINCERELY MOTIVATED BY NEED TO STRENGTHEN INTERNATL

COOPERATION TO ENSURE THAT LEGAL PROVISIONS DRAFTED IN, AND PROPOSED BY,

COMPETENT U.N. SPECIALIZED AGENCY I.E. ICAO, ARE IMPLEMENTED ON AS WIDE A

BASIS AS POSSIBLE; (F)CANDEL AT MIL WILL BE PLEASED TO MAINTAIN GONTACT WITH

O'HER DELS WHICH SHARE CDN INTEREST IN CONTRIBUTING TOWARDS DETERRENGE AND

PREVENTION OF ACTS PREJUDICIAL TO INTERNATL AIR SAFETY.

3. TEX? OF CDN DISCUSSION PAPER WILL BE FORWARDED BY TEL SHORTLY.

MR QL
000447WLLLLLLLLL LLL Li
\*cOMM'S DIV



j 
Document disclosed under the Access to Information Act -

5 
Document divulgué en vertu de la Loi sur I'accés a l'information

%® * AIR CANADA ) PLACE VILLE MARIE, MONTREAL 2,CANADA

IAN E. MCPHERSON

GENERAL COUNSEL

CONSEILLER JURIDIQUE GENERAL

June 11, 1976

Mr. Gilles Sicotte

Assistant Deputy Minister, General / esac a
Depdértment of Transport FROM, AC! RD .

tawa, Ontario

gilt le ve -
Re: 17th (Extraordinary) Assemily o

Dear Nr. Sicotte:

As I have not seen the documentation for the 17th (EBxtra-

ordinary) Assembly of ICAO I do not know whether you have

received a copy of the enclosed IATA document entitled

"Proposed Simplification of Convention-Making Procedures".

In any event you will recall that on August 29, 1969, I

wrote to Hr. D. Gingras, Legal Division, Department of

External Affairs, with a copy to you, requesting consideration

be given to the expediting of State adherence to international

aviation conventions. On September 5, 1969, the Under ~

Secretary of State for External Affairs wrote to me with a

copy to you expressing interest in the proposal.

I have not had an opportunity to study in depth the current

IATA proposal but I strongly endorse its objective and

hope that the Canadian delegation to the 17th Assembly will

give it every consideration and that at the Diplomatic

Conference which will consider unlawful seizure of aircraft

during the month of December, 1976, procedures can be

established whereby the Convention will be quickly implemented.

i

jw. a bed a : Yours sincerely,

i we wh

i we a
Ian EB. McPherson / Be Jae Me

cc: Under Secretary of State for External affairs
(For the attention of Head of Legal Division::.For the attention£ Mr. L. fprciark) i '

; 
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'
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REF OURTEL 222 MAY28 . vl? - 7
ICAO EXTRAORDINARY ASSEMBLY PROPOSAL

-FOLLOWED UP OUR DISCUSSION OF MAY27 WITH RANTANEN WHO RPTD

HIS PRAISE OF CDN MOTIVES AND AIMS BUT INDICATED THAT

FINLAND FAVOURED A QUOTE SLOWER APPROACH UNQUOTE TO

HIJACKING QUESTION. FINNISH CAUTION FOLLOWS

CONSULTATION WITH FELLOW NORDICS AND AFTER CONSIDERATION

“IMPLICATIONS CDN DRAFTT RESLN OW

"RENEGOTIATION BILATERILS. FINNS RECOMMEND PROPOSAL BE REFERRED Dect wht
Han. GRABTO COUNCIL OR LEGAL CTTEE FOR FURTHER STUDY, a ~

rl!
»y
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CANADA ~ : ace room

DEPARTMENT OF JUSTICE

MINISTERE DE LA JUSTICE :

£3
Ottawa 4,

June 10, 1970.

222649

Re: ICAO Summonses to wlll feak, | j
Witnesses a ee

Dear Sir: Attention Mr. L.S. Clark

I acknowledge receipt of a letter from the

Under-Secretary of State for External Affairs dated June

3, 1970 relating to the summoning of witnesses being

officials of ICAO in Montreal.

We are once again referring this matter to our

Montreal solicitor, Mr. Gaspard Cété who may be reached

at the following address and telephone number: —

Department of Justice,

10 Notre Dame Street East,

Montreal, Quebec.

879-4975. :

I shall await the comments of Mr. C6été regarding

your suggestion of arranging for an interdepartmental meet-

ing to discuss this matter. Indeed, Mr. Cété has already

given much consideration to the problem of ICAO's immunity

of jurisdiction and provided us with comments which we have

in turn relayed to Mr. D.S. Maxwell, Deputy Minister of

Justice.

It may be in the circumstances that the position

to be adopted by Mr. Maxwell will have for effect to dispense

The Under-Secretary of State,

Department of External Affairs,

Ottawa, Ontario. ~

the om
foe
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with the holding of such interdepartmental meeting...

Yours very truly,

a a

Paul Coderre, Q.C.,

Director, ,
Civil Law Section.
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AFFAIRES EXTERIEURES be
~ hy} breabet € Y.

some CUSSED 4 A
Sécurité

DATE June 10, 1970 jv
NUMBER

Numéro

FILE DOSSIER

Granting of Visas for ICAO meetings 25 he GF- B_S fo
MISSION

a~ a

We are attaching a copy of OUN memorandum of June 5,

1970. You will note that the letter of May 21, 1970 attached

to OUN's memo from the President of the Council, ICAO to the

Representative of Canada on the Council suggests that we make

some special arrangements to ensure that visas are granted

rapidly to representativés of Bulgaria, Czechoslovakia,

Hungary, Poland and Romania attending ICAO meetings.

26 It has been our practice to apply the normal 3-week

processing period to visa applications from delegates to

ICAO from these countries although, in practice, it is often

necessary to accelerate processing because of late applications.

It is not true that we take a month or more as the President

of the Council was informed and we are, therefore, not quite

as uncooperative as it would appear. Nevertheless, it does

seem reasonable that we should explore the possibility of

having a special arrangement for representatives to ICAO

since Montreal is the headquarters of this UN agency.

3. Before we consult other Divisions concerned, we

would appreciate your letting us know if there is anything

in the ICAO agreements which commits us to issuing visas

promptly to delegates to ICAO from countries whose citizens

require Canadian Visas, as we would like to make sure that

we are not overlooking a commitment previously made by us.

lw.
Consular Division.

000454
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PSI

| Ext. 407A/Bil.

(Admin. Services Div.)

" Attached is a cepy of a letter frem the Premidemt of the

ICAO Council concerning the granting of visas to delegntes ef certain

Yastern European countries for the purpose of attending ICAO meetings

in Montreal. We should be grateful for your comnts on the problem

generally and especially on the suggestions in the secend paragrayh

of Page 2 for expediting applications.

United Natiens Divisien,

wt
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INCMQUESE CH LA RESPRESTA ESTA REFERER ACIA

. ” \ REPRESEN ee mo} ,
ees Fi 3 iT .o* - 3

8 . * :. CONFIDENTIAL jam fi , ‘
ee oe nan : : : o :

i wre . s - a a

* gem arrnrime rucser gare A Wd /2 MAY 2 $1870 2) May 3970aul Pts
HARP

As you are aware, I visited recently several countries in

Europe, In five of them (Bulgaria, Czechoslovakia, Hungaty, Poland ;

and Romania) the problem of obtaining rapidly Canadian visas to attend ae

ICAO meetings was raised with me, I was told that a month or fv
‘elapsee between the day the request for a visa is made and the day it is a

‘ granted, * ‘

_Dear Mr, Gourdeau, ©

This presents a serious problem, As in many countries of

the world, the Director of Civil Aviation has first to obtain the approval

of his Minister to send delegates to a particular meeting, The roquest

for the viea is then channelled through the Ministry of Foreign Affairs,

All this requires a certain time, If we add to it a long delay in obtaining

the visa, the result ia that the Director of Civil Aviation has to decide

about two months before a meeting starts who are the officers he will

send, ‘this is hardly satisfactory ina dynamic activity as. civil aviation,

Another unaatisfactory aspect of the question is the ancertainty

created by the long delay in obtaining the visa, Airline and hotel reserva- 7

tions must be made well in advance, particularly during certain periods of . .}
f

‘the year; therefore, delegates attending meetings must be sure that their | is

passports will be ready by a certain ‘date and that they can start their journey’ *
‘on the selected’ day, , 4

. %

I was aware of the problem because, from time to time, ICAO ae
hae received, close to the opening date of a meeting, cables from one or wo

sd

. more of the countries mentioned above, asking us to help in accelerating

the granting of:the visa, lam glad to say that, after a telephone call from

our External Relations Office, Ottawa has always obliged,

The number of instances when we have made these contacts

has not been gyeat, When I mentioned this fact to the Directors who were

raising the matter, they replied that they only cabled ae a last resort,

because they did not want to embarrass Canada or ICAO, But they reiterated
that the problem existed,

Mr, H, Gourdeau

Representative of Canada on the Council

e , 902 International Aviation Building
~ 000456 Li ea Min Rtas lh le tae BM sa



of the civil aviation department and is coming to attend an ICAO meeting,

‘If this procedure is not possible, the authorization in question could be limited

Administration, I hope a solution will be found,

e Access 0 Myormation Act -

t ‘vertu de la Loi sur faccés a l'information

As far as we are aware, Canada has never refused a yon | to a yo
delegate of any country when coming to attend an ICAO meeting, Furthormors, * ,
delegates from the countries in question are not many; the same pontoons a
(almost invariably officers of the Civil Aviation Directorate} come to one jor’ ,

other of our meetings, , .

i é te

On the basis of these two facts, I wonder whether it would,not be
possible for Canada to make some special arrangements to ensure that visas”
are granted rapidly to delegates from the five countries, For instance, thosa -
responsible for granting visas in those countries could be authorised by Ottawa -

to extend them immediately provided the person requesting it is an official “_.

to extending visas immediately to certain individuals who generally come to

ICAO meetings; in this case, we might be able to provide the few names that

would be involved,

It was with hesitation that I made the suggestions in the preceding

paragraph, because I realize that the question of granting viaas is a delicate —

one, lam sure that there are other alternatives, My only concern is to ensure

that delegates from all ICAO Contracting States attend our mectings and are

able to plan their trip under the best possible conditions,

.I should be grateful if you would discuss the subject with your

Yours s sincerely,

Walter Binaghi

President of the Council
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Ottawa 4
,

Lye June 10, 1979.

ee 
FRONs ACRDsun as EY

Dear Sir: 
ooF os 

- \. |

. 

, 
az

. | Re: 179229-2 arin Abe {ile Syl
This afternoon, I received a copy of the proposed

discussion paper on linking bilateral air agreements to

ICAO International Conventions, relating to unlawful

interference with civil aviation.

AS you are already aware of my general views

regarding this matter, I should like at this time to

make just ene observation.

A number of countries which have been contacted
by the Departnent of .xternal Affairs indicated some

concern about the reopening of existing bilateral air

agreements. To overcome this concern, it has been

proposed that existint bilateral agreements be reopened
only for the specific purposes mentioned in the discussion
paper, and that agreement with regard to those purposes

‘might be achieved “by an. exchange of notes between the
Parties to such agreements. I ~ wonder whether in practice,

ene _this can be considered as a true solution to the objections.

ae Surely, if one State proposes that an existing bilateral
air agreement be modified by the addition of a specialL, ,, | clause to be annexed to such agreement, the other Statesigh would also be free to insist that other clauses be :fe included in the annex before it is prepared to agree to
the change suegestes by the first State.

tye ‘be
fi jee Mr. G. Sicotte,
oth Assistant Deputy Minister (General),

Transport Department,

wee 2

Hunter Building, :

Ottawa 4, Ontario. ok

[b-lLb
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The problem, will ef course, not arise if ‘all
States are prepared to reopen their bilateral air
agreements solely for the purpose suggested in the
discussion paper, but I seriously doubt whether in
practice, the expected cooperation would be forthcoming.

Yours truly,

tm 7 . elle 
So

P, Sorokan,
for Director,
Advisory & International

’ Lar Section.

ce: ir. LS. Clark, a
Yept. of .xt. ‘ffairs.
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The Cabinet Committee On External Policy And Defence
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Meeting of June 9th, 1970 __ &- ce

Instructions To The Delegation - ICAO Extraordinary |

Assembly, Montreal, June,-1970

The Committee agreed that:

(a) the Canadian delegation to the 17th
Session (Extraordinary) of the International
Civil Aviation Organization (ICAO) Assembly be

authorized to participate actively in the work

of the assembly, and specifically the delegation

should:

(i) assist in promoting the development
of technical procedures for the prevention

of acts of unlawful interference with civil

aviation; and

(ii) encourage member states to enact
domestic legislation which would be consistent

with existing Canadian law and, if approval
is given by Cabinet for its preparation,

which would be consistent with proposed

changes in the Criminal Code regarding

offences committed in respect of aircraft,

including offences relating to hijacking of

aircraft and to bringing on board aircraft

firearms or other dangerous things;
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(b) the delegation be authorized to
circulate a discussion paper Linking bilateral

air agreements with ICAO conventions concerning

unlawful interference with civil aviation for the

purpose of promoting the implementation of such

conventions.

CONFIRMED BY THE CABINET ON JUNE 11TH, 1970

4

DJ. Léach,

Supervisor of Cabinet Documents.
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FM BRU JUNS/78 .

TO TT EXTER 599 PRIORITY DE LDN

INFO TT BERN DE PARIS

DOTOTT (STONER) CTCOTT (HORRISSET)DE OTT

REF OURTEL 554 MAY27

ICAO EXTRAORDINARY ASSEMBLY CDN INITIATIVE -

DE VOGELAERE HEAD OF COMMUNICATIONS MINISTRY FOREIGN AFFAIRS, INFORMS

"US THAT AERONAUTICAL AUTHORITIES CONSIDER NECESSITY OF AMENDING 57

EXISTING BELGIAN BILATERALS WOULD POSE INSUPERABLE MATERIAL

OBSTACLE TO SUPPORT OF DRAFT CDN RESLN.BELGIANS CONSIDER AMENDMENTS

WOULD EXPOSE CERTAIN COMMERCIAL ASPECTS OF BILATERALS TO

RENEGOTIATION AS WELL,TO BELGIAN DISADVANTAGE.

2oAS TQ. FUTURE BILATERALS ,BELG IANS CONSIDER THAT ACCORDS OF AN

ECONOMIC AND COMMERCIAL NATURE SHOULD NOT/NOT INCLUDE POLITICAL
at

ELEWENTS DE VOGELAERE MAINTAINS THAT ALL STATES SIGNATORY TO
—— 

,

* GONVENT ION TO BE DRAWN UP AT EXTRAORDINARY SESSION WOULD

CONCLUDE THAT IT IS IN THEIR RESPECTIVE NATL INTERESTS TO ENFORCE

TERMS OF CONVENTION.

ja/nft
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CONFIDENTIAL

FM COPEN JUN8/79 NO/NO STANDARD

TO TT EXTER 247 DE LDN

INFO LDN STKHM OSLO HUGUE TT PARIS BRU BONN DE LDN WSHDC

DOT CTCOTT DE OTT

REF OURTEL 225 WAY27

ICAO EXTRAORDINARY ASSEMBLY:CDN INITIATIVE

ADAMSEN OF MFA SAID JUN4 MTG OF NORWAY,SWEDEN AND DENMARK

PRODUCED AS EXPECTED A RESERVED INDEED NEGATIVE POSITION ON

CDN INITIATIVE-HE ADDED THAT DENMARK FOR ITS PART WAS GRATEFUL

TO CDA FOR TAKING AN INITIATIVE EVEN IF THE CDN PLAN IS NOT/NOT

ACCEPTABLE AT THIS TIME.
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RESTRICTED

Fi LDN JUN5/72 HO/KO STANDARD

TO EXTER 1924

REFYOURTEL FLE784 JURA

>ULT&TIGNS ON UNLAWFUL SEIZUREwnICAO ASSEMELY:YESTERN CON o

MISS FHITE WAS GRATEFUL LuFO REFTEL AED SAID SHa WOULD BE

_ AVAILABLE AT UK OFFICE,HTL Ob JUBIS IF RECESSARY.

of “/ & , . 000465
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VOTRE REF:

+a IN REPLY QUOTE

CANADA REF, A RAPPELER:

DEPARTMENT OF TRANSPORT

MINISTERE DES TRANSPORTS

, We -8-9-3-1C?
, June 5, 1970. Bat _|

MEMORANDUM TO ADMG

Re: ICAO Assembly - 17th Session

’ (Extraordinary)

Mr. T.B. Smith's letter of June 2, 1970 raises a

question about consultations with CP Air and Air Canada

on the proposed Canadian initiative at the Seventeenth

Session of the ICAO Assembly. Upon receipt of the

letter, I telephoned Mr. Sorokan, Mr. Azzie and Miss Loggie

(it happened that Mr. Clark was in Miss Loggie's office
and advanced the following points:

(1) Although no formal approach has yet been made

to the carriers, Mr. Clark reported at the

May 29 Delegation meeting that he had had

informal consultations with Mr. MacPherson of

Air Canada and with a senior executive of

CP Air on this subject.

(2) There was not enough time to arrange for
formal consultation within the airlines before

submission of the Memorandum to Cabinet.

(3) As soon as External Affairs has prepared the.
draft Working Party, it will be formally

submitted to the carriers for comment.

(4) The wording of the Memorandum to Cabinet is

quite general and does not appear to unduly

restrict our freedom to make adjustments to

the Working Paper to reflect the carriers'

comments.

There seemed to be a concensus on these points,

although some reservations were expressed about the lastsie be

A. R. Conboy

co: Mr. Azzie :

' Mr. Sorakan

Mr. Clark . .

Miss Loggie . 000466
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EXTERNAL AFFAIRS a AFFAIRES EXTERIEURES

To The Under-Secretary of State . SECURITY

A for Extermal Affairs, OTTAWA séontg UNCLASSIFIED
FROM The Office of the High Commissioner DATE June 4, 1970
De for Canada, LONDON NUMBER Cy Gy

. Numéro

REFERENCE our Telegram 1187 of April 9, 1970
6 ' Ee DOSSIER

suszect Draft ICAO Convention on Hijacking: _F GW.Sujet December Conference ZA-F. 7- BGR
BN te 2-8-4 -16 WO

ENCLOSURES —
Annexes

In our telegram under reference, we indicated that

DSTRBUTION the United Kingdom authorities had undertaken to look into

the possibility of arranging for the above mentioned con~

ference to be held at a somewhat earlier date in view of

the strong feelings expressed in the House of Commons that

Washington the timetable envisaged for dealing with this matter was
rather dilatory. In response to these representations,

PERMIS Mr. Imard, the responsible Minister of State in the Foreign

New York and Commonwealth Office, indicated - in answer to a written
question on May 28th - that, as a result of consultations

Department conducted with other governments concerned with the ICA
of Transport,

Ottawa

ICAO DEL,

Montreal

qv
Ext, 4078/84.

timetable, it would not be possible to secure general inter-

national agreement to bring forward the date of the December

meeting.

CANADA HOUSE.

000467
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« ee dM CE NTR A DATE FILE /DOSSIER SECURITY
CATERNA 4. Sins 1,2-8-9-3-1¢ QO SECURITE,

3 : RESTRIETEDgM/pe _BXTEROTT Juv dh gy 2 ot -

MOLLE 7 ROUTINETO/A LDN (MELLER) FLE-78h

INFO

LLL
REE CLARK LET MAY21.

SUB/SWJ ICAO ASSEMBLY: WESTERN CONSULTATIONS ON UNLAWFUL SEIZURE.

GRATEFUL YOU ADVISH MISS G.M.E, WHITE OF BOL ARRANGEMENTS BEING MADE FOR

WESTERN CONSULTATIONS ON HIJACKING CONVENTION DURING COURSE OF ASSEMBLY.

ALSO ADVISE HER CLARK WILL BE MEMBER OF CANDEL.

DISTRIBUTION NO STD
LOCAL/ LOCALE

ORIGINATOR/REDACTEDR DIVISION TELEPHONE APPROVED /AUTORISE
FIE - LEGAL piv 2-7738 —

Copttho rag’)

EXT 1e/BIL (REV 8/64)

(COMMUNICATIONS OIV)
k
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CONFIDENTIAL . a COV’ Ye
FM HAGUE JUN@3/73 EL Lo . vp
TO TT EXTER 594 PRIORITY DDE LDN ° 42 9-7-3 -J
INFO LDN TT PARIS ERU SOXW DE LDN BERN KDRID TAVIV BERUT cane)?
DE PARI€ WSHDC TOKYO HAVAN DOTOTT(STONERDCICOTT (MOFISSET)DE OTT

COPEN OSLO STKHN DE HAGUE

BAG HSNKI DE HAGUE

REF OURTEL 437 MAY14

ICAO EXTRAORDINARY ASSEMBLY=PROPOSAL TO LINX BILATERAL AIR AGREE-

MENTS TO ICAO CONVENTIONS-NETHERLANDS REACTION

WE FURTHER DISCUSSED CDN PROPOSAL WITH DE MEESTER,MFA,JUNZS,

IN PART TO SEEK MORE CONSIDERED RETHERLANDS REACTIONS AND ALSO TO

CONVEY NEW CDN POSSIBLE FALLBACK POSITION(SUEHISSICN OF WORKING

PAPERDOUTLINED YOUR FLE7%6 MAY22.

2.WE WERE. INFORMED THAT WHILE NO/80 OFFICIAL POSITION HAS YET BEEN

TAXEN,LOCAL CIVIL AVIATION AUTHORITIES ARE APPARENTLY COMING TO

SINILAR CONCLUSIONS AS HAVE ERITS AND S¥EDES AKD THAT THEREFORE

ft IS UNLIKELY NETHERLANDS WOULD ££ ASLE TO SUPPORT CD PROPOSAL

EITHER IN ORIGINAL FORM OR THAT OF FIRST FALLBACK(SUSPENSION OF

BILATERALS) eDUTCH COLLEAGUE OF GULDIMANM REFERRED TO PARAL BERN

TEL 198 MAY26 IS PROBAELY ADMIRAL KRUYS,NETHERLANDS DIRGEN CIVIAL

AVIATION.

3.DE NEESTER WaS UNAWARE OF INFCRHAL MTG OF DIRSGEN OF ECAC COLX-

TRIES(PARAS BERN TEL)BUT WILL CONTACT KRUYS PRIOR TO HTG TO BRING

HIM UP TO DATE.APPARENTLY THESE %IGS ARE VERY GUCH OFF RECORD

BUT TO EXTENT POSSIBLE AND IF TINE PERMITS HE WILL BRIEF US ON

OUTCOME PRIOR TO HIS OWN DEPARTURE FOR CDA.

4, NETHERLANDS DEL ICAO EXTRAORDIKARY ASSERELY NOT/NOT FINALIZED 000469
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BUT WILL COMPRISE AT LEAST FIVE CR SIX INCLUDING FOLLOWING:

DR SPANYARDECKEAD LEGAL AND ECONOMIC SECTION,DEPT CIVIL AVIATION)

AS HEAD OF DEL.HE WILL 2E ASSISTED EY DR CREBAS OF SANE DEPT; .

DE MEESTER AND BOSCASSISTANT TO RIPHAGENWVILL BE REPS OF MFA.

DR MOK WILL REPRESENT JUSTICE MINISTRY.A KLN SECURITY OFFICER VILL

PROBABLY ALSO ATTENT PART TIME.
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Diary MESSAGE

@ Tel DATE FILE DOSSIER SECURITY
L2-U-9+3+1C HO | SECURITE

Exrenort JUNE 3 : ESTRETED
FM/DE 2 =

NO PRECEDENCE
, ~78TOvA Lom (nie) FLB-7 ROUT

INFO

REF GIARK LEY NAYeI.

sya/syy KAO ASSIMBLY: ULSTER CONSULTATIONS 01 UTLAUFUL SEIZURE.

GRATEFUL YOU ADVISE MISS G.M.Z. WHEIE OF BOT ARRANGEMENTS BSTIG MADE FUR

VESTER CONSULTATIONS Gf HYJACKING CONVENTION DURDIG COURSE OF ASSEMBLY.

ALSO ADVISE BEA CLARK WILL BE FOVBER OF CATDSL.MLLLLLLL MAMMALY,
DISTRIBUTION no STD
LOCAL / LOCALE

ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE

FIR - IEOAL DIV 2-7738 7 "exe
$0 ere eSBTere oben

EXT 18/BItL (REV 6/64)

{COMMUNICATIONS iV)
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OUEAWA, June 3, 1970

ee

Deputy Mnister, —— / HO
Department of Justice, | a owe.
Justice Buliding, et. ao ——
Ottawa. ,oemer (2

Attention: Mx. RP. Coderma, Civil law Section

IGA: Suessonses to Witnesses

Attached 16 a copy cf a aelf-explanatory letter from the

Seoretary~General of IA.

4s in, past instances of thie nature, we should be grateful

if you would take the appropriate steps to miaure that the immunity of

this international Organization is preserved.

On the question of abuses or violations of ICA0's immunity,
yu my wish to consider the advisability of arranging for an inter-

departmental neeting to discuss this entire matter. Tt my aleo be vorth

studying the posnibility of inviting a representative of the Quebec

Depaxtnent of Justice to attend such a mesting. (In thie conection we
are attaching, for your generdl information, a copy of & letter fron the
Under-Secretary to the Secretary-Genemi of TAO.) In the event you
velieve this propoml worth exploring, we should be grateful if you would

contact Mr. LS. Clark of our Legal Divieion (telephone 2-7738).

Thank you for your kind co-operation in this matter.

. eo. es

Under-Secretary of State
for External Affoira.

000472
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ORGANIZACIGN DE AVIACIGN

INTERNATIONAL CIVIL AVIATION ORGANIZATION per
INTERNATIONAL AVIATION BUILDING

1080 UNIVERSITY STREET

MONTREAL 3, P.G., CANADA

WHEN REPLYING, PLEASE QUOTE:

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

REFERENCE A RAPPELER DANS LA REPORSE: A 1/2 (Conf ) . , 27 May ag7o

—_____-

ws ns

# |
Sir, . Lone ee - |

Subject: Summonses to Witnesses

I send herewith a photocopy of a "Summons to Witnesses"

issued by the Superior Court in its case No. 769 373. It is address-

ed to "Miss Roach, International Civil Aviation Organization ...".

There is nobody of that name in ICAO. However, one of oir officials

is Miss Roche. In her absence one of her colleagues was handed over

the summons in question by the process server.

Two other summonses in the same case were brought by the

process server, one addressed to "Mr. Lewis, International Civil

Aviation Organization ..." and the other to "Mr. Twigt, International

Civil Aviation Organization ...". Mr. Lewis is the Chief, External Re-

lations Office, ICAO.

Presumably the summonses relate in some manner to official

matters of the Organization.

Therefore, Mr. Lewis will be refusing to accept the summons
and so shall I, if the process server should come again. There being

no "Miss Roach", the summons addressed to that individual was of

course not served.

Again there was illegal entry of the premises of the Orga-

nization, in violation of the Agreement between ICAO and the Govern-

ment of Canada and of the relevant Canadian statutory law.

I should be grateful if the Government of Canada would take

appropriate action in the matter.

Accept, Sir, the assurance of my highest consideration.

i fee. Twigt
Secretary General

The Under-Secretary of State

for External Affairs,

Att.: Mr. L.S. Clark

Department of External Affairs,

Ottawa, Ont.

ce: The Representative of the Government

of Canada on the Council of ICAO

Montreal, P.Q.

000473
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CANADA

PROVINCE OF QUEBEC SUPERIOR COURT
DISTRICT OF MONTREAL

ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada

and Her other Realms and Territories Queen, Head of the Commonwealth, Defender

of the Faith.

¢ @3 CANBIB CONCANE LIMITED,

° — Plainuff .,

evs-

FOUNDATION-SCOTT ISH PROPERTIES LIMITED,
wn tis -

Defendant

TO:

h Miss Roach,
international Civil Aviation Organization, ~

2. 1080 University Street,
3 Montreal, Que,

4.

5.

WE COMMAND YOU, under the penalties prescribed by law, to appear

in person before Our Court, sitting in Room No. 37. . at the Court House art

aaa Montreal, 9:45 a.m,
S23 — =, on the 23rd day of june 1970 at TEN.o2clock in the forenoon,

o « to testify of all that you know in a certain cdétse now pending before Our said
~~ we .

x x i Court, between the abovenamed parties.

| eee 2 7 IN WITNESS WHEREOF, We have caused the Seal of Our Court to be
@ - | affixed hereto at Montreal, |

eS. (3 this 10th day of November 1969.

eae
am ie rel
mm SS fa:

Neem, 2! 
THE PROTHONOTARY

= Ned

By (Sed) R. COUTURE

Duly authorized officer

000474
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SUPERIOR COURT
MONTREAL

No. 762: 373

CANDIB COMPANY LIMITED,

Plaintiff

-vS-

POUNDATION-SCOTTISH PROPERTIES
LIMITED,

Defendant

SUMMONS TO WITNESSES

SUBPOENA

COPY for Miss Roach,

International Civil Aviation

Organization,

1680 University Street,

Montreal, Que. —

For information witness may apply to

M tres Gadbois & Joannette,
Room 264, Windsor Station

Montreal 101, Que.

2 

et

sAttorney(s) for : Defendant. . | .

7
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