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SEEN BY THE MINIS

Cenefie apts
CONFIDENTIAL

e Td , 2 |
ohnbs August 24, 1963.Neh4

On Friday afternoon the French Ambassador

called on Mr. Cadileux to inform us that

was now in St. Pierre and Miquelon, and that
he had requested political asylum from the French
authorities. In the course of our interview the
Ambassador made the following points:

(a) France had no desire to keep
on French terfitory, nor did the French
authorities wish to be faced with a

demand for his extradition;

(b) his authorities had considered the
possibility of helping . to

proceed to a third country (perhaps
Spain), but this idea had now been
discarded; :

(c) the French Government would therefore
be willing to co-operate in returning

to Canada, provided that they
could be assured that the courts would

' not impose an unduly harsh sentence on

him if he were found guilty.

I might add that this was the first contact the

department has had with the French Embassy on this

natter since the latter& informal approach to us
ast we ° .

2e As you may know, has been charged
(in connection with the May 13 bombing of an RC.
building in Montreal) with damaging property contrary
to Section 372 of the Criminal Code and conspiracy

to commit such damage, and with performing an act

with intent to cause an explosion likely to result
in serious bodily harm or death or damage to

property contrary to Section 79 (1) (a), and with
conspkracy to commit such an act. has been

out on bail for some time; his trial is not due

until mideSeptember. Under the 1876 Treaty of
Extradition between Great Britain and France, which

would be relevant to this case, could be

liable for extradition on one or’tore of the above

charges: It should be noted, however, that this

treaty does not apply to political offenses.

Be In keeping with your instructions on opr

memo of August 20 (copy attached),wé explained to
present legal position along

the lines of paragraph 2 above, adding that in our

view there would be no cause for granting political

asylum in his case unless and until a formal request

for his extradition had been made. We furthermore

i
eel
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told the Ambassador that, if at the time of his:
trial jumped bail and we received a request
from the Quebec authorities for his extradition, we
did not see how we could avoid making this- request
of the French authorities, We assured the Ambassador

that, in keeping with the high standards of Canadian
justice, all persons charged with FLQ terrorist
activities would be treated with exactly the same

degree of consideration and fairness at their trials.

We assured the Ambassador that we would give careful
consideration to his demarche, and that we would be

in touch with him again as soon as possible.

L, The Assistant Deputy Minister of Justice,
Mr. MacDonald, has since called to inform us that,

after a careful review of the situation,
was very strongly opposed to the granting of political

asylum to Bizier. We told MacDonald of M. Bousquet*s
demarche, and asked whether he thought that the fact

that had sought asylum on foreign territory
wauld prejudice his case if he returned in time for
trial. MacDonald*s off-the-cuff reaction was that
in these circumstances he could hardly conceive how
this factor would work against Bizier. I am inclined
to agree. . .

5. I do not believe that we should go as far
as | suggests in that there are Franch

citizens in this country who have been active in

the OAS in respect of whom we might be faced with
requests for extradition by the French authorities if

the latter became aware of their presence here. By
avoiding having to ask the French not to grant

political asylum in Bizierts case, we would retain

greater freedom of action for the future. I would

therefore suggest that we merely tell the French

Ambassador that we welcome their initiative to
facilitate _|____ return, but that we could, of
course, give no formal assurances as to the harshness |

{
or otherwise of his sentence if the should eventually

be convicted. At the same time I would propose that

we tell M. Bousquet informally that, as far as
Bizierts flight is concerned, we could hardly conceive

that this fact would be held against him if he returns

to Canada for his trial. Do you agree? .

6. if is returned, it is unlikely that

he would apply ror’a Canadian passport (our records
show that he does not hold one at present) since he
would almost certainly wish to avoid giving notice

of any possible intention to leave the country again.

i would nevertheless suggest, 1f you agree, that the
Passport Office be instructed to watch carefully for

any such application from Bizier, and if one is

received, to refer it to pou.

wn ES
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CONFIDENTIAL At Siy,

eee, _

August 20, 1963,

MEMORANDUM FOR THE MINISTER

Granting Asylum in France to Canadians
Involved with the Quebec Separatist

. Movement

Last week our Legal Division was informed by the

French Embassy that three or four Canadians (unnamed)
had applied for asylum in France because their continued

stay in Canada was being made difficult due to their
association with Quebec Separatist Movements. ‘Before

taking any action on these applications the French

Government wishes to have the views of the Canadian

Government on an informal basis.

2. At the end of the week a Montreal newspaper reported
that who had been charged in the Quebec

Courts with the Hay 13 time-bombing of an RCAF building

and released on bail a few weeks ago, had travelled to

St. Pierre and Miquelon and had applied for political

asylum. We have been in touch with the Department of
Justice who are preparing a memorandum on the
for | Pending receipt of a copy of this

memorandum, we have no direct information on Mr, Bizier's
status. .

Be There seem to be two questions which should concern

us at present:

(1) What informal reply should be given to the
. French Embassy?

(2) What should be said to the press?

4h, I am attaching a memorandum on the legal aspects
of asylum and extradition, You will note that in international

law a State has the right either to grant or refuse political
asylum and is at liberty to do whatever it chooses within its

own territory without reference to the wishes of other States,
as long as its acts are not directly injurious to them, It

is therefore clearly the responsibility of the French .

Government to decide on the applications which are received

from Canadians. On the other hand, there is an extradition

treaty in force between Canada and France under which the

Canadian government can apply for the return of one of its
citizens charged with an extraditable offence. Should such

application be made in the case of _ the French

authorities would have to decide whether the offence with

which he is charged, if extraditable, had sufficient political

connotations to permit their granting him asylun,.

vee 2
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5. While we do not as yet have full information, it
woald appear that _ while freed on bail, has had no

restriction placed on his movement by the Quebec courts.

Therefore, at present he is not in default and will not be

in default unless he fails to appear in court on the required
date (in September). While we cannot forecast what action

may be taken if fails to appear in court on the

required date, it is clear that, if the offence with which

he is charged is an extraditable one under the treaty

(which it appears to be), the decision to request his
extradition - and the initiative in doing so ~ would fall

upon the Attorney General of Quebec, The request for

extradition would be sent to the Attorney General of Canada

who in turn would ask us to forward it in the normal manner

to the French Government.

6, It seems clear that this Department has no requirement
or even responsibility for taking the initiative in connection

with these cases. In view of the delicacy of the problem

involved, I have felt that it would be preferable to give no

iridication.to the French Government as to how they should
respond to the applications for asylum pending a decision

of the Quebec Attorney General, The Department of Zustice,

however, considers that the French Government should be
requested to take no action on the granting of political

asylum in the cage of at least until a decision has

been taken on whether a request for extradition should be
made,- So as not to face us with a fait accompli which would _

render extradition proceedings more difficult if not impossible.

I suggest that we might do this by indicating to the French
Embassy that there would ‘be no cause for their granting
political asylum { unless and until a request for his |
extradition is submitted to them.” Apart from this, I would = -——
suggest that we make no further response to the French ,

Embassy's enquiry pending a clarification of the situation,
Nor do I think it would be wise to give any additional —
indication to the French Government of our wishes concerning
the three or four unnamed Canadians who have apparently
applied for asylum.

7. With regard to the press, we have up to the present
taken the following dine:

(1) The only information which is now available
. . to the Department concerning is from

O4- the newspapers. The Department has no’
aor confirmation that. has left Canada

or is on French territory. |

(2) As a Canadian citizen, ls free to

_ . travel wherever he pleases ana there is no

requirement under Federal law for a person

in his condition to seek permission to travel

abroad unless, of course, the court, when

* granting him bail, issued any direction which

eo would serve to curtail his movements, We are

not aware that this was done in !

If asked whether will be extradited

should he jump his bail, we are replyingthat this

is a hypothetical question on which we cannot

comment.

eee D
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(3) if we are asked whether’ has been the

subject of representations by the French

wy =—szEmbassy, or by this Department to the French

\. authorities, we are replying in the negative.
(The French Embassy's approach was informal

and did not concern Bizier explicitly).

(4) If asked whose responsibility it would be to

. py extradite | we are replying that

(4 extradition would normally be requested by
the Attorney General of Quebec to the Federal

Department of Justice. | -

(5) We are @iving no indication of what the
. Department's attitude would be if

( r were to be granted political asylum by the
French authorities.

8. °° While you may consider that this general line is

adequate for the present and until the situation is clarified,
it may be envisaged that questions concerning the government's

attitude toward the appropriateness of the French Government

granting asylum to Canadians may be pressed either by

correspondents or possibly in Parliament, You may wish to

consider whether it will be sufficient to refer to the

position in international law which gives the receiving

| State the right either to grant or to refuse asylum and

which leaves the receiving state at liberty to do whatever

it choosés within its own territory, without reference to

the wishes of other States, as long as ita acts are not

directly injurious to them.

MC,

s.19(1)
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DEPARTMENT OF EXTERNAL AFFAIRS .

@ MEMORANDUM

SUROPHAN DIVISICN
TO! .. Walle. DEWISION 0c c ccc cce cece eeeeeeseaeeeeereeneees Security .CONFIDAYITAL |||... .

D.L. (2) DIVISION
veces CONSULAR DIVISION... 0. cssccseseeeesecssereeeseeessseneeeee | Date AUQUBE, 205 .1965.....0...,

: File No. °

547 5~AK~ 25-40

supyecr; Granting Asylum in France to Canadians involved with the

Quebec Separatist Movement

CIRCULATION

Mr, Cadieux

Mr, Wershof

Ext. 326A (6/56)

You will no doubt have received a copy of the note under

reference in which we tell of the request received from the

French Embassy for an informal expression of Canadian views

on the eventual granting of asylum in France to Canadians

involved with the Quebec Separatist Movement.

2. The situation with regard to asylum, from the standpoint of

' international law, may be summarized as follows:- a State has

the right either to grant or to refuse political asylum; it is

at liberty to do whatever it chooses within its own territory,

without reference to the wishes of other States, as long as its

acts are not directly injurious to them, (4) The right of sovereign
States to grant asylum on their own territory is based on the

. principles of non-intervention and the absolute control of States
within thelr own frontiers. Any State may therefore admit into

its territory fugitives from justice who are nationals of another

State,

3. Political asylum being left to the discretion of thé receiving

State and being based on the concept of the territorial soversignty,

it follows that there is no general principle of international

law whereby a refugee could demand asylum-as a matter of right;

States are at liberty to refuse or to grant asylum. The right of

’ asylum, it has been said, is, strictly speaking, "nothing but the

competence of every State to allow a prosecuted alien to enter

and to remain on its territory under its protection and thereby to

grant asylum to himTM (Qppenheim's International law, 8th Edition, .

Vol. I, page 678). .

4, These principles do not mean, however, that the State granting

asylum has no duties with regard to the State of which the political

refugee is a national: "La terre dtasile ne doit pas Stre un lieu

atentreprise ou de complot contre ses droits ou intéréts; dés

ltinstant ou le fugitif péndtre sur le sol dau pays ébranger ce

dernier doit faire due diligence pomr empécher “1'asilé", comme

on dit quelquefois, de devenir une source de danger pour l'Etat

contre lequel il cherche protection: un engagement fomel

pourrait 6tre exigé du réfugié de stabstenir de toute action
politique contraire & son état; mieux encore une surveillance
continue et, au besoin, ue résidence fixe pourront lui etre

(1) See: Hall "International Law" sth Edition, page 264

and Departmental Circular Document No. B-45 of

April 29, 1950 :
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imposées" (Sibert "Traité de Droit international public" Vol. I
Note 2, page 574).(2) On the other hand, the sovereignty of a
State with regard to asylum may Have been limited by the State

concerned by multi-lateral convention establishing a right of

asylum, by extradition treaties or by renunciations, with regard

to certain categories of refugees of its sovereign right of

granting asylum by way of a special provision in a multilateral

or bilateral treaty. The only conventional tie of this nature

existing between Canada and france and which could limit the

Sovereignty of both countries in the field of asylum is the

"Treaty between Great Britain and France for the mutual surrender

of fugitive criminals" signed in Paris. on August, 14, | 1876 and

amended four times since, r :

5.° it would appear, therefore, that, as long as the acts of
those Canadians involved in the Separatist movement and who may
be granted political asylum in France do not become directly

injurious to Canada (3} and as long as their acts, while they were

in Canada did not constitute offences extraditable (4) under the

Extradition Treaty in force with France, France is entirely

free (at least from the angle of internatiosal law) to deal. with
these refugees as it deems fit. .

6. We should be grateful for your comments on the above points as

well ag the French Embassy's (Lir. Blanc) démarche. in particular
it is proposed, if you agree, that we call Mr, Blane in again and

advise him orally along the lines of paragraph 5 of this Memorandum.
x

Legal Division

(2) *For it is the duty of every state to prevent individuals living

on its territory from endangering the safety of other States by.

organizing hostile expeditions or preparing common crimes against

its head, members of its Government or its property, And, if a

State grants asylui to a prosecuted alien, this duty becomes of

special importance" (See Oppenheim “International Law" Vol. I 7th

_ Edition page 618).

(3) Such acts as organizing hostile expeditions or preparing common

erines against Canadats Head, members of its Government or its

property could be deemed directly injurious to Canada. However,

as far as I know, the Separatist movement o” quebec does not

aavocate the use of such metnous aimed at breaking: the Canadian

Conrederasion vy sorce and it can be properly considered as a

political secessionist moveyent. Perhaps the view or the HCLP

aud tue Departuent of Justice snould be sought on this, In any

(3) and (4) continued on page 3.
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event, the assurance given by the Embassy (Hr. Blanc) that

"France granted asylum to any political refugee on condition

that the refugee would refrain from engaging in any further

political activity as long as he remained in France" appears

to cover adequately eventual openly seditious activities by
"activistesTM, a

(4) Under the Treaty (Article IIL), extraditable offences’ cover
a-wide range of offences, including most common crimes, such

as tlurder, attempt to murder, manslaughter, wounding or.

inflicting greivous bodily harm, perjury, fraud, etc.
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DEPARTMENT OF EXTERNAL AFFAIRS

MEMORANDUM

ro. _.....The Under-Secretary of SatCO FOC *| sity CONFIDENEIAL
oo eeeeneeesees for External Affairs AP... Date ..., August 22, 1963

From: ..,,buropean Division ee File No.

REFERENCE: ,.OUY, Memorandum for the Minister of |...

cheeauseeaeees August 20 ceeccneeceueeeuees

SUBJECT:..... Granting Asylum in France to Canadians Involved wlth oo...

CIRCULATION

Legal Div.

Ext. 326 (6/56)

the Quebec Separatist Movement -

he. fas
LeSSOLAF foro

We are attaching for your information <
a copy of the Department of Justice memorandum

of August 20 on the . While it takes
the same general line as our memorandum under

reference, we would draw your attention to the
penultimate paragraph, which sets out in some
detail the Department of Justice view on what

should should be said to the French Embassy.

2. In the light of whatever comments the

Minister may make on our memorandum, we shall

no doubt have to take this Department of Justice

view into consideration and ensure that the line

we proposedto the Minister is adequate,

European Division,

s.19(1) °

000554

a 3S elas



Vis {____pécanient disclosed und
. y* ‘ Documefit ue en ver

> ~~

Act from memorandum on "Soviet Observance of ey Saale»
Diplomatic Courtesies and Privileges", Soviet Section,~ ‘

Foreign Office Research Department, July 1954 ;

The Question of Asylum in Diplomatic Premises arises

from the foregoing. There has been no striking develop-

ment in recent years which could be regarded as modifying

Satow's dictum that "it is now an established doctrine

in Europe that no right to give asylum-to political :

refugees in the house of a diplomatic agent exists"
(& 201). Most Latin American States still grarit foreign

a aenvoys the right to afford asylum to political refugees

*“"fn tine" Srrevotretensbutetteis~eeknowledged.that,this., 4
right is merely based upon a local usage, and not upon

a rule of International Law (Oppenheim $ 390, Note 3; of
Foreign Office circular to His Majesty's Representatives

in Latin America of.February 13, 1932, re-affirmed in

1944 (A S 5853/5853/51)). The United States, although ~
not recognising a right to asylum, nevertheless permits

its envoys to grant, at their discretion, "unsanctioned

asylum" to a person in immediate danger in an "exceptional

situation”, such as "obviously illegal actions by the

duly constituted authorities". (Feller and Hudson. A

collection of the Diplomatic and Consular Laws and Regu-

ations of Various Countries, Vol. II, p. 1264). The
Soviet Union, however, maintains a strictly negative

attitude on this question. The decree of 1927 explicitly

states: "the immunity of these premises does not confer

the right to detain anybody therein by force, or to

afford asylum in them to persons in regard to whom deci-

sions have been taken with regard to their arrest by

authorised organs of the USSR or its Constituent Republics"

(Article 4). Levin categorically declares that "diplo-

matic asylum is completely denied in Soviet doctring"

(op. cit. p. 379), and vigorously criticises His Majesty's

Government for allowing Radescu, the Rumanian Prime

‘inister, to take refuge in His Majesty's Embassy in

ucharest on the formation of the Groza Government

(February 1945). 000555
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August 3, 1963.

a Tate coc cece cece cece cece eee e ee een

File No.

In discussion with ir. Cadleux on Saturday morning
about our “ero of August 24 to the iinister on ale.

Cedieux made the following points:

(a) He had considersthe possibility of recom:ending to the
winister that, if the French are prapared to return

_ We might ask them to delay his return until

just before the trial, so as to avoid the possibility
of a further attempt at flight with all the ensuing

anternational complications, On reflection, hovever,

he believed that this was an unreasonable dezand to
make of the French,

(b) In view of this possibility, he was disposed to speak
\ : informally with the Department of Justice around the

. : time of return to ses whether they could ta

any steps vis-a-vis the yuebec authorities to encour:
the latter to take appropriate measures, e.g. inercas

bail, or placing some restriction on Bizier's movencr,

to render impossible any further attenpt at flight?

* ULATION

GAL DIV. RD. RR. HILL

we Cadieux $-19(1)
DYR.Hill,

Kuropean Division.

Ext. 326 (6/56) .
x
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. DEPARTHENT OF JUSTICE

Ottawa, August 20, 1963

MEMORANDUM FOR: MINISTER OF JUSTICE

FROM: T. 0. MacDONALD ‘

s.19(1)

A member of the French Embassy has approached

External Affairs to ascertain informally whether Canada would
likely take umbrage if France were to grant political asylum
to persons taking part in FLQ terrorism. Although the question
was general it may have a concrete application to the case of
Richard Bisier who is rumoured to have gone to St. Pierre or

Miquelon,

in connection with the May 13 time-bombing
of the R.C.A.F. #11 Technical Services Unit Building in Montreal
has been charged with damaging property contrary to section 372
of the Criminal Code and conspiracy to commit such damage; and

with doing an act with intent to cause an explosion likely to

cause serious bodily harm or death or damage to property contrary
to section 79(1)(a} and with conspiracy to do such an act. He is
out on deil and his trial does not come up until next month.

Canada is subject to the 1876 Extradition Treaty
between Great Britain and Franco, as amended, Thia Treaty covers

the usual extradition offences including murder, manslaughter,

wounding or inflicting grievous bedily harm or malicious injury —

to property and participation in such crimes, One or nore of

the offences charged against is therefore an extraditable

offence,

The Treaty excludes political offences and the
(Canadian) Extradition Act likewise provides that a fugitive
is not liable to surrender where the offence 15 one of a political
character,

LaForest on Extradition, treating of the question at
pages 44 to 47, inclusive and page 4a points out that it is not
easy to define what is an offence of a political character and

that the authorities are not consistent, but he states that "to

fall within the term the act charged must have been committed as

an finecident or in furtherance of a political end". In the limited

time I have had to consider the matter I should be inclined to

think that Bisior's offences could be said to be of a political
character.

An officor in the Office of tho Aseiastant Deputy

Attorney General at Montreal, Mr. Poliquin, has told me over the

talenhone today that ono of the defence lawyers told him that

io sinply holidaying in St. Pierre-Hiquolon and will bdo
back to take his trial in duo course. JI understand, however,

from External Affairs, that peraons other than aay also
have been in touch with the French Authorities ao to whether or
not they would be granted political asylun.

000559
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These cases are being prosecuted by the Provinctal

Authorities and no inquiry relating to extradition, or request

for Canada to seek extradition, has bean received from such
Authorities by the Federal Authority. The Crown Prosecutor

at Montreal is reported as saying that who ia out on

$2,500,00 bail, is not wanted sat the moment and thet no special

effort was being made by the Crown to determine whether reports

of hin departure from the Country were correct.

I should think that Canada would wish, at this

stage, to keep its position as open as possible and to reply,

informally, to the French Enbassy, to the effect that these are
provincial prosecutions; that no requests or inquiries have 806

far been received from the Frovincial Authorities relating to

extradition; but that if any such requests were received relating
to extraditable offences in the future, Canada would naturally

lika to find the situction to be that France wae in a position
to deal with the matter on the merits and in the light of the
Extradition Treaty and any representations that might properly
be made and without the situation having been prejudiced by any
stepa taken by France, in the meantime, to confer a status of
political saylum.

Attached ia the clipping from the Montreal Gazette

for August 20, 1963.

s.19(1)

Attach. TDK.
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jp SES AK: a a le 23 aofit 1963

NOTE FOUR LE possiuR' YF 5

_uo 1. - Demande d'asile politique

A Saint-Pierre et Miquelon.

LtAmbassadeur de France a rendu visite cet

aprés-midi A Monsieur Cadieux pour stentretenir_ avec lui du
cas ¢ gui est actuellement aux Iles St~Pierre et
Miquelon et qui vient de faire une demande d'asile politique
au Gouvernement frangais. Au cours de la conversation,

ltAmbassadeur a mis en relief les deux points suivants:

a) La France nta aucun désir de garder’ en terri-
toire francais. Elle préfére éviter, étant donné les
grandes complications qui accompagnent ordinairement

ces procédures, d'tavoir A faire face 4 une demande
d'extradition du Gouvernement canadien dans le cas
de Bizier. .

b) Cn a examiné, en l'écartant, la possibilité d'envoyer
vers un pays tiers (éventuellement 1'Espagne)

et le Gouvernement frangais offre maintenant de re~-
tourner. au Canada, mais il désirerait aupara-
vant obtenir l'assurance que si ce jeune homme rentrait
chez-lui il ne serait pas traité plus durement qu'il
ltaurait été stil n'avait pas cherdé refuge en France.

2. Monsieur Cadieux aprés avoir expliqué: la si-
tuation en ce qui concerne le statut actuel » ( sa
libération sous cautionnement) et le fait que le gouvernement
fédéral ntaurait d'autre choix que @lui de transmettre au
Gouvernement fran¢ais une requéte en extradition, si la
Province de Québec réclamait Bizier, a assuré 1'Ambassadeur
que toutes les procédures judiciaires seraient respectées
dans le cas de comme dans celui de tous les autres dé-
tenus FLY, et qu'il ntavait aucune raison de croire qu'il
serait traité de fagon moins humaine que les autres. Illa
ajouté que le Gouvernement canadien allait considérer avec

toute lLtattention qu'elles méritent les représentations faites

par le Gouvernement frangais au sujet de Bizier et qu'il com-

muniquerait de nouveau avec lui 4 ce sujet.

3. L'entrevue terminée l'Ambassadeur s'est rendu
& mon bureau of je lui ai remis une copie du Traité d'extra-
dition entre la Grande Bretagne et la France du 14 aout 1876,
en vigueur avec le Canada.

4. Il stest également enquis des chefs d'accusation
contre et des peines que ce jeune homme pourrait éven-
tuellement encourir s'il était condamné par le tribunal cana-
dien. Je lui ai alors aly part que | était accusé
{sous l'article 79 (1.) a) du Code Criminel_7 gtavoir accom-

pli ou d'avoir conspiré pour accomplir"un acte avec l'inten-

tion de causer l'explosion d'une substance explosive qui est

susceptible de causer des lésions corporelles graves ou la
mort a des personnes, ou de causer des dommages graves a la

propriété” et que, pour ce, il pouvait etre passible de l'em-

prisonnement 4 perpétuité. J'ai également mentionné qu'il

oe 2/
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était aussi accusé / sous 1'Article 372 (1) a)7 gtavoir

commis ou conspiré pour commettre un méfait en détruisant

ou détériorant volontairement un bien et que, pour ce,

il pouvait étre passible d'un emprisonnement de quatorze

ans ou de L'emprisonnement 4 perpétuité si le méfait commis

cause un danger réel pour la vie des gens. ¥

5. J'ai regu en fin d'aprés-midi un téléphone de
Monsieur Cadieux qui m'a appris que le Ministére de la

Justice (M. MacDonald) avait communiqué avec lui et lui
avait fait savoir que | n'était pas dtaccord

du tout pour que la France accorde a Bizier le statut de

refugié politique. Monsieur Cadieux a également discuté
avec Monsieur MacDonald @ la question soulevée par
Monsieur Bousquet en ce qui a trait & l'attitude du tribunal enver

Son interlocuteur lui a fait savoir que nous pouvions

dtores et déj& assurer 1'Ambassadeur que,a notre avis, il
est difficile de concevoir comment le fait que soit

refoulé du territoire fran¢ais puisse entrer en ligne de

compte dans son procés, s'il revient avant la date fixée pour

son proces.

s.19(1)

c. dard

* Je lui ai expliqué que, dans ces deux cas, 41 stagissait

de sentences maxima, eS que,en fait, Bizier, stil est
trouvé coupable, pourrait bien n'écoper que de quelques
années ou de quelques mois.
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*

Leval Division CRE h
: eile. 5475-24-25-40) /

Your “emorandum of Aupust 15, 1963 7 eo
}—

l8thUHGA -- Draft Declar-tion on the hight of Asylum

.@ have considered the alternative anendments to «rticle 3

of the Draft Declaration put forward in the letter of Ausust ?,
1963 from the Acting Dir-ctor of Imirration and found that the
form of words suvcested in their sub-pararraph (>) vould be the
simpler one. This would have Article 3 read:

"No one seeking or enjoying asylum in accordance with
the Universal Ceclaration of #uman Rights should....
be cubjected to seasures such as rejaction at the
frontier, return or expulsion which vould result in

compelling him to return to or revwain in 4 territory
t

, A un thst there is well-founded

fear of persecution andanzorine his life, physical

intesrity or liberty in that territory.”

Fe e are in sympathy with the plan to discuss th s proposed

amendment with a nunber of friendly delerations before aciding
to introduce it formally. «0 remain of the view, noted in
previour Cosnentaries, tint, in the context of this Veclaration
and in the present state of international la, Article 3 as it
stands does not inpair the right of a State, in the oxercise of
ite covereicnty, to pront or not to crant asylum. ‘iris view is,

if anythine, reinforced by the addition at the -eventeeth

Session of a third pararrarh to Article 1 which reads:

"It sh:ll rest with the “tate -ranting asylun to

evaluate the frounds for the frant of asylum.”

3. Now that the Department of Citizenship and Irmisration
geen reconciled to eventual endorsement of the Seclaration as
a whole, the better courre mirht be to refrain from pressing for
an amendnent to Article 3 if the Soviet Bloe attenpt to switch
the sense of the articln. The draft article on the right of

asylum vhich they submitted at the last session for inclusion

in the Draft Covenants on Human sights purcorts to ruarantes

the right of asylu~ to “persons persecuted for their activities

in support of peace and in the defence of democratic interects,
for their participation in tho strusrle for n:tional liberation

of for their selentific work". If their tactica are to revise
Article 3 of the Teclaration alone such lines, tha Canadian

“elerstion mirht have to argue in favour of keeping the article
as it stands.

Leral Division
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UUAClsAl DIVISION
U. : . Oy airs CONWPIDIGTIAL
D.L.42) DIVISIC’

COIBULAR DIVISIO’ Auguat 16, 1963

ca» Cadious

¥. Worshoft

Logal Division

Bb75ebt~25-H0

i 97 l —
Or. Kingstone's ota for File of Auguot

13, 1963

Granting Acylun in France to Canadians involved with the

Quobee Scparatist Hovenant

You twill no doubt havo received a copy of tho note undor
roferenco in which fr. Kingotens teolic of the rocuogt ho
racoivad fron the Fronch Cobacay for an inforcal exmrossion
of Canadian views on the oventual gronting of asylua in
Prance to Canadians involvod vith the Jueboso Separatist
Tavcnont.

2. Tho oituation with rogard to acylua, froa tho standpoint
of international lay, any bo cuscariscd aa follovor- A
State uaa the risht either to crant or to refuse political
asylua; it is at liberty to do whatavor it cheesos within its
om territory, without roforcancs to the wishes of other
Staton, ag long as ita acta aro not dircetly injuriouc to
then. (4) Ths right of sovorcicn States te grant aryl on
thoir om tarritory in based on ths principles cf non-
intorvontica and the absoluta aoatrel of States within

thoir om frontiers. Any State cay thorafero cdnit into

ito torritory fugitives justico who ara nationals
of anothsar Stato.

3. Political asylta boing left to the discretion of the
rocoiving Stato and boing baced on tha concent of tus
territorial sovoroipnty, it follows that thors is no

oemeral principle of internaticnal law whoroby a rafnugsa
could demand asylua as a cittor of right; States aro
at liborty to rofuse or to grant asylua. Tho risht of
asylwa, it lao boon said, is, otrictly cpoalking

"nothing but tha ceapotanca of ovory State to chow a
prosceuted alicn to ontor and te ramadn on ito territery

uader its protoction and thoroby toe greant asylua to

hin Agppondotnts International law, Cth Uditicn, Vol. I,
pases ‘

1. Thao principles do not nam, however, that tho Stata
ceanting agylua has no dutics with regard to tho State

ef which t! olitical rofuces ic ao national: "La terre
dfasile no doit pas Gtro um liou dtentrcoprice ou do

coxzpzlot contro sca droits ou intorots; dos 1! instant
ou lo fugicie ponatro our le col du pays otroasor ca
dornior doit faire duo diligence pour ompochor "ltasiloTM,

(iY Doo; Tall "Intarnaticaal Las? Cen Laition, page 2ch
an} Dupartuantal Circular Docucent Mo. D-45 of
Apral 29, 1950
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comms on dit quelquofois, da deveniz une course de dangor
pour l'tEtat contro equal 11 chorche protection: un
engagement fornel pourrait stre oxige du refugie do

stabatenir de toute action politique contraire a con
otat; micux encore uno surveillance continus ot,

au basoin, une résidonce fixe pourront lud otra inposdsst

(Sibort "fraite do Dyoit intornational public" Vol. I
Hote 2, page 574).(2) On tho other hand, ths soveroimty
of a State with recard to asylua cay Inve boon linited by

tha State concorned by multd-lateral convention eatabliching
a right of asylua, by oxtradition treatios or by ronunciations,

with ragard to ao categories of refugees of its
covoroim right of canting acylua by way of a special
provision in a multilateral or bilateral treaty. Tho

only conventional tia of this natura existing betwoon
Canada and Prance and which could linit tho Soveraicnty of
both countrios in the field of asylum io tho "Treaty
batweon Great Britain and France for tks mutual surrender
of fugitive eriainalo” cigned in Paris on August 14,
1876 and amended four tines since.

5. It would appoar, therefora, that, as lang ao tho
acts of those Canadians involved in the Separatist
movenont and who may be granted political asylun in
France do not become diroctly injurious to Canada (3),
and as leng as thoir acts, while they wore in Canada

did not constitute offeuces oxtraditablo {4) under the
Extradition Treaty in force with Franco, Franca is
entiroly froo (at least fron tho anglo of intornational
law) to deal with thoce rofuzees ao it deona fit.

6. Wo chovld bo grateful for your coments on tho abovo
points as woll as on fir. Blane'to decarchs. In particular
it io proposed, if you aproa, that ir. Kingstone call
i. Blanc 4n again and adviso hin orally aleng tho linos
of paragraph 5 of thia Momorandua.

H. COURTNEY KINGSTONE

Legal Division

{2} "For it is tho duty of overy state to provont individuals
living on its torritory from ondangcring tho safety of

other States by organising hostilo oxpeditions or proparing
common crizas against ito cead, mexbors of ito Govornrsnt
or its proporty. And, if a State grante asylum to 4
proscouted alino, this duty bocowes of cpecial isportance"
(Sao Cgponhoin *Intornational Law" Vol. I, 7th oditioa
pago 616) 000565
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(3) Such acts ao organising hoatilo expeditions or p

(4)

ropar:cormion crines against Ganadatsa Haad, menmbors of its Soverne
mont or its property could ba decmed directly injurious

to Canada. However, aa far as I know, the Separatist
tovenant of Quebec doos not adyceate the uso of cuch

mothoda aimed at bronking the Canadian Genfederation by

force and it can be properly considered aa a political

sacegaionist movecent. Porhaps the viow of tha RCIP and
the Departacnt of Justice should be sought on this. In

any event, the assurance given by tha Dmbasay (If. Blanc)
that "France granted asylum to any political rafugea on

condition that the refugee would rofrain fron cngaging
in any further political activity ao long as Mmramained

in France" appeara to cover adoquatoely evontual openly

seditious activities by Tactivistas", -

Under the Treaty (Article III), oxtraditable offences
cover a wide range of offences, including most comuon

erines, such as murder, attempt to murder, manslaughter,
wounding or inflicting eroivous bedily harn, perjury,
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FROM:.... Legal. Division. .......ccccccccecccescueceeceeueenees

REFERENCE: ,.

File No.

547 5-AX-25-4.0
Mr... Kingstonets. Note. for. File. of. dugust

13, 1963

subject: , Granting. Asylum..in France .toa.Ganadians..involved.with.the.............--

Quebec Separatist Movement

CIRCULATION

Mr. Cadieux

wr. Wershof

Ext. 3264 (6/56)

_ You will no doubt have received a copy of the note under
reference in which Mr. Kingstone tells of the request he
received from the French Embassy for an informal expression
of: Ganadian views on the eventual granting of asylum in

France to Canadians involved with the Quebec Separatist
Movement.

2. The situation with regard to asylum, from the standpoint

of international law, may be summarized as follows:- A
State has the right either to grant or to refuse political
asylum; it is at “Liberty to do whatever it chooses within its
own territory, without reference to the wishes of other

States as long as its acts are not directly injurious to

then. 1) the right of sovereign States to grant asylum on
their own territory is based on the principles of non-

intervention and the absolute control of States within

their own frontiers. Any State may therefore admit into

-its territory fugitives from justice who are nationals

of another State,

3. Political asylum being left to the discretion of the

receiving State and being based on the concept of the

territorial sovereignty, it follows that there is no

general principle of international law whereby a refugee

could demand asylum as a matter of right; States are

at liberty to refuse or to grant asylum. The right of

asylum, it has been said, is, strictly speaking,

‘nothing but the competence of every State to allow a

prosecuted alien to enter and to remain'on its territory

under its protection and thereby to grant asylum to

him" (Oppenheim's International law, 8th Edition, Vol. I,

page 678 a.

4, These principles do not mean, however, that the State

granting asylum has no duties with regard to the State

of which the political refugee is a national: "La terre

dtasile ne doit pas @tre un lieu di entreprise ou de
complot contre ses droits ou intéréts; des ltinstant
ou le fugitif pénétre sur le sol du pays étranger ce
dernier doit faire due diligence pour empécher tltasile,

(1) See: Hali ‘International Law Sth Edition, page 264
and Departmental Circular Document No. B-45 of
April 29, 1950
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comme on dit auelquefois, de devenir wne source de danger

pour l'Htat contre lequel il cherche protection: un

engagement formel pourrait Stre exigé du refugié de
stabstenir de toute action politique contraire da son
etat; mieux encore une surveillance continue et, ,

au besoin, une résidence fixe pourront lui etre imposees"
(Sibert "Traite de Broit international public" Vol. I
Note 2, page 57h) (2 On the other hand, the sovereignty
of a State with regard to asylum may have been limited by
the State concerned by multi-lateral convention establishing
a right of asylum, by extradition treaties or by renunciations,
with regard to certain categories of refugees of its

sovereign right of granting asylum by way of a special
provision in a multilateral or bilateral treaty. The

only conventional tie of this nature existing between

Canada and France and which could limit the Sovereignty of
both countries in the field of asylum is the "Treaty
between Great Britain and France for the mutual surrender
of fugitive criminals" signed in Paris on August 14,
1876 and amended four times since.

5. It would appear, therefore, that, as long as the
acts of those Canadians involved in the Separatist

movement and who may be granted political asylum in
France do not become directly injurious to Canada (3),
and as long as their acts, while they were in Canada
did not constitute offences extraditable (4) under the
Extradition Treaty in force with France, France is
entirely free (at least from the angle of international
law) to deal with these refugees as it deems fit.

6. We should be grateful for your comments on the above
points as well as on Mr. Blanc's demarche. In particular
it is proposed, if you agree, that Mr. Kingstone call
Mr. Blanc in again and advise him orally along the lines
of paragraph 5 of this Memorandum.

7

Uf Coen0, Knees.
Legal Division

(2) “For it is the duty of every state to prevent individuals

living on its territory from endangering the safety of

other States by organizing hostile expeditions or preparing

common crimes against its head, members of its Government
or its property. And, if a State grants asylum to a

prosecuted aline, this duty becomes of special importance"

(See Oppenheim "International Law" Vol. I, 7th Edition

page 618) 000568
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(3) Such acts as organizing hostile expeditions or preparing

(4)

common crimes against Canada's Head, members of its Govern-
ment or its property could be deemed directly injurious
to Canada. However, as‘far as I know, the Separatist
movement of Quebec does not advocate the use of such
methods aimed at breaking the Canadian Confederation by
force and it can be properly considered as a political
secessionist movement.~ Perhaps the view of the RCMP and
the Department of Justice should be sought on. this. In
any event, the assurance given by the Embassy (Mr. Blanc)
that "France granted asylum to any political refugee on
condition that the refugee would refrain from engaging
in any further political activity as long as he remained
in France" appears to cover adeauately eventual openly
seditious activities by "activistes'.

Under the Treaty (Article III), extraditable offences
cover a wide range of offences, including most common
crimes, such as murder, attempt to murder, manslaughter,
wounding or inflicting greivous bodily harm, perjury,
fraud, etc. 4
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Ao recommended at tho meeting held in your

office at noon, tho following line will be taken in

’ roply to preas enquiries about

$.19(1) l. The only information which io now available
to this Department about is through the news-

papers. The Department has no confirmation that
has left Canada or is on French torritory.

2. Ao a Canadian citizen | is free to travel

whereeve’ he pleases and there is no requirement under

federal law for a person in his condition to seek any

pornissio: to travel abroad. If I am asked whethor
"will be extradited should he jump his bail, I

will reply that this is a hypothetical question on

If I am asked whether. ns been the
of representations by tho French Babassy or

by this Department to tho French authorities, tho

ancwo7 will be "no®.

4 , over

Crieley, Faw €Eseee A 13S H€ rd

So tee Arn A» hap Cn Si Spy Soo Lo
a

ewing *hae/s- Kir, %, Cre
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he I should not reply either to any other
question, which hap already been asked, on what the
Dopartment's attitude will be if is granted
political asylum by the French authorities.

5e If I am asked whose responsibility it wiil
be to extradite » may I reply that this would
normally be requested by the Attorney General of Quebec
to the Federal Department of Justice. te,

Liaison Services Section

s.19(1)
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Gronting asylr cq to Canadian ;
oa 0a ths Eeine eerie

Hr. Paul Dlanc, First Secrotary at tho
Proncth Ecbacsy, salled to seo ms in ny office this
morning. He oxploined that, on bohalf of his Govorn-
eent, bo was informally consulting sith us concerning
the follouing matter;

Threo or four Osnadiano, vhen he did nob nas,

bad applied for asylum in Franeo because their
continued stay in Canada wae boing wade diffi.
cult dus to thoir acsociation with ono or other
of thy Quebes separatist movecentes,

Bsfore taking any action in rospoct of these applications,
tho Fronch Governcant wishes to have the views of ths
Canidian Govornront on an informal basis.

26 ir. Blane vent on to explain that in line
with the gonoral principles of asylen appliod in ths
Vestern world, Franco granted acylun to any political
rofugeo on condition that tha refugee vould refrain
from engaging in any further political activity as

dons ao ho resnined in Franco. He said that in parti-
cular a at nucbor of Spanish rofusoos had boon
pornittod entry into Franco on this basis and that
thio particular group of rofugoes had found difficulty
in co=plying with thio condition bocauce of thoir
nat clinations to engage in political activitios

ec: Er. Cadioux
Tr. Vorohof

. Luropean Division [2
U.N. Division faeees

D.L.(2) Division
my
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at loast to the extent anyway of writing political
panphicts.

3 Urs Blono said that ths French Governnent
obviously found itself faced with a new type of situation.
then it wan prosented with these applications far asylum
fron Canadions. He went on te state that the inclination.
of tha Fronch Government was te prant these Canadians
asyliun on the sane basis as asylum wae being granted
to political refugees from other statos in line with
the genorsl asylum principles followed by Vestern states.
Howover, the Fronch Covernment, before taking any
decision ao to what to do about those applications and
haying in mind also the possibility that 4t eipht receive
in the near future mony more sinilar opplications winhed
‘to have the informal reaction of the Canadian Government.

4 _ J teld he. Blane that I had taken carcful
noto of his representations and that he vould, of course,
appreciate that I was not in a position to express ay

views at this tine but that I would be communicating
with hin further as seo an possible.

8. Courtney Kingstone

Document disclosed under the Access to Information Act -
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PLEASE REGEN fo

s.19(1) CONSULAR TE rng)

Ottawa, April 30, 1963.

Acting Dircetor of Ircirration,

Bepertnent of Citizenship ond Immigration,
tava.

whe bas been moving

frcs country to ccuntry, tay concelvebly at som
futere tine try to onter Canade. Le think it vould
be Gesirable, therefore, if cur tvo Departrents

should give sens prolininary thourht to vhat shonld
be dome in such an eventuality end in due course
submit tho ratter to our respective Mintaters for

consideration.

2e hes recently obtained « visa

to enter DCrazil, and press reports initecate thet he
agreea not to enzage in any political ectivities
during his sojeurn in that country. Thore is no
indication how lone | plans to stay in
Brasil. {a Fresident of the CER
{Conse11 National de la Resistance), an organization
which advocates the cverthrow of ths present French

Governcent, ‘The CUR is directly Linked with the OAc
(Organization ds l*Armée Secreta) o terrcriat group
the main objective of which is tho assagsination o:
the President of the French Republic, denernl do Canlle.
Thus we believe it could be maintained that the
OAS-CER constitutes a subversive organization dedicated

to the overthrow of derocracy in France.

3. If it is eventually decided that
should be denied entry to Canada, ve would essume that
Section 5 (1) of the Immirration act might be considered
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applicable, or possibly Section 5 (4). We attach coptes
of the following correspondences to substantiate the
contenticn that could bo considered o person
ndvecating or preroting "subversion by foree or other
moons of democratic governtont ..." under Section 5 (i)
of the Tenierotion Act: Pmbassy Pords letters, Yo. 2
of Januiry 2, 1962, To. & of Jonusry 2, 1962, ho.
of Merch 29, 1963. Regarding the pesoible applicability
of Section b (4), applying to porsons who hove been
convicted of or adait having committed any orirco
involving moral turpitede, vo attach Trebassy Paris
®olegran 834% of Junc 16, is62.

4, Ye should be glad to know 4¢ you think 4t
could be caintairsd sucecessfully--in the ovent that cur
Ministers vill vish to keop =... out of Canada--

that. io prohibited fron entering Canada
under fection 5 (1) os peasibly Seetion 5 (d) of tho
Ienigraticn fet. Which section, in your view, is move
applicable?

Se If tho Govoromont decides that
should not stay in Canada, vo think it vould bo enstor
to offest this by trying to provent his cimission in
tho first pleco oince, ones cn Canadian torritory, he
eonia appeal a deportation order ont involve your
Dotartrent in extensive court acticn. If you apres
with this vied, ve assum thot o11 transportation

eorpanics vould have to be varned that | : vas
inadnisoible to Censda, pessibly by a public anncunes-
pent. ould you consider such o courses if favoured
by our Itinieters, to bo fossiblo and dosirable?

6. Yo shall sont you our further views after
hearing fron you on the points raised in this
merorantun.

s.19(1)

2 GER CHAP! Fr

Unter-Ucerotary of state
for Dxutermal Affairs
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Mr. Cadteux CORFIDERTIAL

(through Mr. Vershet) April 11, 1963

Consular Division OW7¥- AL~28 +p J

t

Possible Entry to Cansde of

At Me. Wershof's requast, ve are reviewing
below the problem we might be faced with should

gain entry or seek entry to Canada. This
mencranium has been seen in draft by FPuropean and
tegal Divisions and their amandments have besn incor-

porated in it.

26 Wo understend that fe now in
Portugal but has obtained a visa to enter Brazii.

0 4s President of the CHR (Censeil —
Hationsl ae la Resintence), an organization which
advocates the overthrow of the progont Fronch Govern=

ment. The CNR is generally believed to be dfrectly
Linked with the O48 (Organisation de l'Araée Secréte),
a terrorist group whose main objective ts the
assaggination of the President of the french Pepublia,
Genoral de Gaulle. It can be said that the GAS-CNR

fac our gubassy, in Paris describes the tvo groups)
constitutes a avbversive organizetien balieved to be
dedicated to the overthroy of democracy in Francs.

3. ZS cowid therafere be maintained thas |
is prohibited freon entering Canada under

Beotion § (1) of the Temigration tet which roads as
follows:

"By No Person sae shsll be admitted to
Ganda 2f he is a member of any of the
following classes of personsr

(1) persons who ara or have been, at
any tine before or after the

cosmencement of this Act, menbaera of

or associated with any organization,
group or boty cf any kind concerning
which there are reasonable grounds

for believing that 44 pronctes of
advocates or at the time of such
membership or association prosoted om

advocated subversion by force or other
moand of democratic government,
institutions or procesnes, as they are
understood in Canada, except persons
who satisfy the Kinister that they

have ceased to be members of or

associated With such organizations,

groups or bodies and whose admission
would not be detrimental ¢o the

socurity of Ganeda.*

sak
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4, We believe that section 5 (1) of the
Isnigration dct is rore sglevant than eny other
anetion. Sestien § (4) ("percens tho havo heen
eonvioted of committing any crime involving moral
+<wepitrde") uceidé nos be appiienble since, to cur
knowledge, hae not been tmticted in
abeentin for any ering. fection § (p) (*porsons
vho ave not ... bona fide immigrants or fon

Ameigronts") dn the cost all-exbracing clause buat
we doubt that it could be successfully maintained
thet Van not o hema fide non-tnmcirrant if he

eclainsd it was his intantion to remein in
‘ecada for a suvoly temvorary period. Tt wowld
appear, therefore, that reliance must be placed on
§ 41) of tho Immtorction Act.

. Apeotive of ths Mirister ef Citizen=
ship and Imnirration, Freneh citizens are among
theco vho do ast reqtire virag for ron-imminront
entry to Carida. here vould thes bo no vay to
Preven’ Jamiine on Canadian torritery,
wiless of ccurse a transportation corpany decided
ne*® to racopt hin as a pucgenrer. Tn view ef

weoom, trongrortation companies ni sht
te50 Tas pr-eucs! “4 of insuirins ef the Canndian
Geverntint Whether Would be admitted
heforc selliny bin c ticst: on the ether hund they
mirpht mot. If the Government wished to ensure inse~-
Lar as poneible that veuwld not lend on
Canadian territery, 511 transrortation cenpantes
would have to be Warned, possibly by a public

announcerent.

6s It shovld Lond on Carndian
territory (either auntrary to, or in the absence of,
a govornzant direetiva), ho wevld bs snbject to
dercetition as a motes cf the prohibited classes
under the Treairration Act. He werld hevever hava
arn rigkt of opreal and, tmless ho entered direct
fron the United States, he vould be kept in Canada
pending a decision oa the appeal. ‘he efficacy of
tho deportation exter issued Would depent on the
evidence that ectld be produced to substantinte the
claim mado in p.ragraphs 2 and 3 above.

Vs In these cireurstancas, » ia
order to remain in Canada, night conteivabiy appeal

for political asylum. this weuld introduce «= new
elenent inte the sitration and fection § (19 of the
Immigration Act vould have to bo balanced against

possible clain of politienl persecution ,
and domestic political considerations oight enter the
P eture.

&. Tf, on the other hand, the Government wished
to admit this would have to be done under
Ministeriol pormit issued by the Minister of Citizen-
ahip and Irmigration, if it vere established that he
came within the prohibited classes (ection 5 (1) of
the femigration act).

9. Tf i... vere granted permission to
entur Concda or songht entry on a claim to Litteal
asylum", the question arises whether hia octivitias
while in Canada could be eireunseribed in any way

#03
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Logal Divis{on's conerandun of Joly 7, 1963 /states 1/2720
that umler international lav Canada has 6 responsi-
bility te provont ard punish tvo typo of nato only,
9} cotting on fost of hostiis editions or
bv} attonpts on the lives of politicol opponont:.
Tho f4rot type of cet ray bo provented undor the
cutherity of tho Poroipn Tnlistrent Aet and ths
Uzport and Icport Pormite tet. There vould not
epponyr te bo any provision in tho Canedian
Criningl Cefo for enforoing the scocnd of these
intorrations] cblirations, There is o provision in
thy Criminal Coto prehibiting acta vhich disturb

tho pence fm Comda, but it olght be diffieult te
oinin that by plotting to overthrov tho Fronch

Govorncont vreuld bo conning o disture
Banee in Cansda. Horcovor, Lonal Division has
astortaine’ that tho provision of tho Crininal Coda
which prehdibited publication ef any libel on a
coverci¢n guthority of a foroign state ie no- longer
in affect (paragraph 10 of Lopal Division's
ronorarion). Porhars the only control that conld
be ompreticed vould the theaat of deportation
untor ths Irmaigrotion éot an a tomber of the prahg-
Bited classes, chovld tr. Bidanlt cnrage tn
undesirable sctivitios.

10. ||| Gicorly, if tho Government decides that
shonld not stay in Ceonada, it veuld ‘be

easior te affeot this by trying te provemt his sdnis-

sion in the firat places, since once cn Cansdian
territory he could eppeul a dorortation orfsr oni
involve the Govorrment in oxtensive court setion.
Your instrustions uculd bo opprceiated’, if you
think thin catter should bo pursued.

ce Am

oon

es CEEe

Consuicr Division.

s.19(1)
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\

| Meoting of ouban Oproet tion: t
ia 2. eB .

In your memorandum of June £4, 1083, in orderOo assist in determining what should be the Oane dianPOlloy concerning this and other sinflar cases which¥ arise, you heave roquested the vious of this Divisionthe. following questions: ‘t

suning that evidence wore forthcoming to
atablich thet « revolutionary group wanted to;

{2} Obtain arms from Conada;
b) overthrow a friendly government

v soreos
(0) plot on Genadian soti to assacst~

nato a friendly Hoad of State,

what in these oircuaotances,

(2) should be the attitude of the |
Ganadiea Covernnent ander Leternational
dow oy the coaity of nations; and oO

(21) what steps should Canada take under
donostio law to prohibit the entry —
of sush persona, deport then or
proscoute then under the Criminal Code
Gf Genads,

Se The duty of a state to prevent the conn setonwithin ite territory of acts injurious to foreign states- does not imply an obligation to suppress all suéeh conduat‘on the part of private porsons as is inimleal to or oritical

cee B
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of the régime of a foreign state. In brief there appear
to be only two inetances where atate responsibility is
olearl?-engaged wrter-customary international lew: .

(1) A state has the duty of restraining
-. (persons resident within its territory

from engaging in such revolutionary
aotivities against friendly foreign

stetes a6 amount to organized acts

of force in tha form of hostile

expeditions against the territory of
those states,

(8) A atate is also obliged to repress and .
te discourage activities in which attempts
against the life of political opponenta 1 <— .
are regarded as a proper means o ‘

revolutionery action,

Oppenhein (Internstional Law Vol. (2047) at p.260) suggeata
that states may also be under & duty te prevent and suppress

any subversive activity which involves willful destruction

or damage to publio property of a foreign government, althoug
he oites no authority for thia sontention.

3. : At the present time the duty placed upon a state
@to prevent subversive activity against @ foreign government ©
in the form of armed hostile expeditiona ofvhttencta on ;
the lives ofpolitical leaders is derived from customary: .

ternational law. From vimed to timo attempts have been
_ tKtade at oonvential agreements

(1) Following the assassination of King

Alexander Y of Yugoslavia in 1934 the
Loagae of Nations undertook the preparation

re fonventlon Tor the Frevention and a
unishmens of Torrorigm which was opene

for oignatire in 1037. Artiole I affirmed
“the principle of international law in

virtue of which 1t 1a tha duty of every
Stato to refrain from any aot designed to

entourage terrorist activities directed
against another State and to prevent the
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aots in whioh sush aotivitica take
ahapo", while fn succesding articles
the contreating parties underteek to
prevone and puntoh various gots
Anoluding:

(1) Sots causing desth or injury =
to heads of atates or te perazons
holding pubnis positions whon the
act ia Alregted egainet them in
their public capacity;

24) Wlitwl deatruction of ox
ge to ° public property of another

atate; -

(444) The » nanufaoture, obtaining;
possession or supplying ef arms,
eamunition or explosives with a * viow-
to the commission of en ect of torro-
view in ony country,

Altho: aigned by 20 states (not including
Gonoda) this Conveation has aever oone
into foree.s

Aytiole X¥ of the Pan~Amerisan Conyentlo
op Dut Lente of States in %)

g BYR ap i: bliges the

eontracting p iga te use all means at
their disp oe to. pravent the inhabitenta
of their vorsitory. nationals or alicns,
frou artioipating in, Grossing the boundary

ling from their torritory for the
par @ of starting or premoting civil
atrife, The parties algo undertake to

ferbid, se long as the belligerensy of the
yebdols has net beca- ‘yeoomiaed, traffic in
ams and wor material exoept when intended
for the government. This Convention is in

foreé for she Unlted States and oortain of
the Latin Ansrioan atatese

oan 4
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(0) Eps brege Dectapatton op Bishte ond Dutton | J
3 o ® propared by énternat ional onLaw Gant coion in 1949 provides that

avery state has the duty to prevent the & -
organization within its territory of

agtivities caleuwlated to foment olvil
strife in the territory of another State.

4. Professor Lautarpaoht ( jubhonary AgtArition by
Private Persone Again f. gan eee ‘OL o ed elele
SU pp. Ldb—LG0), alter ¢ ng the internal and

international practice of states, oandludes that apart from
the duty of preventing houtile expoditions and attempts on
the lives of politica, oppononte, states are not bound te

probibit.on thets territory, the sqmaisaion of acts injurious .
o other states, in partioular, ravolutienary propaganda

dees not fall within . S0ape Of yovolutionary acta which «
atate is bound to prevent. ,

Be. Pho duty of atates with rogdrd to hoatile oxpeditions
in time of ‘psace is net a sonsequense of the other otato's
right of tndopondanse which cannot, logic in any way bo
interfered with or inpalved by asté of indiv duals but io
rather the result of tho willeostabiished oustamary rule that
the terri of a atate must not bo allowed to servo/as a
base for miditary or naval operations agolnet another state.
Tho law of heatils oxpsditienn 46 nothing oleae than the law of
neutrality in relation to on actual or impending olvil war.

6. With regard to preparations and sonspiracios to murder,
a atate in fully entitled to claim from other states a vesvon-

able neastre of proteaotion from this particulary kind of revo»

lutionary aotivity, Ho unreasonable burden of specially
protesting the life of foreigners abroad io thereby taposed

“> I upon a state. Its sole duty £6 to give foreigners abroad the
same protection frag anpassination, nod a greater or a apocial

one, which it affords to those realdent within its torritory.

Ve Apart from the two kinds of revolutionary activity
reforred to above, internationnl Law imposes no further
obligations, All other forms of vovolutionary action, cannot
1f coming solely from private individuals, fumish a Jogitimate

ese &
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cause of complaint because tho duty of reapesot which a
state owas, in {international law, to the constitution:

end government of another country ie a negative ones

it ia not a duty of aative protection of a rogine which
may do either distasteful to the overwholaing majority
of ita om oltizens, or a mattor of cenplete indifference
to them. The foreign government itself must eseoure this

end, either by adequately onforeing its own laws or olse
by creating reasonable conditions for the firm eatablishnent

-of ita constitution and government.

ConeLust ones

8. Assuning that evidence were forthcoming to establiah.
that a group of private persons within Canada wore

planning an organized act of forse against ea friendly
@ expodition, or =

were plotting the assassination of a friendly Head of li
State or some other politioal opponent, the Canadian

Govornment would be responsible in intornaticnal lew
.L6¥ preventing those aote and for puntshing thea it-theyaa Pi y

@ ne rulo of international law which
, obliges the Canadian Governnent te prevont the export of
arms to a revolutionayy group abroad. Canada could not
be held internationally responsible in this regard although
the Ezrort and Im of 1947 onables us to

prevant an punter any on ete ee _
a. Under customary international law therefore Canedtan
responsibility is tod te proventing and punishing:
the setting on foot of hostile expeditions or arrenpts

on tho Wives of polit! sa} _Opponantes Failure to. exereise
&auoh fédponsibiiity would give erounda for a olaim on

the part ef the injured state, A state Lu reaponsible
if {t culpably omits to provent these acts on the part

of private pereons. It is equally reaponeible when, —

notwithstanding dua diligones having been exercised, Lnjurious
acts have becn perpytrated and tho duty of the state is , .

Limited to apprehending and paniohing the individuals rese
pongible., Espeolally, the state will not. escape liability
if its government has failed to. enact such lewe ax would
onabls the administrative or. judicial authorities effectively

to, prevent or repreés such oats,

aes 6
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10.. International law ia not coneerned with the manner
fn whtoh states elect to meet this duty so long as the
laws ara adequate to prevent hostile acts or to punish

them after they hava ooourred. The Canadian laws appear

to be adequate for this purpose. The Forsign Enlistment

Aot of 1037 makes it on offenee for any person, w 5

Sanada, to prepare or fit out any militery, navel or air
expedition to proceed against the dominions of any friendly
state. The export, or attempted axport of arms, munitions

or wor material fe controlled under the provisione of the
Export and Import fomits fot of 1947, The possession of
Tivsanie and other ofvensive went ona without a permit or
roolatrebion eertizicate ta rohitbited under Seotion 115-129 er
of the Oriminal Code. Finally y although Canada has no duty desat aa
in international law to event revolutionary propagands
the publisation of y Libel on a person exero. sing sovereign Cet
authority over a foreignstate Le an offence under Section trl i
135 of the Orininal Cede. -

Aatgon - under owt

12. Tho gooond question concerns action which might be
taken under Sanadien domestic law when there are reasonable
grounds for belfef that a group of persens in Canade are

raising @ hostile expedition or plotting the assassination
of a foreign political epponent.

Gxport oF €ras trom Canada for these purposes or with the
aim of supplying arms to a revolutionary group abroad oan be
prevented under the Export end Impo armits Act, and the

raising of s hostile expedi i foreign atate would
bo an offences under the Forsign Enlistment Act of 1937. In

both casesthe persons yveaBponstbId wouldbe subject to (orininal
proceedings under the Oriminal Code.

LZ. As regards provyenting the entry into Ganade of such
persons, Consular Division haa pointed out in their Memorandum

of duna’ 23 to your Division, that under the Immigration Act
1952 it is nends tory far vesidenta of all Latin American coun
triage to obtain non-imulgrant visas before entering Canada

end therefore 1t would be possible to restriot the entry of
undesirable vieltora from these countries by refusing or

deferring visas,

“eae a
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13, Apart Crom vise control entry into Conada oan only
be prevented if the persons come within one of the prohi-

bited classes listed in Section 6 of the new Imnipration
Aot. The prosedure is as followas

If there are reasonable grounds for believing that

a person seeking entry into Canada comes within one of

the prohibited alasaes in Section 5 of the Act, aither as

the reault of intormation given to the Immigration branch

or revealed in the examination by the Immigration Offioer,

{1} the porson may be refused entry and returned to
the country from which he entered Canada as a

reject. In suoh a case there ia a right of |

eppeal but if the person entered from the United
States it ia customary to send him beok to the

United Statos pending sonsideration of his appeal,

(2) the person may be detained by the Immigration Officer

and reported to a Special Enquiry Officer, The
Spesial Enquiry Orfioer has power to order the

deportation of such a parson if he decides after

eynquiry that the person comea within a prohibited
clasa. An appenal may be taken agninst a Deportation

Order to the Iiniater, whose deo{ston is final.

It should be noted that there is one exception «as
regards the olasses of prohibited persons listed in Section §
of thea Act. Seotion 8 provides that no person, other than

@ person referred to in Sub-psaction 8 of Seotion 7, shall be

admitted to Canada if he. 1a # member of any of the claases

of persons referred to in that seotion. Sub-seotion 8 of

' GSeotion 7 provides that the folloving persons may ve allowed

to enter end remain in Canada es non-itmmicrants:

(a) porsona authorized by the Minister to enter Canada
for treatment and care at any health resort, hospital,

saniterium, asylum or other place or inutitution

for their cure and care ond, after entering Canada,

while they ere actually under such treatment and scare;

{bo} persons passing in transit through Ceneca uncer
escort or puard; and

(o) holders of a permit,

ee 6
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As regards entry under permit, Seotion 8 of the Act

provides that the Minister may issue a written permit
authorizing any person to enter Canada or, beiny in Canada,
to vemain therein. The pormit shall be expressed to be

"{n force for a specified period not exeeading twelve months,
aud duriag the time that {t is in foroe a permit stays the
executlon of any Deportation Order that may have been. mado
against tho person concerned. The Minister may at any tine,
in writing, extend or cancel «a permit. Upon the cancellation
or expiration of a permit, the Minister may make a Yepor- +.
tation Order respecting the person concerned and auch person”
has no right of appeal from the Deportation Order and shall |. -
be deported as goon as practicable, ot

If, after a person has been permitted to enter Canada
G@ report or complaint is made to the Director of the Immt-~
gration Branoh that such peraon was a member of a prohibited
Glaze at the time of his admission he may be deported under —
either of the following procedures! /

(1) fhe Director of Inmigration, efter receiving a
report, will direct an enquiry to be hald if he
considers such action to be warranted. If the

enquiry results in a dGaoision by the Special

Enquiry Officer that ths person was a member of
& prohibited class at. the time of his admission

into Oanada an order for his deportation will de
made. An appeal may be taken from the Deportation
rder.

(2) If the person ia a non-immigrant the Minister of
Citizenship and Immigration fs enpowered at any

time to declare that he has lost his non-imnicrant
status and to make a Deportation Order against him.

In this case there 1a no right of appeal, The
Minister has full disoretion, in such a case, to

act at any time on whstever faformation he oonsi ders
sulficioent, ‘

Deportation is normally carried out by Deportation

Officers of tha Tamigration Branoh of the Department of Citizen-

ship and Immigration who have authority to cal] upon any conse

table or Farce Officer (federal, provinesal, or muntoipsl) to

-execute & warrant or order made under the Immirration Act for

the arrest, detention or deportation of any person. :
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Gonelusionas

id. Ag indloated above the simplest method of excluding.

parsons from Latin American countries from ontry into “
Canada when there are reasonable grounds for belloving

that they plan to obtain arms here, reisac a hostile oxpe~

dition or plot assassination, would soem to be by refusing
to issue them non~-imaigrant visas for entry into this
country > : .

15. Apart from visa control, entry oan be refused if
they oan be brought within ong of the prohibited olasacs, \

espooially paragraph (m) of Seotion 5 + “persons who have \
engaged in or advocated or sonoerning whom thero are

reasonable grounds for believing they are likely to
engage in or advecate subveraion by fore or other means

of democratic government, institutions or processes, a2
they are understecd in Ganada". Thore are obvious airti~
oulties {n applying this teat to the governments of sone /
Btatas., ,

ae

18, . Deportation after entry into danode can be carried

the tine of their entry into this oountry (or if they have,

1

4

out if the persons wore meubers of a prohibited class at |

gsinoe their edmiszion te Canada, beseme persons who, if |
- they wore applying for entry would be refused admission
by roason of thelr being mambers of a prohibited olass

other than those in paragrapha (a), (b), (0) and (8) of
Sootion 5).

i?, It should boa noted that the ultimate decision as
. to whether a porson comes within one of the prohibited classes

reste with the Minister of Oitizenship and Immigration since |
he bas the final desiston on any eppeal against a deportation
order, Tho Minister's diseretion 1s particularily wide in the
cease of persons who have entered Oanada as non~itmmnigranta.
He hes, Tor examplo, the power to make a deportation order

at any time, from which there is no appeal, against any

aee 10
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AONelmsigrant who, in his opinion engeges in, advocates
or te a member of or aasdclated with any organtzation,
group or body of any kind that engages in or advocates
subversion by foree or other means of demooratic :
uovernment, Institutions or processes, as they are _
widerstood in Canada, . ,

8

J, P, ERICHSEN-BROWN

Legal Divi ation.
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pepe an sptbe ast

Logal/0s Vs Oola/nt
: “ ‘ f . . ”

: pp
f Own oF Ly f . _ .f :

AMSRIGAN DIVESLON | CONPEDENTIAL

| | May 2h, 1957

Legal Division 144 5G]

_—, Lotber Nos 92 of April 5, 1957 fe _

from the Canadian Aubassador, Caracas,Vone= —
ve my . ‘ , . , Bua. . . a . : ¢

ix-Presidont of Argentina, Juan Peron, O Aen if so

> With referance to your routing alip’ of May 7, 1957
in which you ask 1f wa might offer any conmonts on It. Bovoral -
-quostion paragraph 3 of Lotter No. 92, Iam attaching a
copy of a mottiorandum dated January 18 1957, on the Inter~ .
national Law and Conventions ap ieable to the problem of the
dintoxferonce in the demastie affalra of a foreipn country by
a Ganadian radio station which has allegedly broadcast attacka
on Progident Eisenhower and the Ropubliean Party ta Detrolt
audionces, which vas proparod in this Division and which I.
bellova contains material rolevant to Mr. Bowers! questions. ~

2. f ghould also like to add the foLloiding’ extract
fron Oppenhodm = International Lav, Vol. I, Seventh Edition,

Peo : Co

_% 44 4 fhe soucallod right of asylunis nothing but the
competence of every State montloned above, inferred
fron ite territorial aupremady, to allow a prosacuted .

- alien to onter, and to remin on, its territory wdor
its protection, and thereby to grant an asylum to hin
Such fugitive alten anjoys tha héspitality of the
State which grants him aoyLutts but 16 might bo necessary
to placa him under gurveillance, or oven t6 intorn him
at somo place, in the interest of tho State which is -_.
aeolting te prosecute him. Yor 1% ds the duty of ovory |
State to provent individuals Living on its tarritory =
from endangering tho safety ef another State by

me SD Rist re ow “y .
Bone cy bend Gt wtls vey eee 2
OBE Bo deen Hopes 4 ve
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le

, organising hostile oxpeditiend or by preparing”eounons coimosmanaanae ita Head, nonbere of 6. :
| dts government or its property. And if a State.

' grants asylum to a proseauted alien, this duty.
bacones of apsdial inmportanca, Se

3. Tb soome clear from tha above that the ~
aotivities of Paron deser.bed in Letter Nos 92 would not, ., bo improper from the standpoint ef international law,

GILLES Sicorre | a

Legal Davison .

000590



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés @ l'information

. os oa ; ae ne

g 9 p x 7 ‘Lagal/Bs0.t00/68 ° &s ty

Zomorandes on tho Internabtona, Lave grul genventtons anvitenbha

. do tho problom of the intorteronde dn the domonti¢ affairs of
a. foveien country by a Conadian radio statlon ubdeh haa

allowdly broadcast attacks “oa Propidont 2 feonhyior and she. :

Republican Party to Detrott audongass pT

. According té Lautorpachtta Oppenheim, ath edition, <.
Volume 1 (1955), pare 292, “the duty. of a State te provont .
the combosion within its territory of acts injurious to
forclm States do2s nob domly an obligation to suppresa all
eueh attack on the part of private porsons ag 49 inimteoablic .-

_ bo om eritical of tho regina or poliey of a foraion State,
‘Thus, for example, “thera ie no duty to auppress revolutionary

_ propoganda on the part of private porsone directed against .
& foreign Government’. Lautarpacht goes on to point out that
"go long as International Law provides no romedy against
abuses of governmental powar, international soclety cannot
be regarded ag an institution for she mutual insurance of
eotablished governnentatt,

2 On the ether hand, Lauberpacht dood nay ab page 262. |
ef his same edition that tradlidonal International Law hag
ascribed cortain consequendes to the dient ty of States ag
dnhoront in thelr internatlonal personality, such ae the
right to donand that thelz fleade shall not be libeled and
slandéred, But while a government of a State, ite organs
and ite servants, aco bound in this matter by rigid duties.
of raspect and restraint, Lautorpacht oaxprasses doubt as to
vhether a State la bound to provont dus subjects from comnit~
ting acts which violate the dimity of forela States, and
to punish thom fox acts of thet kind which 10 was wave to
prevont.+ dudga Laubexpacht goag on to cautlon that "A State

_

As IG de interostiag to nove that Lauterpacht states In a
Lootadte on pasa 283 that "wony States have anacted Logia-
dation ponslizing defaration and libela of forelen govern. —
monte, Seo, Geta tha Revieed Statutes of Canada of 1927, — —

Ohaptor 34, Gestion 135", While aectdon of the Criminal Geda
of Canada which he had quoted atated that "ayoryone is
ullty of an indletabla offense and Liable to one wee -
mprigonmont who, without lawful justification, publishaa _.

: .
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f

aust provont and punish such aote only oa ronlly violate tha —
' Mendey of a foreign States More eritdicien of poldey,. dudte-
ment concerning the past ateiouda of states and thoir rulora,
uiterances of moral Andignation condonning 4umoral acts of
Loroign governmonta end tholr monarchs, need neither bo sup.
prosadd nor punishod't, Tho position io different, of courde,:
who the poraons in question ara tu governmontind, service or
otherilse assoaiated with the gavornmant of the country.

‘Be Tron tho above, 4¢ would sppoay that IntornatLenal
Lav demlios no cblisation on a Stata to pravont absolutely...
everything whieh wight ba conaidered to constitute a danger:
for Loreim, States. Tho reason behing this is that a state
should not be forced inte thd easible pealtion, dangorously
approaching intervention in ibe of a guardian of other
States! constitutions and. tranquiliisy. “if there wore such
a duty, many States might become exposed to 4ntarnational ° |
souplicationa in congaqnenge of the importance of securing *
@ sonvietion by thely juries and other gudiclar OvFING
other words, the thoy seeng to be that the escape of thle
lnind of law should bo a Mmited tne, rather than that its
comprehonsivencss should eventually give rise. to complainta
and renonstrancat. ,

&s - Gonventions: Although velther Canada. nor the United.
Stateg has become a party to them, thore ave acyoral_ conven
tiona relative to the partdeular problen at hand, In LOA9, .
tho Genoral Asvombly of the United Nations approved a Convene

tion on tha Intornatzonal Tranmmiseion of Nows and Right of
Correction? The Convont4en provides for nome roraddos with

any lébel tonding to degrade, revile or eaxposa to hatred and
contonpt in tho astimation of the poeple of any foraim State,

any prince or person qxoralaing aevercign authority over.
such State’, Tt might perhaps be indicabive of international _
morality that thie svetion was deleted from our presont :
Criminal Code, and no eomparablo provisions were Incorporated
into dts Now that international propaganda’ appoars te play
auch & large part dn presont-day power polities, proaumbly
1t would have been aubarvassing for the government to have .
such a provision ao quoted above in tho Criminal Code.

2. Soo Genoral Assembly, Third Scagion, Part 2, Official
Records, 1949, paged 21 mi ob seg, :
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“Be

~vogard to publidatden abroad of news despatchos which, dn
the view of tho coupladnin * Stato, are olther faleg and dis~
vorted or are teapabla of garding ita volations with othr
States or dts natlonal prosties aid dignity. In auch canes
tho complaining State may subait to the State whore the |

despateh da publishod 4te oun version of tho facts. Tha. |
obligation of tho later 48 linited to the tranemiaston of
ths cerrestad vorglon te the nows aroney redponsible for
tho original publication. If tho correction 1s not publichad, -
the SecrataryeGonorad of the United Natdone ts under an:
obligation to give publicity, through the information channels
at bis dispoaal, both ta the corrected version and to the

ovigiual dasnateh and acy comment of the Government where
the despateh vas published. |

5. In 1936, under tho ausplees of the League of tations,
an International Oonventdon wid alened cancorning the use
of braadcaoting in the Cause of Peace’. In that convention
the Parotos usdartecte to prohibit the broadcasting with
thoie territories of any tranaaleston colewlated b: rensen
of ita dnaccuracy op otharwlse te disburb dntornational.
undoratanding et to inelte the population of any territory

to acts invenpatible with tho internal order or the sccunity
of 4 territory of a Contracting Party.

bs The Tntematienal Lav Conmisaton haa alao prepared
a dvat declaration on the rights and duties of Statea which

Ss nob, hovever, been adopt by the Gonoral Assanbly.
ArGicle & of this draft, deglavation provides that "ivory
State has 4 duty to refrain from fononting civil strife in
the tomitory of onother State, and to prayont the organiaae
tion whihin ive tdrrligry ef activities calculated to foment
auch Givi) atrifet, Thls article could hava been broadly
inierproted té have includod radig interferunce In the
deaastas affairs of a foreien Soalve

Loga Divinten
January 18, 1957

‘

ANAT RO A hatte Am

3e Sec Loagne of Hatdlong Official Jownal, 1936, page W437
or Kivleon, Legiolation, Volume 7, pose LOD. 7 m6
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«

European Diviaton ‘ e: - 5475-AX1-25~40
(

Xour memo of April 4 to Ur, Ced efor -

Possible entry to Cancda of

Ge would suggest that pare, 2 of your nemo be
replaced by the following:

® 2. is President of the Cia (Conseil
National de la Résistance), an organisation ehich
advocates the overthrow of the present French Go~
vernzent. The Cho is generally delieved to be
Girectly linked with the OAS (Organisation de l‘arnée
Secrate), o terrorist group whose main objective
is the assassination of the President of the French
Republic, General de Gaulle. 1t can be said that
the OAS-Cha (as our Exbassy, in Paris describes the
two groups) constitutes a subveraive organisation
believed to be dedicated to the overthrow of demo-
eracy in France.*

ae In para, 3 we would add, after the words *...a8~
sociated with any groups", tho expression of Section $(1) of
the Insigration Act: “about which they are reasonable grounds
for believing that it promotes or advocates...", as this
addition tould extend the grounds for exclusion, Similerly,
after the tords "“desocratic governsentTM, we would suggest the
eddition of the expression "...ani processes":terroriss is
surely not a democratic process,

3. Ge have no consents on the other paragraphs,

(original Sig..od by}!
~« JEAN FOURNIER ~

European Division,
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DECLARAT TON

ON DEC19 INGA ADOPTED UNANIMOUSLY RESLN RECOMMENDED RY 3RD CTTEE

IN DOCU A/5359.

.*
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FM PERMISNY DEC6/62 RESTD

TO EXTERNAL 2556

INFO UNESCODEL PARIS

REF YOURTEL Vo6O NOV29

UNGA: 3 RD CTTEE~ ITEM 46- ASYLUM DECLARATION

ON DEC4 CTTEE ADOPTED ARTICLE 1 OF ABOVE DECLARATION BY 85« CDAI-

0-4¢ UK FRANCE LEBANON SAUDI ARABIA)

2. ARTICLE COMPRISES FOLLOWING THREE PARAS:C A) PARAL: QUOTE TERRITOR-

TAL ASYLUM GRANTED BY & STATE IN EXERCISE OF ITS SOVEREIGNTY TO

PERSONS ENTITLED TO INVOKE ARTICLE 14 OF UNIVERSAL DECLARATION

OF HUMAN RIGHTS INCLUDING PERSONS STRUGGLING AGAINST COLONIALISM

SHALL BE RESPECTED BY ALL OTHER STATES. UNQUOTE. THIS PARA WAS ADOPTED

BY 85¢ CDA)-0-1( FRANCE). IT EMBODIES POLISH AMENDMENT LI038 WHICH

CARRIED BY 33<11-32¢ CDA) AND AMENDMENT LIO44/ REV! CREF TO COLONIALISM)

ADOPTED BY 70-0-14¢ INCLUDING CDA SCAND INAV IANS AUSTRALIA AND UK)

CB) PARS2: QUOTE THE RIGHT TO SEEK AND TO ENJOY ASYLUM MAY NOT

RPT NOT BE INVOKED BY ANY PERSON WITH RESPECT TO WHOM THERE ARE

SERIOUS REASONS FOR CONSIDERING THAT HE HAS COMMITTED A CRIME AGAINST

PEACE A WAR CRIME OR A CRIME AGAINST HUMANITY AS DEFINED IN THE

INTERNATIONAL INSTRUMENTS DRAWN UP TO MAKE PROVISION IN RESPECT

OF SUCK ITEMS7). UNQUOTE. THIS BELGIAN AMENDMENT ¢ LIO39 REVS) QUOTING

TEXT INCORPORATED IN PREVIOUS CONVENTICGNS WAS ADOPTED BY 38¢: CDA=-

7+40 AFTER POLISH SUBe AMENDMENT €L1G50) HAD BEEN DEFEATED BY 28¢ CDA)

15-44. IN A SEPARATE VOTE OF 20¢ CDA)-20¢ INC SOVIET BLOC)=45 WORDS

QUOTE WITH RESPECT TO WHOM THERE ARE SERIOUS REASONS FOR CONSIDER

ING UNQUOTE WERE RETAINED ON BASIS OF CONTROVERSIAL RULING OF CHAIR

MAN INTERPRETING RULE OF PROCEDURE 134. IT 1S LIKELY THAT A SEPARATE

VOTE WILL AGAIN BE REQUESTED WHEN ITEM COMES BEFORE PLENARY.

CCOPARAS: QUOTE IT SHALL REST WITH THE STATE GRANTING ASYLUM TO

EVALUATE THE GROUNDS FOR THE GRANT OF ASYLULM UNQUOTE. THIS TEXT

«o22

000597



vag Document disclosed under the Access to information Act -

Document divulgué en vertu de la Loi sur faccés a@ l'information

eo

PAGE TwO 2536

GAVE RISE TO TWO DIFFERENT INTERPRETATIONS AS TO WHETHER OR NOT

RPT NOT A STATE WOULD HAVE TO-DIVULGE REASONS FOR GRANT OR REFUSAL

OF ASYLUM. THIS PARA WAS ADOPTWKD BY 59-4-24¢ CDA).

3, ON DECS CTTEE DECIDED UNANIMOUSLY TO TAKE UP DRAFT DECLARATION

AS SOON AS POSSIBLE AT 18TH UNGA AND THUS CONCLUDED CONSIDERATION

OF ITEM AT THIS SESSION.
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” PRESS RELEASE GA/SHC/1037 ee CE RicaaararnSEVENTEENTH GENERAL. ASSEMBLY = THIRD CONNITTEE, Gorn nectING GA “NEETIN G att
UNITED NATIONS, NeYe

THIRD COMMITTEE DECIDES TO CONTINUE DISCUSSION OF
ARTICLE 1 OF DRAFT DECLARATION ON THE RIGHT OF ASYLUM

THE THIRD CSOCIAL, HUMANITARIAN AND CULTURAL) COMMITTEE THIS MORNING
DECIDED TO CONTINUE ITS DISCUSSION ON ARTICLE 1 OF THE DRAFT DECLARATION
ON THE RIGHT OF ASYLUM (DOC.A/4792).

THE COMMITTEE REJECTED BY 29. VOTES IN FAVOR, 36 AGAINST WITH 16
ABSTENTIONS A FORMAL PROPOSAL BY SIR DOUGLAS GLOVER CUNITED KINGDOM)
TO COMPLETE THE CONSIDERATION OF THE ARTICLE IN THE TWO MEETINGS
TOMORROW, FAILING WHICH, TO TAKE UP, THE ITEM AT THE EIGHTEENTH SESSION.

THE VOTE ON THE UNITED KINGDOM PROPOSAL WAS TAKEN AFTER A LENGTHY
PROCEDURAL DEBATE ON WHETHER OR NOT THE COMMITTEE SHOULD CONTINUE DIS-

CUSSION ON ARTICLE 1.
- THE DISCUSSION ON THE DRAFT DECLARATION AND ARTICLE 1 WAS SCHEDULED |
TO CONCLUDE ON FRIDAY LAST.

THE COMMITTEE HAD ADOPTED THE PREAMBLE OF THE DRAFT DECLARATION ON
FRIDAY"? AND HAD ADJOURNED, AFTER A LONG PROCEDURAL DEBATE, WITHOUT

TAKING ANY DECISION ON THE ARTICLE. :
ARTICLE ! OF THE DRAFT DECLARATION SAYS THAT “ASYLUM GRANTED BY A

STATE, IN THE EXERCISE OF ITS SOVEREIGNTY, TO PERSONS ENTITLED TO INVOKE
ARTICLE 14 OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS, SHALL BE
RESPECTED BY ALL OTHER. STATES.”

FOUR AMENDMENTS HAVE BEEN TABLED TO ARTICLE Iz

CL) AN EIGHT-POWER AMENDMENT «= CAMEROON AND TUNISIA HAVE JOINED
ALGERIA, GUINEA, IRAQ, MALI, MOROCCO AND THE UNITED ARAB REPUBLIC
IN CO=SPONSORING THE AMENDMENT (D0C.A/C.3S/L.1044) -= WOULD SPECIFICALLY
MENTION “PERSONS STRUGGL ING AGAINST COLONIALISM* FOR GRANT OF ASYLUM

BY A STATE.

(2) AN AMENDMENT (D0C.A/Co3/1410359) PROPOSED BY BELGIUM WOULD ADD
A PARAGRAPH TO THE ARTICLE SAYINGS

"THIS PROVISION SHALL NOT APPLY TO ANY PERSON WITH RESPECT To WHOM
THERE ARE SERIOUS REASONS FOR CONSIDERING THAT HE HAS COMMITTED A CRIME

AGAINST PEACE, A WAR. CRIME, OR A CRIME AGAINST HUMANITY, AS DEFINED IN

THE INTERNATIONAL INSTRUMENTS DRAWN UP TO MAKE PROVISION IN RESPECT OF
SUCH CRIMES.”

MORE

"“ PRESS RELEASE GA/SHC/1036. , 000599
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ARW&S2<* PRESS RELEASE GA/SHC/ 1037
se A BULGARIAN AMENDMENT (DOC,A/C.3/L.1041) WOULD REPLACE THE

WORDs “ENTITLED. TO INVOKE ARTICLE 14 OF THE UNIVERSAL DECLARATION OF

HUMAN RIGHTS,” BY THEFOLLOWINGS
“PERSECUTED FOR STRIVING FOR NATIONAL INDEPENDENCE, FOR STRIVING

TO MAINTAIN PEACE AND TO DEVELOP PEACEFUL AND FRIENDLY RELATIONS BETWEEN
PEOPLES AND STATES, FOR FOSTERING AND DEVELOPING RESPECT. FOR HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS, OR FOR ANY OTHER ACTIVITY, EXCEPT IN THE CASE OF -
PROSECUT IONS GENUINELY ARISING FROM NON-POLITICAL CRIMES OR FROM ACTS
CONTRARY TO THE PURPOSES AND PRINCIPLES OF THE UNITED NATIONS,”

(4) AN AMENDMENT TABLED BY POLAND (DOC.A/Co3/L.1040) WOULD ADD THE
FOLLOWING PARAGRAPHS TO ARTICLE 13

"IT SHALL REST WITH THE STATE GRANTING TERRITORIAL ASYLUM TO DEFINE
' YTS REASONS FOR DOING SO.

"IT SHALL NOT BE PERMISSIBLE TO GRANT TERRITORIAL ASYLUM TO
ORDINARY*LAW CRIMINALS, WAR CRIMINALS OR PERSONS GUILTY T OF CRIMES
AGAINST PEACE AND AGAINST HUMANITY.”

THE COMMITTEE HAS ALREADY DECIDED TO CONSIDER THE REMAINING FOUR

ARTICLES OF THE DRAFT DECLARATION AT THE EIGHTEENTH SESSION,
THE COMMITTEE WILL CONTINUE DISCUSSION ON ARTICLE 1 AND THE FOUR

AMENDWENTS TO ARTICLE 1 WHEN IT MEETS AT 10830 AM AND 3 PM TOMORROW.

HS305P $3 DEC 62 .
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TO EXTERNAL 2490 OPINNED a /. ne hs

INFO UNESCODEL PARIS

REF YOURTEL V560 NOP29

17TH UNGA:3RD CITEESITEM 46 ASYLUM DECLARATION

FRI NOV3O CTTEE ADOPTED AS A WHOLE PREAMBLE OF DRAFT DECLARATION

ON RIGHT OF ASYLUM BY 82 (CDAI-O-2eTEXT ADOPTED INCLUDES (A)REVISED

TEXT OF PREAMBULAR PARA1 CONTAINNIG ORALLY AMENDED VERSION OF

SOVIET AMENDMENT 11043 REVI €43=21(CDA)-0~2> AND (C) PREAMBULAR

PARAS 66(CDA)-018 CONTAINING PART CA) OF BELGIAN AMENDMENT L1039

REV2 AS ORALLY REVISED BEFORE VOTE ¢€40(CDA)=16-27)ePART (B) OF ABOVE

ANENDMENT WAS WITHDRAWN. ,

2oUKRAINIAN USSR REQUESTED SEPARATE VOTE ON WORDS QUOTE MEMBERS OF THE

UN AND MEMBERS OF THE SPECIALIZED AGENCIES UNQUOTE IN (C) ABOVE

THESE WORDS WERE MAINTAINED BY 59(CDA INDIA PAKISTAN) 8 (SOVIET BLOC

COUNTRIES CUBA UAR? AND JaTM

SeAFTER PROCEDURAL DEBATE AS TO WHETHER CTTEE SHOULD ALSO VOTE ON

ART1 UKRANIAN MOTION TO ADJOURN WAS CARRIED. BY 34-20(CDA)~1 4.

4oMON DEC3 CTTEE CONTINUED SAME PROCEDURAL DEBATE THROUGHOUT

MORNING SESSION.UK PROPOSAL THAT CONSIDERATION OF ARTICLE 1 BE

COMPLETEE IN TWO MTGS DEC4 FALLING WHICH ITEM SHOULD BE RECONSIDERED

AT 18TH UNGA WAS DEFEATED BY 36+29(CDA~16.DISCUSSIONS ON ARTICLE

1 WILL THEREFORE CONTINUE IN NIDST OF STRONG PRESSURE FROM

SOVIET BLOC AFRO“ASIANS AND LATINS THAT CTTEE CONE TO VOTE ON

DRAFT ARTICLE AND RELEVANT AMENDMENTS AS SOON AS POSSIBLE.
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SEVENTEENTH GENERAL ASSEMBLY ~ THIRD COMMITTEE, 65RD MEETING (PMD

UNITED NATIONS, Ne Ye

COMMITTEE CONTINUED DISCUSSION OF AMENDMENTS
TO DRAFT DECLARATION ON THE RIGHT OF ASYLUN

THE THIRD (SOCIAL, HUMANITARIAN AND CULTURAL) COMMITTEE THIS

AFTERNOON CONTINUED DISCUSSION ON THE PREAMBULAR PART AND ARTICLE 1
OF THE DRAFT DECLARATION ON THE RIGHT OF ASYLUM

SEVEN AMENDMENTSTM” HAVE BEEN TABLED TO THE PREANBULAR PART AND

ARTICLE 1 OF THE DRAFT DECLARATION. THE MEETING OF THE COMMITTEE
WAS ADJOURNED EARLY AND WAS FOLLOWED BY THE MEETING OF & SUB-COMMITTEE,
IN AN ATTEMPT TO DRAFT A JOINT TEXT FROM THE SEVEN AMENDMENTS,

DIFFERENT ‘MODALITIES OF ASYLUM SHOULD BE TAKEN INTO ACCOUNT

CESAR Ae PANTOJA CCOLOHBIA), OPENING. THE DISCUSSION, SAID HIS

DELEGATION DID NOT DIFFERENTIATE BETWEEN “DIFFERENT KINDS OF ASYLUM.”
HE CONSIDERED IT DESIRABLE THAT THE DECLARATION SHOULD TAKE INTO

ACCOUNT THE EXISTING PRACTICES OF ASYLUN. .

MRS. MARIEETA P. TREE (UNITED STATES) AGREED WITH THE REPRESENTATIVE

OF SAUDI ARABIA THAT THE DRAFT DECLARATION SHOULD BE “SIMPLE AND
INTELL IGIBLE.*

HER DELEGATION WANTED THE DECLARATION TO DEAL ONLY WITH TERRITORIAL,
AND NOT DIPLOMATIC, ASYLUM.

THE REFERENCE TO ARTICLE 14 OF THE UNIVERSAL DECLARATION OF HUNAN
RIGHTS MADE IT "SELF*EVIDENTTM THAT THE DECLARATION REFERRED ONLY TO

TERRITORIAL ASYLUM.
SHE COULD NOT, THEREFORE, SUPPORT THE POLISH AMENDMENT (D0Ce

A/Ce S/he 10596
“RS. TREE SUPPORTED THE BELGIAN AMENDMENT (DOC, A/Ge3/Le L039/REV 22)

HER DELEGATION WOULD ACCEPI THE PERUVIAN AMENDMENT PROVIDED IT WAS

MODIFIED TO STATE THAT THE GRANT OF ASYLUM WAS A “HUMANITARIAN ACT.”
Ye Ae OSTROVSKI (USSR? REITERATED HIS DELEGATIONS DESIRE TO

INCORPORATE IN THE DRAFT DECLARATION THE “PURPOSES PROCLAIHESTM

IN THE CHARTER.

THE SOVIET DELEGATION WOULD, HOWEVER, AGREE TO SLIGHTLY MODIFY ITS

ANENDHENT (DOC. A/C.5/L.1045) IN RESPONSE TO THE CONNENTS MADE BY
THE FRENCH REPRESENTATIVE,

THE SECOND PART OF HIS ANENDMENT, MR. OSTROVSKI SAID, WAS COMPLE-

MENTARY TO THE PERUVIAN AMENDMENT (DOC. A/C.3/L.1042). HIS DELEGATION

FAVORED A “FULL EXPRESSION” OF THE AINS AND PURPOSES OF THE CHARTER
In THE PREAMBLE OF THE DRAFT DECLARATION. 00604
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HORTENCIO Jd» BRILLANTES (PHILIPPINES) SAID THE RIGHT OF ASYLUM
WAS AN INDIVIDUAL HJMAN RIGHT WHICH COULD BE INVOKED BY AN INDIVIDUAL
BUT WAS “GRANTED” BY A STATE.

WITHIN THE CONTEXT OF ARTICLE 14 OF THE UNIVERSAL DECLARATION OF
HUMAN RIGHTS, IT WAS GLEAR THAT THE DECLARATION REFERRED ONLY TO
TERRITORIAL ASYLUMe

HIS DELEGATION. WOULD LIKE THE TEXT OF THE DRAFT TO REMAIN AS IT
VAS, BUT IT WOULD GO LAONG WITH ANY AMENDMENT WHICH DID NOT “RADICALLYTM
DEPART FROM ARTICLE 14 OF THE UNIVERSAL DECLARATION OF HUMAN RIGHTS.

THE BELGIAN AMENDMENT TENDED TO REDUCE THE RIGHT OF ASYLUN TO A
SECONDARY PLACE.

HE SUGGESTED THAT THE PERUVIAN ARENDMENT, INSTEAD OF STATING THAT
THE ASYLUH WAS IN KEEPING WITH THE "INTERESTS OF PEACE AND OF MANKIND,”
SHOULD SAY THAT WAS IN KEEPING WITH “FAITH IN FUNDAMENTAL HUMAN RIGHTS
AND DIGNITY OF HUMAN PERSON.”

DRe ANTONIO BELUANDE MOREYRA CPERU) STATED THAT IN VIEW OF THE
RENARKS OF SEVERAL MEMBERS, HE WAS PREPARED TO REVISE HiS AMENDHENT
$0 AS TO SUBSTITUTE THE REFERENCE TO "INTERESTS OF: PEACE AND HANKIND®
BY SAYING THAT GRANT OF ASYLUM «+e “IS A PEACEFUL AND HUMANITARIAN
Act.

FRANCISZEK PRZETACZNIK (POLAND) REITERATED HIS DELEGATIONS
VIEU THAT THE DRAFT DECLARATION SHOULD MAKE IT CLEAR THAT IT
REFERRED ONLY TO TERRITORIAL OR POLITICAL ASYLUM. DIPLOMATIC
ASYLUM SHOULD BE COMPLETELY EXCLUDED FROM THE PURVIEW OF THE DRAFT
DECLARATION, HE ASSERTED. |

THE TITLE COULD PERHAPS BE CHANGED TO “POLITICAL ASYLUM,” BUT HIS
DELEGATION WOULD NOT ACCEPT THE PRESENT TITLE.

IT WAS ALSO NECESSARY TO DEFINE WHO CAN BE GRANTED ASYLUM UNDER
THE DRAFT DECLARATION, HE SAIDe

THE COMMITTEE WILL CONTINUE DISCUSSION ON THE PREANBULAR PART AND .
ARTICLE 4 OF THE DRAFT DECLARATION ON THE RIGHT OF ASYLUM TOMORROW,
FRIDAY, 30 NOVEMBER, AT 5 Pelle

JA T40P 29 NOV 62
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TO EXTERNAL 2436 OPIMMED

INFO UNESCOGDELPARIS

REF YOURTEL V550 NQV23

UNGAYSRD CTTEE~fTEMAG=-ASYLUM DECLARATION

FROM CTTEE DEBATE AND EXTENSIVE CORRIDOR DISCUSSIONS WE HAVE COME

TO CONCLUSION THAT OUR DEL IS SOMEWHAT ISOLATED IN ITS STRONG OPPOSI-=

TION TO ARTICLE3.PRESENT INDICATIONS ARE THAT ONLY OTHER DELS TO HAVE

OBJECTIONS AS STRONG AS OURS WOULD RE SOVIETBLOC. . .

2.WE BELIEVE THAT OUR DIFFICULTIES SEEM TO STEM FROM OUR INTERPRE-

TATION OF ARTICLE33 OF CONVENTION ON STATUS OF REFUGEES AND LINK

WHICH WE ESTABLISH BETWEEN THIS ARTICLE AND ARTICLES OF DECLARATION.

IT SHOULD BE NOTED THAT ALTHOUGH CONVENTION HAS NOT RPT NOT BEEN

RATIFIED BY CDA IT HAS BEEN RATIFIED BY SOME 32 COUNTRIES INCLUDING

MOST EUROPEANS AUSTRALIA UK AND NZ.THESE DELS THEREFORE DO NOT RPT

NOT SEEM TO HAVE ANY GREAT DIFFICULTIES IN ACCEPTING ARTICLESTIN

FACT NZ IS NOW IN POSITION TO SUPPORT SUBSTANCE OF ARTICLES WHILE

AUSTRALIAN FO IS SUBMITTING RECOMMENDATION TO ITS ACTING MINISTER

TC SUPPORT ARTICLES AS MODIFIED BY AMENDMENT L/1035.UK IS ALSO WIL}

LING TO SUPPORT ARTICLES ON BASIS OF FOLLOWING INTERPRETATI ON.THEY

BELIEVE THAT ARTICLES MAINTAINS RIGHT OF INDIVIDUAL TO SEEK ASYLUM

AND, IF GRANTED, TO ENJOY IT BUT ALSO MAINTAINS EXCLUSIVE RIGHT OF 4

SOVEREIGN STATE TO GRANT ASYLUM TO ANY INDIVIDUAL.UK DEL BELIEVES

THAT ARTICLES WOULD NOT RPT NOT SHIFT BURDEN OF PROOF FROM INDIVIe-

DUAL TO STATE AND THAT IF DECLARATION IS ADOPTED ITS GOVT WILL PURSUE

ITS PRESENT PRACTICE OF NOT RPT NOT DIVULGING REASONS FOR REFUSAL

OF ASYLUM. .

3.WE HEARTILY AGREE WITH THIS INTERPRETATION ESPECIALLY IN VIEW OF

DIFFERENCES WHICH EXIST BETWEEN & CONVENTION AND A DECLARATION WHICK

EXEST BETWEEN A CONVENTION AND A DECLARATION WHICH AFTER ALL.DOES NOT RPT

NOT BIND A STATE TO SPECIFIC COMMITMENTS,

‘see?
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4,IT NOW SEEMS UNLIKELY THAT CTTEE WILL REACH VOTE ON ARTICLES AT

THIS SESSION AND THEREFORE WE ARF NOT RPT NOT COMMENTING ON AMEND}

MENTS CONCERNING THIS ARTICLE AND SUBSEQUENT ARTICLES.HOw VER PRO-

BLEM WILL BE RAISED AGAIN NEXT WEEK WHEN CITEE CONSIDERS uS¢R DRAFT

ARTICLE ON ASYLUM FOR INCLUSION IN CIVIL AND POLITICAL RI HTS COVEN.

ANTCSEE OURTEL2190 NOVI33.IT ALSO HAS SOME INFLUENCE ON OUR ASSESS

MENT OF VARIOUS AMENDMENTS CONCERNING PREAMBLE AND ARTICL: SLAND2, SOT

OF WHICH HAVE ALREADY BEEN TABLED AND FORWARDED TO YCU IN CURTELS24:4-

4-5-6-7 OF NOV27 AND 2422 NOV28,

3eOUR COMMENTS ON PRESENT AMENDMENTS TO PREAMSLE AND ARTI tLSTAND2

ARE AS FOLLOWS:(CA)WE INTEND TO SUPPORT AMENDMSNZ L. 103" As FER YOUR

REFTEL AND BELGIAN AMENDMENT L/ftO3S WHICH WIL) BF PEVISED ToNURROW TO

ADD WORDS QUOTE OF ARTICLE1.UNQUOTE AFTER WORD QUCTE PARA UNQUOTE

IN 1€B),(BAS REGARDS POLISH AMENDMENT 1/1038 1T DOES NOT RPT NOT

SEEM TO PRESENT ANY DIFFICULTIES TQ US AND WE PROPOSE TO /OTE iN

COMPANY OF LIKE-MINDED DELS.(C GREEK AMENDMENT L/1037 MER? LY CCRRECTS

OVERSIGHT IN FIRST VERSION OF AMENDMENT L/1035 AND WILL PROBABLY BE

WITHDRAWN.( DWE PROPOSE TO VOTE AGAINST POLISH SMENDMENT L104e.

6.WE EXPECT VOTE ON FRI MORNINGCNOVSO)AND SHOULD PE GRATE* UL #72

YOUR EARLY REACTION,
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TO EXTERNAL 2422 OPIMMED

INFO UNESCODELPARIS FM OTT

7TH UNGASSRD CTTEEL ITEM 46: ASYLUM DECLARATION

FOLLOWING IS TEXT GF AMENDMENT(L1040)T0 DRAFT ASYLUM DECLARATION

TABLED NOV28 BY POLAND.BEGINS.

1eIN ARTICLE 1 ADD WORDS QUOTE PARA 1 UNQUCTE AFTER WORDS QUOTE

ARTICLE 14 UNQUOTE.

2eADD FOLLOWING PARAS TO ARTICLE 1: QUOTE

IT SHALL BE INCUMBENT ON STATE GRANTING TERRITORIAL ASYLUM TO

INDICATE ITS REASONS FOR DOING SO.

QUOTE IT SHALL NOT RPT NOT BE PERMISSIBLE TO GRANT TERRITORIAL

ASYLUM TO COMMON-LAW CRIMINALS WAR CRIMINALS OR PERSONS QUILTY oF

CRIMES AGAINST PEACE AND AGAINST HUMANITY UNQUOTE.

ENDS.

000608



-t

@
HTE

Document disclosed under the Accgss to Information -

Document divulgué.en vertu de | yer Gn 6x

UNIO , _

: wh ; ‘

dll “4
PRESS RELEASE GA/SH
SEVENTEENTH GENERAL ASSEMBLY - - “THIRD ComrtTEE, 61ST MEETING CAND
UNITED NATIONS, Ne Ys .

PREAMBLE AND FIRST ARTICLE OF DRAFT DECLARATION ON . .
- RIGHT OF ASYLUM EXAMINED BY THIRD COMMITTEE .

THE THIRD (SOCIAL, HUMANITARIAN AND CULTURAL) COMMITTEE THIS MORNING
CONSIDERED THE PREAMBLE AND ARTICLE i OF THE DRAFT DECLARATION ON THE

RIGHT OF ASYLUN. |
THE DRAFT DECLARATION"” PREPARED BY THE COMMISSION ON HUMAN RIGHTS,

WAS SUBMITTED TO THE THIRD COMMITTEE ON 26 NOVEMBER 1962. THE DRAFT
DECLARATION HAS BEEN ON THE AGENDA OF THE GENERAL ASSEMBLY SINCE ITS

FIFTEENTH SESSION.

THE TEXT OF THE PREAMBLE AND ARTICLE 1 OF THE ORAFT DECLARATION
AS DRAWN UP BY THE COMMISSION ON HUMAN RIGHTS READS:

THE GENERAL ASSEMBLY

RECALLING THAT AMONG THE PURPOSES OF THE UNITED NATIONS 1S THE
ACHIEVEMENT OF INTERNATIONAL CO*OPERATION IN, SOLVING INTERNATIONAL
PROBLEMS. OF AN ECONOMIC, SOCIAL, CULTURAL OR HUMANITARIAN CHARACTER ;
AND IN PROMOTING AND ENCOURAGING RESPECT FOR HUNAN RIGHTS AND FUNDAMENTAL

PREEDOHS FOR ALL WITHOUT DISTINCTION AS TO RACE, SEX, LANGUAGE OR
LIGION,

MINDFUL OF THE UNIVERSAL DECLARATION OF HUNAN RIGHTS WHICH DECLARES

IN ARTICLE 14 THAT “(i> EVERYONE HAS THE RIGHT TO SEEK AND TO ENJOY
IN OTHER COUNTRIES ASYLUM FROM PERSECUTION; (2) THIS RIGHT MAY NOT
BE INVOKED IN- THE CASE OF PROSECUTIONS GENUINELY ARISING FROM NON-
POLITICAL CRIMES OR FROM ACTS CONTRARY TO THE PURPOSES AND PRINCIPLES
OF THE UNITED NATIONS",

RECALLING ALSO PARAGRAPH 2 OF ARTICLE i3 OF THE UNIVERSAL
DECLARATION OF HUNAN RIGHTS WHICH STATES THAT “EVERYONE HAS THE RIGHT

TO LEAVE ANY COUNTRY, INCLUDING HIS OWN, AND TO RETURN TO HIS COUNTRY",
RECOMMENDS THAT, WITHOUT PREJUDICE TO EXISTING INSTRUMENTS DEALING

WITH ASYLUM, STATES MEMBERS OF THE UNITED NATIONS AND MEMBERS OF THE

SPECIALIZED AGENCIES SHOULD BASE THEMSELVES IN THEIR PRACTICES ON THE
FOLLOWING PRINCIPLES? ARTICLE 1

ASYLUM GRANTED BY A STATE, IN THE EXERCISE OF ITS SOVEREIGNTY,
TO PERSONS ENTITLED TO INVOKE ARTICLE 14 OF THE UNIVERSAL DECLARATION
OF HUMAN RIGHTS, SHALL BE RESPECTED BY ALL OTHER STATES.

MORE .
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TYO AMENONENTS TO DRAFT PROPOSED
TWO NEU AMENDMENTS WERE PROPOSED TODAY. BULGARIA MOVED A VERBAL

AMENDMENT WHICH HOULD MAKE ARTICLE { APPLICABLE TO PERSONS SUBJECT
TO PERSECUTION FOR THEIR PARTICIPATION IN STRUGGLES FOR NATIONAL
INDEPENDENCE, FOR THE MAINTENANCE OF PEACE AND FRIENDLY RELATIONS
BETWEEN STATES, AND FOR BASIC HUMAN FREEDONS AND RIGHTS.

THE BULGARIAN AMNENDHENT WOULD EXCLUDE CASES OF NONPOLITICAL CRIMES,
OR ACTIVITIES CONTRARY TO THE PRINCIPLES OF THE UNITED NATIONS, FROM

THE SCOPE OF THE DRAFT DECLARATION, .
POLAND, WHICH HAD BHOVED AN ANENDNENT YESTERDAY TO THE TITLE OF THE

DRAFT AND ITS PREAMBLE (DOC, A/C.3/L.1058), TODAY MOVED ANOTHER
Owain 0Ce A/Co5/L21040) WHICH WOULD ADD THE FOLLOWING PARAGRAPH

ARTICLE 1s

“IT SHALL BE INCUMBENT ON THE STATE GRANTING TERRITORIAL ASYLUM
TO INDICATE ITS REASONS FOR DOING SO,

“IT SHALL NOT BE PERMISSIBLE TO GRANT TERRITORIAL ASYLUN TO
COMMON-LAW CRIMINALS, WAR CRIMINALS OR PERSONS GUILTY OF CRIMES AGAINST
PEACE AND AGAINST HUMANITY."

AN AMENDNENT (DOC. A/C.5/1059) RELATING TO THE PREAMBLE AND ARTICLE
*- MOVED BY BELGIUM YESTERDAY «= WOULD INSERT A NEW PARAGRAPH STATING
THAT THE DECLARATION SHALL BE WITHOUT PREJUDICE TCG EXISTING INSTRUMENTS

DEALING WITH ASYLUN, SUCH AS THE CONVENTION OF 1951, RELATING TO

REFUGEES AND THE CONVENTION OF 21954 RELATING TO STATELESS PERSONS.
5 apn teR ANENDHENTS"*. TO THE DRAFT DECLARATION RELATE TO ARTICLES 2,

MISS LEONARA KRACHT (CHILE), REFERRING TO THE PREAMBLE AND ARTICLE 1
OF THE DRAFT DECLARATION, SAID IT YAS NECESSARY TO CONSIDER NOT ONLY
THE RIGHT OF AN INDIVIDUAL TO SEEK ASYLUM, BUT. ALSO THE “RIGHT” OF

A STATE TO GRANT ASYLUM.

OTHER STATES SHOULD RECOGNIZE THE RIGHT OF A STATE TO GRANT
ASYLUS, SHE ADDED.

SHE DECLARED THAT ONLY A STATE COULD DEFINE THE “CAUSES BEHIND
ASYLUSI" IN GRANTING ASYLUM.

SHE WELCOMED THE POLISH ANENDHENT THAT WOULD HAVE THE TITLE OF THE
DRAFT DECLARATION REFER TO “TERRITORIAL ASYLUM" TO DISTINGUISH IT

FROM OTHER KINDS OF ASYLUHS.
SHE ALSO WANTED REWORDING OF PARAGRAPH 5 OF THE POLISH AMENDMENT oN

THE PoLLOU ING LINES?

"" PRESS RELEASES GA/SHC/1051 AND 1032,
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“THIS DECLARATION WOULD NOT AFFECT THE PROVISIONS OF INTERNATIONAL

CONVENTIONS CN ASYLUM UHICH HEMBER STATES ARE PARTY TO.”
ABDUL SAMAD GHAUS (AFGHANISTAN) SAID A SPECIAL DECLARATION ON THE

RIGHT OF ASYLUM WAS CLEARLY NEEDED.
A BALANCE SHOULD BE FOUND BETWEEN HUMANITARIAN CONSIDERATIONS AND

THE SOVEREIGNTY OF STATES, AND HIS DELEGATION. BELIEVED THE DRAFT
TEXT DID THIS.

PRINCIPLES ON THE RIGHT OF ASYLUM SIGHT ALSO, HE SUGGESTED, BE
INCORPORATED INTO AN ARTICLE OF THE CONVENTION | ON CIVIL AND POLITICAL
RIGHTS,

THE PREAMBLE, AS. iT STOOD, WAS ACCEPTABLE TO AFGHANISTAN, BUT HIS
DELEGATION WOULD OPPOSE NEITHER THE BELGIAN OR POLISH PREAMBULAR
AMENDMENTS IF A MAJORITY OF THE COMMITTEE APPROVED THEM. ARTICLE ly
HOVEVER, SHOULD BE RETAINED IN ITS ORIGINAL FORHs

NO LEGAL OBLIGATIONS TO GRANT ASYLUM
YOULE BAKHNEV (BULGARIA) STATED THAT A STATE WAS NOT LEGALLY OBLIGED

TO GRANT ASYLUN UNDER INTERNATIONAL LAW.
PROVISIONS IN THE LAWS OF THE VARIOUS COUNTRIES REFERRED TO THE

RIGHT OF ASYLUM IN A “DEGLARATIVE WAY" ONLY, HE SAID. HE COULD NOT
ACCEPT THE CONCEPT THAT THE DECLARATION HAD. ANY "BINDING FORCE.”
If WAS ONLY A RECOMMENDATION, HE ADDED,

IN DEFERRING CONSIDERAT LON OF THIS ITEM FOR TWO YEARS, THE COMMITTEE
SEEMED NOT ONLY NOT PREPARED FOR THE DRAFTING OF A DECLARATION, BUT

ALSO SEEMED TO BE INCLINED AGAINST THE INCLUSION OF AN ARTICLE ON THE
peo sonveD IN THE DRAFT COVENANT ON CIVIL AND POLITICAL RIGHTS,

e

sie ADDED, AS PRESENTED TO THE COMMITTEE, NEEDED TO BE “UPDATED,”
°

HIS AHENDHENT SAID, WvouLD INTRODUCE A “CERTAIN” MORAL OBLIGATION
ON A STATE BY DEFINING WHAT TYPE OF PERSON. SHOULD BE GRANTED ASYLUM.

HE ALSO URGED THE EXTENSION OF THE DISCUSSION ON THE ITER.

DECLARATION COULD BE HORE THAN A RECOMMENDATION
DOR. ‘ANTONIO BELAUNDE HOREYRA (PERU) SAID SOME DELEGATIONS HAD

QUESTIONED THE FORCE OR EFFECTIVENESS THAT A DECLARATION OF THE UNITED
NATIONS MIGHT HAVE. :

SUCH A DECLARATION WOULD GO FURTHER THAN A ” RECONMENDATION" «- IT
COULD MAKE EXPLICIT A GENERAL PRINCIPLE OF LAW. ARTICLE 1 WAS SUCH AN
"EXPLICIT STATEMENT »” HE SAIDs

. ‘THE PROPOSED DECLARATION WOULD HAVE SOME SORT OF LEGAL STATUS,
HE CONTENDED, AND IT COULD EVEN PERHAPS BE REGARDED AS A “RULE oF LAW,”
UNDER THE STATUTE OF THE INTERNATIONAL COURT OF JUSTICE,

. MOR
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FRANCISZEK PRZETACZNIK CPOLAND) SAID, TO BE FULLY EFFECTIVE, THE
DECLARATION SHOULD INCLUDE AN ARTICLE WHICH WOULD LEGALLY BIND PARTIES.
NEVERTHELESS, HIS DELEGATION DID NOT CONTEST THE WORTH OF A DECLARATION
AS A “MORAL CODE.” ——

THE DRAFT WAS NOT ACCEPTABLE IN ITS PRESENT FORM SINCE IT DID
NOT CONTAIN A DEFINITION OF -THE RIGHT OF: ASYLUM «= A PHRASE WHICH COULD
HEAN MANY DIFFERENT THINGS, TERRITORIAL ASYLUM WAS AN EXTENSION OF
A STATES TERRITORIAL SOVEREIGNTY, BUT DIPLOMATIC ASYLUM COULD GIVE
RISE TO DISPUTES, UNLESS STATES WERE BOUND TO RECOGNIZE Its
EXERCISE BY OTHER STATES.

COUNTRIES LOQKED AT DIPLOMATIC ASYLUM FROM MANY POINTS OF VIEW,

HE WENT ON. IT WAS A “CHARACTERISTIC INSTITUTION OF LATIN AMERICA, ”
BUT THIS WAS NOT ENOUGH FOR A DECLARATION THAT. WOULD HAVE WORLD-WIDE
APPLICATION.

IN OTHER PARTS OF THE WORLD IN FACT, THIS LATIN AMERICAN CONCEPT
OF DIPLOMATIC ASYLUM HAD BECOME OBSOLETE.

POLAND BELIEVED THE DECLARATION SHOULD CLEARLY STATE THAT IT WAS
EXCLUSIVELY CONCERNED WITH TERRITORIAL ASYLUM, AND THIS WAS THE BASIS

OF THE AMENDMENTS CONTAINED IN DOC, A/Ce5/L21058, HE SAID.
THE PROPOSALS OF CHILE’ IN THIS REGARD, HE ADDED, WOULD BE ACCEPTABLE

TO HIS DELEGATION.
ANOTHER PROBLEM WAS TO DETERMINE CLEARLY WHICH AUTHORITY WAS COMPETENT

TO JUDGE THE RIGHT OF A PERSON TO SEEK ASYLUM,
ON THE BASIS OF MANY INTERNATIONAL CONVENTIONS AND AGREEMENTS,

EVALUATING THE RIGHT OF A PERSON TO ASYLUM WAS NORMALLY WITHIN THE
COMPETENCE OF THE STATE RECEIVING THE PERSON. BUT IT WAS THE DUTY
OF THE STATE GRANTING ASYLUA TO DEFINE THE CAUSES MOTIVATING ITS
ACTION, AND THIS WAS EXPRESSED IN THE NEWEST POLISK ANENDMENT
DOC. A/C.S/L +1040). ;

DUTY OF STATES TO SURRENDER GUILTY PERSONS

THERE RENAINED ANOTHER “VERY IMNPORTANT*TM PROBLEM, SAID MR.
PRZETACZNIK. INTERNATIONAL LAW IMPOSED A DUTY ON STATES TO DELIVER
TO £ACH OTHER PERSONS GUILTY OF COMMON-LAU CRIMES, WAR CRIMES, CRINES
OF GENOCIDE AND OTHER OFFENSES AGAINST HUNANITY. INTERNATIONAL AGREE-

NENTS CONCERNING ASYLUM. AND EXTRADITION HADE THIS CLEAR, AND UNDER

AMENDMENT DOC. A/Ce5/L.1040, HIS DELEGATION NOW FORMALLY PROPOSED
INCLUSION OF SUCH A PROVISION IN ARTICLE 1 OF THE DECLARATION. THE
"WORST SORT OF CRIN INALS” SHOULD NOT BE “PROTECTED” BY THE PROPOSED
DECLARATION, HE DECLARED.

MR. PRZETACZNIK SAID HIS DELEGATION WAS ALSO INCLINED TO ACCEPT
AND SUPPORT THE PROPOSAL MADE THIS MORNING BY BULGARIA DEFINING PERSONS
ENTITLED TO ENJOY THE RIGHT OF ASYLUB.

THE COMMITTEE WILL CONTINUE DISCUSSION ON THE PREAMBLE AND ARTICLE

1 OF THE DRAFT DECLARATION AT ITS MEETING TOMORROW, 29 NOVEMBER»
AT 10350 Ate

JA 224P 28 HOV 62
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, FOLLOWING IS TEXT OF AMENDMENT CL {0359)T0 DRAFT DECLARATION ON

RIGHT OF ASYLUM TABLED NOV27 BY BELGIUM BEGINS:

1. PREAMBLE

| CAYIN THE FOURTH PARA DELETE WORDS QUOTE WITHOUT PREJUDICE TO EXIST-

ING INSTRUMENTS DEALING WITH ASYLUM UNQUOTE.

(B)AFTER THE FIRST PARA INSERT A. NEW PARA READING AS FOLLOWS:

QUOTE THIS DECLARATION SHALL BE WITHOUT PREJUDICE TO EXISTING IN-

STRUNENTS DEALING WITH ASYLUM, PARTICULARLY THE CONVENTIONS OF 1951

CONCERNING REFUGEES AND OF 1954 CONCERNING STATELESS PERSONS UNQUOTE.

LLoART 3 .

IN SECOND PARA SUBSTITUTE WORD QUOTE GRANT UNQUOTE FOR WORDS QUOTE

CONSIDER POSSIBILITY OF GRANT OF UNQUOTE. ® .
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REF OURTEL 2140 NOV9

17TH UNGAL THIRD CTTEE--ITEM45-“aSYLUM DCL

FOLLOWING IS TEXT OF AMENDMENTS (L1035)T0 DRAFT ASYLUM DECLARATION

TABLED NOV26 BY NORWAY AND TOGO.THESE AMENDMENTS EMPHASIZE

SUGGESTIONS VOLUNTEERED TO OUR DEL BY UNHCR OFFICE AND FORWARDED

IN OUR ABOVE TEL QUOTE:

1 eART2

CA)PARA {REPLACE QUOTE THE SITUATION OF PERSONS WHO ARE FORCED TO

LEAVE THEIR OWN OR ANOTHER COUNTRY BECAUSE OF PERSECUTION OR WELL-

FOUNDED FEAR OF PERSECUTION UNQUOTE BY QUOTE THE SITUATION OF

PERSONS ENTITLED TO INVOKE ART14 OF THE UNIVERSAL DECLARATION OF

HUNAN RIGHTS UNQUOTE.

CB)PARA 2:

CIDINSERT THE WORDS QUOTE GRANTING OR UNQUOTE BETWEEN THE WORDS

QUOTE IN UNQUOTE AND QUOTE CONTINUING UNQUOTE SO THAT PHRASE READS:

QUOTE WHERE A COUNTRY FINDS DIFFICULTY IN GRANTING OR CONTINUING

TO GRANT ASYLUM UNQUOTE.

CLIDCHANGE QUOTE SHOULD CONSIDER IN A SPIRIT OF INTERNATIONAL SOLID-

ARITY UNQUOTE TO READ QUOTE SHALL CONSIDER IN A SPIRIT OF INTER-

NATIONAL SOLIDARITY UNQUOTE.

2eARTS

CADPARA t3

CIDREPLACE QUGTE NO ONE SEEXING OR ENJOYING ASYLUM IN ACCORDANCE WITH

QUOTE BY QUOTE NO ONE ENTITLED TO INVOKE ART 14 OF «+. UNQUOTE,

CLIDIN ENGLISH TEXT REPLACE WORD QUOTE SHOULD UNQUOTE BY QUOTE

SHALL UNQUOTE.

CILIDDELETE WORDS QUOTE EXCEPT FOR OVERRIDING REASONS OF NATIONAL

SECURLTY OR SAFEGUARDING OF POPULATIONS UNQUOTE.CBDINSERT A NEW PARA

2 TO READ AS FOLLOWS!:QUOTE THIS PROVISION MAY NOT RPT NOT BE IN-

eno Z
000614



Document disclosed under the Access to Information Act -

* Docuinent divulgué en vertu de la Loi sur l'accés a l'information

@

PAGE TwO 2413

VOKED IN CASE OF ANY INDIVIDUAL WHO CONSTITUTES A DANGER TO NATIONAL

SECURITY NOR IN CASE CF A MASS INFLUX WHICH ENDANGERS SAFETY OF

NATION UNQUOTE.(COPARA 2 TO BECOME PARA 3 READING AS FOLLCWS:

QUOTE IN CASES WHERE A STATE DECIDES TO BASE ITS ACTION ON PRECED-

ING PARA CF THIS ARTICLE IT SHALL CONSIDER UNDER SLCH COND IT IONS

AS IT MAY DEEM APPROPRIATE ALLOWING PERSONS CONFERNED A RE ASON ABLE

PERICD AND ALL NECESSARY FACILITIES TO ENABLE THEY TO SEEK ASYLUM

IN ANOTHER COUNTRY UNQUOTE.

SoARTICLE 43

REPLACE WORD QLOTE SHOULD UNQUOTE BY QUOTE SHALL UNGQUOTE. TEXT ENDS.»
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7TH UNGAS THIRD CT TEE “£TEM AS -ASYLUM DECLARAT ION

FOLLOWING IS TEXT OF AHENDMENTCL1056)TO DRAFT DECLARATION ON RIGHT

OF ASYLUM TABLED NOV26 BY BRAZIL.BEGINS?

REPLACE THE PRESENT TEXT OF ART 4 BY FOLLOWING:

QUOTE ON REQUEEST OF INTERESTED STATE THE STATE GRANTING ASYLUM

SHOULD BY MEANS ESTABLISHED IN ITS LEGISLATION AND IN ACCORD WITH

AGREEMENTS IN FORCE PREVENT THE PERSON ENJOYING ASYLUM FROM ENGAGING
IN ACTIVITIES INVOLVING THE USE OF FMRE MR VIOLZNCE AGAINST

THE STATE OF ORIGIN WS WELL AS FROM ENGAGING IN ACTIVITIES IN

VIOLATION OF THE PURPOSES AND PRINCIPLES OF THE UN UNQUOTE. ?
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L7TH UNGA/THIRD CTTEE -ITEMAS~ASYLUM DECLARATION

FOLLOWING IS TEXT OF AMENDMENT (L10379TO DRAFT ASYLUM DECLARATION

TABLED NOV26 BY GREECE.BEGINS:

1eoART2PARAIZ AFTER WORDS QUOTE FEAR OF PERSECUTION UNQUOTE ADD QUOTE

AS PROVIDED FOR BY ART 14 OF UNIVERSAL DECLARATION OF NUMAN REGHTS

UNQUOTE» : :

2eART 484FTER THE WORDS QUOTE ACTIVITIES CONTRARY TO QUOTE ADD THE

FOLLOWING PHRASE? QUOTE NATIONAL SECURITY OR PUBLIC ORDERCORDRE PUBLIC?

OF THE STATE GRANTING ASYLUM AND os oc oUNQUOTE.°
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17TH UNGASTHIRD CTITEE-ITEM 45 “ASYLUM DECLARAT IGN

FOLLOWING IS TEXT OF AMENDMENT (1.103870: DRAFT DECLARATION
ON RIGHT OF ASYLUM TABLED NOV27 BY POLAND BEGINS :

leoIN THE TITLE OF DRAFT DECLARATION SUBSTITUTE THE WORDS QUOTE TERR-~

ITORIAL ASYLUM UNQUOTE FOR WORDS QUOTE RIGHT OF ASYLUM UNQUOTE.

2eIN ARTS 1 2 3 AND 4 INSERT WORD QUOTE TERITORIAL UNQUOTE BEFORE

WORD QUOTE ASYLUM UNQUOTE. -

SeADD FOLLOWING AS ART 6s t . .

QUOTE NOTHING IN THIS DECLARAT ION SHALL AFFECT THE PROVISIONS OF

INTERNATIONAL CONVENTIONS RELATING TO ASYLUM UNQUOTE, °
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SEVENTEENTH GENERAL ASSEMBLY - THIRD COMMITTEE, GOTH MEETING ¢PM)

UNITED NATIONS, NeYe

THIRD COMMITTEE COMPLETES DISCUSSION —
ON DRAFT DECLARATION ON RIGHT OF ASYLUM

. THE THIRD (SOCIAL, HUMANITARIAN AND CULTURAL) COMMITTEE THIS

AFTERNOON COMPLETED GENERAL DISCUSSION ON TRE DRAFT DECLARATION ON THE
RIGHT OF ASYLUM.

AT ITS NEXT THREE MEETINGS, THE COMMITTEE WILL LIMIT ITS DISCUSSION
TO THE PREAMSULAR PART AND ARTICLE ONE OF THE DRAFT DECLARATION,

THE DRAFT DECLARATION®*. REFERS TO ASSYLUM GRANTED BY A STATE IN THE

EXERCISE OF ITS SOVEREIGNI ¥3 THE SITUATION OF PERSONS WHO ARE FORCED
TO LEAVE THEIR OWN COUNTRY BECAUSE OF PERSECUTION; THE GRANTING OF
PROVISIONAL ASYLUM. IN ANOTHER COUNTRY} AND A STIPULATION THAT PERSONS
ENJOYING ASYLUM SHOULD NOT ENGAGE IN ACTIVITIES CONTRARY TO THE PURPOSE

AND PRINCIPLES OF THE UNITED NATIONS; AND THE RIGHT OF EVERYONE TO

RETURN TO HIS COUNTRYs

THREE SEPARATE AMENDNENTS""" WERE MOVED - YESTERDAY BY NORWAY AND
TOGO (DOC, A/C.5/Le1035), BY BRAZIL (DOC. A/C.5/L.1056), AND BY GREECE
CDOCe A/C 21057).

TWO MORE AMENDMENTS WERE TABLED TODAY BY POLAND AND BELGIUM
RESPECTIVELY. :

THE POLISH AMENDMENT (DOC. A/C.5/L 21038) WOULD CHANGE THE TITLE
OF THE DRAFT FROM “THE RIGHT OF ASYLUN* TO “TERRITORIAL ASYLUM.”

It ALSO PROPOSES TO ADD ANOTHER ARTICLE {NO. 6) SAYING? “NOTHING
IN THIS DECLARATION SHALL AFFECT THE PROVISIONS OF INTERNATIONAL
CONVENTIONS RELATING TO. ASYLUM."

THE OTHER AMENDMENT (DOC. A/Co5/L01059), SUBMITTED BY BELGIJM, IN
ADDITION TO DRAFTING CHANGES, WOULD INSERT THE FOLLOW ING NEW PARAGRAPH
IN THE DECLARATIONS

“THIS DECLARATION SHALL BE WITHOUT PREJUDICE 10 EXISTING INSTRUMENTS

DEALING WITH ASYLUM, PARTICULARLY THE CONVENTIONS OF 1951 CONCERNING

REFUGEES AND OF 1954 CONCERNING STATELESS PERSONS,”

INDIVIDUAL HAS NO RIGHT TO ASYLUM
REPRESENTATIVES OF INDIA, UNITED KINGDOM, COSTA RICA, CZECHOSLOVAKIA,

UKRAINE, BELGIUM, VENEZUELA AND FRANCE INTERVENED IN THE GENERAL
DISCUSSION TODAY.

, HORE.

""DOCs A/5145_ 4792, 4793, 4452 AND ADD.! AND ADD. 1/CORR« 13 E/3405

AND ADD.l-5, AND PRESS RELEASE GA/SHC/1050.

vTM"PRESS RELEASE GA/SHC/1031.
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BeCe HISHRA CINDIAD, INITIATING THE DISCUSSION, REFERRED TO THE

ACCEPTED PRINCIPLE OF INTERNATIONAL LAY ON THE RIGHT OF ASYLUM AND
DECLARED AN INDIVIDUAL HAD NO RIGHT OF ASYLUM, AND ALSO THAT THE STATE

HAD NO DUTY TO GRANT ASYLUM.

RHELERESHAT COULD BE SAID, HE DECLARED, WAS THAT, UNDE -
PRACTICE AND LAW, A STATE WAS “COMPETENT” TO GRANT ASYLUA, THUS,
THERE. WAS A CLEAR DISTINCT ION. BETWEEN THE COMPETENCE OF A STATE AND
ITS DUTY, HE ADDED.

HME STRESSED THE FACT THAT THE DECLARATION, AS DRAFTED BY THE COMNNIS-
SION, DEALS WITH THE. HUMANITARIAN AND GENERAL, ASPECTS OF THE QUESTION
RATHER THAN THE LEGAL» IT ALSO ATTEMPTED TO CREATE A BALANCE BETWEEN
THE TWO DIVERGENT CONCEPTS OF THAT OF STATE SOVEREIGNTY AND THAT OF

THE HUHANITARIAN CONSIDERATION INVOLVED IN THE RIGHT OF ASYLUM.
HIS DELEGATION WOULD SUPPORT THE TEXT, IN SUBSTANCE, SO LONG AS

THE BALANCE BETWEEN THESE TWO CONCEPTS CONTINUED TO BE MAINTAINED,
ADDED.

HE ALSO NADE T¥0 ORAL PAGPOSALS RELATING TO ARTICLES. 3 AND 4.
ARTICLE 3, HE SAID, SHOULD READ AS FOLLOWSs

"A STATE WAY, IF IT DEEHS NECESSARY IN THE INTEREST OF ITS NATIONAL

SEGURITY OR PUBLIC ORDER, SUBJECT PERSONS SEEKING GR ENJOYING ASYLUM
IN ACCORDANCE WITH THE UNIVERSAL DECLARATION OF KUMAN RIGHTS, TO THE
MEASURE REFERRED TO IN CLAUSE 1."

IN VIEW OF A DIVERGENCE OF VIEWS ON WHETHER THE RIGHTS AND OBLIGATIONS
* CREATED BY THE UN CHARTER APPLIED TO INDIVIDUALS, MR. HISHRA STATED
THAT ARTICLE 4 SHOULD BE MODIFIED TO BAR A PERSON SEEKING OR ENJOYING
ASYLUM FROM “ENGAGING IN ACTIVITIES CONTRARY TO INTERNAL LAY AND TO
THE INTERNATIONAL OBLIGATIONS OF THE STATE WHICH HAS GRANTED ASYLUR.”

INDIVIDUAL HAS RIGHT TO-ASK ASYLUM —
SIR DOUGLAS GLOVER CUNITED KINGDOM) SAID HIS DELEGATIONS POSITION

WAS ONE, AS EXPRESSED IN ARTICLE 14 OF THE UNIVERSAL DECLARATION OF —

HUMAN RIGHT 8, THAT THE INDIVIDUAL HAS THE RIGHT TO ASK FOR AND, IF IT
IS GRANTED, TO ENJOY ASYLUM.

HIS GOVERNMENT AGREED THAT A DECLARATION ON THIS SUBJECT WAS DESIRABLE.
SUCH A DECLARATION, HE EXPLAINED, WOULD BE QUITE DISTINCT FROM THE WORK
BEING DONE SY THE INTERNAT IONAL LAW COMMISSION. _HE ADDED THAT THE
COMMISSIONS WORK SHOULD NOT BE ALLOYED TO DELAY THE PREPARATION

OF THE DRAFT DECLARATION.

bE ONLY THE RECEIVING STATE SHOULD DECIDE WHO IT WAS TQ ADMIT, HE
CLARED,
HIS DELEGATION SUPPORTED HOST OF THE DRAFT AND ALSO AGREED TO THE

AEE NOMENT CLARIFYING THAT THE SUBJECT OF THE DECLARATION WAS TERRITORIAL .
ASYLUH.

HE ALSO SUPPORTED, WITH MINOR RESERVATIONS, THE AMENDMENT PROPOSED
BY NORWAY AND TOGO. IN THIS CONNECTION, SIR DOUGLAS BENT IONED THE
“LARGE STREAM OF THMIGRANTSTM INTO HONG KONG AND SAID: “seed STATE
AND ITS PEOPLE MUST HAVE SOME DEFENSE AGAINST A MASS INFLUX WHICH MAY
HAVE A VERY SERIOUS EFFECT UPON THE ECONOMIC AND SOCIAL WELL-BEING
OF ITS POPULATION.”

MORE
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IF RTICLE 4 COULD NOT BE “SUPPRESSED,” HIS DELEGATION WOULD. SUPPORT |
THE AMENDNENTS PROPOSED BY GREECE, HE ANNOUNCED.

HE ADDED THAT HE WAS OPPOSED TO THE BRAZILIAN ABENDMENT. REFERRING |
TO THE INTERVENTION OF THE SOVIET REPRESENTATIVE, HE SAID THAT SHE HAD

PROPOSED THE SINGLING OUT OF CERTAIN SPECIFIC CATEGORIES FOR MENTION,
AND THEREBY WEAKENING THE UNIVERSAL NATURE OF THE DECLARATION.

. CONSIDERS ASYLUM AS OBLIGATORY
DR. JOSE LUIS REDONDO GOHEZ (COSTA RICA) SALD HIS DELEGATION WOULD

OPPOSE ANY “FORMAL RECOGNITIONTM IN A DECLARATION OF THE RIGHT OF A STATE

TQ RETURN A “VICTIM GF PERSECUTI,” TO THE COUNTRY OF HIS ORIGIN.
HiS DELEGATION, UNDER THE CONSTITUTION OF HIS COUNTRY, CONSIDERED

ASYLUM AS OBLIGATORY, AND DID NOT DIFFERENTIATE BETWEEN TERRITORIAL
AND DIPLOMATIC ASYLUM HE STATED.

CALLING FOR OBLIGATORY PROTECTION TO ANY PERSON FLEEING FROM

POLITICAL PERSECUTION, DR. REDONDO URGED THE SUSPENSION OF THE DEBATE

TO ENABLE HEHBERS OF DRAFT A “NEW DOCUMENT.”

MRS. HELENA LEFLEROVA (CZECHOSLOVAKIA) SAID THE DRAFT DECLARATION
HAD A NUMBER OF SERIOUS SHORTCOMINGS WHICH NEEDED ELUCIDATION. IT
WAS ESSENTIAL TO BASE THE DECLARATION UPON THE PRINCIPLES OF THE UNITED

NATIONS, SHE ADDED,
SUPPORTING THE SOVIET PROPOSALS HADE YESTERDAY, SHE SAID THE

DECLARATION SHOULD SPECIFICALLY MENTION THE “PERSECUTION” OF PEOPLE

ENGAGED IN PEACE ACTIVITIES AND IN TKE STRUGGLE AGAINST COLONIALISM.

THE DECLARATION SHOULD ALSO EXCLUDE ANY POSSIBILITY OF. THE ABUSE OF

THE RIGHT OF ASYLUM BY “WAR CRIMINALS,” HE DECLARED»

DECLARATION SHOULD DEFINE CRITERIA .
Pa Ee NEDBAILO (UKRAINE) ALSO SUPPORTED THE SOVIET PROPOSALS FOR

CHANGES IN THE DRFAT DECLARATION AND URGED THAT THE DECLARATION SHOULD
CLEARLY DEFINE THE CRITERIA ON WHICH ASYLUM WAS TO BE GRANTED.

HIS COUNTRY, HE ADDED, COULD NOT FORGET THE BITTER EXPERIENCE oF
FACIST BRUTALITIES AND WOULD NOT AGREE THAT A FASCIST WAS ENTITLED
TO THE SAME PRIVILEGE OF ASYLUM AS ONE FIGHTING FOR PEACE.

STR DOUGLAS, RER.YING TO THE REPRESENTATIVE OF THE UKRAINE,
praTED THAT A *FAR TOO NARROW VIEW" OF THE DECLARATION HAD Now BEEN

ESSED.

IN EVERY COUNTRY, HE SAID, THERE EXISTED A MINORITY HOLDING VIEWS

CONTRARY TO THE MAJORITY. SIMILARLY, IDEQLOGIES CLASHED IN THE INTER}
NATIONAL SPHERE, AND ONLY HISTORY COULD PROVE WHICH ONE OF THEN WAS —
CORRECT, AT ONE TIME OR THE OTHER, EVERY COUNTRY HAD COMMITTED
ATROCITIES. HE RECALLED THAT THE SOVIET UNION HAD ENTERED INTO A PACT
WITH WLERS GERMANY, EVEN THOUGH NOW IT CONDEMNED FASCISM.

HOR
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DECLARATION SHOULD NOT PROTECT’ WAR CRIMINALS °

HE REMARKED THAT If LENIN AND MARX HAD NOT BEEN. GRANTED ASYLU
a Ate COUNTRY THE RUSSIAN REVOLUTION HAY NOT HAVE TAKEN. PLACE
A *

-Le TROCLET (BELGIUM) EXPRESSED THANKS To FRANCE FOR THE INITIATIVE
IT HAD TAKEN IN THE DRAFTING OF THE DECLARATION. HE REGRETTED THAT
THE TEXT OF THE, DECLARATION, AS SUBHITTED BY THE COMMISSION ON HUMAN
‘RIGHTS, WAS A “RETREAT" FROM THE ORIGINAL FRENCH DRAFT.

SUPPORT ING THE NORWAY-TOGO AND GREEK AMENDMENTS, HE THEN REFERRED
TO THE SOVIET PROPOSALS. THE SOVIET REPRESENTATIVE WAS RIGHT IN HAIN~

. TAINING THAT THE RIGHT OF ASYLUM SHOULD NOT BE PERMITTED TO BE USED

FOR HOSTILE PURPOSES, HE STATED. HIS DELEGATION, LIKE THE SOVIET
UNIONS, HELD THE OPINION THAT THE DECLARATION SHOULD NOT COME TO
THE PROTECT ION OF “WAR CRIMINALS,” HE DECLARED. |

DRe PEDRO ZULOAGA. ¢( VENEZUELA) * REITERATED ‘HIS EARLIER ASSERTION THAT
THE DRAFT DECLARATION HAD "A BINDING FORCE,” ALTHOUGH IT WAS NOT AS
IMPORTANT AS A “MULTILATERAL PACT.®

NR» NEDBAILO, REPLYING TO THE UNITED KINGDOM REPRESENTATIVE,
STATED THAT HIS * DELEGAT 10N WAS ADOPTING A “BROAD APPROACHTM IN DEFENDING
HUMAN RIGHTS, INCLUDING THE RIGHT OF ASYLUM.

HE ASKED IF IT WAS RIGHT TO GIVE THE RIGHT OF ASYLUH TO WAR
CRIMINALS AND FASCISTS. ANY ACTIVITIES THAT WERE OPPOSED TO THE
PRINCIPLES OF THE UN CHARTER SHOULD NOT BE PERMITTED TO BECOME A
PRETEXT FOR SEEKING ASYLUM, HE DECLARED.

LIHIST DISCUSSION TO FIRST ARTICLE SUGGESTED :
MARCEL BOUQUIN CFRANCE) SUGGESTED THAT, SINCE THE COMMITTEE HAD

TO ARTICLE. te DECLARATION IN DETAIL, DISCUSSION SHOULD BE LIMITED
0 ARTIC. «

Yeds OSTROVSKI CUSSR) DISAGREED WITH THE FRENCH - ‘SUGGESTION, AND
SAID THERE WAS NO REASON FOR. CONCENTRATING ONLY ON ARTICLE 1.

HRe BOUQUIN, EXERCISING HIS RIGHT OF REPLY, SAID IF IT Was A
MANEUVER BY THE SOVIET REPRESENTATIVE “NOT TO CONSIDER” THE ORAFT,
HE COULD NOT ACCEPT IT,

HE RECALLED EARLIER DISCUSSIONS IN THE COMMITTEE ON THE DRAFT,
AND SAID THERE WAS ALWAYS. AN ATTEMPT BY THE SOVIET REPRESENTATIVE TO
BLOCK CONSIDERATION OF THE DECLARATION. :

ME STATED THAT HE WANTED A YES OR NO ANSUVER TO THE QUESTIONS
“DO YOU WANT TO STUDY THE TEXT?*

HE ADDED THAT HE YAS VERY NUCH CONCERNED AT THE PROSPECT OF THE
DRAFT BEING SENT BACK FOR DISCUSSION NEXT YEAR. “STUDY IT, EXAMINE
it, Let US NOT LOSE TIME,* HE ADDED. m,

HORE

T 000622



* Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés &@ l'information

RJLHPAGE 5- PRESS RELEASE GA/SHC/1032
MRe OSTROVSKI (USSR), REPLYING, EXPRESSED SURPRISE THAT THE FRENCH

REPRESENTATIVE HAD MADE AN “EXPRESSIVELY ELOQUENT STATEMENT” SHOWING |
Thar fe WAS NOT ONLY "DISSATISFIED," BUT THAT HE WAS ALSO “SOMEWHAT
ANGERED.”

HE REPREATED THAT HIS DELEGATION WOULD LIKE TO HEAR THE VIEWS OF

OTHER DELEGATIONS AND WOULD NOT ACCEPT ANY LIMITATION ON THE DISCUSSION,
THE CHALRMAN, NeC. KASLIWAL CINDIA), EFERRED TO THE SHORT TIME

AT THE DISPOSAL OF THE COMMITTEE FOR COMPLETION OF DISCUSSION ON
THE DRAFT DECLARATION, AFTER A PROCEDURAL DEBATE, KE ANNOUNCED THAT
THE COMMITTEE WILL DDOVOTE ITS NEXT THREE MEET INGS ON THIS ITEM TO
CONSIDERATION OF THE PREAMBLE AND. ARTICLE 1 OF THE DRAFT DECLARATION.
THE COMMITTEE WOULD TAKE UP OTHER ARTICLES IF IT STILL HAD ANY TINE
LEFT, HE ADDED.

THE COMMITTEE WILL MEET TOMORROW, 28 NOVEMBER, AT 10336 Asi.
JA S45P 27 NOV &
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PRESS RELEASE GA/SHC/1025
SEVENTEENTH GENERAL ASSEMBLY « THIRD COMMITTEE, 51ST MEETING CAM)
UNITED NATIONS, NeYs

SOCIAL COMMITTEE DECIDES TO INTERRUPT FOR TWO WEEKS
FURTHER DISCUSSION ON ARTICLES OF DRAFT COVENANTS

TO HEAR HIGH COMMISSIONER FOR REFUGEES NEXT, THEN

TAKE UP DECLARATION ON RIGHT oF ASYLUM

THE THIRD (SOCIAL, HUMANITARIAN AND CULTURAL) COMMITTEE TODAY DECIDED
TO INTERRUPT ITS DISCUSSION ON THE GENERAL PROVISIONS CARTICLES 2 TO 5)
OF THE DRAFT COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, TO HEAR
THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES ON MONDAY, 19 NOVEMBER.

THE CHAIRMAN, Ne Co KASLIWAL CINDIA?, NOTED THAT A VOTE WAS NOT

POSSIBLE ON THE FOUR ARTICLES THIS NORNING, TWO NEW AMENDMENTS AND A
REVISION OF AN EARLIER UNITED KINGDOM AMENDMENT WERE TABLED TODAY,

MR» KASLIWAL STATED THAT THE DISCUSSION ON THIS ITEM WOULD, REMAIN

“INTERRUPTED? FOR THE NEXT TWO WEEKS WHEN THE COMMITTEE, AFTER HEARING
THE HIGH COMMISSIONER FOR REFUGEES, WILL. CONSIDER A DRAFT DECLARATION

“ON THE RIGHT OF ASYLUM. ,

MOTION FOR CLOSURE OF DEBATE ON ARTICLES REJECTED =~
EARLIER IN THE MEETING, THE COMMITTEE REJECTED BY 13 VOTES IN FAVOR,

24 AGAINST, WITH 43 ABSTENTIONS, A MOTION BY MOHAMED N, KOCHMAN

. Cea R Ne FOR THE CLOSURE OF DEBATE oN THE FOUR ARTICLES oF THE
C ANT «

MISS WIUDAN NASSER (JORDAN) AND U KHIN MAUNG PYU (BURMA) SPOKE IN.
OPPOSITION TO THE MOTION FOR CLOSURE.

ALL REPRESENTATIVES SPEAKING TODAY SUPPORTED THE RETENTION OF
ARTICLE 3 DEALING WITH THE EQUAL RIGHT OF MEN AND WOMEN TO THE ENJOY-
MENT OF ALL ECONOMIC, SOCIAL AND CULTURAL RIGHTS.

SIR DOUGLAS GLOVER (UNITED KINGDOM) SAID HIS DELEGATION WOULD NOT.

OBJECT TO RETENTION OF THE ARTICLE. HIS DELEGATION AT EARLIER MEETINGS
HAD REQUESTED DELETION OF THE ARTICLE ON THE GROUND THAT IT WAS A

REPET IT TON OF PARAGRAPH TWO OF ARTICLE 2 AND WAS, THEREFORE, REDUNDANT.

MORE .
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THE TYO AMENDMENTS FORMALLY TABLED TODAY RELATED TO PARAGRAPH 2 OF

ARTICLE 2 WHICH DEALS WITH THE IMPLEMENTATION OF THE PROVISIONS OF THE
COVENANT +

NEW AMENDMENTS SUBMITTED «=

ONE OF THESE AMENDMENTS, SPONSORED JOINTLY BY ARGENTINA, HEXICO AND
ITALY (O0C.A/C.5/L4 1028), LAID EMPHASIS ON THE RECOGNITION AND
EFFECTIVE ENJOYMENT OF THE RIGHTS AND ALSO SOUGHT TO REPLACE THE WORD
“DISTINCTION” IN THE PARAGRAPH BY THE WORD “DISCRIMINATION,” WITH
REGARD TO THE EXERCISE OF RIGHTS ENUNCIATED IN THE COVENANT.

-AN INDONESIA AMENDHENT (DOC.A/Cs35/L.1027) SEEKS TO SPECIFY IN THE
ARTICLE THAT THE “STATE PARTY" WOULD “UNDERTAKE TO GUARANTEE” THESE RIGHTS
TO “ALL ITS NATIONALS,* THEREBY BARRING ALIENS FROM CLAIMING BENEFITS

' UNDER THE COVENANT»
BOTH THESE AMENDHENTS ‘RECEIVED A MIXED RECEPTION IN THE COMMITTEE.
THE UNITED KINGDOM PRESENTED A REVISED AMENDMENT (DOC.%A/C.3/L 1026/

REV. 1)? WHICH WOULD REPLACE THE WORDS “LEGISLATIVE AS WELL AS OTHER
MEANS" IN PARAGRAPH 2 OF ARTICLE 2 BY “ALL APPRIPRIATE MEANS INCLUDING
LEGISLATIVE HEASURES." THE ORIGINAL UNITED KINGDOM AMENDMENT REFERRED
ONLY TO "LEGISLATIVE OR OTHER MEANS,”

BEGUM ANWARA KHATOON (PAKISTAN) AND SHU*KAI CHOW CCHINA) SUPPORTED
THE UNITED KINGDOM AMENDMENT WHILE REPRESENTATIVES OF URUGUAY, CUBA,
CZECHOSLOVAKIA AND CHILE SAID THAT EVEN THE REVISED ANENDMENT WOULD
WEAKEN THE ARTICLE.

A COSTA RICAN ANENDMENT @OC.A/C.3/L.1025), WHICH WAS TABLED YESTERDAY,
YAS SUPPORTED IN PRINCIPLE BY SOME SPEAKERS TODAY BUT THE REPRESENTATIVES
oF CANADA s UNITED KINGDOM AND PAKISTAN HAD RESERVATIONS AS TO ITS

VISABILIT Ye

COMMENTS MADE BY ILO AND UNESCO --
JOSE LUIS BUSTAMANTE, REPRESENTING THE INTERNATIONAL LABOR ORGANIZA-

TION, EMPHASIZED THAT THE PROBLEMS FACED BY A WOMAN WORKER AND A MAN
WORKER WERE NOT “GENERALLY DISTINGUISHABLE.” THERE WAS AN “IDENTITY
OF PURPOSE” BETWEEN ARTICLE 3 AND CERTAIN PROVISIONS IN INTERNATIONAL
LABOR ORGANIZATION CONVENTIONS ON THE STATUS OF WOMEN WORKERS, HE SAID.

' QUOTING STATISTICS ON YOMEN WORKERS IN THE FIELD OF MANUFACTURED
GOODS, IN SWITZERLAND, CHILE AND ARGENTINA, HRe BUSTANANTE NOTED THAT
THERE WAS AN INCREASING PARTICIPATION OF WOMEN IN THE ECONOMIC LIFE OF
VARIOUS COUNTRIES, THIS WOULD INCREASE FURTHER AS THE DEVELOPING
COUNTRIES CONTINUED TO STRIVE FOR AN ACCELERATED GROWTH OF THEIR
ECONOMIES, HE ADDED, .

HORE
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ASDRUBAL SALSAMENDI REPRESENTING THE UNITED NATIONS EDUCATIONAL,

SCIENTIFIC AND CULTURAL ORGANIZATION, SAID HIS ORGANIZATION HAD. INCREASED
OVER THE YEARS ITS CONTRIBUTION TO THE IMPROVEMENT OF THE STATUS OF :
WOHEN.

GIVING DETAILS ON A NUMBER OF UNESCO PUBLICATION AND PROJECTS, -
HE SAID UNESCO POLICIES WERE AIMED AT ASSISTING. IN THE STRUGGLE
AGAINST DISCRIMINATION BASED ON SEX, AND AT REDUCING ANY IMBALANCE
IN WOMENS ACCESS TO EDUCATION.

HE WENT ON THE SAY THAT UNESCO NAD ALSO CARRIED OUT A NUMBER OF
SURVEYS AND WAS COLLABORATING WITH UNITED NATIONS AGENCIES AND
GOVERNMENTAL AND NON-GOVERNMENTAL ORGANIZATIONS IN THIS RESPECT.

IN CONNECTION WITH THE THREE-POVER AMENDMENT, PROF. FRANCESCO
CAPOTORTI CITALY) SAID HIS DELEGATION AND THE OTHER TWO CO-SONSORS
HAD BASED THE ANENDMENT ON THE GENERAL VIEWS EXPRESSED IN THE DISCUSSION.

MISS HELEN MARSH (CANADA), WHILE GENERALLY AGREEING WITH THE

FOUR ARTICLES IN THE PRESENT DRAFT, NADE A NUMBER OF "SUGGESTIONS"
IN ORDER TO ACHIEVE "A CONHON DRAFT.”
- SHE DOUBTED ‘THE ADVISABILITY OF THE COSTA RICAN AMENDMENT AND
SUPPORTED THE SUGGESTION THAT ARTICLE 2 SHOULD “ENSURE,” RATHER
THAN “GUARANTEE,” THE REALIZATIO OF THE RIGHTS.

MRS. GRACIELA PONCE DE LEON DE CATTAROSSI CURUGUAY? SAID HER
DELEGATION WOULD ACCEPT THE ARTICLES AS DRAFTED. SHE EXPRESSED

SURPRISE AT THE “EXTREME SENSITIVITY" SHOWN IN REGARD TO ARTICLE 3.
MISS ALBA GRINAN NUNEZ (CUBA) OPPOSED ALL ANENDNENTS TO THE FOUR

ARTICLES, WITH THE EXCEPTION OF THE COSTA RICAN PROPOSAL.
MRe CHOY CCHINA) SAID HIS DELEGATION WOULD VOTE FOR THE COSTA RICAN

ARTICLE 3 KINGDOM AMNENDHENTS AND VOULD SUPPORT THE RETENTION oF
Al .

HRS, HELENA LEFLEROVA (CZECHOSLOVAKIA) STRESSED THE NEED FOR

- REFRAINING FROM MAKING ANY UNNECESSARY CHANGES IN ARTICLE 2, WHICH
WAS THE MOST IMPORTANT ARTICLE IN THE COVENANT.

AS TO THE THREE~POWER AMENDNENT, HER DELEGATION YOULD LIKE PARAGRAPH
2 TO PROVIDE FOR THE EXERCISE OF THE RIGHTS WITHOUT “DISTINCTION OR

DISCRIMINATION.” SHE HAD RESERVATIONS REGARDING THE INDONESIAN
ANENDHENT. THE UNITED KINGDOM AMENDMENT, SHE HELD, WOULD WEAKEN
THE ARTICLE.

MOERSID IDRIS CINDONESIA) REITERATED HIS DELEGATIONS POSITION

THAT, UNDER THE PRESENT DRAFT, A PRIVILEGED ALIEN GROUP -= A HERITAGE

OF THE COLONIAL PAST OF MOST oF THE NEWLY FREED NATIONS -- WOULD .
CONT INUE TO RETAIN THEIR PRIVILEGES, THUS

HOR
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PERPETUATING THEIR ECONOMIC DOMINANCE, HE WOULD SUPPORT THE THREE~POWER
AMENDMENT ONLY IF HIS OWN AMENDMENT WAS ADOPTED,

SIR DOUGLAS GLOVER (UNITED KINGDOM) REPEATED HIS DELEGATIONS
OBJECTION TO THE EMPHASIS ON LEGISLATION IN THE PRESENT DRAFT. HE
WAS PRESENTING A REVISED AMENDMENT AFTER NOTING THE OPINION OF
‘MEMBERS ON HIS ORIGINAL AMENDMENT.

THE COVENANT INVOLVED A NUMBER OF HUNAN RIGHTS, AND A GREAT DEAL
OF EDUCATION WAS REQUIRED FOR THEIR REALIZATION. HE STRESSED THAT THE
REVISED AMENDMENT WOULD NOT WEAKEN THE ARTICLE IN ANY WAY.
arene Oe THE INDONESIAN AMENDMENT, AS IT WOULD DISCRIMINATE AGAINST

HUMBERTO DIAZ@CASANUEVA <CHILD) CONCLUDED THAT THE THREE= POWER
‘ AMENDMENT WOULD LEAVE ROOM FOR A STATE TO RECOGNIZE THE RIGHTS WITHOUT
LETTING ITS NATIONALS EXERCISE THEN. THE CONCEPT OF RECOGNITION OF
THESE RIGHTS WAS SUPERFLUOUS, AS THEIR EXERCISE WOULD MEAN THEIR ~

. IMPLICIT RECOGNIT LON.

WE OPPOSED BOTH THE UNITED KINGDOM AND THE INDONESIAN AMENDMENTS,
BEGUM ANWARA KHATOON (PAKISTAN) SUPPORTED THE UNITED KINGDON

AMENDMENT AND URGED THE RETENTION OF ARTICLE 3. SHE OPPOSED THE
COSTA RICAN AMENDMENT.

THE COMMITTEE WILL MEET AGAIN ON MONDAY AT 10230 Ae Me 4
HS&JA 502P 16 NOV 62
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oN THE: BASIS OF QUOTE SAFEGUARDING ITs POPULATION UNQUOTE. HER a.
RECOMMENDS FOLLOWING NEW Para QUOTE TALS PROVISION, May ‘NOT RPT NOT

BE INVOKED IN THE CASE OF any INDIVIDUAL WHO CONSTITUTES A DANGER

TO NATIONAL SECURITY NOR IX THE. CASE OF A Hass INFLUX WHICH ENDANGERS
THE SAFETY. OF THE SATION URQUOTE CE SECOND. PARA’ ‘OF ART THREE OF THE
COMMISSIONS - -bRaFT -Is ADDRESSED TO STATES WHICH: twrenp TO APPLY A

MEASURE THE aPpLtcarion OF WHICH FIRST PARA OF. “ART 3 SEEKS TO
RESTRICT. IT’ RECOMMENDS THAT ALTERNATIVE ARRANGEMENTS BE MADE 7
IF POSSIBLE TO ENABLE THE PERSONS THREATENED WITH RETURN TO A TERR~
ITORY WHERE THEY MAY BE PERSECUTED, TO LEAVE FOR ANOTHER COUNTRY IN
WHICH THEY. bo Not RPT NOT FEAR PERSECUTION AND WHERE THEY WOULD
NOT RPT Nor ‘BE LIABLE TO BE RETURNED TO A COUNTRY WHERE THEY FEAR

" PERSECUTION. AT PRESENT THE ART ONLY RECOMMENDS STATES TO CONSIDER
THE POSSIBILITY OF aIviNe THESE. PERSONS SUCH: aN ALTERNATIVE OPPOR=

TUNITY.REF. 18. ALSO BADE. IN THIS PARA TO QUOTE. PROVISIONAL ASYLUM

UNQUOTE, A TERM YHICH HAS. NO RPT NO RECOGNIZED MEANING IN INTL

PRACTICE AND NIGHT BE AVOIDED. HCR SUGGESTS THAT ‘SUCH PERSONS _

SHOULD ALWAYS BE GIVEN THE OPPORTUNITY OF SEEKING! aN ALTERNATIVE

COUNT RY OF ASYLUM IF POSSIBLE AND THAT THE ART. BE AMENDED THUS |

QUOTE TO ALLOY THE PERSONS THUS ENDANGERED: 4 REASONABLE. PERIOD
AND SUCH FACILITIES AS ARE NECESSARY TO ENABLE THEM TO SEEK ASYLUM IN

ANOTHER COUNTRY UNQUOTE. - -7: coe .

2.THE FIRST THREE SUGGESTIONS WOULD APPEAR 6 BE REASONABLE . ONES. AND

WE WOULD. PROPOSE ‘TO. SUPPORT THEM. as REGARDS: SUGGESTIONSCD) AND( ED

CONCERNING ART 3 WE BELIEVE THAT. 1N LIGHT ‘oF’ OUR’ PRESENT INSTRUCTIONS

IT WOULD BE PREFERABLE’ wor RPT, NOT. 10 EXPRESS our. views" oF” THEN.

SINCE IT -IS‘POSSIBLE AS'STATED IN OUR: PRESENT InstRUCTIONS THAT

‘THERE MIGHT BE OBJECTIONS oN CDAS PART TO. ANY NEW TEXT PRESENTED

TO THE CTTEE OUR DEL MIGHT THEN APPEAR As’ RESISTING THE INCLUSION
23

geoe
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OF A SUBSTANTIVE ART SUCH AS PRESENT ART3.WE BELIEVE THEREFORE ‘THAT

WE SHOULD NOT RPT NOT SOLICIT SUPPORT FROM OTHER DELS FOR THE

POINTS RAISED IN PART 1! COMMENTARY ART AND THAT IT WOULD SEEM

SUFFICIENT FOR OUR PURPOSE TO STATE SOME OF THEM DURING DEBATE.IF

YOU AGREE WITH ABOVE WE SHOULD BE GRATEFUL TO RECEIVE TEAT OF.

STATEMENT TO BE DELIVERED IN CTTEE.DEBATE ON THIS ITEM IS SCHEDULED

FOR LAST WEEK IN NOV.’
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United Nations Division August 17, 1962

Legal Division 547 5eAK-L0
5475~Ak~25-L0 2

Your memorandum of June 12, 1962.

Part II - Commentary

Attached please finddraft commentaries on

provisions] agenda items 72 and 45, the question of the

publication of a United Nations Juridical Yearbook and

the Draft Declaration on the Right of Asylum.

gies SiCOTKE

Legal Division

P.S. As our position has remained unchanged in relation

to the Draft Declaration on the Right of Asylum, the

Part Il Commentary for the Sixteenth Session of the

United Nations General Assembly on this item has been

reproduced,
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Seventeenth Session PART If
Third Committee

Provisional Agenda CHAPTER III
Item RESTRICTED L

COCK EDUEEEA

DRAFT DECLARATION ON THE RIGHT OF ASYLUM

a) Background References

Commission on Human Rights, Report of the Sixteenth
Session (28 Feb, - 18 March 1960) £/3335, E/N. 4/804

Memorandum by the Secretary-General, dated August
23, 1960. A/4i,52

The Canadian Bill of Rights, Statutes of Canada 1960,

Chapter 44,

Final Report on Item 82 Fifteenth Session of the
General Assembly. Sept. 20 to Dec. 20, 1960.

Draft Declaration on the Right of Asylum, Report of
the Third Committee. 4/4667 dated 17th Dec. 1960.

General Assembly Resolution. 1571 (XV) dated 16
Dec. 1960.

Part II of the Commentary for the Sixteenth Session

on Item 38. .

b) Issues Facing the Seventeenth Session

The text of a draft Declaration on the Right of

Asylum, adopted by the Human Rights Commission, was

referred to the General Assembly fifteenth session by the

Economic and Social Council. The General Assembly referred
this matter to the Third Committee, where it was relegated
to the end of this committee's agenda.

At the fifteenth and sixteenth sessions, of the

United Nations General Assembly, the Declaration was not
discussed but deferred for the consideration of the
Committee at its next session. At the fifteenth session

there was some question whether the item should be
assigned to the Third or Sixth Committee. The Canadian

’ Delegation took no part in the brief debate on the
question.

c) Policy Considerations for Canada

Canadian officials of the Department of Citizenship

and Immigration have considered the Draft Declaration on the
Right of Asylum; they have linked it closely to the Cone

vention on the Status of Refugees, for Article 3 of the
Draft Declaration and Article 33 of the Convention raise

eee 2
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problems of a similar nature. (The text of Article 33 is
attached aa Annex II. The Convention today binds some

25 states; most of those in western Europe, including the
United Kingdom, Australia, New Zealand, Yugoslavia, Israel,
Tunisia, Morocco and Ecuador.) They have no objections to, and nc
substantive comments upon the preambular and operative para-

graphs and Articles 1, 2, 4 and 5 of the Draft Declaration,
although they note that paragraph 5 seems unnecessary as it
repeats the third paragraph of the preamble. A few drafting
changes might be desirable in these parts of the text, but
Canada would not dissent from them in their present form.

Article 3, however, is the heart of the declaration

and caused the Human Rights Commission the greatest difficulty.
Department of Citizenship and Immigration officials have

studied the implications of the draft text and have come to .

the conclusion that the delegation should not support Article -
3 as it now stands and should abstain in the vote on the com-

plete text unless Article 3 iu amended in a way that makes it

more acceptable. The Department of External Affairs is in
accord with this conclusion.

A summary of the comments of the Department of
Citizenship and Immigration follows as part (i), with the
comments of the Department of External Affairs as part (ii).

(i) Comments of Department of Citizenship and
Immigration

Article 3 is much more sweeping and far-

reaching in its effect than anything contained in
the Convention on the Status of Refugees. The
Convention is applicable only to a relatively

limited number of persons who fall within the
Convention's definition of refugee. In contrast
Article 3 of the Draft Declaration on the Right
of Asylum is applicable to everyone. No one seek-
ing asylum, says the Declaration, "should, except
for over-riding reasons of naticnal security or

safeguarding of the population, be subjected to

measures such aw rejection at the frontier, return
or expulsion which would result in compelling him
to return to or remain in a territory if there
is well-founded fear of persecution damaging his
life, physical integrity or liberty in that
territory."

It is true that the Article speaks of a

"well-founded" fear of peraecution, but it seems
likely that in most cases in which the question
might arise, arguments would be advanced which
would be difficult to refute in factual terms}
the effect would be that the Canadian Government
would have the burden of proving that the fear
of persecution was not well-founded. Even if
this were not so, the Government, if it supported

this Article, would at least be under a moral
obligation to grant asylum in Canada to anyone
who alleged that he had a well-founded fear of
persecution, whether in reality that fear was
well-founded or note

eee 3
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Article 3 of the Draft Declaration is also
broader than the corresponding provisions of the
Convention on the Status of Refugees in that govern-
ments are expected to refrain from three types

of action in relation to persons seeking asylum:
"ra jection at the frontier, return or expulsion”.
Article 33 of the Convention refers only to return

or expuision. It is one thing to undertake not to
expel from the country a@ person who has found his
way here and has gained entry either as a landed
immigrant, a temporary visitor or on some other
pasis. It is quite another thing to underteke

not to reject at the frontier a person who may

never have been in the country and who may apply
at a border point or who may be a passenger, stow~

away or a crew member on a ship calling at a Canadian
arbour.

By Article 33 of the Convention, a state under-
takes that it will not expel or return a refugee

"to the frontiers of territories where his life or
freedom would be threatened", Article 3 of the Draft
Declaration refers to "rejection at the frontier
return or expulsion which would result in compel ling
him to return to or remain in a territory etc.".
There is a considerable difference between an under-
taking not to expel or return a person to the fron-
tiers of Another country and an undertaking not to
reject a person at the frontier if the result of
such rejection is that he will eventually be come
pelled to return to that country. A person rejected
at the Canadian frontier might also be rejected at
the frontiers of the other countries where he seeks
asylum; each rejection would in effect have the
result of compelling him to return to the country
where he fears persecution, The resuit would be
that Canada could be faced with the argument that

its action in rejecting a person at the Canadian
frontier was in violation of the undertaking to
which Canada hag subscribed in voting for Article 3
ef the Declaration and the burden of proof would,
in most cases, be likely to fall upon the Canadian
authorities to establish that they were not acting

in violation of Article 3.

Canada might be justified in undertaking that
it would not return or expel anyone who has actual-
ly managed to land in Canada, whether temporarily
or permanently and whether legally or illegally,
but it is difficult to consider accepting, even

in principle, the proposition that Canada does not
have the right to decide entirely in its own

interests who shall be allowed to enter the country

for the first time. A promise to safeguard the
position of persons who are actually within Canadian
jurisdiction follows from an undertaking not to
return or expel. An undertaking not to reject at
the frontier, however, leads to the assumption from

aoe 4
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some other jurisdiction of a responsibility
which belongs to it rather than to Canada,
and Canadian officials sea little or no jus-
tification for accepting this additional
obligation.

The text of Article 3 leads to a final
general comment which does not perhaps apply to
any particular part of the Article. The text
seems to endeavour to shift the concept of the
right of asylum from the state to the individual.
Asylum has always been conaidered as the right

of a state; it may be granted to an individual
notwithstanding any protest that may be made by

the state from which he comes. Article 3, however,

proclaims the right of an individual to demand and
secure asylum from the government of a country.

If this change is to be considered at all, the state

which may be under an obligation to grant asylum

should at least have the right to insist that the
burden of proof, in case of doubt, rests clearly
with the individual seeking asylum rather than

with the state from which asylum is sought.

Comments of the Department of External Affairs

The question of asylum falls mainly within

the responsibilities of the Department of Citizen~-
ship and Immigration. That Department's comment ¢
have been given above to explain the position
adopted on the Draft Declaration and for the inform-
ation of the Canadian Delegation to the General.
Assembly. This part (c) (ii) of the commentary
4s intended primarily to provide suggestions for

the use of the material in the preceding part.

Perhaps the most serious objection to Article
3 and indeed to the Draft Declaration as a whole is
its implied derogation from national sovereignty. —
While it doas not deny the right of a state to
refuse to grant asylum to a person, it greatly
strengthens the position of the person seeking
asylum. This is, of course, the purpose of the
Draft Declaration, but the right of asylum in
international law is not the right of a person to
secure asylum but the right of a state, in the
exercise of its sovereignty, to grant asylum.
Lauterpacht, in Oppenheim's International Law

{8th ed., vol. 1, p. 677) writes,

®The so-called right of asylum is certainly
not a right possessed by the alien to demand

that the State into whose territory he has
entered with the intention of escaping pro-
secution in some other State should grant

protection and asylum. For such State need
not grant such demands. ..eAt present it is
probable that the so-called right of asylum is
nothing but the competence of every State to
allow a prosecuted alien to enter, and to remain
on, its territory under its protection, and

thereby to grant asylum to him."

een 5
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It is recognized that international law

may be moving towards a position where the right

of asylum is the right of an individual to secure

asylum; however, this is not yet the position,
and the delegation should make clear, if it
becomes necessary to do so, that the Canadian
Government does not recognize any right of an
individual to demand and receive asylum from a
state.

This Draft Declaration differs from most
other similar Declarations and Conventions that
have been formulated under the United Nations in
that it refers and applies to everyone, not just
to special groups such as refugees, women and
children. or this reason caution in adopting

it is necessary and its terms have been examined
carefully. References made above to Article 33
of the Convention on the Status_of Refugees are
useful for comparison, but the Delegation should
not link Article 3 of the Draft Declaration with
it unless the particular nature of a discussion
makes doing so appropriate. Canada ig not a
party to the Refugee Convention; it is, in fact

objections made to the implications of Article 33
that have prevented us from acceding td it. While
the Canadian position on Article 33 may be under-

going some change, comparisons between the terns
of these two articles are to be avoided in public
debate. The suggestion made by the Department of
Citizenship and Immigration that the phrases
"rejection at the frontier... which would result
in compelling him to return to or remain in 4

territory" etc., go considerably further than

the wording used in the Refugee Convention is

certainly true, but to say so would be to raise

a controversy over whether, in fact, there would
he much difference in their application. It is
very possible that, in practice, the effect of
Article 33 would be as bread as that of Article 3;
very few refusals to admit a person that would
contravene Article 3 could be justified by citing

Article 33. Indeed, to say that Canada would not

expel a person already in the country, even if here
illegally, but might reject at the Canadian

frontier a person seeking asylum, would seem likely
to encourage attempta at illegal entry. To adopt
such a position in public debate might well prove
enbarrassing.

{d) Instructions

In making known the Canadian objections to the

text of Article 3 of the Draft Declaration the delegation
will, it is realized, ba handicapped by not being able to
make some of its points in public. Neither can it suggest

an alternative text. Even if the objections raised above
are satisfied it is possible that there will be other ob~

jections to any new text. The delegation should therefore

eee 6
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at once refer any proposed amendments to Ottawa for
comment and instruction. The delegation should aiso

seek support for the points that have been raised.

If Article 3 remains unchanged the delegation

should abstain in the vote on it and in the vote on the
Declaration as a whole but may support the other parts

of the Declaration if a vote is taken separately on them.

000633
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S6venteenth Session Part II
Third Committee Chapter ITI
Provisional Agenda
Iten 5

ANNEX I

TEXT OF THE DRAFT DECLARATION ON THE RIGHT OF ASYLUM

The General Assembly,

Recalling that among the purposes of the United
Nations is the achievement of international co-operation in
solving international problems of an economic, social, cultural
or humanitarian character and in promoting and encouraging
respect for human rights and fundamental freedoms for all
without distinction as to race, sex, language or religion,

Mindful of the Universal Declaration of Human Rights
which declares in Article 1, that "(1) Everyone has the right
to seek and to enjoy in other countries asyiun from persecution;
(2) this right may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from acts con-

trary to the purposes and principles of the United Nations",

Recalling also paragraph 2 of Article 13 cf the

Universal Declaration of Human Rights which states that
"everyone has the right to leave any country, including his
own, and to return to his country",

Recommends that, without prejudice to existing
instruments dealing with asylum, States Members of the
United Nations and members of the specialized agencies
should base themselves in their practices on the following
principles:

Article 1

Asylum granted by a state, in the exercise of

4ts sovereignty, to persons entitled to invoke Article 14
of the Universal Declaration of Human Rights shall be res-
pected by all other States.

Article 2

The situation of persons who are forced to leave

their own or another country because of persecution or well-

founded fear of persecution is, without prejudice to the
sovereignty of States and the purposes and principles of the

United Nations, of concern to the international community.

DO Ba any wwy—-—, " 1
the United Nations should consider, an « opssn- ~~ ~

national solidarity, appropriate measures to lighten the
purden on the country granting asylun.
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Article 3

No one seeking or enjoying asylum in accordance

with the Universal Declaration of Human Rights should,
except for overriding reasons of national security or

safeguarding of the population, be subjected to measures

such as rejection at the frontier, return or expulsion
which would result in compelling him to return to or re-
main in a territory if there is well-founded fear of
persecution endangering his life, physical integrity or
iberty in that territory.

In cases where a State decides to apply any of

the above-mentioned measures, it should consider the
possibility of the grant of provisional asylum under
such conditions as it may deem appropriate, to enable

the person thus endangered to seek asylum in another

country.

Article &

Fersons enjoying asylum should not engage in

activities contrary to the purposes and principles of
the United Nations.

Article 5

Nothing in this Declaration shall be interpreted
to prejudice the right of everyone to return to his

country as stated in Article 13, paragraph 2, of the
Universal Declaration of Human Rights.
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Sevetteenth Session Part IT
Third Committee Chapter III
Provisional Agenda

Item 45

ANNEX IT

CONVENTION ON THE STATUS OF REFUGEES

ARTICLE 33

Prohibition of Fxpulejon or Return

("Refoulement*)}

No Contracting State shall expel or return
("RefoulerTM) a refugee in any manner whatsoever to the
frontiers of territories where his life or freedom
would be threatened on account of his race, religion,
nationality, membership of a particular social group

or political opinion.

ae The benefit of the present provision may not,
however be claimed by a refugee whom there are reasonable

grounds for regarding as a danger to the security of the

country in which he is, or who, having been convicted by

a final judgment of a particular serious crime, constitutes

a danger to the community of that country.
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BaG OSLO FM LDN

INTEWATIONAL LAW COMMISSION=14TH SESSION GENEVA-FUTURE WORK

ILC DEVOTED ITS FIRST TWO WEEKS TO A CONSIDERATION OF ITS FUTURE WORK

PYRSYANT TO REQUEST MADE SY UNGA IN RES 1686¢XVI)OF DECI8/61.PAL

CINETAWAS ELECTED CHATQMAN, WITH GROSCFRANCE)AND AMADOCBRAZIL)AS

VICE“V4ALRMEN @ND LACHSC(POLANDIAS RAPPORTEUR, THE COMMISSION HAD

BEFORE IT DOCU A/CN/ 4/145 PREPARED BY SECRETARIAT SURVEYING THE ‘PAST

AND EXISTING WORK OF THE COMMISSION AND PROPOSALS MADE IN UNGA FOR

FUTURE WORK.CCPY OF THIS DOCU AND OF PROVISTONAL SUMMARY RECORDS OF

MTGS TO DATECA/CN, 4/SR/ 628-636) WERE AIRMAILED TO YOU MAYS.COMMISS TION

H4S NOW CONSLUDED PRESENT STAGE OF DISCUSSIONS ON ITS WORK AND HAS

BEGUN CONSIDERATION OF LAW OF TREATIES. WALTOCKS REPORT ON TREATIES

WaS CISTRIBUTED TO MEMBERS END OF LAST WEEKCDOCU A/CN/ 4/144 CON-

TAINING REPORT WAS AIRMAILED TO YOU ON MAY4 AND ADDENDUM TO REPORT

CASCN/ 4/1 44/ ADD.12WAS AIRMAILED MAYS),IT IS EXPECTED THAT REMAINDER

OF WORK OF PRESENT SESSION WILL LARGELY 3£ DEVOTED TO LAW OF TREATIES.

2.THE DEBATE ON WORK OF COMMISSION WAS A BROAD ONE WITH A WIDE

VARIETY OF VIEWS BEING EXPRESSED ON THE THREE MAIN QUESTIONS COV-

CERNING FUTURE WORK OF COMMISSION-STATE RESPONSIBILITYCILC WAS ASKED

TO CONTINUE ITS WORK ON THIS BY UNGA RES 1686¢(XVI)PARASCA))§SUCC~

ESSION OF STATES AND GOVTS(SAME RES ASKED ILC TO INCLULE THIS SUB~

JECT ON ITS PRIORITY LIST)sAND ITS FUTURE PROGRAMME OF WORKCCON-

CERNING WHICH ILC WAS ASKED TO REPORT TO UNGA AT ITS NEXT SESSIOTMM),

IT WAS CLEARLY THE GENERAL VIEW OF COMMISSTON THAT ITS MAIN WORK

OVER THE NEXT FIVE YEARS WOULD BE ON SUBJECT OF LAW OF TREATIES

AND THAT A VERY LARGE PART OF COMMISSIONS TIME WOULD HAVE TO BE

GIVEN TO THIS SUBJECT.

3.IN VIEW OF FACT THAT IT WOULD HAVE BEEN DIFFICULT TO REACH

AGRE ER OPS GOR. OR Sep ME Sea erp ty eo: ¢ STATE

ate
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SUCCESSION WITHOUT A PROLONGED DEBATE IN COMMISSION, CHAIRMAN

PRESSED FOR ACCEPTANCE OF A PROPOSAL OF TUNKIN FOR CREATION OF

CTTEES TO STULY SCOPE OF STATE RESPCNSIBILITY ANE OF SUCCESSION

OF STATES AND GOVTS. AFTER A LENGTHY PROCEDURAL DEBATE COMMISSION

AGREED TO ESTABLISH FOLLOWING FOUR CTTEESCI2A SEVEN-MEMBER DRAFTING

CTTEE UNDER CHAIRMANESHIP OF GROSCFRANCE)WITH FOLLOWING ADDITIONAL

MEMBERS: WALDOCKCUK ), AGOCITALY), ARECHAGACURUGUAY), TUNKINCUSSR),

LACHSCP OLAND),Y ASSEENC IRAQ): (2)AN EIGHT-"EMSER CTTEE UNDER CHAIR-

MANSHIP OF AMADOCBRAZIL}WHOSE FUNCTION IS TO DRAW UP A LIST OF

TOPICS FOR WORK OF COMMISSION AND REPORT TO ILC AT ITS PRESENT

SESSION WITH A VIEW TO COMMISSTON DECIDING ON CERTAIN SPECIFIC

TOPICS FOR FUTURE CODIFICATION. CADDITIONAL MEMBERS ARE AGO, BARTOS

CY JGOSLAVIA) MYSELF, CASTRENCF INLAND), ARECHAGA,P ESSOUC DAHOTM EY ANE

TUNKIN: C3)A CTTEE OF TEN ON STATE RESPONSIBILITY UNDER CHAIRMAN~

SHIP OF AGO WITH FOLLOWING ADCITIONAL MEM BERS: TUNKIN, LACHS, GROS,

BRI GGS(USA), ARECHAGA,DE LUNACS PAIN, TSURUOKAC JAPAN), PAREDES( ARGEN ~

TINASAND YASSEEN.FUNCTION OF THIS CTTEE IS TO STUDY AND LAY LOWN

GENERAL INSTRUCTIONS ON SCOPE OF SU8JECT OF STATE RESPONSIBILITY

FOR GUIDANCE OF SPECIAL RAPPORTEUR OR RAPPORTEURS(TO BE APPOINTED

AT NEXT SESSION IN 1963).CTTEE WOULD BEGIN WORK AT PRESENT SESSION,

CONSYLT BY CORRESPONDENCE BEFORE NEXT SESSION AND CRAw UP REPORT

AT BEGINNING OF NEXT SESSION FOR CONSIDERATION 8Y [LC NOT RPT NOT

LATER THAN BYSEND OF ITS NEXT SESSION; (438 CTTEE OF TEN OW SUCC-

ESSION OF STATES AND GOVTS UNDER CHAIR¥ANSHIP OF LACHS WITH FOLL-

OWING ADDITIONAL MEMBERS? BARTOS, BRI GGS,CAST REN CF INLAND), LIUCCHINA)D

ELIASC(N IGERIA), TABIBICAF GHANISTAN), TUNKIN, ROSENNEC ISRAEL), EL~ERIAN

CUAR). TERMS OF REF AND TIME OF REPORTING OF WORK OF CITEE IS SAME

AS THAT OF CTTEE ON STATE RESPONSIBILITY. SPECIAL RAPPORTEUR OR

RAPPORTEURS WILL,AS IN CASE OF STATE RESPONSIBILITY,BE CHOSEN AT

NEXT SESSION AFTER CTTEE PRESENTS ITS REPORT.

4,WHILE THERE WAS UNANIMITY ON ESTABLISHMENT OF A DRAFTING CTTEE

AND OF CTTEE ON FUTURE WORK OF COMMISSION,THERE WAS A SHARP

2005? “G00643



Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur I'accés & l'information

PAGE THREE 887

DIVERGENCE OF VIEWS ON DESIRABILITY OF ESTABLISHING CTTEES OF THE

TYPE FINALLY AGREED UPON ON STATE RESPONSIBILITY AND SUCCESSION.

THE PREFERENCE OF A LARGE NUMBER OF MEMBERSCINCLUDING GROS,WALDOCK,

MYSELF , VERDROSS, AGO, ELIAS, ARECHAGA AND OTHERS)WAS FOR APPOINTING

SPECIAL RAPPORTEURS AT PRESENT SESSION WITH EITHER NO RPT NO SPECIAL

CITEES BEING ESTABLISHED OR THEIR CREATION AS CONSULTATIVE GROUPS

IN ORDER TO ADVISE THE SPECIAL RAPPORTEUR ON GENERAL GUIDELINES OF

HIS WORK. DECISION TO DEFER APPOINTMENT OF SPECIAL RAPPORTEURS AND

TO ESTABLISH CTTEES WITH RESPONSIBILITY FOR INVESTIGATING GENERAL

SCOPE OF STATE RESPONSIBILITY AND SUCCESSION WAS DUE IN LARGE

MEASURE TO PERSISTENCE OF CHAIRMAN WHC CONTINUALLY PRESSED FOR

ADOPTION OF SUGGESTION OF TUNKIN FOR ESTABLISHMENT OF THESE CTTEES,

WHILE NO RPT NO VOTE WAS TAKEN,IT WAS CLEAR THAT DECISION TO CREATE

(FOR THE FIRST TIME SINCE THE INCEPTION OF COMMISSION)CTTEES WITH

GENERAL EXPLORATORY FUNCTIONS WAS DUE LESS TO GENERAL WISHES OF

MAJORITY OF MEMBERS THAN TO DETERMINATION OF CHAIRMAN AND SOVIET

BLOC REPS.

5eWHILE NO RPT NO DECISION WAS TAKEN WITH REGARD TO APPOINTMENT OF

SPECIAL RAPPORTEURS FOR THESE TWC SUBJECTS IT WAS GENERALLY UNDER=

STOOD THAT THEY WOULD BE DESIGNATED FROM AMONG MEMBERS OF EACH CTTEE

AND IT SEEMS LIKELY THAT AGO WILL BE ELECTED AT 1963 SESSION as

SPECIAL RAPPORTEUR FOR STATE RESPONSIBILITY, AND LACHS WILL BE

ELECTED SPECIAL RAPPORTEUR FOR SUCCESSION OF STATES AND GOVTS.

6.THERE WAS CONSIDERABLE DISCUSSION OF SCOPE OF THESE TWO SUBJECTS

AS WELL AS OF OTHER FUTURE WORK OF COMMISSION.ON SUBJECT OF STATE

RESPONSIBILITY MANY MEMBERSCINCLUDING VERDROSS, AGOy TUNKIN,LACHS,

YASSEEN,BARTOS AND OTHERS)SUPPORTED VIEW THAT SUBJECT SHOULD BE

SPLIT INTO TWO OR MORE PARTS=CORRESPONDING IN GENERAL TO BROAD

QUESTION OF GENERAL SCOPE AND NATURE OF STATE RESPONSIBILITY AND

THE MORE LIMITED QUESTICN OF RESPONSIBLITIY FOR DAMAGE TO ALIENS

ON TERRITORY OF A FOREIGN STATE.ON THE OTHER HAND,SEYERAL OTHER ooosa4

MEMBERSCINCLUDING GROS. ARECHAGA. BRIGGS. WALDOCK |
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AND MYSELF)EMPHASIZED THE CLOSE INTERRELATIONSHIP BETWEEN THE Two

TOPICS AND DESIRABILITY OF DESIGNATING 4 SPECIAL RAPPORTEUR TO

STUDY QUESTION IN ITS ENTIRETY WITH A VIEW TO MAKING RECOMMENDATIONS

ON HOW AND WHETHER THE SUBJECT SHOULD BE DIVIDED.IN ADDITION TO

THESE TWO GENERAL LINES OF 4PPROACH,THE COMMUNIST REPS ARGUED THAT

THE CONCEPT OF STATE RESPONSIBILITY HAD BECOME MODIFIED BY THE

QUOTE NEW INTERNATIONAL LAW UNQUOTE AND NOW CONCERNED MAINLY RES-

PONSIBILITY IN RELATION TO MAINTENANCE OF INTERNATIONGL PEACE aND

SECURITY ARISING IN PARTICULAR FROM AGGRESSION AND VIOLATIONS OF

UN CHARTER AND OF THE OBLIGATION TO GRANT INDEPENDENCE TO COLONIAL

PEOPLES ETC.

7.0N SUBJECT OF STATE 4ND GOVT SUCCESSION, THERE waS GENERAL ACREEMENT

THAT PRIORITY SHOULD BE GIVEN TO IT, AS REQUESTED BY UNGA, BUT MANY

VIEWS WERE EXPRESSED ON: QUESTION WHETHER OP NOT RPT NOT THERE WERE

GENERAL RULES GOVERNING SUPJECT WHICH COULD BE DEDUCED FROM STATE

PRACTICES WHAT ITS RELATIONSHIP WaS TO L4W OF TREATIES aND STATE

RESPONSIBILITY$4HETHER TOPIC SHOULD BE SPLIT OR WHETHER SUCCESSION

OF GOVTS Wa4S 4 PROPER SUBJECT FOR CODIFICATION, ETC. THE VIEW Was

WIDELY EXPRESSED THAT IN VIEW OF PAUCITY OF EXISTING YATERIAL ON

SUBJECT THE SECRETARIAT SHOULD SOLICIT REPORTS FRO* GOVTS( POSSIBLY

BY CIRCULATING 4 QUESTIONNAIRE) ON STATE PRACTICES AND SHOULD PREPARE

A BACKGROUNY STUDY.

BON QUESTION OF FUTURE WORK OF COMMISSION, GENERAL VIEW SEEMED TO

BE THAT SUBJECTS OF TREATIES,STATE RESPONSIBILITY AND STATE AND GOVT

SUCCESSION WOULD MORE THAY FILL UP THE TIME OF THE COMMISSION OVER

THE NEXT FIVE YEARS.AS ADDITIONAL PRIORITY TOPICS,SEVERAL MEMBERS

EXPRESSED 4 PREFERENCE FOR 4D HOC DIPLO“ACYCWHICH SEEMS LIKELY To

BE TAKEN UP aT NEXT YEARS SESSION IN ADDITION TO Law OF TREATIES)

AND FOR OTHER TOPICS REQUESTED IN EARLIER UNG4 RESOLUTIONS IE HIS~

TORIC BAYSCCONCERNING WHICH SECRETARIAT WILL DISTRIBUTE 4 STUDY

IN JUN),ASYLUM AND RELATIONS BETWEEN STATES OND INTERNATIONAL

ORGANIZATIONS. HOWEVER, GENERGL VIEW WAS ALSO EXPRESSED THAT IT 000645
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WOULD BE DESIRASLECAND NECESSARY UNDER UNGA 1S36CXVEDITC DRAY UP A

STAND= oY LISTCA CTiEE BEING ESTABLISHED FGR THIS PURPOSEIAND TO

SuB.it THIS TO NEXT UNGA SESSION,EVEN THOUG ITS PRACTICAL VALUF

SEEY; 2 RATHER LIMITED In VIEW GF HEAVY #OnKLUAD OF COMMISSION oven

NEXLP FIVE YEARS.

9.THERE WAS SLSO A CONSIDERABLE AMOUNT GF DISCUSSION ABUUT FUTURE

METHOD OF wOx* OF ILC.A VAALATY OF VIEGS «ERE AGAIN EXPRESSr 3

SIMILAs TO THUSE aJVANCED IN ExaaLikX SESSIONS(EG RFCAHDINT bUTSIH

lee nNBILITY Or *TG MORE OFTEN DURING SESSLOwCTAGIS1), OSLALNING GUTS EDS

ASSISTANCE CCAST nen), ELECTING fe detS Fen @ Ls3ER PEXITOD THAS FIVE

YEARS(T43131), SYAGCERING eF¥ Plea TION CF TParo ch GFFICE ALON LINES

FOLLOWED BY LCQC PAL), davING A PIXST sEAoTsG 2F PEPOKES IN A CTTSE

CDE LURAIVEROPOSS),YAKING ILC & PERMASENT OU DYCPALD, CIVICING

ILC INTC TWO SYS+COMMISSIONS(CASTREND AFPUINTING MGAE THAN Cin

RAPPORTEURK PER SUBJECT CTAB ASTREN) ge iC. 40¥EVER AS IN PAST

SESSIONS THE SESCUSSION ON THIS LATT#R TOPIC ¥AS GaYERAL BND OLPRULE

AND NOORPT NO DECISIUNS WerE TAKcN.

10,0N THE WHOLE THE COMMUNIST “RUGERS WEXE wAPHER SUNPHISIN’LY

RESTRAINED IN THEIR INTERVENTIONS AND EVES Lede la ADVOCACY SFO MUOTS

NEW INTERNATIGNAL LAW UNGUOTE WAS IN LOW KE Y.o YOND THE OCCASIONAL

REF TO PEACEFUL COEXISTENCE AND COLCONIALISY THE GESATES Ave NOT WPT

NOT HAD TO DATE ANY SIGNIFICKNT DEGREE OF POLITICAL CONTENT ANC

THE COMMUNIST MENBEXS HAVE NOY RPT NOT SQLUG4P TO INTRODUCE SUBJECT

OF PELACEFUL CUEXISTENCE 4S A SEPARATE [TUPIC LN AGENDA OF ILC

ALTHOUGH THEY HAVE GF COURSE SAINTAINED THEIL GENE "RAL AGRLAENTS IN

FAOUR CF AN APPROACH TO STAT& RESPONSIBILITY HICH wCULD SEEM

CAPAGLE OF E¥8rACING A RATHER SIAILAN RANGE OF TOPICS.

LL,SUMMARIES OF MY THREE “VAIN INTEXVENTICNS ON WORK OF COLHLSSION

AYE .8 pasChoURES Por QEALENT QTD SPark of u SIsiLiiy Aud oval

MY -i at. boa eG EG EL .

1PenF TM TON Ce ESve apse l fo ay Tue PMrEr weg TORICE OF THF Ito
-@ “ee

OVER NEA Five YEAWS WiLk ce Lae Of Pata itc,s ale «xfsrpOus gy stlity
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susyect: ,, TOday' Meoting of the Departmental Legal Pisnning Cormittes.

Ext. 326A (6/56)

The subjecta you might wish to raise at today's
meoting would seen to ba sa follows:

State Responsibility and Fermanont Sovereignty cver
ne. . _ 7

2. A copy of Legal Division's background papor

dated April 17 discuesing briefly (a) the appointment
of a now Rapporteur, (b) the scope of the topie and
fs) the merits of Garcia Amador's study, ia attached.
A copy has been sent to Geneva for inclusion in the -

Commentary for your guidance.)

3. Economic Division has been necting with repre-_.
sentatives of other departnents this week te discuss the
economic aspects of State Responsibility (including the
0.B.0.D. proposed Convention on the Protection of foreign
Property) and nay have a paper ready for presentation
today incorporating the results of these discussions.

he Ve have now receivad replies te our telogran |
L~38t Uashington, London, and Oslo, suggesting the

possibility of linking the topicn of State Responsibility
and Permanent Sovorelgnty over National Resources (flagged
on the attached file).

5. Telegram 1073 of April 6 from Washington (flagged
on the attached file) reperta that the State Department
would be agreeable to the topice being interrelated in the
I.L.C. provided ULQA were prepsred to refer the question
of Sovereignty over National Resources to the 1.4.6., the
likelfhood ef which could depend on whe was named as .
Rapporteur to replace Garcia Amador. (If a Rapperteur who
might be more acceptable to the West wore appointed, it
wan thought that UNCA might be more roluctant to pass the
questions to the 1.L.C.)

6. London's telegram 1412 of April 16 (flegged)
says norely that Sir Humphrey Valdock is well ewsre of the
Poreign Office position and that the Foreign Office con-
aidora that "it would be a good idea if Hr. Cadieux could
work in clone co-operation with hin and, of course, with
the other Western merbers of the I.L.C. The telegram also
makes the point thot there nay be a danger of the Corminists
capturing the position of Rapporteur on this question,

2 / ook
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7. Splo's telegran 95 of April 12 (flagged) reports
that in the view of Evanson, Director of Legal Division
of the Norwegian Foreign Hinistry it is possible that
broadening the subject of stato renponsibliity to include
sovereignty over national resources might assist in -
providing a basis for general ngreenent, but Ewanson ia
doubtful of any real use being made of knador's paper

‘which he regards as destructive of traditions of inter~
national law and Talmoat-as danigorsus es the work of the
ComminigteTM. — “

4. Geneva's telegran 7h3 of April 16 (Plagged)
reports that according to El Erian, the U.A.R. member of
the 1.1,6., one of the Communist mesibern (probably. Lachs.
of Poland) might propose that the subject be split in
two, so thet one part would deal with state responsibility
in the narrower sense of responsibility for damage to
aliens, and the broader part would cover the generél subject

of responsibility for non-compliance with obligations under
treaties end general. international law. This telegram alac
passes on the views of Professor Sohn that Lachs sight have
one support in the I.L.0. fer aplitting the subject of
state responsibility into two parts. Sohn thought Professor
Ago of Italy was sympathetic to this line of approach, and
he himself tended to the view that splitting the subject

night help to consolidate and forward the work already done
in the I.L.C. on the subject of state reaponeibility for
dunege to aliens; he was rather dubious, however, about
the idea of undertaking the codification of atate re-
sponsibility in the wider. sense as used by the Communists.

Eenceful Co~ext stance

A copy of Legal Divieton's background paperSe :
‘dated April. 12, (a copy of which hag also been forwarded
to Geneva), is atteched.. This paper incorporates European
Division's memorandum of April 10 on Political Aspacts
of Co-axistence. .

Soloninlian ; .

10. Bome background: papers, including a Rew Zealand
paper on the topic, have heen forwerded to Geneva. African

and Middie Zastern Division are preparing a position paper

on the question, a first draft eof which may be ready for
today's mesting. .

Aeylum

il. The position paper prepared by Consular and
ULR. Divisiona has been forwarded to Geneva. Some revisions

and additions to the paper are now being made by Latin
American Divicion, to incorporete the Latin American :

political approach to the probles,. and by European Division

to incorporate the Soviet bloc position on the question. .

international, Law Annoc$ ation

12. As you know, a registration form has been sent
to you relating to the Brussels Conference in Auguet of
the T.LeAs .

/ ‘eed
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i3. The question of seui-official representation
vy Western countries has. been raised in Washington, London

"and Galo. Osle's telagram 75 of Harch 26 reported that ~
the Horwegians had not been ceiving much thought to the
problem of representation at the 1.L.A. Conference but.
that they would be considering the question in the light.
of our comments. London's telegram 1412 of April 16 reports

that the Foreign Office shares our concern about the
attempts which the Soviet blec have been making to capture

“the 1.L.A. and that while so far the Foreign Office have
not sent any representetives to it, they agree that this

is well worth considering. They are now looking into it
and shall let us know their conclusions as scen as they
cen. Washington's tolegram 1073 of April 6 reporta that
the 0.5.4. had not in the past appointed delegates as such,
although a representative of the U.8.4. Consulate in
Hanburg had attended that meeting purely for reporting
purposes. The U.S.A. would want to have a representative
attend the Brussels meetings, et least for reporting
purposes, and they would aleo consider in the light of. our

discussions with them whether {t might be desirable to have

someone ottend who mifht seek to influence the substance
of discussion in any Western caucus that @ight be organized.

They were conscious of some of the difficulties involved,

but aware also that Soviet bloc representatives had taken |

advantage of this situation, and their Legel Department
would therefore give immediate attention to possible
representation at the Brussels meeting this summer.

Summer Employment of Professors

lbs Since Professors Morin and MacDonald are not
available background information is being obtained on
Profesnors Ceatel and Pharand and this question can perhaps
be discussed at the conclusion of todey's meeting.

JA. Beesley

ds A. Beesley

' oo “900649
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» MEMORANDUM

TO: .. Legal Division. ......... cece ce cece ete eset eee n cena tenes Security RESTRICTED ............

bee eee eee eee ee ete et ented te nnee ten ens street tet eeeereeeeeeeee | Date APPEL LZ, 1962, ..0000.0-.-
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You have asked whether we could comment briefly on some political

aspects of the granting of diplomatic asylum in Latin America, Actually,

there is very little that can be added to what you will have seen already

on Legal (and Consular) files concerning this subject. ‘The best known case,

of course, is that of the Peruvian APRA leader Haya de la Torre, who spent

five years in the Colombian Enbassy in Lima, a

2. Since Heads of Misaions have a right to assess whether persons asking

for asylum are bona fide political asylees or not, the granting of ssylum

often assumes a political character, In practice, the asylum is seldom

refused to anyone requesting it on valid political grounds, whatever his

political orientation may be. It is usually remembered that one has interest

in treating others as one should like to be treated. Furthermore, political

refugees will normally descend on those Heads of Missions who are the least

likely to reject their requests for asylum. One recent instance can be cited

here of a mala fide request that was rejected - but unsuccessfully: in August

1960, Generalissimo Trujillo sent to the Mexican Embassy, already overcrowded _ ae
with refugees,.a large number of his own men who asked for asylum; the Mexiean

Chargé d'tAffaires rejected their request, wherupon the bo-called "asylees!

caused damage to his property and settled down _for a few days in his Residence,

where they took careful note of the bona fide refugees who had received asylun,

36 Actually, totalitarian regimes tend to violate, the right of asylum as

traditionnally applied in Latin América, although their leaders are the most

likely to need to invoke this right some day, Their main instrument is the

refusal to grant,or the delay in granting safe conducts to asylees, Since the

number of people asking for asylum grows under dictatorships, Heads of Mission

can thus be forced into refusing further requests for asylum. Under the ,
revolutionary regime of Cuba, the right of asylum has been subjected to

serious encroachments of this sort. In spite of periodie returns. to more

prastice, the Cuban authorities have generally shown a lack of cooperation

especially with regard to the issuance of safe~conducts, This has led to

increasingly difficult sktitations in overcrowded Embassies - both a sign and

‘@ cause of bad relations between Guba and the Latin American countries involved.

CIRCULATION

Mr, Cadieux

Ext.326A (6/56)

Cuban militiamen are also reported to have fired on persons secking refuge in

foreign Enbassies. The same happened in the Dominican Republic under Trujillo,

he Often enough, the granting of political asylum may lead to tensions

between otherwise friendly countries, These tensions usually arise from

disagreement on whether or not the asylees are bona fide political yetgees,

For instance, last October, five military prisoners accused of conspiracy
against the security of Venezuela shot their way out of a military hospital
and gained entry to the Peruvian Embassy by forcing a door, Venezuelan
prisoners violated the Embassy grounds and a soldier was killed, While the
Venezuelan Foreign Minister declared that the escaptes were "common criminals"
who would not be granted safe~conducts under the rules of political asylum,
President Betancourt apologized for the violation of the Embassy, Nevertheless
the Peruvian Ambassador decided to give the occupants temporary refuge and
subsequently announced his government's decision to grant political asylun,
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as well as his decision to resign because he could not assume

tpesponsibility for a debate on political asylum which should have

been avoided", . 4

5. : Abuges result inevitably from the fact that Heads of Mission
seldom feel that they can reject a request for political asylum. In

1958, the Government of Colombia strongly criticized the way the right
of asylum was being applied in Latin America, ‘They claimed that asylun

should not be granted to members-of the Armed Forces on active duty .

guilty of having turned against a legitimate democratic government, thus

violating their oath to defend the constitution and preserve public order,

Asylum, they said, should be granted only to those military persecuted

for having fought against a dictatorial regime,’ The Inter-American

Juridical Conmittee decided against this interpretation in October 1958,

However, it was to be raised anew at the Inter-American Conference .

scheduled to be held in Quito in 1959, but postponed since, Obviously,

while the Colombian thesis has much mérit in theory, it could multiply

- and render more complex the political problems arising occasionally

from the granting of asylum.

Head of Latin American Division.
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fight of Diplesstic Acylum in Latin feorden = Cotes on Political fcpecta.

You bawe acked whethcr vo could cement belefly cn seco political

acpeets ef the preanting of dipleatic agylim in Latin ‘rsrics, Actually,

there fo very Little that ecn be aided to chat you rill hava seen alrendy
en Lesal (ated Conlar) files eneaming thig cubject. ‘the boot, knew ese,
of course, io ihst of tho roruvien ALA Lesdcr Maya do ls Torre, xis epent

fiwo yeara in the Calechien Irbacoy in Lt o. .

2. dines Heads of TMiosiens have a right to acceso whether perseno acking
fer scylin ow fig political agylces cr not, the eranting of ecylia
often acnrmes 4 tical character. In proctice, the acylin ip calden

refused to anyone requesting it en valid politiesi crounis, vhatever hip

political oricntaticn may bo. I¢ fe wouslly remenbered thst eno has interect

in treating cthero ap ene cheuld like to bo treated. Purtherrore, political

refugres c4L1l norenaliy decomd on those Heade of Miacdons rie are the least
likely te reject their reqguesto for agylim. Cua recent Instance canbo cited
here of a aq remect that to rejected - tut unmoncerfully: in Aucuct
1980, Gene: Trujillo cent te tho Moriecn Iebasey, already overcresdct
vith refosves, 6 Larco nuches of his cm men rho asked for acyl; the “arictna

Cuargd d'Affelres rejected their request, whexupen the so-called "acyl cp?
ecuccd dsmage to his property and cottlcd dexmfor a fc; éxyo inhia !.calcmnea,

whore they teok careful note of ths bons fide refugses tho had received acyl.

3. ’gtually, totcliterian reyines tors te violate the risht of aszlua oo
traditienmeliy epplied in Latin Arorics, although their leaders are the cost

likely te noed to inveko thie rirht como day. Their coin instrcsst is tho
refucal to prent,cr the dolay in rronting cafe ccndtucts to asylees. Sines tho

mecber of people osting for agylen grows wricr dictaterchipa, Hesdo of iLevien
ean thus bo forocd into refusing furthor reenesto fer aegis. Orel r the
revoluticnaty recims of Cuba, tho right of acyl: bio boon cubjected to

cordous cnereseioonts of this vort. In crite of periedic returns ‘o core

pructice, the Cuban cutherities have penerally chown o lack of ecozerction

ospocielly vith remind te tha icnemnes of cafe-coctucte. This has led to

fncrespingly di tieult situ-tions in overeroctica Prbsccles — both « eign end
o& couse of ted relations between Cubs ord the Latin ‘roriesn countries involved.

Cuban ciliticeen are cico reported to bive fired on pereens cockins refugein

fore.pn Ombs.ciesa. Tho come happened in tho Pexiniesn Republic umier Trjillo.

&e Cften encugh, tho granting of polities] asylim my lecd te tensions
betwocn othereies friendly countrico, vers tensions usually orice fr 00 .

cagres tat cn xh er not the agyless ore bem side ties ye7U eTor instence, Inst Cotobor, five tery priccnsro eee of conspiracy
aginstthe ecccurity of Yenocucla chot their way cutof a oflitaryhorpital
ent Chine’ extry to the Feruvien Octucayby foreing o door. Vensenelcn
prisoners violated the ‘rhaccy grounis ad a coldier wo kilied. Philo tho

Venacutlen Foreim Miniater declared that the eseaptes wero "eer on crininsio"
vo vould not bo granted osfe-centucts urcier the rules of political acylim,
President Detenccurt apologice for tho violstien of the ‘rms. Loverthele:.,,
the Ferweden frbaccader decided to rive the cceupante tocsorary refugo end
cubcecuently ann uneet his povern:nt'o decision to grant political acyl,

wancoesneent
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8 well e9 [49 dealaicn toe resign betwse he could not assume

*responeibility for o debste on polities] agylum witch chadd have

been cw ded",

5. Abuses remult inevitably fron tho feot thst Fatis of [fission
saldon feel th:t they can refoct a remest for political agqflum. In

1958, the Govermemt of Colonia otrongly criticised the ray the right
of agylun wo being av -Liot in Letin ‘merica. They claimed thot ecylun

should rot be pronted to conbers of the ‘rod Forces em active duty

guilty of having turned against a legitirate decocratie government, thus
violsting their cath to delend the cxnstitutden and preserve public onicr,
Acylua, they mid, stunid bo rronted enly to those cliitary persccuted

for having foucht arainst a dictatorial regime. ‘Tho Inter‘rrican

Juridical Caxrittee decided arainst this interpretation in Cctober 1958.
Uewever, it was to te raised anew ot the 8 imerinerican Conference
scheculed to be held in ito tn 19599, but postgoned since. Covicusly,s
while the Coleutien thesio hos euch meritin theory, 4t couldraltiply

ond render rere eocplex tho political problecs arieing occasionally

from the cranting of oxy.

putet ocer Gr

flead of Latin dmerican Division.
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' OPTAWA, April 23th, 1962.2 i sxascancale ¢a aa
. es

7 12 Khel 30d 3-P- #0 "eM, Cadieux, Esq. 2 fF 32 3
Deputy Under-Secretary of State for External Aff ,
Department of External Affairs,

OTTAWA, ONTARIO,

‘Dear Mr, Cadieux:

This refers to your letter of April 4th_regarding

the forthcoming Session of the International Law ‘Conmission which you"
will be attending. "

This Department certainly ds 1 no objection to the
discussion by the Commission of the question - of: asylum, Such a discussion
would be interesting and your participation would enable you to put for-

ward the Canadian point of view with which you.. re.very familiar.

Yours sincerely,

fi ,
Sues Bhat

DeputyMinister.
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NENG wun se ani: toy cme ayarmee,

on . OTTAWA, April 13th, 1942.SV IStACAL 0g » April Ltn, 19

a? 3 taf 23-R-4o *Me Catiesz, Boq., 7 CF Sa 3
Deputy Undersecretary of State far Extermal Affairo,
Payertsent of Malapaal Affetrs,
OTTAWA, ONTARIO,

Dear Mr, Cacleaxt

Tis refers to your letier of April 4th rpgordiag
the forthcoming Session ef tie Tavernetioual Lax Commission xhich you
will be attending, OF

Taha Department certainly haa no objestian to the
discussion by the Goamiscion of the ysection of asylum. Such a discussion
would be interesting aad your partieipstion wuld ensble you to put for-
ward the Canadien point of view with witeh you are wary familiar.

Youre sincerely,

Repaty Eindeter,

REFERRED TO: pre Cadieux

Legal Division
U.N. Division

Latin American Division

D.L. (2) Division

Ere:

Pr eee ee Ty gine I wiry
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Diary

Mr. M. Cadieux CONFIDENTIAL

(through Legal and United Nations Divisions April 4, 1962,

Consular Division

United Nations Division memorandun

of April 2.

Canadian position on the Law of Asylum.

In the light of United Nations Division's memorandum

of April 2 which states there may be some advantage to

Canada in having the question of Asylum placed on the

-~ agenda of the International Law Commission, I attach a

revised letter to the Deputy-Minister of Citizenship and

Immigration on this subject.

D. M. CORNED?

Consular Division
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2 European Div.
Latin American Div.

File 9323-P-40-¢ 4
“File 5475-AX-25-~40

H.S.

Diary

April 46, 19

$0799 KASH
S475-B KAS

Dear Or. Davidson, <7 |“ Yo
a

: 9Z23-P-FOE
As you oay Enov, the International Law

Corciaaicn to whieh I mas elected last fall {a United
Tatlous orcan established ts promote the prosressive
development and codification of interastional law),
will be meeting in Geneva on April £4. Thourh crested
by 1 U.0, Assembly resolation /Eo. 194 (11) of Lovenber
£1, 19677 the Comission io not governmental in a
atrict Sense inssausch os its cesbers are elected in a
personal eapselty eo a8 to represent tha various lerel
syatens in the world. 2 shall be, therefore, attending

ite meetings in a private ehuracter, rather than as o

reprosentative of the Govarnzent. Eerertheless, you
Gill approcinte that in participatines in the studies

of the Commission I could wish to take inte aceasunt the
Canadian position on any questions whieh it oay take up.
Cae suoh topic is that of Asylum. ‘Whlle it is unlikely
that this will be 4iscusse4 in substance, the question
nicht arise os to ubether suck a subjest should be
dealt with in the fatare work of the Comnisaion.

You may feel, ag I am inclined to do, that

Asylun Le nos 0 sabject chich, by ond large, 1t sould
be io Canada's interest to have codifiad, since the
Cansdian Government has alvsys dealt with reqgacets for
agylom on the basics of practices) consideration, such
u& the asticenal interest in any sive instance and the

Ry. Georze F, Osvidsos,
Deputy tilnister of Citinenship
ond Lonipration,

Ottaes. »~« D
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suitability of the axplicant of o peruanent reoldent of
Canaan, At the cohedale@ ceoting in April, hoxever, the
only question that cxy arice vill be whether asylun choald
bo insoribe’ on the igenda of a subdsotcent session of the

Intornitioneal Lae Gocciesica. Thilo the CancAian
Govornctent, it aeecto to ne, could have no crost interest
in seeing this question inaeribed, XY think vo aloo would
not have any overriding objeoticrs to such a atady.
Indoed, shere cay be an odvantrce to iaseription, in that
@iecaussios of the cubject fa a body auch os the Inter~
national Law Comalasion nicht streacthon our position in
ghe Third Cocalttee of the General Assenbly of the United
lations.

Ag you cay maot, an ites on Asylus bag been on
the inenda of the Third Cocnittes for tro acosicas now,
bat bas not yah teen dicsusned seoruse of inex of tins,
It be, however, qulte possible thst she iten cay bo
reached duria: the 1?/th Genorsl Agsesbly., I do aot thfiar
the chird Goccittes chish may be foslined co doa] vith
the question of Asylum fren n homanitarian and palisies.
point of vlew io of coll qualified to dosal eith this
fobsedt as the International Law Commission chien nicht
bo oxpested to approach i¢ on a cero objective Sadie
with oroater enphsole on the prackiqal considorstions
involved, Xt asy woll be that the Geusiosion’s views
nicht prove useful in the Third Cocaitées in buttression
the argenents of countries, auch as Canada, ohich nog b6
expeoted to take a rathor nagative attiteds tewords the
Draft Decicrations of Asya.

2 should bo gind to have your early vices on
the position you think I should teko on the question of
pocsible inseription of this ite on ihe Agendas of the
Toternstionsl Lae Somicsion.

Yours sincorely,

thy. Catessnn ”

u, Cadlonz
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Soviet Bloc Position on Asylum (1)

USSR. Wa O
a7 1 |Extradition and Asylum

The attitude on Soviet law and legal writing on extradition is

vague and complex. On the one hand, an asylum for political

offenders was pronounced as early as 1918 and restated in the

later constitutions. 0n the other hand, the words of these
statements underwent a change, and there is still a provision

on the statute books which leaves open the possibility of
extradition.

The right of asylum was granted by the Decree of

March 15, 1918 to those "prosecuted in their countries for

crimes of a political or-religious nature." A similar provi-

sion was then included in the constitutions of individual

soviet republics. The R.S.F.5.R. Constitution of 1925,

section 12, originally offered asylum to “aliens who are

subject to prosecution for their political adtivities or for

their religious convictions." This Section was amended in

1929 by the XIV All-Russian Congress of the Soviets by substi-

tuting for the last phrase, the phrase "for their revolutionary
and liberation activities." Finally, the 1936 Constitution
of the Union, which is still in force, provides as follows:

Section 129. The U.S.S.R. shall grant the right of

asylum to alien citizens. who are persecuted for defense of the

interests of the workers or scholarly activities or struggle
for national liberation.

From these provisions it follows that room is left for extra-

dition of aliens who do not come under the definitions of those
who enjoy the right of asylum. These definitions with time were

-made broader in some respects and narrower in others, For
example, aliens persecuted for their religious beliefs are no

longer granted asylum.

There is only one statutory provision in Soviet law

which leaves the hands of the government untied in dealing with
extradition. It is paragraph 2 of section 16, Basic Principles
(Osnovy) of Criminal Procedure of the Union and the Soviet
Republics. It reads:;-

Section 16(para 3). The extradition of persons against

whom the investigation is pending or who are committed for trial
or convicted by judicial bodies and whose extradition is requested
by a foreign government from the Government of the U.S.S.R.,shall
be permitted only in cases and in the manner established by the

treaties, agreements and conventions of the U.5.S5.R. with foreign

governments, or by a special agreement of the Government of the
U.S.5.R. with foreign governments, as well as by a special law,

enacted in the form of federal legislation.

No such special law has been enacted thus far,and treaties began

to be made only with the satellites in 1957. It must be stressed
weed

Ti)Bxtracts from Government Law and Courts in the Soviet Union

and Eastern Europe Vol.2. Gsovski and Grzybowski, edited by

Atlantic Books 1959.
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however ,that this section provides for a special agreement in

individual cases. The draft of basic principles (1958) no
longer covers extradition.

Books written by those who escaped from the Soviet

Union reported cases of extradition to Nazi Germany of German

communists under the Ribbentrop-Molotov agreement; see for

example Margarette Buber, Under Two Dictators, translated from

German, London 1949, pexiis However, no official Soviet source

to this effect was disclosed.

The Soviet Union adhered to several international

statements concerning the extradition of war criminals and
insisted on the extradition of displaced Soviet citizens to

the Soviet Union.

Czechoslovakia

3. Rights of Asylum and Extradition

Czechoslovak law is vague on both asylum and extradition. There

are no statutory provisions but merely the opinions of writers

with regard to the right of asylun. Czechoslovak writers draw

a line between communists or "fellow travelers" who offend the

laws of a bourgeois nation, and noncommunists who offend the

Soviet-type regimes. These writers state:

The Soviet Union and the People's Democracies grant

the right of asylum only to those who are persecuted for having

defended the right of the working people and of the oppressed

‘golonial nations against the exploiters and bloodsuckers of

human society.

Our legal order does not have an express provision

regarding the right of asylum. In practice there shall be no
difficulty in taking a standpoint analogous to the provision of
the Soviet Constitution because acts undertaken for the protection
of the interests of the working people,etc., quite surely will not

be dangerous for our People's Democratic society (s. 2, Criminal
Code) and therefore, they cannot be prosecuted in our country

(ef.-the case of Gerhard Eisler). 71

Thus, they argue, the necessary condition for extradition is lack-

ing.

The concept of political offenses was treated in a

dialectical manner by the present Czechoslovak writers when it
came to the application of extradition treaties. Since the end
of World War II, Czechoslovakia has made several such treaties.
They provide for the extradition of persons who have committed
serious crimes (felons) with the exception of political crimes.

fhe concept of political offender received a very narrow,

politically tinted interpretation as follows:

In the People's Democracy we do not recognize as

political offenses those acts which are directed against the
People's democracy and against socialism because these acts are

directed against the just (social) order and the Government of
the large majority of the working.people, and against the removal

of exploitation and of all inequalities which follow from exploita-
tion and the laborless accumulation of profits. Therefore we do not

71, Filipovsky, No.611, ppe49 ff. (International law perm
its extra-

dition only for offenses punishable under the law of bo
th

countries involved.)
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recognize as political offenses acts committed against the

People's Democratic Constitution or against the socialist

development of the Republic ... Indeed, we have in the

new international treaties (especially with People's

Democratic Poland) the provision that we shall not .extra-

dite (the offenders) for political offenses, but this pro-

vision shall be interpreted according to the above-

expounded viewpoints on political offenses. 72

Thus communist Czechoslovakia is prepared to extradite
political offenders against the Soviet-type regime.

Hungar

Article 58 of the so-called bill of rights of the 1949
Constitution (which bears a striking resemblance to that of

the U.S.S.R. Constitution of 1936) guarantees asylum for
political refugees provided that they were "persecuted for
their democratic attitude or their activities in the interest

of the liberation of the peoples.” It is apparent that in

this context "democratic! is synonymous with "communist",
and "liberation" does not include the liberation from

communism or Russian rulee

72. Filipovsky, Noe611, pp.49-50.
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- We have some reservations about the attached

memorandum on this subject from Consular Division. The

Draft Declaration of Asylum has been on the agenda of

the Third Committee for the past two sessions. Because

the Committee has not found time to consider all the

items on its agenda, the asylum item has been postponed

each year. It is, however, most probable that the Third

Committee will consider the asylum item at the 17th

Session.

2e We do not think the Third Committee is perhaps

as well qualified to deal with this subject as the

International Law Commission, which might be expected

to approach it from a more objective basis, The Third

Committee, on the other hand, would probably be inclined

to approach the subject from a humanitarian and political
point of view. It seems to us that there might be some

merit in having the International Law Commission discuss
the question of asylum. The Commission's views would

serve as talking points in the work of the Committee

and might result in a greater emphasis on the practical

considerations involved. The Commission's views might

also serve some purpose in buttressing the arguments of

countries like our own,which can be expected to take
a rather negative attitude toward the Declaration.

Ext. 326 (6/56) >y.28 fa s)

eee2

“afb,
t
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3. In any event, we do not think that the discussion
of this subject by the Commission can do any harm to
our position. We see no reason why we should not
Support any proposal to have this subject discussed by
the Commission provided most other responsible nations
are in accord with this view. Our support in any
such proposal need not compromise in any way our
present disinclination to accept such a Declaration,

United Nations Division.
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MR. M. CADIRUX RESTRICTED
CEPUTY UNDER-SECRETARY AND LEGAL ADVISER.

APRIL 2, 1962

UNITED NATIONS DIVISICH

CANADIAN POSITION ON THE LAW OF ASYLUM

We have some reservations about the attached

mexorandun on this subject from Consular Division. The
Draft Ceclaration of Asylum has been on the agenda of
the Third Cormittee for the past two sessions. Because

the Committee has not found time to consider all the
items on its agenda, the asylum item has been postponed
each year. It is, however, cost probable that the Third
Committee will consider the asylum item at the 17th
Session.

2e We do not think the Third Committee 1s perhaps
as well qualified to deal with this subject as the

International Law Commission, which might be expacted
to approach it from a more objective basis. The Third
Committee, on the other hand, would probably be inclined
to approach the subject from a humaniterian and political
point of view. It seems to us that there might be some
merit in having the International Law Commission discuss
the question of asylum. The Commission's views would

serve as talking points in the work of the Committee
and might result in a greater emphasis on the practical
considerations involved. The Commission's views might
also serve some purpose in buttressing the arguments of
countries like cur own,which can be expected to take
a rather negative attitude toward the Declarations

AA

eee2
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3e In any event, we do not think that the discussion
of this subject by the Commission can do any harm to
our position, We see no reason why we should not
support: any proposal to have this subject discussed by
the Commission provided most other responsible nations
are in accord with this view. Our support in any
such proposal mead not compromise in any way our
present disinclination to aceept such a Declaration,

&.8. MURRAY

United Nations Division.
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Legal Division CONFIDENTIAL
U. N. Division

March 28, 1962
Consular Division

joe Pm Dek

ec hoe}
Minutes of Sixth Maating of the IC Legal

Planning Committesa from iarch 22, 1962.

Canadian Position on the Law of Asylum.

Th accordance with the decision reached

at the March 22 meeting of the ILC Legel Planning

won Committee, 1 attach for relesse, if you agres, «

letter to the Deputy Winieter of Citizenship end

Inmigvation, requesting his views on our suggestion

that Canada should abstain on any proposal to have

the question of Asylum studied by the ILC, .

DM. CORNET?

Consular Division
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ir. UW. Cadieux CONFIDENTIAL

(through Legal Division & U. WH. Division) March 28, 1962

Consular Division 25-P~

OLTSAFFaAXo25-40
Minutes of Sixth Uteeting of the ILC Legal .

Planning Committee from Harch 22, 1962.

Canadien Position on the Law of Asylum.

In accordanea with the deciaion reached

at the Kareh 22 mooting of the ILC Legal Planning

a Connittea, J attach for your eigagture, if you

approve, & letter to the Deputy Winister of

Citigenship snd Iomigretion, requesting hie views

on our suggestion that Canada should abstain on

eny proposal to have the question of Asylum

atudied by the 1ic.

D. M Cormrrr

Consular Division,
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Consular Division CONPIDENTIAL

March 26, 1962

Legal Division _ 9323-P.49 C ”
547 5~AaK-25-40

Your second draft momorandum of
t

February 14, 1962 | SYS casi
Canadian Position on the Law of Asylum t

ea poe

Attached ts a copy of the minutes of the March 22
meeting of the 1,L.C. Lagal Planning Committee. As you
will note, 1t was agreed that the views of Citizenship
and Immigration should be requested as to whether to resist,
accept or abstain on any proposal to have the topic of
asylum placed on the agenda of the International Law
Commission and that it be suggested to the Department of
Citizenship and Immigration that the preferable approach
in the light of Canada's position on the Convention on
Refugees would seem to be to abstain. This will confirm
our understanding that you will draft such a letter and
clear it through the various interested divisions before

forwarding it to Citizenship and Inmigration.

Ginues SICOTIE

LEGAL DIVISION
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f February 22, 1962.

Minutes of the February 10, 1961 (Fifth) Meeting

of the Intradepartmental Committee on the Future

Work of the International Law Commission a:

Present at the meeting were Mr. Cadieux

(Chairman), Mr, Sicotte, Mr. Grenon, Mr, Beesley (Legal
Division), Mr. Wallis (Qonsular Division), Mr. Nutting
(U.N, Division), Mr, Hicks (African and Middle East
Division), Mr. Wilgress (Economic Division), Mr.
Roberts (European Division), and Mr.Hooper (D,L.(2)
Division),

26 The purposes of the meeting were explained to

those members of the Committee who had not previously
attended its meetings. In particular a letter dated

February 12 which had been sent to our missions in

London, Washington and Oslo was discussed, and the repre-

sentative from U.N. Division was asked to take note that
the letter proposed discussions and consultations with

friendly governments on Legal questions; that there had
been a lack of sufficient U.N, consultation until now
on leral questions; and that it was hoped that the

elaborate system of consultations being carried out by

U.N. Division would include the legal questions raised

in the letter of February 12.

Asylum

3e The meeting noted that Consular Division's
working paper had now been commented on by U.N. and
Latin erican Divisions and the results incorporated

in a revised paper which had been distributed prior to

the meeting, Mr, Cadieux stated that the paper appeared

to have advanced far enough for the purposes of the ,

I,L.C., unless the comments of some other divisions were “4

still required. He suggested that the Declaration on

asylum and the Convention on Refugees be appended to the

paper, and that copies of the completed paper should go

to New York and Geneva, He doubted whether there was

any need to obtain the views of the Department of
Citizenship and Immigration at this stage.

4e Mr, Wallis suggested that the paper be cleared
with D.L.(2) Division and perhaps later with Citizenship
and Immigration.

Se Mr. Sicotte expressed reservations concerning

the comments in the paper on the Convention on Refugees

pointing out that Citizenship and Immigration had taken

a definitive decision last year to drop the idea of
Canada acceding to the Refugee Convention. This decision

had remained unchallenged and had been reasserted in a

recent conversation with Dr, Davidson, Mr. Nutting said

pressure might force us in due course to resume consider-

ation of Canada's accession, in line possibly with the

alteration in the policies of Citizenship and Immigration

000669

/ oeee



Document disclosed under the Access to {nformation Act -

Document divulgué en vertu de la Loi sur I'accés @ l'information

resulting from recent changes in their Act. It was

agreed, however, that this eventuality was not to be
taken into account in the work of the Committee, being

cuLside its terms of reference,

5S. Mr. Sicotte pointed out that there was a Latin
Anerican approach to the question of asylum which he

theu.ght ~ subject to research confirming this ~ was

probably reflected in a text. oroduced by the Havana
Inter-American Conference; the text of the Pan-American
Convention on asylum could be annexed to the paper.

Te It was agreed also that the working paper
might be expanded to record the Soviet approach to
asylum.

8. In sumnary, it was agreed that. the paper would
be submitted to D.L,t2) for comments; that two new
sections would be added to it, one on the Latin American
view point and one on the Soviet approach; thet the above-

mentioned documents be attached as appendices to the

paper; and that Citizenship and Immigration would not be

consulted at this stage, since the paper is for background

purposes and ne change on the question of Canada's accession
to the Refugee Convention is now being contemplated,

law of Treaties

9. Mr, Cadieux explained that he had seen Mr,
Crenon's preliminary working paper which had not, because

of its technical nature, been circulated to the members

of the Committee, that the paper promised to be a useful
and interesting one, and that he would look forward to

receiving the next instalment in due course,

State Responsibility

10, Mr, Cadieux noted that a preliminary working
paper had been submitted, which had been seen by Economic
ivision but not circulated to the other members of the

Committee because of its specialized nature, and that in
this case also a further paper would be submitted in due

course,

Permanent Sovereignty

11. Economic Division's working paper on permanent

sovereignty dated February 16 had been circulated to

the meeting. In a brief discussion of it certain legal

problems were raised and it was agreed that Legal Division

and Economic Division would consult concerning them, It

was agreed also that the group as a whole should be kept

informed concerning this exercise since it could affect

the discussions in the Second, Third and Sixth Committees

of the United Nations Assembly,

Colonialism

12, There was a brief discussion on the ground

which might be covered on this question in the paper to 000670
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be produced by African and Middle Eastern Division, and
it was agreed that:

(a) the paper should be broad enough to take into
account both the legal as well as the political aspects
of ouestions raised by colonialism; and

(») thet colonialism should be dealt with not only
as 9 separate subject but in the context of the agitation

for self~determination by neutralist countries, its

inclusion as part of the alleged juridical basis of
neaceful co-existence, and also the approach to be taken

on specific issues such as Angola.

13. The Chairman explained that while the members
of the I.L,C, serve on it in their personal capacity,

it would be inappropriate for him to follow an approach

in the International Law Commission on such questions as
the existence of the obligation in the Charter on the
right of self-determination with that which might be

taken in one or more of the U.N, Committee. Similarly

the cuestion of peaceful co-existence might be raised

in the I,L.C, in connection with the topic of state

responsibility, having already been placed on the Agenda

of the Sixth Committee,

lke It might be possible for the U,S.A., the U.K,

and Canada to develop a consolidated position on certain
questions, such as the meening of Article 10 of the Charter,

but the Canadian position would have to be worked out

beforehand,

15. Mr. Nutting raised the question of the inclusion

of economic colonialism in the paper and it was agreed

that this should be done,

16. Mr, Hicks raised the question of the theories
teing propounded in justification of India's Goan action,

and the Chairman mentioned that these theories had been
discussed from a legal point of view in Legal Division's

memorandum of January 30.

Peace Sg- t

17. It was agreed after a brief discussion that
Legal Division would produce a further paper on the
juridical basis for peaceful co-existence and that the

comments of European and U.N, Divisions would subsequently

be obtained, The Chairman mentioned that a recent fustralian
paper seemed to provide a good deal of interesting material

and that a copy should be sent to our mission in Geneva,
The Chairman mentioned also that the International Law

Association had been studying this question and that it
was proposed to consult with Canadian representatives on

the questions raised by Soviet bloc efforts to use the
International Law Association as a stepping stone to the
Sixth Committee, He suggested that an appendix to the
paper should be added discussing I,L.A. a&Spects of the
question.
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cumuer Emoloyment of Professors

1s, The meeting noted that the memorandum which
had been forwarded to the Minister on this question

was still under consideretion by him,

Priorities

19. Mr, Sicotte suggested that it would be worthwhile

to establish a list of priorities. It was agreed that
they should be as follows:

1. Law of Treaties

2. State Responsibility

3. Ad hoc Diplomacy (Special Missions)

4, Other Questions

In the Chairman's view it was likely that the ILC meeting
commencing April 26 would begin with the election of

officers, go on next to a discussion of future work, and

then proceed with the topics of law of treaties and state

responsibility, neither of which was ready for detailed
study. Ad hoc diplomacy might also be discussed. On

the question of state responsibility, two of the problems

would be the aprointment of a Special Rapporteur and the
question of the kind of approach he should take to the

task.

International Law Association

20, Yhe Chairman suggested that consideration be

given to the nature and extent of departmental repre-

sentation at the Brussels Conference of the International
Lew Asscciation in August,

2
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@ MEMORANDUM

Legal Division . SECRET
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February 21, 1962Decne ee eee eee ee MEADE REDE E OD DERE Ete nett Ene bee e EE EEE ESE eee Date February el, 1962
FROM Defence Liaison (2) Division File No. ;
Denne ERNE EEE ERE EE DERE EEE AEE EE EE EEEEE EC Eas 5475-AY-25-Yo

REFERENCE: ...... 0. ccc cece ee cee eee ene ee eee eee ener eee ee te neee .

uy —_—

supyecr:....-rof% paper on Canadian Position on the Right of Asylum

CIRCULATION

Consular

United Nations

Protocol

European

Latin Americg

Ext. 326 (6/56)

:

Our comments are mainly on points of detail

and do not affect the general lines of the paper.

Paragraph 3. Suggested revision; Defectors from Soviet

oc countries (for example, Dri. Mikail A. Klochko and

members of Soviet bloc missions in Canada) have invariably

been permitted to remain in Canada, as it has been

considered that the possible resultant detriment, if any,

to our relations with the Communist country concerned by

granting such asylum could not be a factor of importance

in the face of the stated desire of such persons to live

in a free democratic society. Such cases are always dealt

with in the first instance by the Interdepartmental

Committee on Defectors, which makes recommendations to

the Departments concerned on how the individual should be

dealt with.

Paragraph 6 (b}. We suggest that “demand asylum" should

be replaced by “receive or be granted asylum in Canada",

Paragraph 6 (a). We wonder if this is not too broad a
Statement. If we were convinced that a murderer (political

or other) would receive a fair trial by our standards of
justice, might we not consider at least cooperation in
extradition proceedings if appropriate? Perhaps a phrase
such as "if they would be executed without a fair trial"

n might be used. There seems to be no virtue in preserving
the lives of notorious political murderers, regardless of
nationality (vide Nuremburg).

weed
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Paragraph 7. Soviet and satellite seamen are granted
emporary landing if they manage to escape ashore in

Canada and seek asylum. It would not be politically
possible to return them to their ships. The Yugoslav
sailors would have been classed as deserters rather than
defectors, although the decision to return them to face
Severe punishment for defection, rather than desertion,
may have been unwise.

Paragraph 11. Add: Requests to our missions abroad for
asylum from defectors from the Soviet Union or satellite
countries may, however, be given special treatment through
the machinery of the Interdepartmental Committee on
Defectors.

eo For the purpose of the Interdepartmental
Committee on Defectors, a "defector" is defined as:

Any citizen of the USSR, of the Chinese People's
Republic, or of satellites of these countries, who,
without the knowledge and approval of his Government,
seeks permanent admission to Canada (a) if he is
considered by any Directorate represented on the Joint
Intelligence Committee (for which purpose the Joint
Intelligence Bureau will consult with any interested
intelligence directorate in the Department of National
Defence, coordinate D.N.D. views and interests and
arrange the debriefing of defectors on its behalf) to
have considerable intelligence value, and his settlement
in Canada is recommended by that Directorate in order
that his knowledge may be properly exploited, OR

(b>) if a friendly intelligence service has requested
that Canada cooperate by admitting the person concerned.

3B. It is a responsibility of the Committee itself,
however, to determine whether a Soviet or satellite citizen
falls within this definition. You may wish to add thig
definition as a footnote to paragraph 3.

()- | C laude
Defence Ligison (2) Division.
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DEPARTMENT OF EXTERNAL AFFAIRS

MEMORANDUM

tin American Diviston ee S475- AX 25-40
File No.

from Consular to Legal

CIRCULATION |

Consular

DeL. (2)

Protocol

Ext.326 (6/56)

I should like to recall that one of the reasons

which influenced this Division into advising against

| staying in Canada was that "the

presence of former leading figures of the Trujillo Govern-

ment or secret police in Canada may give occasion to the

settlement here of personal vendettas which could only
embarrass the Canadian Government!" (re our memorandum

of December 6, 1961 to Consular Division).

Qe I should suggest therefore that in paragraph 5
and in paragraph 6 section (c) mention could be made that
considerations of a purely domestic order also enter into

the making of a decision as to the granting or refusal
of asylum.

Se Concerning the last sentence of paragraph 10,

it would appear that several of the five priests were
included in the group of 65 who returned to Canada, one
travelled to Canada under a different arrangement, and

one possibly is still in Cuba. I suggest therefore that
the wording of the last sentence.of paragraph 10 might
be altered to read as follows: "the situation as regards

! all five priests was later remedied." ~

|

1

|
| s.19(1)
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CONFIDENTIAL _

’ CANADIAN POSITION ON THE RIGHT OF ASYLUM

Canada has dealt with requests for asylum on the basis

of practical considerationsrather than by reference to any

inviolable rights to asylum by individuals requesting ‘it.

Asylum has been granted or refused depending on ‘the particujar

circumstances of each case. In general, the Canadian Govern+

ment has granted asylum when this would not be contrary to A,

Canadian interests and, when it has refused asylum to those who

have sought refuge in Canada, has taken care not to endanger
5 :

ife or liberty of the person concerned irrespec-

tive of his possible demerits. A brief account of the handling
. f

‘of requests for asylum and the prineiples that emerge therefrom

are given below, together with a summary of the Canadian Govern-

ment's views on the Draft Declaration on the right of asylum = -

“and the Convention Relating to the Status of Refugees.

i

STATE ASYLUM APTER ENTRY TO CANADA HAS BEEN GRANTED
legally

2. Certain persons have succeeded in entering Canada/on 4

temporary basis and have then sought "asylum" in this country.

3. Anti-Communist defectors from Soviét-bloe countries (such

as “nave invariably been per~

mitted to remain in Canada. In their case it has been consi dered

that they were versons who were suitable as permanent restitenta
of Canada, that any aggravation in the relations between Canada

and the Communist country by granting asylum to the individual

would not be a factor of great importance, and that we should res-

pect the wishes of such persons to live in a free democratic societ 7

4. The circumstances were different, however, in the case

ertain members of former dictatorial regimes in Latin Americ

former Police Chief
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© us, and subsequently refused to leave. The Departments of
External Affairs and Citizenship and Immigration were in agree~

ment that should be required to leave, primarily

on the grounds that he was a person with a notorious reputation

ag a political murderer and that he intended to actively work

while abroad for the overthrow of the Castro regime by armed

revolt which would be inimical to Canada's relations with Cuba.

While Immigration never seriously considered deporting

to Cuba where presumably he would be shot, it looked into the

possibility of deporting him to Trinidad or Jamaica from whioh

countries he had entered Canada, and to Portugal to which coun-

try he had a non-immigrant visa. In the event, left

Canada of his own accord for Guatemala.

Se a former senior official

with the Secret Police of the Tur jillo regime in the Dominican

Republic, entered Canada in 1961 on a translit visa, destined

ultimately to the Dominican Embassy in Iran. After his arrival

in Canada it was discovered that his diplomatic appointment

had been cancelled and he informally asked whether he could

stay in Canada. In view of his record and the fact that his

continued stay in Canada would be inimical to Canada's relations

with other Latin American countries and might give occasion for -

the settlement in Canada of personal vendettas which could only
embarrass the Government, the Department of sxternal Affairs

and Immigration agreed that he should not be allowed to remain

permanently in this country. Deportation to the Dominican

Republic was never seriously considered, however, because of

the danger that he might be shot there, and it was the view of

this Department that he should be given time to effect departure

to some third country far from the Western Hemisphere such as

possibly Portugal. has now been asked to leave Canada

but it is not yet known whether he will succeed in finding

,another country willing to receive him. It is possible that

migration will have to try to deport him to Jamaica, the
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country from which he entered, although there would be no

obligation on Jamaica to accept hin.

6.- The principles that emerge from these two types of

request for asylum are the following:

(a)

(o)

(c)

(da)

(e}

A State has the right to grant asylum notwithstanding

any protest by the State from which the person has

fled.

A person has no right to demand asylum. It is the

responsibility of the individual to convince the

Government that he is a bona fide political refugee

‘and not of the Government to prove that the indivi-

dualts fear of persecution is not well-founded.

Ihe granting of asylum by Canada depends in the first

instance on the past history of the person concerned,

his suitability as a permanent resident of Canada, his

intended activities in Canada, and the effect of the

possible granting of asylum on Canada's international

relations. Asylum normally would not be granted if the

individual were a notorious political murderer, if he

intended to actively foment revolution in his home

country from Canadian territory or to engage in activi-

ties within Canada which would disrupt law and order,

or if Canadats relations with friendly countries would

be jeopardized by the granting of asylum. Asylum would

only be granted where these factors were not present.

Even in the case of notorious political murderers, the

persons requesting asylum would not be deported direct

to their home countries if by doing so their lives

would be endangered.

If asylum were not granted, the persons would normally

be allowed to remain in Canada temporarily until a safe

third country could be found to which they would be pre~

pared to go voluntarily or to which they could be deported.
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STATI ASYLUM REQUESTED AT A CANADIAN PORT~OF-ENTRY

Occasions have arisen where Soviet seamen have been

granted asylum at ports-of-entry, although normally seamen are

not granted asylum. On the other hand in 1960 oertain Yugoslav

seamen who deserted and claimed to be refugees were not granted

asylum. In general, the five principles mentioned in paragraph

6 above apply and in addition the following:

{a)

(b)

The Government has the unconditional right to decide

who ig to enter Canada for the first time and, in

the case of a person seeking entry on the grounds

that he is a refugee, responsibility for him rests

not with Canada but with the transportation company

or the country of transit.

if the individual requesting asylum were seeking entry

from a country where he could safely remain, Canada

normally would not give him asylum since it would

not be prepared merely to take upon its own shoulders

a problem facing the other country. Thus, a person

who had already successfully entered the United States

after fleeing from another country, would not normally

be admitted to Canada at the Canada-U.S. border.

However, if the person sought entry at a port in Canada/

from the country from which he was fleeing, he might be

allowed temporary or permanent stay. If he were re-

fused permanent Stay for one of the reasons given in

paragraph 6(c), he would not be returned directly to

the country from which he was fleeing, but he might

still not be granted admission to Canada even if this

meant that, if every other country were to act similarly,

the transportation company would have no choice but to

return him to.the country from which he was fleeing.
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8. It should be remembered that there is no provision in

Canadian legislation for the entry or landing in Canada of per~

sons in the status of "political refugees" seexing "political

asylun', Persons may be admitted to Canada in the status of

immigrants or non-immiwrants if they meet the relevant require-

ments. Therefore, persons seeking "ssylum" in Canada, if allowed

to stay in Canada, would be eranted this permission in the

status of immigrants or non-immigrants and would be required

(at least formally) to meet the statutory requirements.

TIL

DIPLOMATIC ASYLUM ON THa PREMISES OF CANADIAN MISSIONS
ABROAD

9, Denartmental policies on the granting of asylum on

mission yremises are contained in Chapter V, Part iI of the

Consular instructions, a convy of which is attached. in

Summary, asylum may be granted on mission premises:

(a}) To a person, whether a Canadian citizen or not, if

he is in imminent danger to his life during political

disturbances or riots.

(bo) To a Canadian citizen if he is in imminent danger of

Loss of life or liberty where the normal civilized

standards of justice and due process of law are absent.

{c) To a Canadian citizen, for a strictly temporary period,

if he is the subject of discriminatory action by the

local authorities; the purpose of orotection would be

to ensure independent legal advice and a fair trial,

not to avoid prosecution or deny the jurisdiction of

the competent courts.

10. Rule (b) above was the rule under which asylum has been

granted on mission premises to Canadians subject to persecution

in Communist countries. In 1956, a naturalized

s.19(1)
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@ waian citizen of Czechoslovak origin was forced to sign a
confession. of espionage in Czechoslovakia. He subsequently was

granted asylum in the Canadian Legation in order to ensure his

personal safety. Tventually, after difficult negotiations, the

_Czechoslovak authorities allowed him to leave Czechoslovakia.

In 1961, five Canadian priests, who believed they were about to

be arrested by the Castro Government, were granted refuge in the

Canadian Embassy residence in Havana. ‘The situation as regards

all five priests was later remedied.

ll. The nrinciples in paragraph 6(a) - (c) apoly to diplomatic

asylum on mission premises.

LV

DRAFT DECLARATION OF RIGHT TO ASYLUM

12. The right of asylum was touched upon in one of the

Articles in the Universal Declaration of Human Rights to which.

Canada has acceded. France, sunported vigorously by the Latin

American countries, considered that the rignt of asylum should

be further protected by a Declaration, an@ the Commission on

Human Rights was given the task of drafting such a document.

In 1960 the document was presented to ECOSOC, accented and

passed along for the consideration of the Third Committee. At

the fifteenth and sixteenth sessions of UNGA, the Declaration

was not discussed but deferred for the consideration of the

Committee at its next session. France is still acting as the

chief sponsor of the Declaration and has the support of the

Latin American countries. A number of countries, including

Canada, the United «Kingdom, New dealand and Australia, object

to Article 3 of the present text of the Convention. .

13, The text of Article 5 reads as follows:

n Wo one seeking or enjoying asylum in accordance with

the Universal Declaration of Human Rights should, except

for overriding reasons of national security or safe-

guarding of the ponulation, be subjected to measures
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"such as rejection at the frontier, return or expulsion

which would result in compelling him to return to or .

remain in a territory if there 1s well-founded fear

of persecution endangering his life, physical integrity

or liberty in that territory.

In cases where a state decides to apply any of the

above-mentioned measures, it should consider the possibi-

iity of the grant of provisional asylum under such con-

ditions as it may deem avvroyriate, to enable the person

thus endangered to seek asylom in another country."

14. ‘the principal objection to Article 3 is that it is

too broad and would place signatories in a moral position

to grant asylum to anyone alleging that he had a well-founded

fear of persecution. A state would no longer have the nower

of discretion to refuse entrance to such people.

18, ‘The Department of Citizenshiv and Immigration has

given a @etailed criticism of Article 3, and its implication

for Canada, in Dr. Davidson's letter of September 26,of 1960. »

In essence, a state acceding to the Declaration would have

the responsibility of proving that the fear of nersecution

of the refugee was not well founded. As currently interpreted

in international law, the right of asylum is not the right

of a person to secure asylum, but the right of the state to

grant asylum. Citizenship aid Immigration has adopted towards

the Declaration substantially the same basic attitude that

it has assumed toward the Convention. However, with regard

to the Declaration, the basis for objection is much sounder.

Furthermore, we should in the 'hird Committee find a good

geal of support for our position.

16. In its instructions for the sixteenth session the

Delegation was to abstain on Article 3, if the present text

was retained, and on bhe Declaration as a whole. It seens

reasonable to assume that the veclaration will be discussed

by the Third Committee at the seventeenth session, although
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@) kcauise of the probable opposition to Article 3, the Declara-

tion may not be completed at that session. The instructions

on the Declaration to the Canadian Delegation will probably

remain much the same.

Vv

CANADIAN POSITION ON TRE CONVENTION RELATING TO

THE STAYS OF RGFUGEES

17. This Convention was drafted at a conference in Geneva

in 1951 and entered into foree in 1954. Since that time more

than thirty countries, including the United Kingdom, New

Zealand, France, The Netherlands and the Scandinavian countries,

have acceded to the Convention. For several years the UNHCR

has urged Canada to accede to the Vonvention. This Devar tment

has always taken the view that there would be advantages in

Canadats accession to the Convention. This point of view: has

been opyosed by the Department of Citizenship and Immigration,

and despite persistent pressure from this Department, Citizenship

and Immigration has refused to budge from its basic position.

18. Until 1960, the Department of Citizenship and Immigration

based its opposition to our accession upon Article 353 of the

Convention, which prohibits expulsion of a refugee where his

life would be endangered on account of his race, religion or

volitical views, excent for exnulsion on the grounds of security

or where a competent court has beew found the refugee guilty

of a serious crime, Immigration was not prepared to accept a

Situation in which they could not deport a refugee to his

homeland behind the Iron Curtain unless they could prove he

was a criminal or security risk. They did so on the grounds

that, as a matter of policy, they hesitate to reveal that a

refugee has been refused permission to enter Canada because

he is considered a security risk. Immigration considers that

if they did so, it would endanger our sources of information

on security matters,

19. The kC¥P, who lock after most of the security work for

Citizenship and Immigration, were consulted on this matter.
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The informal view of the KUKP was that arrangements could

be made which would get around the difficulty posed by

Immigration and permit us to accede to the Convention.

20. when the matter was next discussed in November of

1960, immigration gave three reasons why we should not accede

to the Convention. ‘Ihe security reason which had been ad-=

vanced for so many years by Immigration was not mentioned,

presumably because of the views given us by the RCMP, ‘the

first objection related to Article 2 which defines the

refugees to which the Convention applies. The interpretation

of the UNHCR, and of other countries signatory to the Conven~

tion, is that the refugees are not limited to those who left
‘their homes “as a result of events occurring before January 1,

1951", .

21. ‘The second objection raised by Immigration related

again to Article 53 which prohibited the expulsion or return

of refugees to the frontiers of territories where their lives

or freedom would be threatened. Immigration wishes to protect

its right.to grant or reject such applications, even though in

practice it would not retura such refugees to a country where

their lives would be in danger.

22, The third objection of Immigration also arises from _

Article 33 where states would be expected to refrain from any

measures which would result in compelling a refugee to return

to a country where his life would be in danger. Immigration

point out that this may well prohibit them placing such a

refugee back aboard:a shin belonging to a third country, if

there were a chance that this might indirectly lead to the

refugee having to return to his country of origin.

23, %In the meantime a number of other countries, including

New Zealand, had acceded to the Gonvention, our Permanent

Kenresentative in Geneva, iir. Wershof, 8nd officials in the
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Department, decided to make a further attempt to convince

Tumigration that it would be desirable for Canada to

accede to the Convention. Mr. Wershof consulted with the

Legal Adviser, Dr. eis, of the UNLCR with a view toward

determining whether his interpretation accorded with that

of the Denartment of Citizenshin and Immigration on the

three points coacerned. The Legal Adviser, Dr. Weis, agreed

with the first point that refugees would not be Limited to.

those who left their homes as a result of events occurring

before 1951. On the second noint, Dr. Weis dia not give

a clear-cut opinion. He said that while the Convention.
did not expressly require a government to refrain from

rejecting refugees at the frontier, the implication was

that it certainly ought not to do 30. On the third point,

Dr. Weis again agreed with the view of Citizenship and

Tnmigration.

24. On October 6 of last year, Dr. Davidson, the Denuty

Minister of Citizenship and Immigration, again wrote to the

Under-Secretary to say that, after perusing Dr. Neis's

opinions, his Department had regretfully reached the conclusion
i

that Canada should not adhere to the refugee Convention. His

main objection was that the definition of refugees was too

broad and that he could “not recommend that Canada adhere to

a convention which involves acceptance of sich an {1i-aefinea

and open-ended commitment as this. JI feel that about sll

that we can do now, is let the matter drop."

25. In general, the Convention 1s less precise in its wording

and would leave more discrimination to Immigration authorities

than would the Declaration. It is still difficult for this

Devartment to understand the strength of the objections to the

‘Convention whien have been raised by Citizenship and Immigration.

La practice, we now comply generally with the terms of the Con-

vention and would nresumably have no more difficulty with it

than the United Kingdom or New Zealand. ‘There would, however,

geem to be little hone that Imuisgration officials can be persuaded

to agree to our ncecension in the near future. 000687
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CONSULAR TNS TRUCTIGNS

CHa Pint V

PART 12 -

Asylum

5.44 a. Consulates and diplomatic missions may not Nhen Asylux

grant asylum on the premises of a post except in may be
extraordinary circumstances. Granted

b. Granting of temnorary asylum on humanitarian
grounds to a person, whether a Canadian citizen or

not, may be justified only if he is in imminent ner-

sonal danger to his life during political disturbances

or riots; care should be taken to ensure that the

humanitarian character of the mission's intervention

is not misinterpreted.

ec. Granting of asylum to a Canadian citizen

may be justified if he is in imminent personal danger

of loss of life or liberty where the normal civilized

standards of justice and due process of law are found

to be absent. . .

a. Granting of tezvorary asylum to a Canadian

citizen may be justified if he is the subject of dis-

criminatory action by the local authorities or if such

action appears probable. The purnose of such protec-

tion would be to afford an opportunity for revresenta-

tions designed to ensure indevendent legal advice and

a fair trial, not to avoid prosecution or deny the

jurisdiction of the competent courts or to shelter a

fugitive from justice seeking to evade the criminal

laws of the state,

5.45 a. Once asylum has been granted, any efforts Action when

of the local or national authorities to enter the Asylun

premises of the post by force should be opposed. Any Granted

such entry should be protested and reported imme-

diately to the Department.

b. Before any verson who has been granted

asylum is released by the post, assurances should be

sought of the safety of that person.

9.46 When a person has been granted asylum on reference

the premises of the post, this fact and all relevant to the

details surrounding it, should be brought immediate- Department

ly to the atteation of the Denartment.

5.47 A head of vost, after consultation with the Requests to

benartment if time nermits, may seex from the national National

authorities assurances of protection of Canadian Authorities

citizens where there is danger that violent disorders for Protec~

are imminent and that police or armed forces nrotec- tion

tion may not be adequate. he may seek similar assur-

ances woere Canadian citizens are in imminent danger

of persecution on account of their religious or

political beliefs, racial origin, or citizenship.
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LEGAL DIVISiGN CONFIDENTIAL

FEBRUARY 6, 1962.

UNITED NATIGRS DIVISION —- =:

SIS AK BIYE,

57 “

CANADIAN POSITICN PAPERS + INPERNATICHAL LAW COMMISSION

- We attach cur comments on the paper prepared

by Gonsular Division on Canadian practice with
respect to the granting of asylum. We have also

ineluded a short paper of our own on other aspects

of Canadian policy relating to the Draft Declaration

on the Right of Asylum. It might be useful, re

suggest, to include both papers under a single

heading entitled "Canadian Position on Draft

Declaration on the Right of Asylum".

G.3 ere

United Nations Division.
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ue On tR_ PREPARED BY CONS’ S1t

Second Sentence, Paragr

Perhaps this statement should be qualified, We

have on oceasion discouraged political refugeas from
applying for senctuary or asylum, presumably the
statement refers only to those political refugees who
have succeeded in entering Canada and have then requested

asylum. Perhaps the phrase "to those who have sought
refuge in Canada" could be inserted after "when it has
refused asylum",

Section {d)s paras 6, page 3:

The last two Lines of thia section might be
rephrased. Perhaps it might read "the persons requesting
asylum would not be deported to their home countries,
if by doing so their lives would be endangered, (For
example, soma political refugees returning to Cuba
might be in danger of summary executions) We would,

” presumably, have no objection to citizens of any

(3)

(4)

(5)

country "being brought te justice", in that such a
phrase implies a fair trial and punishment commensurate
with the crime committed,

Paragra 8

The last sentence on this page states that it
is not clear why one request was accepted and the other
refused, We would gather from the file that Immigration

officials were satisfied that the Yugoslav seamen would

net be in danger of losing thelr lives should they return

to Yugoslavia, It is also implied thet their main reason
for requesting asylum was an economic one. We assume that
the judgment of the officials concerned might have deen
influenced by the fact that there 1s somewhat more scope

for individual freedom in Yugoslavia than there is in .
Soviet Russia. Furthermore, our relations with Yugoslavia

are considerably rore friendly than our relations with
Soviet Russia. Perhaps this sentence might be deleted.

The last sentence of this paragraph is not clear,
It would seem to contradict Section (a5 on page 3. Te
Should think that such a person, once he had entered

the country, would oniy be required to leave provided
we were able to find a third country which would accept

him. Of courss, if he had not done so, he could be
refused permission to disembark from the ship or aircraft

he was travelling on,

aragr 8, page 4:

The last sentence of this paragraph might require
some qualification. While it is true that such persons
would be granted the status of non-immigrants, the

qualifications for such status might have to be inter
preted very liberally to meet exceptional cases, Perhaps

the word "generally" could be inserted after the word

“required".

oot
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the right of asylum was touched upon in one of the

articles in the Universal Declaration of Human Rights

to which Canada has acceded. France, supported vigorously

by the Latin American countries, considered that the right
of asylum shovid be further protected by a Reclaration,
and the Comission on Human Rights was given the task of

drafting such a document. In 1960 the document was
presented to ECOSOC, accepted and passed along for the

consideration of the Third Committes, At the fifteenth

and sixteenth sessions of DNGA, the Decleration was not
discussed but deferred for the consideration of the
Committee at ite next session, France is still acting as

the chief sponsor of the feclaration and has the support
of the Latin American countries. A number of countries,
including Canada, the United Kingdom, New Zealand and
Australia, object to Article 3 of the present text of the
Conventions

2e The text of article 3 raads as follewss

e No one seeking or enjoying asylum in accordance with
the Universal Declaration of Human Rights should, except
for overriding reasons of national security or safe~<
guarding cf the populaticn, be subjected to measires

such as rejection at the frontier, return or expulsion

which would result in compelling him to return to or
remain in a territory if there is well-founded fear
of persecution endangering his Life, physical integrity
or liberty in that territory.

In cases where a state decides to apply any of the
above-mentioned measures, i1¢ should consider the
possibility of the grant of provisional asylum under
such conditions as 1t may deen appropriates to enable

nthe person thus endangered to seek asylum another
country."

36 fhe principal objection to Article 3 is that it is
toc broad and would place signatories in a moral positicn
to grant asylum to anyone alleging that he had a well founded
fear of persecution. A state would no longer have the poner
of discretion to refuse entrance to such people.

4. The Department of Citizenship & Immigration has

given a detalied criticism of Article 3, and its implication

for Canada, in Dr. Davidson's letter of September 26 of 1960.
in essence, a state acceding to the Declaration would have
the responsibility of - proving; that the fear of persacution

of the refugee was not well founded. As currently interpreted
in internaticnal law, the right of asylum ia not the right

of a person to secure asylum, but the right of the state to

erant asylum. Citizenship & Immigration has adopted towards

the Declaration substantially the same basic attitude that

it has assumed toward the Convention. However, with regard

to the Declaration, the basis for objection is much sounder.

Furthermore, We should in the Third Committee find a good

deal of support for our position,

one2
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Se In its instructicns for the sixteenth session
the Delegation was to abstain om Article 3, if the present

text was retained, and on the Declaration as a whole,

It seems reascnable to assume that the Declaration will
pe discussed by the Third Committee at the seventeenth

session, although because of the probable opposition to

Article 3, the Declaration may not be completed at that
session, The instructions on the Declaration to the

Canadian Delegatiun will probably remain much the
Sanes : .
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CANADIAN POSITION GN CONVENTICN RELATING TO THE

STATUS GF REFUGERS,

This Convention was drafted at a conference in

Geneva in 1941 and entered into force in 1954. Since that
time more then thirty countries, including the United

Kingdom, New Zealand, France, The Netherlands and the

Scandinavian countries, have acceded to the Convention.
For several years the UNBCR has urged Canada to accede to

the Convention, This Department has always taken the view

that there would be advantages in Canada's accession to the
Convention, This point cf view has been opposed by the

Department of Citizenship & Immigration, and despite
persistent pressure from this Department, Citizenship

& Immigration has refused to budge from its basic position.

2. Until 1960, the Department of Citizenship & Immigration
based its opposition to our accession upon Article 33 of
the Convention, which prohibits expulsion of a refugee where

his life would be endangered on account of his race, religion
or political views, except fer expulsion on the grounds of

security or where a conpatent court has found the refugee

guilty of a serious crine. Inmigration was not prepared
to accept a situation in which they could not deport a

refugee to his homeland behind the Iron Curtain unless

they could prove he was a criminal or security risk. They
did so on the grounds that, as a matter of policy, they
hesitate to reveal that a refugee has been refused permission
to enter Canada because he is considered a security risk.
Immigration considers that if they did so, it would endanger
our sources of information on security matters,

3. The RCNP, who look after most of the security work
for Citizenship & Immigration, were consulted on this
matter, The informal view of the RCHP was that arrangements

could be made which would get around the difficulty posed
by Immigration and permit us to accede to the Conventions

4 When the matter was next discussed in November of
1960, Immigration gave three reasens why we should not
accede to the Convention. The security reason which had been
advanced for so many para by Immigration was not mentioned,
presumably becauso of the views given us by the RCMP. The
first objection related to Article 2 which defines tha
refugees to which the Convention applies. The interpretation
of the UNHCR, and of other countries signatory to the
Convention, is that the refugees are not limited to those
who left their homes "as a rasult of events occurring before
Jamary 1, 1951".

Se The second objection raised by Immigrstion related
again to Article 33 which prohibited the expulsion or raturn
of refugees to the frontiers of territeries where their
lives or freedom would be threatened. Immigration wishes
to protect its right to grant or reject such applications,
even though in practice it would not return such refugees
to a country where their lives would be in danger.

6. The third objection of Immigration also arises from
article 33 where states would be expacted to refrain from
any measures which would resuit in compelling a refugee
to return to a country where his life would be in danger.

need
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Iemigraticn point out thet this cay well prohibit then
placing such a refuges back aboard a ship belonging to a
third country, 1f there vera a chance that this might
indirectly lead to the refugee having to return to his
country of origins

fe in the meantine a number of other countries,
ineluding Hew Zealand, had acceded to the Convention. Our
Pornanent Representative in Genova, Mr. Vershof, and officials
in the Department, decided to make a further attenpt to
convince Inmigration that it tould be desirable for Cansda
to accede to the Convention, Mrs. Tershof consulted with
the Legal Adviser, Dr. feis, of the UNHCR with a view tovard
dotermining whether bis interpretation accorded with that
of the Departsent of Citizenship & Inmigration on the
three points concerned, The Legal Adviser, Dr. Veis, agreed
with tho first point that refugoes vould not be linited to
those who left their homes as a result of ovents occurring

before 1951, On the second point, Dr. Weis aid not give
a cloar-cut cpinions He said that while the Convention

aid not expressly require 8 government to refrain fron
rejecting refugees at the frontier, the implication. was
‘that it certainly ought not to do ses On the third point,
Dr. Vois again agreed vith the view of Citizenship &
Innigration.

8 On October 6 of last year, Dr. Davidson, the Deputy
Minister of Citizenship & Irmigraticn, again wrote to the
Under-Secretary to say that, after perusing Dr. Wels'a
Opinions, his Departnent had regrotfully reached the conclusica
that Canada should not adhera to the refuges Convention, His
nain objection was that the definition of refugees vas too
broad and that he could "not recommond that Canada. adhere
to a convention which invelives acceptance of suctl 21l-defined
and open~-lendédi commitment as thigs I feel that about ail
that ce can.do now, ia let the natter drop.”

9. in general, the Convention io less precise in ite
wording and could leave more diacrimination to Immigration
suthorities than would the Declarations It is still

difficult for this Tepartment to understend the strength
of the objections to the Convention which hava beon raised
by Citizenship & Immigration, In practice, we now comply
genorally with the terms of the Convention and would
presumably hove no crore difficulty with i¢ than the United
Kingdom or How Zealand. There would, hovever, seem to be
little hope that Innigraticn officials gan be persuaded
to agree to cur accession in the near futures
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ADDITIONAL POLNTS

Some consideration might be given to having
short papers on the followdng subjects:

{a) Right of asylum provided by foreign and

Commonwealth diplomatic Missions in

Canada.
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DEPARTMENT OF EXTERNAL AFFAIRS, CANADA. — (DUPLICATE)

NUMBERED LETTER: . -* 7
- -. CONFIDENT TAL

‘ oe

"To: THE UNDER-SECRETARY OF STATE FOR Security! seve ees vieeseeedeeees wale

EXTERNAL AFFAIRS, OTTAWA, CANADA: . Bu
: ; : . . Not ccc cece eee Pe We gee cep yye eee e ee acenes

. . Do January 30, 1962

FROM: CANJDIAN. SMBASSY -.----- ++. 6--- peseaed Pee eieeeeceeen | Datetecssersesteee rere

SANTO. DOMINGO. ....6.-. cbc poets vesete f Enclosures! s.cccees ee. Lo,

Reference: . , cytteeeeees eget ene e nee ee rete " le ve teteeeees Air or Surface Mail:.......... a eeeeeaee

- Subjects. .piptomatiic - Asy in: in Santo-Domingo sss: Post File Not......-sseesesereeeneres se

Ottawa File No.

gu ryeat am ite "2"

ee . KR
. - : By pap ses 3

- The Bragilian Embassy had hardly been re-established. in

Santo Domingo when it begen filling up with easylees. The first to

arrive were three air force officers who-had denounced,the political

ambitions of Following

coup fourteen more arrived including the femily and body guards of

some members of the Council-of State. The only other Latin American

embassies, the Guatemalan and the Haitian, apparently did not :

receive aty, asylees. The Brazilian chargé d'affaires told us that

the Guatemalan ambassador had directed such persons to the Brazilian

ambasey, giving the excuse that he could not receive asylees as he .

had not presented his letters of credence.’ In fact, ne letters of —
credence have been presented by any of the Latin American officers

and we believe that, in any event, it is the embassy and not the.

officer which affords asylum. : a

TM

od

4

s.19(1) * - ,

2. The successive government changes of two weeks ago gave

rise to two further unusual asylum situations. In our letter 32 of

January 30 we mentioned that two members of the Dominican Council

. of State, had been. received as "guests" at the
nerican residence by the chargé d'affaires. Although the Enbassy

s careful to insist that the arrival-of was by

social invitation, the precedent created has given them some concern.

It is not clear whether a line between guest and asylee can be

dram in the case where the guests are being sought and threatened

by the authorities in power for political activities and are admitted

to a residence where these authorities do not possess the right of -

search, If the denger to the two council mesbers had contimed. we

‘understand the U.S. embassy would have arranged to ,haw them =~
received by a Latin Anerican embassy. Possibly the Cardinal -

in Budapest throws some light on the legal position:

ot tne american embassy under these circumstances. - = ‘

Internal _

Circul ation

3. -° &fter the collapse of the Echevarria coup we were

surprised to hear that former had sought and

received asylum in the Nunciatura. The Nunciatura 48 conveniently

located next door to Balaguer's residence.. However we hal not

realized that the Vatiem exposed itself to the problems of diplomatic

asylum. To our knowledge it is not a party to any of the Latin.
American conventions on diplomatic asylum. The Dominican Government

hes not protested to the Nunciatura and is apparently prepared to

Distribution . grant a safe conduct when the public cry for

to Posts
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his trial dies down. It 1s not clear to us whether the
right of diplomatic asylum is dependent strictly on the
adherence of parties to a convention or, as a result. of
Latin Anerican practice, it can exist independently of the
convention in Latin American countries. Of course, in this
case, if the receiving state does not object, the problem
will not arise. of ,

Ae In connection with _
it is interesting to note that Tess than three months ago,
he secured congressional approval for the return of the
Dominican Republic “to the juridical and humanitarian rules
of diplomatic esylum® by adherence to the (1954) Convention
of Diplomatic Asylum of Caracas (reference our letter 227
of November 8), : .

JOUN Ww GRAHAM
_ The Enbassy.

” 5.19(1)

a : *s 000697
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DEPARTMENT OF EXTERNAL AFFAIRS

MEMORANDUM

From: REGAL DIVISION ccc eeeeeseeeseeeees Fiche.
7 ve 54 75~-AX~25-L0

rererence: Consular Division Meno of January 19,1962 >
: 7

susyecr:, Canadian position papers - International Law Commission oo...

The attached draft paper on Canadian

- practice with respect to the granting of asylum

CIRCULATION

Mr.Cadiceux

Consular

(Hr. Wallis)
Dele (2) 6
Protocol
European ‘

(ite. Roberts
Economic
[Mr .Wilgress

Latin An.

cerrmis Gen

Ext.326 (6/56) .

and the principles that may be inferred there-

from has been prepared by Consular Division as

part of the work being done in the Department

consequent upon Mr. Cadieuxts election to the.
International Law Commission. :

2. It will be recalled that it was agreed,

at the meeting of the I.L.C. Committee on January

17,. (which was attended by Messrs. Jay and Chistoff),
that this paper would be referred initially toe your

Division for comment. ee

GILLES SICOTTE

Legal Division .
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Document disclosed under the Access to Information Act -
ale : . Documen@amenalccansBud AW albAe/ Eas & rinformation

. . DEPARTMENT OF EXTERNAL AFFAIRS

e - MEMORANDUM ,

TO: 1 Tegal: DAVIGLOM. .--606f epee ceeeeeeeev eas cence Security CONFIDENTIAL =—

becceectteenaees sities | Date SOnBary, 22,1962,

FROM: ‘-Gonsul ar > DEVE GEOR - 6-0 cence ence eens File No. 9323~-P-L06
“ve ‘ ‘|es0-5h75~8h-25-40REFERENCE: Henorandum ‘of January..5. from Hr.Cadieux.. ele ) poly

_ Attached are two copies of a draft paper on the
. Canadian practice with respect to the granting of asylum
_and the principles that may be inferred therefrom which
you may wish to submit in due course to Mr. Cadieux. You
might bring te Mr. Cadieux's attention Mr. Wershofts

memorandum of June 12, 1956 (File 5475-Ax-25~-40), and if
Mr, Cadieux agrees you might assume coordinating responsi-

. bility for this subject. It is suggested that the attached
| memorandum might be sent in the first instance to the United
Nations Division so that they may insert, if they think it
necessary, paragraphs concerning Canada's position with
respect to the United Nations Convention on the Status of
Refugees and the Proposed Declaration on the Right .of Asylum
(U.N.Division Files 5475-EA-40 and 51,75-W-18-40 attached),

When U.N.Division has made its contribution, the composite
memorandum might be sent to Defence Liaison (2), Protocol
European and Latin American Divisions for comments after
which it should be reviewed by the Department of Citizenship
and Immigration. .

2 We shall be glad to make any further contribution
you might consider desirable.

1D. H.Gornette
Consular Division

Exe. 326 (6/56) , ; 000700 ©
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Consular: B.a.uallis/JEB
@ pear January 13, 1962

File: 9325-L-40C

CeGo -5475-AX~25-40

COMET On

CANADIAN PRACTICY SO? 0G Tis GRAS VYING OD ASYEUM

Canada has dealt with retuests for asylum on the basis

of practical consideration rather than by reference to any

inviolable rights to asylum by individuals requesting it.
Asylum has been granted or refused depending on the particular
circumstances of each case, In general, the © Canadian Govern-

ment has granted asylum when this would not be contrary to

Canadian interests and, when it has refused asylum, has taken

care not to endanger thereby the life or liberty of the person

concerned irrespective of his possible demerits. aA brief account

of the handling of requests for asy}um and the principles that

emerge therefrom are given below.

I

SPATE ASYLUK AFTER WTRY TO CANADA HAS BREN GRANTED

2, Certain persons have succeeded in entering Canada on a

temporary basis and have then sought “asylum” in this country.

MabdeCoumantstaoteoor s from Soviet-bloe countries ~sKek-

ag—Des—ochko-ana"nrssion personnely have invariably been per-

mitted to remain in Canada, Ta-bheit—oace it has been considered

that—they-were-oersons-wht- WeFS SU tabie-as~permanent—residents

ofSaneda, that any ageravation in the relations between Canada

and the Communist country by granting asylum to the qnatekaual
1 CLAN, dhteure 5 a he‘ nd_t. tLe-should_x0s-wont fieswould not be a factor o i.

peet the wishes of such persons to live in a free democratic sciety.

4. The circumstances were different, however, in the case

of certain members: of former dictatorial regimes in Latin America.

in 1960, former Police vhief in the

in Cuba, entered Canada without-a visa for a 30-day

visit, and subsequently refused to leave. The Departments of

that Gexr ghou).d be redouired to leave, primarily on.

the grounds bhat he was a person with a notorious reoutation as

000701
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a political murderer and that he intended to Lossviigl mark,
while abroad for the overthrow of the Castro reeime by armed
revolt which would be inimical to Canada's relations with

the. Cuba. While immigration never seriously considered deporting

widiaednal cuvalwnere presumably he wourd ee Hoe) At looked
into the possibility of deporting him to trinidad or Jamaica

from which countries he had entered Canada, and to Portugal

_ to which country he had a non-immigrant visa. In the event,

he :
medrese left Canada of his own accord for Guatemala.

D5 Cuapiealeeeliiemieiailgnmaln td AedodaleSachony| A former senior official Met

the Secret Police of the vrujillo régime in the Dominican

Republic, entered Canada in 1961 on a transit visa, destined

ultimately to the Dominican Imbassy in Iran, After his arrival

in Canada it was discovered that his diplomatic appointment

had been cancelled and he informally asked. whether he could

stay in Canada. in view of his record and the fact that his

continued stay in Canada would be inimical to Canada's rela-—

tions with other Latin American countries, the Department of

uxternal Affairs and lmmigration agreed that he shoud not be

allowed to remain permanently in this country. Deportation to

the Dominican Republic was never seriously considered, however,

because of the danger that he night be shot there, and it. was

,bhe view of this vepar tment that he should be given time to

effect departure to some third country far from the Western

Hemisphere guch as possibly Portugal. wewdssaer has now been
asked to leave Canada but it is not yet known whether he will

succeed in finding another country willing to receive him. It

is possible that Immigration will have to try to devort hin to

Jamaica, ,the country from which he entered, although there would

be no obligation on Jamaica to accept him.

6. ‘whe principles accepted by Canada that emerge from these

two types of request for asylum are the following:

(a) A State has the right to grant asylum notwithstanding

any protest by the State from which the person has fled.

000702
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(b) A person has no right to dematff asylum. It is: the

responsibility of thé individual to convince the

Government that he is a bona fide political refugee

and not of the Government to prove that the indivi-

f

dual's fear of persecution is not well-founded.

{c)--The granting of asylum by Canada,‘depends’ inthe first

instance Pie past history of* the person concerned,
nook

! 
vt ,

his suitability as a pérmanent resident of Canada, his

tavended’ agvivi tide in Canada, and the effect of the
possible granting of asylum on Canada| international
relations. Asylum normally would not be! granted if the

individual were a notorious political murderer, of if

he intended to seededitedy foment revolution in his home

country from Canadian territory, or if Canada's relations

with friendly countries would be jeopardized by the

granting of asylum. Asylum would oid} be granted where
these factors were not present.

“hk ad (a) Even in the case of notorious political murderers, the
a 

. .

ig hh” wed arve persons requesting asylum would not be deported to theirbot

~ ou. F) ¢ f kr home countries if there was a danger that they would be
prope 4 we Bah” ae cubed yell a foatibink
hard yefra fim prought—te—jrsthee—tieres undecvrae One
foot. whe. be ,

(e) # asylun wate be cea, tire, persons weerd normally
be allowed to remain in Canada temporarily until a safe

third country could be found to which they would be pre-

\ pared to go voluntarily or to which they could be deported.

II

STATE AS YLUIi HEQUESTRD AT A CANADIAN PORT-OF-ENERY
‘ . Srv ee,

72. Occasions have arisen where Soviet seamen nave been

. LAL J as at ts-of-entr (21 thouga normally Seamen areIs He palin enter asylum a Por y; gB y

oH

é mo,

fue" 4 not granted asylum. Cecesblnometinenmeleatds La 1960 certain Yugoslav

aw seamen who deserted and claimed to be refugees were not granted

asylum, It is not clear why the claim of +e Soviet seamen to

¥ ewttrly refugee status was believed ana the similar claim of the Yugoslav

weed A seamen was not. In general, the five principles mentioned in

dae - 000703
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paragraph 6 above apply and in addition the following:

(a) The Government has the unconditional right to decide

who 1s to enter Canada for the first time and, in

the case of a person seeking entry on-the grounds

that he is a refugee, responsibility for him rests

- not with Canada but with the trans sportation company

(b) If the individual reguesting asylum were entering

from a country where he could safely remain, Canada

normally would not give him asylum, Stree—t+-weutrd

Ng}, be-proparedenesel inh? takenisennitomomreotbiers:

enna Lenetaoiertire sewer COUN wey eT eoeson
who had already successfully entered the United States

after fleeing from another country, would not normally

be admitted to Canada at the Canada-U.S. border.

However, if one person sought entry to Canada. from

the country from which he was fleeing, he might be

allowed temporary or permanent stay. If he wete re-
pen ouol aorfhtrse

fused permanent stay for esne—ef—tire reasons, given in

paragraph 6(c), he would not be returned ékm@ewy to

the country from which he was fleecing, but he might

\ . still be required to leave even if.this meant that,

irimdlan ++ if every other country were to act similarly, the

transportation company would have no choice but to

return him to the country from which he was fleeing.

' 8, It should be remembered that there is no provision in

Canadian legislation for the entry or landing in Canada of per-

sons in the status of “political refugees" seeking political

asylum". Persons may be admitted to canade, ke the status of
tumigrants or non-immigraats if they meet the relevant require-

ments, Therefore, persons ¢ seeking “asylum in Canada, if

allowed to stay in Canada, would be granted this permission
pnd nth ao ‘re yee”

if the status of non-immigrants or immigrants, and "would be

required to meet the statutory requirements.
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Til

DIPLOMATIC ASYLUM ON THE PREMISES OP CANADIAN MISSIONS
ABROAD’

9. Departinental policies on the granting of asylua on

mission premises are contained in Chapter Vv, Part II of the

Consular instructions, a copy of which is attached. In

summary, asylum may be granted on mission premises: - .

{a} fo a person, whether a. Canadian citizen or- not, it
he is in.imminent danger to his life during politioal
disturbances or riots.

(b) To a Canadian ‘odtizen if he is in fmminent. danger. of.
loss of life or liberty where the normal ¢fviliged

s.19(1) | standards of justice and due process of law are absent.

{0} Toa Canadian citizen, for a strictly ‘temporary period,

Af he is the subject -of discriminatory action’ by the.

local authorities; the purpose of protéotion would be

“to ensure independent legal advice anda fair trial,

not to avoid prosecution or deny the jurisdlotion of

the competent courts. i . .

of 10. Rule (b) above was the rule under whieh asylum hes. been,

granted on | mission premises to Canadians subject to persecution

in Communist countries, a. naturalized

. Canadian citizen of Czechoslovak origin was forced to- sign a.

confession of espionage in Czechoslovakia, He subsequently. was
granted asylum in the Canadian Legation in order to ‘ensure :his

personal safety. uventually, after, difficult negotiations, the .

Czechoslovak authorities allowed hin to ‘Leave. Czechoslovakia.

Tn 1961, _five Canadian priests, who believed they were about ‘to

ba arrested by the Castro Goverment, were granted refuge in the

. Canadian Embassy residence in'Havana,. It 1s believed, since
nema ann enecrnanenn

nothing further has been heard about them, that they were Lnoluded
a

wf the growop of 65 Canadian priests who, were_returned to Canada

fet from Cuba. . :
eee

we 11. ‘whe principles in paragraph 6 apply to diplomatic asylum
on mission premises, 

:
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CHAPTER V-

PART IZ oy

Asylum

5.44 a. Consulates and diplomatic missions may not
grant asylum on the premises of a post except in

extraordinary circumstances. .

b. Granting of temporary asylum on humanitarian
grounds to a person, whether a Canadian citizen or
not, may be justified only if heisin imminent per-

sonal danger to his life during political disturbances

or riots; care should be taken.to ensure that the

humanitarian character of the mission's intervention

is not misinterpreted. : : ,

c. Granting of asylum to a Canadian citizen

may be justified if he ig in imminent personal danger

of loss of life or: liberty where the normal civilized

standards of justice and due process of law are found

; to be absent,

ad. Granting of temporary asylum to a Canadian
‘eitizen may be justified if he is the subject of dis-

,eriminatory action by the local: authorities or if such

‘action appears vrobable.

tion would’ be to afford an opportunity for representa-

The purpose of such protec-

tions designed to ensure independent legal advice and

a fair trial, not to avoid prosecution or deny the :
jurisdiction of the competent courts or to shelter a

fugitive from Justice gecking to evade the criminal
‘laws of a state.

5.45 a. Once asylum has been granted, any efforts

of the local or national authorities to enter the

premises of the post by force should be opposed. Any

such entry Should be protested and reported imme-

diately to the Department.

b. Before any person who has been granted
asylum is released by the post, assurances should be

sought of the safety of that person,

5.46 When a person has been granted asylum on

the premises of the post, this fact and all relevant

details surrounding it, should be brought immediate-

ly to the attention of the Department.

5.47 ‘A head of post, after consultation with the

Department if time permits, may seek from the national

authorities assurances of protection of Canadian.

citizens where there is danger that violent disorders

are imminent and that police or armed forces protec-

tion may not- be adesuate. He may seex similar assur-

ances where Canadian citizens are in imminent danger

of persecution on account of their religious or

“ political beliefs, racial origin, or citizenship.

When Asylum

may be

Granted

Action when
Asylum

Granted

Reference

to the

Department

Requests to

National

Authorities

for Protesc~

tion
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DEPARTMENT OF EXTERNAL AFFAIRS .

Db MEMORANDUM

TO: cesses UNITED NATIONS DIVISION oo... Security CONFIDENTIAL |.

cccecsereuteees noe ceeas ee vccueecuevaueeseneuats | Date ... danuary. .26,.1962...
File .

FROM: ......LEGAL. DIVISION. .00...000ccccccceeetseeeeeeeeeees Bi,75-AX~25~0

REFERENCE: Consular. Division.Memo. of. danuary..19,1962 ¢
9 v

susyecr:.. Ganadian. position. papers... International Law, Commission.........7...---.

1 fom fete bobty_AA shen i

The attached draft paper on Canadian

practice with respect to the granting of asylum

and the principles that may be inferred there-

from has been prepared by Consular Division as

part of the work being done in the Department
consequent upon Mr. Cadieux's election to the

International Law Commission.

2. It will be recalled that it was agreed,
at the meeting of the I.L.C. Committee on January

17, (which was attended by Messrs. Jay and Chfistoff),
» that this paper would be referred initially to your .

Division for comment.

CIRCULATION \ iw Legal Division
Mr ,Cadieux . .

Consular been lite the owes
(Mr .Wallis) bn. 4 Lhe ot.

- aoe teD.L. (2) —. on
Protocol : & denen FY f er" , Rego)
E \ don artre bins Bet (Pepper F
(iir.Roberts ) e rth bay Cee (
geonomse 5 Ta pn) ot ret Ie
Latin Am,

Permis Geneva

Fxt. 326 (6/56) ¥) apne whe a4 hk ON OTR
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DEPARTMENT OF EXTERNAL AFFAIRS Z AY ¥

2 MEMORANDUM SF?

qo; BOGS Divas cccceeetteseetteteeeees Securivy PORFSGential
nr

ccececeeueeeeeueeceeenetececensceeevecsseseeeeeteeectesetinneetsaeees paterenuery 25, 1968
Consular Division File No.

FROM: ooo. ccc cece cece eee en teen an A EERE Tee eee Eee EE REE ES Cele =40

pererence; Heworanéun of January 5 fron Mr.Cadioux
4 a“

sunyecr:. overs for Internationel Law Comission - Asylum vena ce neeeeeneee tanta eeeuee

Ext. 326 (6/56)

Attached are two copies of a draft paper on the

Canadian practice with respect to the granting of asylum

and the principles that may be inforred therefrom which
you may wish to submit in due course to Hr, Cadieuz, You
might bring to Ur. Cadleuxts attention Ur, Vershof's

meniorandum of Jone 1£, 1956 (File 6475-Ax-25-40), and@ if
Lr. Cadieux agrees you sight agsune coordinating responsi-
bility for thie subject. It Lo suggested that the attached

nenorandun cirkt be sent in the first instance to the United
Mations Division ao that they may insert, if thoy think it

nooossary, paragrephs concerning Canada's position with
respect to the United ations Convention on the Status of f
Refugees ané the Proposed Ueslaration on tho kight of Agylun C
(O,.2.vivision Files 5475-SA-40 and 5475-0-19-40 attached). :
Thon UU. Division has rade ita contribution, the composite

nenorandun night be sent to Vefence Liaison (2), Protocol, ~
baropean and Latin American Vivisions for comments, after
which it should be reviewed by the Departnent of Citizenship

and Ienigration.

2. tle shall be glad to make any further contribution
you might consider dealrable.

D Mi. corNet

Consular Division.
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@ . MEMORANDUM

ro: Legal Division i ccceccccececcceeenee eres Securityoufidential |.

bec ceeeceeeeaucecetaveveueececdeeneaseeeaeneecineetugeaeeeeasaneneaes Date January, 19,1962.

rrom:...,Consuler Division: i, File No-9523-P-400
0.05478 eAK~ 25-40

rererence: Memorandum of January 5 from Mr. Cadieux ; Y
5s?

Attached are two copies of a draft paper on the

Canadian practice with respect to the granting of asylum
and the principles that may be inferred therefrom which

you may wish to submit in due course to Mr. Cadieux. In
conformity with Mr. Wershof's memorandum of June 12, 1956
(File 5475-Ax~-25-40), you may wish to assume coordinating
responsibility for this subject. It 1s suggested that the

attached memorandum might be sent in the first instance to

the United Nations Division so that they might insert, if

they think 1t necessary, paragraphs concerning Canada's posi-

tion with respect to the United Nations Convention on the

Status of Refugees and the Proposed Declaration on the Right

‘Sof Asylum (U.N.Divislon Piles 5475-BA-40 and 5475-W-19-40

attached). If UsN. Division has made its contribution, the
composite memorandum might be sent to Defence Liaison (2) Divs
sion, Protocol Livision and European and Latin American
Divisions for comments, after which it should be reviewed by

the Department of Citizenship and Immigration. :

2. We should be glad to make a further contribution if

CIRCULATION you consider this desirable.

Consular Division.

Ext. 326 (6/56) 000711
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. COMPT OUTLAL

SE SOR Ro con, oR ENG OF ASY.UhsCANAULAN PRACTT Oi UT

Canada has dealt with recuests for asylum on the basis

of practical consideration rather than by reference to any

inviolable rights to agylun by individuals requesting it.
Asylum has been granted or refused depending on the particular

circumstances of each case. in general, the Canadian G Govern-—

ment has granted asylum when this would not be contrary to

Canadian interests and, when it has refused asylum, has taken

eare not to endanger thereby the life or liberty of the person

concerned irrespective of his possible demerits. «A brief account

of the handling of requests for asylum and the principles that

emerge therefrom are given below. ,

I

STATE ASYLUM AFPER BYTRY TO CANADA H4s Bann GRANTED

2. Certain persons have succeeded in entering Canada on a ui

temporary basis and have then sought “asylum” in this country.

3, Anti-Communist defectors from Soviet-bloc countries (such :

ag Dr. lochko and mission personnel) have invariably been per-

mitted to remain in Canada. In their case it has been considered

that they were persons who were suitable as permanent residents

of Canada, that any aggravation in the relations between Canada

and the Communist country by granting asylum to the individual

would not be a factor of great importance, and that we should resg-

pect the wishes of such persons to live in a free democratic society.

4, ‘he circumstances were different, however, in the case

of certain inembers of former dictatorial regimes. in Latin America.

dn 1960,

entered Canada without a visa for a 30-day

visit, and subsequently refused to leave. The Departments of

External affairs and Citizensbin and Immigration were in agreement

that should be required to leave, primarily on.

the grounds that he was a person with a notorious reputation as
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a political murderer and that he intended to actively work

while abroad for the overthrow of the Castro regime by armed

revolt which would be inimical to Canada's relations with

Cuba. While immigration never seriously considered deporting

to Cuba where presumably he would be shot, it Looked

into the possibility of deporting him to Trinidad or Jamaica

from which countries he had entered Canada, and to Portugal

_ to which country he had a non-immigrant visa. In the event,

left Canada of his own accord for Guatemala.

5. a former senior official with —

the Secret Police of the 'rujillo regime in the Dominican

Republic, entered Canada in 1961 on a transit visa, destined

ultimately to the Dominican bmbassy in Iran, After his arrival

in Canada it was discovered that his diplomatic appointment

had been cancelled and he informally asked, whether he could

stay in Canada. In view of his record and the fact that his

continued stay in Canada would be inimical to Canada's rela-

tions with other Latin American countries, the Department of

uxternal Affairs and lmumigration agreed that he should not be

allowed to remain permanently in this country. Deportation to

the Dominican Republic was never seriously considered, however,

because of the danger that he aight be shot there, and it. was

the view of this vepar tment that he should be given time to

effect departure to some third country far from the Western

diemisphere such as possibly Portugal. has now been

asked to leave Canada but it is not yet known whether he will

succeed in finding another country willing to receive him, It

is possible that Immigration will have to try to deport him to

Jamaica, the country from which he enbered, although there would

be no obligation on Jamaica to accent him.

6, ‘the princioles accented by Vanada that emerge from these

two types of request for asylum are the following:

(a) A State has the right to grant asylun notwithstanding

any protest by the State from which the pergon has fled.
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(b) A person has no right to demand asylum. It is the

responsibility of the individual to convince the

Government that he is a bona fide political refugee

and not of the Government to prove that the indivi+

dual's fear of persecution is not well-founded.

{c) The granting of asylum by Canada depends in, the first

instance oe past history of the person concerned,

his suitability as a pérmanent resident of Canada, his

intended agtivities in Canada, and the effect of the
possible granting of asylum on Canada's international .
relations, Asylum normally would not be granted if the

individual were a notorious political murderer, or-if

he intended to actively foment revolution in his home

country from Canadian territory, or if Canada's relations

with friendly countries would be jeopardized by the

granting of asylum. Asylum would only be granted where

these factors were not present.

(d) Even in the case of notorious political murderers, the

persons requesting asylum would not be deported to their

home countries if there was a danger that they would be

brought to justice there.

(e) If asylum were not granted, the persons would normally

be allowed to remain in Canada temporarily until a safe

third country could be found to which they would be pre-

pared to go voluntarily or to. which they could be deported.

/ IT

STATE ASYOUM KEQUESTED AT A CANADIAN POR T-OF-ENTRY

7, Occasions have arisen where Soviet seamen have been

geanted asylum at ports-of~entry, although normally seamen are

not granted asylum. On the other hand in 1960 certain Yugoslav

seamen who deserted and claimed to be refugees were not granted

asylum, It 4s not clear why the claim of the Soviet seamen to ;

refugee status was believed and the similar claim of the Yugoslav

seamen was not. in general, the five principles mentioned in
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paragraph 6 above apply and in addition the following:

(a)

' 8.

The Government has the unconditional right to decide

who is to enter Canada for the first time and, in

the case of a person seeking entry on the grounds

that he is a refugee, responsibility for him rests

- not with Canada but with the transportation company

or the country of transit.

If the individual reguesting asylum were entering

from a country where he could safely remain, Canada

normally would not give him asylum since it would

not be prepared merely to take upon its own shoulders’

a problem facing the other country. Thus, a person

who had already successfully entered the United States

after fleeing from another country, would not normally

be admitted to Canada at the Canada-U.S. border. .

However, if the person sought entry to Canada from

the country from which he was fleeing, he might be

allowed temporary or permanent stay. If he were re-

fused permanent stay for one of the reasons given in

paragraph 6(c), he would not be returned directly to

the country fron which he was fleeing, but he might

still be required to leave even if this meant that,

if every other country were to act similarly, the

transportation company would have no choice buat to

return him to the country from which he was fleeing.

“It should be remembered that there is no provision in

Canadian legislation for the entry or landing in Canada of per-

sons in the status of "political refugees" seeking “political

asylum". Persons may be admitted to Canada in the status of

immigrants or non-immigraats if they meet the relevant require-

ments. Therefore, persons seeking “asylum” in Canada, if

allowed to stay in Canada, would be granted this permission

ix the status of non-damigrants or immigrants and would be

required to meet the statutory requirements.
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DIPLOMATIC AS SYRLUM ON THE PREMTSES GF CANADTAN MISSTONS
ABROAD

9. Departmental polleiés on the granting of asyluio on

mission premises are contained in Chapter V, Part II of the

Consular instructions, a copy of which is attached. In

summary, aSylum may be granted on mission premises:. :

(2) To a person, whether a. Canadian cltizen or: not, if

he is in. imminent danger to his life during political —

disturbances or riots. /

. (b) To a Canadian citizen if he is in imminent. danger. of.

, loss of life or liberty where the normal civilized:

standards of justice and due process of law are absent.

(o) To a Cariadian citizen, for a strictly ‘temporary period,”
“if he is the subjeot:of aiscriminatory action by the:

local authorities; the purpose of protéction would be
“to ensure independent legal advice and a fair ‘trial,
not to avoid prosecution or deny ‘the jurisdiction of

the competent courts.

10. Rule (b) above was the rule under whi ch asylum: has been

granted on mission premises to Canadians subject to perséoution

in Communist countries. a, naturalized .

Canadian citizen of Czechoslovak origin was forced to-signa .

confession of espionage in Czcchoslovakia. He subsequently was

granted asylum in the Canadian Legation in order to ensure: his

personal safety. uventually, after difficult negotiations, the
Czechoslovak authorities allowed him to leave Czechoslovakia.

In 1961, five Canadian priests, who believed they were about to

ba arrested by the Castro Government, were granted refuge in the

Canadian Embassy residence in’Havana, It 19 believed, since

nothing further has been heard about them, that they were included

in the group of 65 Canadian priests who were returned to Canada

from Cuba.

11, whe principles in paragraph 6 apply to diplomatic asylum

on mission premises. .
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CHAPTER V

PART II -

Asylun

5-44 a. Consulates and diplomatic missions may not When Asylum
grant asylum on the premises of a post except in _ may be
extraordinary circumstances. . Granted.

b. Granting of temporary asylum on humanitarian
grounds to a person, whether a Canadian citizen or

not, may be justified only if heisin imminent per-

sonal danger to his life during political disturbances

or riots; care should be taken.to ensure that the

humanitarian character of the mission's intervention

is not misinterpreted. : .

c. Granting of asylum to a Canadian citizen

may be. justified if he is in imminent personal danger

of loss of life or liberty where the normal civilized

standards of justice and due process of law are found

-to be absent.

ad. Granting of temporary asylum to a Canadian
citizen may be justified if he 18 the subject of dis-

_ceriminatory action by the local: authorities or if such

‘action appears probable. The purpose of such protec-

tion would be to afford an opportunity for representa-

tions designed to ensure independent legal advice and

a fair trial, not to avoid prosecution or deny the

jurisdiction of the competent courts or to shelter a

fugitive from-justice seeking to evade the criminal

‘laws of a state.

5.45 a. Once asylum has been granted, any efforts Action when

of the local or national authorities to enter the . Agylun

premises of the post by force should be opposed. Any Granted

such entry should be protested and reported imme- a :

diately to the Department,

b. Before any person who has been granted

asylum is released by the post, assurances should be

sought of the safety of that person.

5.46 When a person has been granted asylum on Reference

the premises of the post, this fact and all relevant to the

details surrounding it, should be brought immediate- Department

ly to the attention of the Department.

' 5,47 A head of post, after consultation with the Requests to

Department if time permits, may seek from the national National

authorities assurances of protection of Canadian. Authorities

citizens where there is danger that violent disorders for Protec-

‘are imminent and that police or armed forces protec- tion

tion may not: be adequate. He may seex similar assur-
ances where Canadian citizens are-in imminent danger

of persecution on account of their religious or

' political beliefs, racial origin, or citizenship.
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CANADIAN PRACTICE WITH RESPECT 10 THE GRANTING OF asym if |

Canada has dealt with requests for asylum on the basis.

of practical consideration rather than by reference to any - \

inviolable rights to asylum by individuals requesting it. ,

Asylum has been granted or refused depending on the particular

circumstances of each case. In general, the Canadien Govern-

ment has granted asylum when this would not be contrary to

Canadian interests and, when it has refused asylum, has taken |

care not to endanger thereby the life or liberty of the person

concerned irrespective of his possible demerits. A brief account

of the handling of requests for asyjum and the principles that

emerge therefrom are given below.

i

STATE ASYLUM AFTER ENTRY TO CANADA HAS BEEN GRANTED

2. Gertain persons have succeeded in entering Canada on a

temporary basis ang have then sought "asylum" in this country.

3, Anti-Communist defectors from Soviet-bloc countries (such

as: and mission personnel) have invariably been pere

mitted to remain in Canada. In their case it has been considered

that they were persons who were suitable as permanent residents

of Canada, that any aggravation in the relations between Canada

and the Communist country by granting asylum to the individual

would not be a factor of great importance, and that we should res-

pect the wishes of such persons to live in a free democratic society

4. The ciroumstances were different, however, in the case

of certain members of former dictatorial regimes in Latin America. .

entered Canada without a visa for a 50-day

visit, and subsequently refused to leave. The Departments of

External Affairs and Citizenship and Immigration were in agreement

that should be required to leave, primarily bn

the grounds that he was a person with a notorious reputation as

|
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a political murderer and that he intended to actively work

while abroad for the overthrow of the Castro regime by armed

-revolt which would be inimical to Canada's relations with

Cuba. While Immigration never seriously considered deporting

to Cuba where presumably he would be shot, it looked

into the possibility of deporting him to Trinidad or Jamaica

from which countries he had entered Canada, and to Portugal

to which country he had a non-immigrant visa. In the event,

left Canada of hia own accord for Guatemala.

5. a former senior official with

the Secret Police of the Trujillo regime in the Dominican —

Republic, entered Canada in 1961 on a tranait visa, destined

ultimately to the Dominican Embassy in Tran. After his arrival

in Canada £t was discovered that his diplomatic appointment ‘

had been canoellea and he informally asked whether he could

stay in Canada. In view of his record and the fact that his

continued stay in Canada would be inimical to Canada's rela- .

tions with. other Latin American countries, the Department of

External Affairs and Immigration agreed that he should: not be

allowed to remain permanently in this country. Deportation to

the Dominican Republio was never seriously considered, however,

‘because of the danger that he might be shot there, and it was

the view of this Department that he should be given time to

effect departure to some third country fer from the Western

Hemisphere such as possibly Portugal. has now been

asked to leave Canada but it is not yet known whether he will

succeed in finding another country willing to receive him. It

is possible that Immigration will have to try to deport him to

_damaica, the country from which he enfered, although there would

be no obligation on Jamaica to accept hin.

6. ‘The principles accepted by Canada that emerge from these

two types of request for asylum are the following:

(a) <A State has the right to grant. asylum notwithstanding

any protest by the State from which the person has fled.
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A person has no right to demand asylum. It is the

responsibility of thé individual to convince the

Government that he is a bona fide political refugee

and not of the Government to prove that the findivi-~-

dual's fear of persecution is-not well-founded.

The granting of asylum by Canada depends in the first

instance on the past history of the person concerned,

his suitability as a permanent resident of Canada, his

intended activities in Canada, and the effect of the

possible granting of asylum on Canada's international

relations. Asylum normally would not be granted if the

individual were & notorious political murderer, or if

he intended to actively foment revolution in his home

country from Canadian territory, or if Canada's relations

with friendly countries would be jeopardized by the

granting of asylum. Asylum would only be granted where

these factors were not present.

fven in the case of notorious political murderers, the

persons requesting asylum would not be deported to thelr

home countries if there was a danger that they would be

brought to justice there.

If asylum were not granted, the persons would normally

be allowed to remain in Canada temporarily until a safe

third country could be found to which they would be pre~

pared to go voluntarily or to which they could be deported.

Ii

STATE ASYLUM REQUESTED AT A-CANADIAN PORT-OF-ENTRY

7. Ocdagions have arisen where Soviet seamen have been

granted asylum at ports-of-entry, although normally seamen are

not granted asylun. On the other hand in 1960 certain Yugoslav

seamen who deserted and claimed to be refugees were not granted

asylum. it is not clear why the claim of the Soviet geamen to

refugee status was believed and the similar claim of the Yugoslav

Seamen was not. in general, the five principles mentioned in
000720
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‘ @ paragraph 6 above apply and in addition the following:
(a)

(b)

The Government has the unconditional right to decide

who 4s to enter Canada for the first time and, in

the case of a person séeking entry on the grounds
that he is a refugee, responsibility for him reata

not with Canada but with the transportation company

or the country of transit. .

if the individual requesting asylum were entering

' from a country where he covld safely remain, Canada

8.

normally would not give him asylum since it would

not be prepered merely to take upon its own shoulders

a problem facing the other country, Thus, a person

who bad already successfully entered the Unitea States

after fleeing from another country, would not normally

be admitted to Canada at the Canada-U.S. border.

However, if the person sought entry to Oanada from

the country from which he was fleeing, he might be

allowed temporary or permanent stay. If he were re«

fused permanent stay for one of the reasons given in

paragraph 6{c), he would not be returned direotiy to ,

the country from which he was fleeing, but he might

still be required to leave even if this meant that, {

Af every other country were to act similarly, the |‘

transportation company would have no choice but. to

return him to the country from which he wae fleeing.

It should be remembered that there 1s no provision in

GOanadian legisiation for the entry or lending in Canada of per-

sons in the status of “political refugees" seeking “political

asylum". Persons may be admitted to Canada in the status of

immigrants or nos-immigrants if they meet the relevant require- —

ments. Therefore, persons seeking "asylum" in Canade, if

allowed to stay in Canada, would be granted this permission

in the. status of non-immigrants or Immigrants and would be lf

required to meet the statutory requirements.
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DIPLOMATIG ASYLUM ON THE PREMISES OF CANADIAN MISSIONS

ABROAD

9. Departmental policies on the granting of asylum on

mission premises are contained in Chapter V, Part II of the

Consular instructions, a copy of which 4s attached. in

summary, asylum may be granted on mission premises:

(a) To a person, whether a Canadian citizen or not, if

he is in imminent danger ‘to his life during political \ ,
disturbances or riots. . t

{>o) To a Canadian citizen if he is in imminent danger of 2

loss of life or Liberty where the normal civilized

atandards of justice and due process of law are absent.

(c) To a Canadian citizen, for 4 strictly temporary period

if he is the subject of diseriminatory action by the

loeal authorities; the purpose of protection would be

to ensure independent legal advice anda fair trial,

not to avoid prosecution or deny the jurisdiction of

the competent courts. |

10. Rule (b) above was the rule under which asylum has been

granted on mission premises to Canadians subject to persecution

in Communist countries. a naturalized

Canadian citizen of Czechosiovak origin was forced to sign a

confession of espionage in Czechoslovakia. He subsequently waa

granted asylum in the Canadien Legation in order to ensure his

personal safety. Hventually, after difficult negotiations, the

Czechoslovak authorities allowed him to leave Czechoslovakia.

In 1961, five Canadian priests, who believed they were about to

ba arrested by the Castro Government, were granted refuge in the

Canadian Embassy residence in Havana. It ia believed, since

nothing further has been heard about them, that they were included

in the group of 65 Canadian priests who were returned to Canada

from Cuba.

ll. ‘he principles in paragraph 6 apply to diplomatio asylum

on mission premises.
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CHAPTER ¥V

PART IT

Asylum

5.44 a. Consulates and diplomatic missions may not
grant asylum on the premises of a post except in ~

extraordinary circumstances. ,

b. Granting of temporary asylum on humanitarian

grounds to a person, Whether a Canadian citizen or

not, may be justified only if helis in imminent per= |

sonal danger to his life during political disturbances

or riots; care should be taken to ensure that the
humanitarian character of the mission's intervention

4s not misinterpreted.

c. Granting of asylum to a Canadian citizen

may be justified if he is in imminent personal danger
of loss of Life or liberty where the normal civilized
standards of justice and due process of law are found

to be absent.

& Granting of temporary aSylum to a Canadian
citizen may be justified if he fs the subject of dise
criminatory action by the local authorities or if such
action appears probable. The purpose of such protes-
tion would be to afford an opportunity for representa-

tions designed to ensure independent legal advice and

a fair trial, not to avoid prosecution or deny the
jurisdiction of the competent courts or to shelter a

fugitive from justice seeking to evade the criminal

laws of a state.

5.45 a. Once asylum has been granted, any efforts

of the local or national authorities to enter the

premises of the post by force should be opposed. Any

such entry should be protested and reported imme-
diately to the Department.

b. Before any person who has been granted

asylum is released by the post, assurances should be

sought of the safety of that person. :

5.46 When a person has been granted asylum on

the premises of the post, this fact and all relevant

details surrounding it, should be brought immediate- —

ly to the attention of the Department.

5.47 A head of post, after consultation with the
Department if time permita, may seek from the national

authorittes assurances of protection of Canadian —

eltizens where there is danger that violent disorders
are imminent and that police or armed forces protec=

tion may not be adequate. He may seek similar assur-
ances where Canadian citizens are in imminent danger

of persecution on account of their religious or

political beliefs, ractal origin, or citizenship.

When Asylum

may be

Granted .

Action when

Asylun

Granted

Reference

to the

Department

Requests to

National

Authorities

for Protec-

tion
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Mr, -U, -Cadteurt

Future Development for International Law

| ove i am attaching, for your information, a

copy of Legal Division's working paper dated Januery

3 on the general queation of the juridical basis for

peaceful co-existence and its particular relevance

to various topics under discussion in the U.N. and in

the International Law Comuission. Also attached is a

copy of the minutes of yesterday's mesting of the

Intra-departrental I,L.C. Committes, As you will note

paragraphs 15 and 17 of thusa minutes are of

particular interest to your Division.

_ WE ing

we
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Tanuary 4, 1962,

“nateas'at the Msoting of tho Intradepart-ontal
Cowdttes on toa Futuro Vork of tho Intarnational

kg for eon

Progent at the "acting corer “y. Cattoux (Chairman)
Ey. Sieotte, Mr, Boosloy, “¥. lve, “ry. Bild (Legul Division),
ty, Jiiyress (ieononle Division), “y. Rabarts (Juropean.
Division), ie, Sandonin (Perso mel Division), and Gr. Brady
(0.0, Divisten).

2, fT ty f 8

A lint of professors of intornational les andRe .
constitutional low nes subtitted te ., Cadioux vith a view
to the solection of ono of then for suzter omploynent in

“ the Dapartasnt during the sucter of 1962 on legal resoarch
- oriented towards the work of tho I.L.C. Tho newss suggested

wero, in order of preference: “r. 8¢. John ‘acfonald of
the Gnivoraity of Toronto, sr. Bourne of the University
of British Columbia, “ry. ‘orin of the University of voatreal,
and Gr. Lewford of the University of Otftaqvna.

ae ie, Bendouta of Persomol Diviaion oxpleined that
he hed been in toueh vith the Civil Service Corriission and
that thay hed exraed that 4t weuld be in ordyr, in the

' .gireunstanoes, particaulariy in tho light of the urgeney of
obtaining somions befora the professors had o21 concluded
their arranjenents for the coming summer, for our Dupartrant

to determine in afvance the most likoly prospect ant approach
hin directly. The moating esread that this seessd to be
by far the more preferable preeedure to follor.

4. ‘fhere wes a brief discunsion as to raich of the.

four possible topica (Lew of Treaties, Law of State Re-
sponsibility, Law of Stato Snecossion or 44 Hoe Diplomacy)

should be assigned to the profe-sor selected, and it vas
agreed, at this stage, that he vould bo teld only that he

_ would bo expected ta do OH Portarch project on ons of tho
four topics in question, and that ho vould be notified which

one hed been chosen later in tho Spriag, when the azenda of
the I.L.¢. ha@ beon determicad. (tho I.L.C. vill neet in
Geneva from April 24 to Jun 29.) “x. Dandouin contioned
that thore was to be a mosting with the Undor-dserotary on

_Jenuary 5 to discuss the cenmoral quostion of sumer enploynent
of professors on departsonteal research, ani that at this.
meeting the racommndations of tho 1.L.C. Cormuittea cceuld
be considered.

5, - The remainder of the discussion at tho macting
sentered around Legal Division's working papar on the
jaridical basis of panceful co-oxistenes dated Jamory 3,
copy attached). The decisions on the particular questions

‘discunsed were as follows:

/ ceed
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Condennntion of Goloninlinnnnd folindatarninntion

&. ty, Cadieux pointed out that the questions of
etndarnation of coloniniiss and self-detornination avpear

to be closely related and could probably be conveniently. -
hondled together; ha referred particularly to ii. Glazebrock's
egmorandund dated Janucry 3 on Goa and the Anti-colonial
-ovezont waioh was relevent to thase questions, de asked

that U..l. Division prepare a paper on colonialism and self-..
doternination (in consultation with wuropean Division and,
perhaps Afriean and (Middle dant Division) ani taking into
account Jr. Glrzabroc’ 's »apor, with a view to producing a
dopartrental position papor, which would be useful both
in connection with the proposed Cenedias runoliution on .
solf-deternination referred co publicly by the ering “inister,
and also in other discussions at the U.7., and in the 1.h.C.

yar ¢ Hath

qe My. Cadieux pointed eut that this quastien ssened
to concern primarily dconomie Divisicn. ie referred to

the discussions in the U.N, Assembly Third Committee (and
mera recently the Second Committee) and to tho rather -
lengthy ond comprehansive report issued by the U.0, on this
paneral question which ho tneught would provide considerable
rnoaterial useful, aot only in tha Second Comittee, but also ~

in the dixth Comittee and J:1,0. discussions on such |
questions az state responsibility. tr. Wlluress confirrad,
on tho basis of nls study of the UH, decunents on permanent
sovereignty aid ucononic Division's files that tasae papers
anould provida a basis for further developrant of the
Canedian position on this question, and in particular the

- yesolution which vill be brought to a vote during the noxt

sesoion of the UU... de mentioned olso that the Canadian
position to date seemed to aave bein contorned primarily
with the question of provinclal/federal rolations, sithough
a food deal-ef worl ned bean dons on the gonsral aubject.
tr. tllgress relaed the question wither tho proposed studies
should be concorned particularly with sucn questions as
expropriative without compensation or chetiwr a sore general
approach chould algo ba tekon to the Canadien position on
porcantient soveretyaty, and it vas agreod that tus core
goneral agproaca showld be taken, ot loast initially.

& It vag eyreed thot such questions as the requirenent
for Canadian participation in Sorthorn Development projects
might bo relevant not only to the particular topic of
permanent coveroignty but olpo to discussions in the Sixth
‘Comiittea and the I.b.C. on state rasponsibility, dueh
questions, for tastance, as loans by the Communist bloc pith

strings attached tight ba considered as providing scope fer
causing ombaragstant to the Joviats.

9. “yg, Cadieux diroeted that DCoonortio Division take

the initiativo in bringing together Logal, U.N. and the

other divisions eoncornsd and, an suggested by or. idigrdss, -
later conmiting othor interested Departrants, such as Pinenco,
with a view to producing a Canadian position paper.

fo aeed
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@stato Manonaibility -
10, “wr. Codieux pointed out that the questions of

permanont sovereignty over noturel resourees and stato

responsibllity overlasped to somo extent, and that thorofore

a substantial part of the praparation for the Cancdian :

pasition in the Sixth Committees and the ILL,C. on state

rosrcnsibility would be coverad by the vorking paper to bo dom

by Heonomic Division. ile econsidored that thore wore tro
aspects to atate resrousibility, firatiy, the question whether

it conld te treated as troadly as is denanded by tho Soviet
bloc, in which case the topic already assigned to veononta
Division would cover purt of this broader field, and segondiy,
the narroerer quention of treatment of alions, on which it

ioxid be necessnry to work cat datailed post tons on such
questions as oxpropriation withor without compensation based,

hovever, to a large part on tno sore goneral Canadian position

om permanent soveroizaty ovor natural resources.

li. It was ¢corceod that Legal Division should contime
to deal rith the subjact of state responsibility, since

it is prinarily o legal mattsr, but in consultation perheps
pith Heonowie Division. |

Layof Teontiog

12. _ After some digeussicn it was agreed that chile a
dotatlied com-ontary for use in ths 1.L.C, and the Jixtk

Committee could not be worked cut until the report being

preduced by Gir chaphrey Valdeck is recaivad, in tho mantine
considerable useful cork could ba done cn tho gamrael lina
to be taken on the buesis of the draft articles and roports

aiready produced by Sir Gerald Vitzmaurice asi J.L. Prierly,
Tois also was a subject te bo handled by Legal Division,

whe should make enquiries of the H.2. cscretarist ag to when
YWaldock's paper may be erpécted, while procetding in the

paantine on tha basia ef the antertal at hand.

Lay of State Sneconston

13. It was agrecd that this tepie did not ¢rosar te
. be urgant at tides steara, ani that it could in due course

ba handiad in tha rornal way by Logal Division, with o
particular vior to future discussions in tha dlath Comuttea
and in tho I,L.¢G. .

many

14, There nopdar to be no partiaular difficulties
connteted with this topie baeccuss of its nen-controversial
nature, and £¢ was agreod that 1t should bo handled in due
eourse in the normal way by Logal Division in consultation .
with Protocol Divisien and thoss othar divisions and departronts
concernsd, as ig now bein; dons vith tho Draft Convention -
on Consular Iemunities.

Richt of Asylun

15. “eo. Bicotta pointed out that thera vas a distinction
batween dipio taticasyium ani stato asylum and it waa egreod

that the moro coneral question of asylum should be studied
(along the lines suygested in tha working paper), by Consuler
DPvision, in consultation with U.i, and Legal Divisions, and,
possibly, the Department of Citizenship and Immigration.

Tf cash
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” Draft Convention on arbitral Procadure, International Crininal
Court and Intsgnationy: Court of Justiou

16. It wer egroed tuat the ceviet bloe op, esition to
the Draft Convantion cn Arbitral [rocedere and the Latere
national Criminal Crart, (en tho yroumio that they iafringe
national seversignty) vas open to cttack co that it might —
be possible to ca;italiae on thair vulngrability on these

questions. In an “ar re the Intoraational Court of Justice
is coneirnsd, nowevor, 2% -culd be ascesaary to formulate
and irpleront the Casedicn position on reservatigns to
the Intarnationsl, Court of Justice tofere te rould be in

any vorition to "tole capital out of the deviet bloc reluctance
to maze uco nf the Court. It ues coread thai tole lattor
question should ba procwtdvG with on an urgent basis by

Legal Division ss. socn as the officer havin: the carriage

of ths mattor raturnod fro- lecve. (Ur, Cedleux pointed ont
also that it vould acem advisable in the moantine to withhold
an cnsvor to the criss en their roqueat for Gonedian narti«-
eipation in the cetti..w up of a sé¢rrdnent Ceneiliation Reard,
In a *rlef discussicn vitich vised on thd queation of tne

Ssiss spenscred Co-eiliution »oard Lt was recalled that the

Svias aro 1artiss te the statute ef the International Court

of Justice and have explained thoir approaches te Canats

and otkor countries aa pert of an attenpt to-augmeht and
supplevant ths oxlatins precaduras of the U.u. For the
peaceful settle nint of dis»utas, in fact they nad indicated
that thoy vero only approachiny thoss countries who nad not

thus fer taken . very fortucosin, attitude tovards acceptance

of comisory Jurisdiction ef the Inturaational Court; these

factors should t terion tuts account in fremim, our reply

to tho Sviss,) .

1? « _ &, Cadlonx explained that he would be absent at
the Corm-onmealth iducation Confeorence in Indta until the
end of Jannory, and &. hoged that ry his return draft papers

would have boon prppared on rost of the subjects discussed.
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c* HB2-40 PY STO

Safe conducts were granted yesterday by the Venemelan
Government for one military and two civilian members of the

group. of eight Venezuelans who took refuge in the Peruvian

Embassy last October 1 in the circumstances reported in my

despatch under reference.

A few weeks ago the Foreign Ministry had announced

a decision to examine individually the cases of the eight asylees

and to consider providing safe conducts for those who were not

implicated in the fatal shooting of a soldier during the escape

of the group.

aD Ross

Enbassy. .

5.19(1)
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FROM: ..0..-..05 Legal Division = Leececeeseceeeeeceaeans File si 5 aX. od

_ pererence: ......TO~6ay'S Heeting of 1:L.C. Comuittee
oo ga UY

ee Peaceful Co-oxistence and State Responsibility.
SUBJECT: 0 ccc. cece ccncatc ce seenceetesueeeeneessnneeingeeeesteeaaes ene eateeeeteeeeeeeeeenteenaaeees Leese

_. Attached is a paper on "peaceful co-existence"
=» ag it relates to the work of the I.L.C., discussing the

' various elements which, according to the Soviet Bloc,
are embodied in the juridical basis for peaceful ecc-
existence. As you know, mich of the Soviet line on
peaceful co-existence overlaps with its line on state
responsibility which latter subject, according to the
Soviet Bloc, virtually encompasses the whole of Inter-
national Lav.

2. : <A brie? discussion of Soviet views on state

responsibility has therefore been included in this
paper on peaceful co-existence (although, strictly —
Speaking, state responsibility is a separate subject),
on the assumption that the USSR and its friends will
probably use the disenssion by the I.L.C. of state .
responsibility as an excuse to introduce their various
views usually put forth on discussions on: peaceful
co-existence. | ‘ :

cl RCULATION

eer ptereed a (Signed) GILLES SICOTTE

(seononte D4y.) | 7 | Legal Division

000730
Ext. 326 (6/56)



te

rg hf

Document disclosed under the Access to information Act -
Document divulgué en vertu de la Loi sur l‘accés a l'information

Legal / J.A. Boosley / bw / hs

Tif: lLenveful Coexistence

. examinaticn of the statcionts of the deviet

ploe made in the sixth cemmittes, the ILO and the Inter-

national Law association saurpests that tho snecesaful campaign

in the Jixth Oormittee during its recently soncluded sossion,
for tho inclusion of psaceful scexistence on its agends, 41a
part of an overall plan of opernticna, being put iato effect

whenever and therever the opportunity arises, to put forth

Joviet views on international legul questious and, in the

process, to attuupt to appropriate to the Communist systen

the omdait for all the vario.s progressive und dyiomic deve~_

loyneate i: intornationul law. The line adopted is relatively
plausible and, while no longer original, 16 soma elastic
enough to undergo slight variaticns depending upon the parti~-

cular subject uader discussion, wWhilo retaining certain
basic and continuing elenents. (For instance, nuch of what
was soid in the 3ixth Committee ut the sixteenth session to

justify inclusicn of peaceful coextutence au a topis, could
havo been apylied (und hag baon) to soviet bloc oriticizm of
the ILC for taking u "narrow" approach to state responsibility.
(Fresumably the same line will be applicd, when the time comes,

at leust in certain respects, to a discussion of state succession. )
It would seen to be a nistake, hovever, to diemiasa these Soviet

legal initiatives as merely atteypts to carry over into legal

sphoros the usual soviet pronagonda line. fhe juridical basis

for "penceful coexistence’, (which would seem, in Joviot syas,

to ancoupass 411 International Luv) appears to be a genuine
reflisction anf extension into the lnternutional sphere of the

political und oconoriic basis of the Joviet philosophy, coupled,
bvuhups, with overtones of traditionnl Russian netionalian,

i.e. auspicion ani mistrust. ofother natious), and couched in
terns designed to appeal to the Afro-asian and the other under-

developed vountries of the world. The rasult 4a a rather nixed

bag enbodying 19th Century European political conoepts of

sovereignty while Ja economic torms it is the antithosia of
traditional cencepts of international law.

In polities? teray, for exunple, inthe words of the
Ukranian usk delegation to the sixth Committees at the iSth

sesagion “the basis of International Luw 1s arreencnt betrosn
sovereign states, and supra-nationality is a denial of sover~
olgnty". In economic {and logal) terns, in the words of tha
Rununiun delegute to the sate, "the right of peoples to self
determination includes poernunent sovoreligaty over their natural
resources, and, consequently, the right to nationalize thom".
The vurieus principles which the USsR seeks to establish as
the foundaticn stones of contenporary International Lew seen:
therefore to be either a reflection of ths Soviet pre-oceu-
pation with ¢ oteotion of its sovereignty, or a translation
inte international spheres of Communist socio-economic theories.
ag 0 consequence, the Us.R und ite frienda have had to pick
and choose sonewhat in selecting their materiale for their
structure of the intornationul legal edifice.

It is not too difficult to deduces thee ursus of the
lew in which the Us.R will be ablo to cause some difficulty
for tho western countries, those in which the UsaSR will. be
vulnorablo, and those on which it muy be possible te have
sone meeting of the minds. sa:e exaiples of each are us
follows:

Dofinition of sgereasion

The UssR can p-obably be expected to revive per iodi-
caliy ite atte pts to produce a definiticn of agression,, -
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@ Athough 4t does not seen likely that thers will be us much
pressure on this subject au there was, for instance, at the
tice of the U2 incident. ilerhaps, hovever, the Indian inter-

vention in Woa could be used to udvantage by the UJSR, by means
of atteapts to define aggresoion essontially in terms of coloni-

alism or inperialien, thoreby elininating the Indian section, by
deofiniti«n, ug aggression. This could force Jestern powers inte
taking a line which would be unpopular with the majority 6f the

neabers of the United Nations. This subjact might, therefore,

be a useful one on which to onnsult with other Vestera powers,
(perticulerly the British, in the light of Lord Home's recent

references to a double standard being applied in the United
Netiens on issues of colenielisns).

Convention of Frevention angPunishment of Genocite

This 1o ccnsidered by the USsR to be one of the elements |
of the juridical basia of peaceful coexistence. dince the
Conventivn is already in force, it doesn't seen likely thot it
will provide mach scope for the U33R in the immediate future.

Condennation of Qolonialiam .

Aogording to the USER thesis, contenporary International
Law bogun with the Russian revolution, and is in sharp contra-~

distinction to traditional International Law, which praceded the
development of the “socialist societies", and was based on the
efforts of the colonial and imperial powers to justify their nis-
treatment and oxpleitation of the peoples of Agia and Africa.
Thio quostion can and probably will be used to good effect by
the Coyiet bloc, and perhaps, others (including both sems of the
affo~.sians and scae of the Latin smoricans) with particular
bearing on such questions ag state responsibility and, to tho
lseser degree, stato succession. ‘ :

‘ovoreignty over Natural Rosources

The enphasin on the sovereignty of a country over its

natural resources has, as its corollary, the proposition that

@ oountry has a right to expropriate Without compensation to

foreign nationuls affected, At present, the discussion on natural
resources is ccafined iurgoly to tho third cosmittee, but much

of what is said there will prebably be repented in the ILO in .
the discussions on stute responsibility and atate succession.

-Joveral of the Joviet blocs representutives ot the 15th session

of the Sixth Connittee, fbr instance, not only eslled into
question the intornational obligation to compensate foreign

nationals effected by nationalication measures, but suggested

that the colonial powers should begin to "rostore at least in
part what they have taken". As previously mentioned, according

to tho Joviet line tho International Convention on funean Rights

has already enshrined the right of peoples to ym manent

sovereignty ovor their national wealth and renoources and,
aonsequently, the right to nationalize then.

. %

It may be that Canada could be in an aquivecal position

®.. Some aspects of this quastion, sone here betvean those

countries interested in protecting thoir forsign investaents,

and those intorosted in conserving and protecting their own

natural resources. Perhaps the Canu@ien policy in the third

w-/3
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Gorziittes could be use€ on & basis for the formulation of
not only the approach te be taken on this question, but
also op various uspeets of stute resronsibility and state
succensian, ;

soversinnty of tates

The well known soviet views on nations soveretanty
while open to attack on the busia of logic, nuy contain more

onotional appoul than those of the veotern powers for the nany
aountriun Which asen atili te be going through the process of

axoonaive pro-ocoupation with nationolien that seams to
aucsenpany rosent snergence into statehood. :

lerhaps. Suropean Division anil seme of the other

politionl divisions, could provide sesistance tn working ont
an approach that would be consistent with jestern political
bolitofs (varying fron those of, suy, sdlui Stevenson, to
theses of General do Gaulle) with the approach of the ifre-
Asians, and differentiating between sone cf theae quoaticons
involving sovereignty cn whioh the Afro-~usiuns feel so strongly
and the actuel conduct of the USSR in Hungary ond elscwhero, and

in no Going contrast doviet theory with Soviet practices. It
weuld seen a.viasble to congult aiso with other Western countrios

on thia questicn. . :

Helf-Detemination |

@hie ia 4 question on which thé Joviet bloc seenn
‘to feol it 1s on sound ground, while in fact this may bo ono

?

on which they ure most vulnerable. Here eguin, it might be
aoful tu censult with the British on sueh questions as the
nunbera of pooples'and individuals who have been brought to
neticonhood in recent yaery by then, ao compared to the hundsrs
brought under Jeviet jund/ox Uhinase?) domimition. It may be
necessary sloo to consider tha relevance of the Congo sexze-
ricnee with respect to the line to be tuken on soif-daterminatian.

Draft Gonyentien on arbitral Procedure, International Crininal
Ururt, and lerienont vo. st of Taternuéi onal sustica. :

Xt 40 interosting that the soviet line ou the Draft
on Arbitral Procedura prouuesd by the 1.0 and the propesala
of the ILG on the establishment of on International Orininai
Court reveal somo of wauknaosses of the overall soviet position.

It should not be difficult to caritaline on these Weeknoascs
with the Afro-asians and others who, while sharing sone of the

SJovieG views on sovereignty and nationolisn, any differ with
then on their willingnesa to subnit to sompulsory settlement
of international disputes of vaorious Finds.

: Pho voviet attitude towarés the Internutional Sourt
of Justico is also extrenely vulnerable. Unfortunately, for

the tine being, so is Canada’s, ami the prosent evaluation of
the future Oanaditn position on ths acceptance of compulsory
jurisdiction of the International Ceurt is not ansonnected with
tho Lino Caonnda should teke on sush quentiong as Compulsory
&arbitral lroceduro and the establishnent of an International
Cri:inal Court. :

Rirht of Asylun

The Joviet bloo countries are presutsbly ynlnorable
on this question but in the lipht of Canade’s rather sm ivooal
Ppovition on thia question, it night be difficult to caritalise

aeef 4:
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@ on Gifferences betwoen, suy, the Latin American and the soviet
bloc countries. However, it is aot 2 question on which Vestern
powurs would appear to be open to attack and it would seen to

_ provide soue soope for causing embarrassment to the Soviet bioc.

Law of Treaties

This would seen to be one of- those topics on which

there may be a fairly wide mensure of agreement botween the
Vestern tovars and the Soviet Bloo, while still some differences
over auch quentions as reservations and the rebus sic stantibtus
rule. On this essentialiy legal topic there wou seem to be

Little need for consultation cutside Legal Division.

Consular Immunities

Ad Hos Diplomacy )

These tro topica would seen to be wmong the relatively

few on which there would seem to be little basic differences
of views botveon the western Fowers and the soviet Blec, and ones
giving riao to no. special political or eaonemic problems. 4s
eontinustion of consultation pcoocess already underway both
within and outeide the Department on Consular Immunities suffice
on this question. “

State Reaponstbility

According to the Soviet Bioc line, the question of

violation of rights of states is much more important than the ~-
. question of violation or rights of individuuls, and this theme

rung through their whole approach to thie topic. They go further,
hoveyer, and their attack on the approach tuken by the ILG to
this question is two-pronged: they query the terms of reference
of the Rapporteur as teing too narrow, and the? challenge the

Rapporteur's conclusions on their nerits.

- Ag to the first question, according te the Soviet Bloc

veroion of the Law of State Responsibility 16 enbodies the
"fundamental prinsiples of contemporary internaticnal law" of

the right to peace, to sovereignty, to exploitetion of m country's
own natural resdOurces, to territorial integrity and to self

determination of peoples, (many of the princirlss also put forth
as fundanontal to the notion of "peaceful cooxistence"), They
eriticize the ILC therefore for concentruting on acts encrouching
on rights of alfens while ignoring those infringing on rights
of states. In devoloping this theme, they allege that the ILC

has “assured that atate responsibility can be expressed only in
the form of fisanecial reparation” without taking into account
that the "dignity of nan and the essential rights of people
oannot be evaluated in monetary terms”. :

Cn the merita of the Rapporteur's conclusions, the

Soviet bloc would eliminate any provisions in a draft convention
“giving Colonial powers the right to claim against unceMeveloped

sountries". They argue that the British and Pronoh attexupted to
justify their "aggression" agsinat Egypt, um the USA ite action in

Cuba, on the grounds of euch concepts which ara long sincs obsolete.

Xn keoping with this epproach, they question whether foreign
nationals cen heve "rights" to natural resourcos of atatos, whether

compensation ia payable upon nationalization, whether ocntomporery

international law sanctions espousal by states of cluima of indi-~
viduals and whether ospoustl constitutes the claim as intornationel]

in character. In other words, the Soviet bloc question the whois
basis of the traditional Law of State Responsibility. On parti-

ouler issues, thoy argue that: ,

06/5 000734



Document disclosed under the Access to Information Act.-

ce Document divulgué en vertu de la Loi sur ['accés @ l'information
- Do =

e .a) article 19 of the ILC draft articles on state
responsibility, stipulating that a clain by an alien against
& particular state is international in character is invalid;

b) atticle 20, providing for the bringing of an ;

international clain by thea state of the nationsl interferred with,
is a pretext for interforenco in internal affuiro and attenpts
to atifle nationtlist asperationa in tho interests of eclenial
powers;

©) Instead of dwelling on tha cé:pensation payeble
by the naticnalizing state, the ILC ahould have hegun with the
two Draft International. Conventicns on Human Rights, which -

proclaim the right of peorlus to self determination, "ineluding
permanent sovercignty over their national wealth and resources
and consequently the right to naticnalize then";

&)} Intornational Lav on atute rosponnibtiity has been
based alnost entirely on tho uncquul rolutions betwoean great
powers and atall states, and the buois of the 110 studies should
be the requirement to restore in part what baa heen taken by

the colonial povers; ;

oe). The develognont of the 3ocialist economic aysten
* goexisting with tho capitalist. system, and the achioevensnat of

f{odependones of many colonial territories, have rendered the
eoneepts of state responsibility, in so far as they are concorned
with tho proteotion of alions, olrost ontirsly obsolete.

ft) Tho essential principle of atsute responsibility’ is
that aliens must be subject to the law of the country of residence

and have no special privileges. ,

It would geen advisable initially to consult thro: gh
Economic Division and U.N. Division and with the Department of
Trade and Commerce to work out the approach to bé taken in

‘xesponys to the Soviet lino, in the light, inter alia, of the
Canadian position in tho Third Comiittes on viovereignty over

National Resources, and subsequently te congult both with otier
Western powore and certain selected Afro-nsian oountriee, such
as porhops Dgypt and India.

_ state saucoossion

It may de assuned that the soviet line on Jtate succes-

sion will bo merely an extension of their line on penooeful ooexis-

tence and their version of state rosponaibility. lrovumably it
would bo argued that a revolutionary governnent would have no

"unfair" obligations arising out of the committments of a prede-

sossor "re-actionary capitalist regime”. <Jbile in thoory, this
approach does not seem too objectionable, in practice, the various
ornpequencea Which follow from this proniss would; cf course, be
ceapletely contrary to the traditional law of astute succession.

“

It may be deduced from. the foregoing that the require-
ments would soea to be; co, .

a) to detormine by intra-departnontal and interdepart-
nental consultations the basic Canadian position on these questions;

b} subsoquentiy, to consult with our Jestern allies and,
at a later stage, if time pernite;

e} to consult with certain of the other countries whose
naticnuls are represented oa the ILU, such as Sgypt, Mexico and

000 fb
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India. —

: The major difficulty wodld seen to be initially

in working out an agreed ifeatern position on certain questions

on which there are various divergencies both in doctrine and
in practice, and then to attenpt to recunclle this agreed
position, to the extent possible, (in the light of the
econsiderable divergency and inconsistency between traditionel

legal dostrine und atate practice in recent years on sueh |
questions us the law of state responsibility and state succes-

aion) with those of certain of the Afro-Asians.

Ottawa, January 3, 1962
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iL REGISTRY

Yesterday the Dominican legislature approved

Dominican adherence to the Convention on Diplomatic

Asylum established at the 10th Inter-American Conference
—

in Caracas in 1954. President Balaguer announced

that "in this way the Dominican Republic was to be

re-incorporated into the juridical and humanitarian

rules of diplomatic asylum."

2. Under the late Generalissimo the Dominican

Republic had renounced the 1928 Havana and 1933 Monte-

video asylum conventions. (El Caribe, November 8, 1961.)

{
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NUMBERED LETTER . /

wo __ Unclassified
TO: “THE UNDER-SECRETARY OF STATE FOR : Security! ...ccseeeveeereeenes ban eeeeee

EXTERNAL AFFAIRS, OTTAWA, CANADA. Not ses cseee Oe paccecseeeeteeenenes
, November r 8; 1961

FROMGhe- Canadian: ‘Embassy se eneeees certeeenerss ne Datetsccccccceccccceeeceneetereenanans

Ciudad ‘rejtiioy Domintean Republie.*"" Enclosures! ....cccc cc cece cece ceeeeees

Reference: ....e cece eee eeree eee a Air or Surface Mail::..... beneeeeeeees

Post File Not. Ferner :

on ‘Assylums 00ers Ottawa File No.

- References 
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' Yesterday the Dominican legislature approved

Dominican adherence to the Convention on Diplomatic

Asylum established at the 10th Inter-American Conference

in Caracas in 1954. President Balaguer announesd

that "in this way the Dominican Republic was to be

‘re~incorporated into the juridical and humanitarian

Pules of diplomatic asylum."

a. Under the late Generalissimo the Dominican
Republic had renounced the 1928 Havana and 1933 Monte-

video asylum conventions. (El Caribe, November 8, 1961.)

J. W. GRAHAM
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References In a running gun battle, in which one soldier was killed
and three others were wounded, eight Venezuelans gained access to

f . the Peruvian Embassy on October 1 and, in the ensuing dispute over
. the question of asylum, relations between Venezuela and Peru have

become somewhat strained, .

\

¥

s.19(1)

2s The following was the sequence of events:-

Five military prisoners, accused of conspiracy against

the security of the State, were admitted to military

hospital under guard, :

the five, armed

with revolvers and assisted by three civilian collaborators,

shot their way out of the hospital and gained entry to the
Peruvian Enbassy by forcing a door. '

Venezuelan pursuers, both military and plain clothes

police, vidlated the Embassy grounds and there was a further

exchange of gunfire.

Following the death of a soldier,

Acting Venezuelan Foreign Minister, declared that

the egcapees were "common criminals" who would on no

account be granted safe conducts under the rules of political

asylum. He asked for their immediate return to Venezuelan

custody,

The new Peruvian Ambaesador,

who had presented his credentials only last September 13,

returned from a Sunday at the beach to find his Enbassy

"under shégeTM and declared that he would give the occupants

temporary refuge until he had obtained a decision from his

government.

President oersonally telephoned the Peruvian
Ambassador to apologize for the violation of the Embassy,

The Minister of Defence announced a five-man commission

to investigate the mysterious circumstances surrounding

the commitment of the prisoners to hospital and their

subsequent escape,

istribution
to Posts The Peruvian Ambassador announced his government's

decision to grant political asylum

called on on Saturday,

October 7, to request safe conducts for all eight of the
refugees, ‘ .

/ 2. 000739
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oa ' Following this interview, Dr. Ugarteche announced to-the

press his "irrevocable decision" to resign his postTMas, - ,

Ambassador, saying that he could not assume "responsibility- <-
for a debate on political asylum which should have been * 20

‘ avoided? : . oa 7

Later he issued a-statement saying that "in my opinion, . 2?
. ‘after the serious attack suffered ‘by the Embassy in my

mo charge last Sunday, the issuance ‘of safe conducts should
: have been ordered immediately as satisfaction...". He . 2

added that the lamentable death of the soldier in perfor-.

mance of his duty was “one consequence of the act of escape

and, therefore, according to the asylum treaties, must be. “>. *

considered with the political. crime and ‘I am sure that it © ~.

will be so recognized when serenity returns ...", He also... -

cited the 1948 incident in Lima when, following a naval .

revolution in which he was involved’ and in which several: 7

military personnel were killed, Re,

sought refuge in the’ Venezuelan HNDASSY 6 a OE
Peruvian police forcibly removed him, but later he had”

been returned personally by a Minister of the Peruvian '

. government along with a safe conduct, ,

3.. On the face of it, it would appear that

and the Venezuelan government will come to regret the hasty announcement

of refusal to grant the safe conducts. In the end, they-may well have,to .

grant them. And, meanwhile, their stand will not, for instance, particularly _
strengthen the Venezuelan case in regard to the considerable number’ of * :
Cubans to whom they have granted asylum in the Venezuelan Embassy in .' |”-

Havana and for whom they are still seeking safe, ‘conducts from. the ‘Castro
government. . oe : oe ~ .

. a . & . .

he The press reports this morning that there was "a meeting
concerning this matter in New’ York yesterday between the Venezuelan «© | .

Foreign Minister, Dr. Marcos Faleén Bricefio, ‘and the Peruvian Foreign’ -

Minister, Luis Alvarez Garrido, who interrupted a trip to Geneva. for the aa

purpose, - These reports add ‘that the. meeting may have opened the way for.
a solution in a week or two. However, one cannot but recall how. stubborn
the Latin. Americans sometimes become over the application of their, system
of asylum, for example, - -the) case of

who Spent. five ° years: in the Colombian Embassy in ‘Lima. .

‘ . ‘Chargé ‘a Affaires’ avis .
. i. . . - : . ate

a . “yt S . oo &

oe
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DEPARTMENT OF EXTERNAL AFFAIRS

ff SUMMARY G5 |
OF: Despatch No.D-794 of Sept. 14 from Havana

SECURITY GRADING

CONFIDENTIAL

RE: The Problem of the Political Asylees in Havana | "SUh tonber 25,1961

INITIALS OF AUTHOR

Insert particulars of document or file being sunmariszed.

CIRCULATION

Political asylum took on an unusual aspect in Havana because

of the large number of people involved, Some 700 individuals were

- being maintained in asylum during this past summer in the Bnbassies

USSEA of Veneguela (300), Brazil (125), Argentina (200), Gosta Rica (90)

Mr. Ritchie and Mexico (13). .

ponsular 2. ’ In the past, asylum was granted on a selective basis and
Economic in accordance with a set procedure, Political refugees had to ask

DL(2) : for asylum fPom the head of mission, © The local government would w

‘ determine whether asylum was warranted in each case, The Cuban

om authorities normally issued the necessary safe~conduct out of the
ALLL a country. The system was designed for those selected political refugees
Posts . of some social or political standing. As ‘the power of the police state

Washington inereased in Cuba, more people began to present themselves at local

. e Latin American missions, With the wholesale arrests of suspected
opponents which followed in the wake of the April invasion, the number

of persons seeking asylum from all walks of life increased rapidly.

Many gained access to diplomatic premises illegally. . Once they were

inside the walls, no Latin American mission was prepared to eject
them by force. The Cuban authorities took exception to this '

unorthodox situation and stopped granting safe~conducts. The housing

and feeding of the refugees thus became during the summer a heavy

physical and financial burden on the-missions concerned which’began

to press the Cuban authorities for remedial action,

3. | At a meeting last August which all Latin American heads of
missions had with President Dorticos and Prime Minister Castro, the

Cubans agreed to release most of the asylees that the missions had

formally notified to the Foreign Ministry, or some 75% of the total.

» In counterpart, it was understood the missions wuld return to more

traditional practices in the administration of the asylum system,

4. ’ - In itself, the asylee problem was an irritant in Cuba's
‘ relations with other Latin American States rather than a major .

source of difficulties, Viewed alongside the recent decision to-

accept full convertibility of the old currency held by diplomatic

missions, over which some Latin American representatives here had

hinted vaguely at the possibility of breaking relations, the more

restrained use of the firing squad as a means of disposing of

counter-revolutionaries and the generally softer line which Ché

Guevara adopted at the Punta del Este conference, the Cuban change

of heart on this question has perhaps greater significance. The

decision would seem to fit in with the recent Cuban pattern: of

attempting to mend hemispheric fences. Cuba has already indicated

that it no longer intends, at least overtly, to export its revolution

provided there is acceptance on the part of the Latin American

states of the new order in this country. It may well be concerned

at the possibility of finding itself in too isolated a posivion

in the Americas,

Ext. 105 WHEN THIS FORM 1S USED TO SUMMARIZE A DOCUMENT IT MUST
fRey, 2/53) BE STAPLED TO, AND FILED BY DATE OF THAT DOCUMENT. 000741
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oe ee | September 11,1961 :

i ow
Orig pre SH IS - 19 HO

Your “smorandun of July 19, 1961 A

United Cations Division

legal Division

Part II Conmentary for Item 38: Draft Declaration on the

Right of Asylua.

Attached are the suggested chances
for the Part II Commentary for tho above mon-
tiomd iten. xcept for sub-titlecs (a) and
(b) last year's Comantary remains the sav.

Ze “a have consulted with the Dopart-ont
of Citizenship and Imigration to deternins
if thera has been any chanve in their vious,
as Incorporated into last year's comrmntary,
resulting from any possible effect of the
Canadian Bill of Rizhts. “e vcore agsured that
there has been no chancso in thoir position.

tyre

legal Division
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Commantary for the Sixteenth Session, UNGA

Item 38: Draft Declaration on the Hight of Asylun

(a) Beckeround Reforances

(4) Commission on Ruman Rights, Report of the
16th Session (28 Fob. - 28 arch 1960)
B/3335, 8/1,4/804.

(44) Bemorandua by the Socrotary General, dated
August 23, 1960. 4/4452

(424) The Canadian Bill of Rights, Statutes of
Canada 1960, Chapter 44.

(iv) Final Peport on Item 82 Fifteenth cossion
of the Coneral Assambly. Sept. 20 to Dec,
20, 1960.

(v) Draft Declaration on the Right of Asylua,
Raport of the Third Comittee, A/4667
datad 17th Dec, 1960,

(vi) General Assembly Rosolution, 1571 (xv)
dated 18 Doc. 1960,

(vif) Part II of the Commentary for the Fifteenth
Session on Item 82,

(b) Insuns Eccine the Sixtoonth Sassion

Tho text of a draft Doclaration on the Right

of Asylum, adopted by the Human Rights Commission,
vas referred to the Gamral aAssanbly Loth Sosston
by the Gconowic and Social Council. Tho Gemral
Assenbdly referrod this matter to the third
committee, where it was rologated to tho end
of this committea's avsenda.

4s it turnsd out, there was very Little tim |.
available to ¢sal rith this ites when 4t finally
cam up on tho committee's agenda.

After a brief discussion as to chethar the
Aiton should be deait with at the sixteenth session
by the third commttea or tho sixth corriittea,
it was agrood that there should bo ao specific
refoeronce to this matter in the conxzittee's
resolution in ordor to avoid prejudicing tho
forthcosing Assembly's decision concerning to
whieh comiuittee thia iten should ba allocated,
In lim vith this discussion the Srench repre-
santativo then propossd that the General dAssorbly
tako up the item as soon as possible at its
Sixteenth session and devote as many reetings as
Possible to the Draft Declaration.

This resolution was unonimously adopted in
Plenary without discussion by resolution 1571 (XV)
dated 18th Decenbor 1960.

eeee
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~ 2-6

Ths Canadian Delegation took no part in the
brief debate on the quastion.

The foragoing discussion clearly indicates
that there is a likelihood that the text of the
Draft Detlaration on the Right of Asylum will be
fully discussed at the forthcoming General
Assembly but it is not clear as yet whether this
item will be assigned to the third or sixth
committes,

The remaining parts of this Commentary are the
same as those for last year, starting with subtitle
(eo): tey Co era bh c .
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Venezuela has withdrawn the Chargé dtaAffaires of the

Venezuelan BEnbassy in Havana,

following a request by the Cuban government for his recall because

of alleged "transgressions" in connection with the granting of

asylum and following an ‘investigation" in Havana by

appointed a special commissioner by the Foreign Minister,

Dr. Faicén Bricefio. At the same time Dr. Falc6én declared that as

a result of this enquiry he had no doubts about either the honour

or the capabilities in office of and that the latter

had not violated any of the generally accepted rules of asylum.

2. An office translation of the text of a statement issued

yesterday by Dr. Falcén is attached, In this statement it was

explained that was recalled so that his further

presence in Havana could not be used as a pretext for not granting

safe-conducts, and it was announced that, if the problem of safe-

conducts was not resolved, Venezuela would place the matter before

the Human Rights Commission of the Organization of American States

(of which Romulo Gallegos, former Venezuelan President, is currently

the chairman).

3. The controversy arises from the situation in the Venezuelan

Embassy, where, as you will no doubt have been informed from Havana,

the number of Cubans who have been granted political asylum has

risen steadily. The total had reached 206 as of the beginning

of the week. Only a handful of safe-conducts have been granted by

the Cuban government despite steadily increalging pressure from

Venezuela. One can only imagine the resulting difficulties in regard

to provisions, sleeping accommodation and sanitation.

he All of the major newspapers here, with the exception of
"E] Nacional", completely support the Venezuelan side of the issue.

The reporting in "El Nacional" tends to give at least some credence

to the Cuban claim that Prof. Zurbardn employed Bnbassy vehicles

to bring refugees to the Embassy and once allowed some of them the

use of an Embassy vehicle to meet others hostile to the Castro

regime and then return to the Bnbassy. The large-circulation in-

dependent newspaper "El Universal" describes Venezuelan-Cuban

relations as being strained nearly to the breaking point.

AOD. ROSS

,

Chargé ataffaires a.i.
:, 000745
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“ * Stanan st ) BY THE VENRmeLA PoutIoy rmn7strR
vr ot ma) YaRCOS PaO BRTOTO

Mee op On’ the “26th ef Juns “rast, the ficnourable chataé vacates
“of ube! Drs. Fédaxico de Cérdoba Castro, visited the Ministry” of. ‘External
Relations for the:.f Parpose of advising that he had received a nedsager from.

_ his Covernitent. wherein he was instructed to inform the Chancellery of the
desire “that ene, Sharg6.d' Affaires of Venezuela in Havana, Professor Alfon-- +
“Bo Zurbaréyi, ba, replaced; since the aferenéntjoned Soverrinent thought: that.

‘the condict: of the Venezuelan offreials. "far from contributing to the | ,

“inprevenent of the friendly... relations between the “wwo- countries" wad, creat—
ing. "constant disagreements and j misunderstandings”. Beg :

_ The Chancellor ; Payenat receive this unexpected request = “oo
anéellery holds the highest opinion of meotiabe: ao

es

‘ Zurbaréri, and his céaduct; given the abnormal circumstanee of having a large

number of Fpfugees: at the Bubassy residence.and in the Chancery proper, has

been “correct and reapest sul of the, customs. regulating the. subject of
_ diplomatic asylum, a .

Since the difficult conditions that ‘have lately surrounded
‘the: activities of the Embassy in Cuba are of a apecial | and extraordinary

| character, the Ministry of ‘External. Relations has. from tine ‘to time, sent

, high officiale of the fordign ‘service to Havana so as to. carry on a careful

eipervision ‘there. The: reports turned in by these officials agreedbasically
with one-another whitch,added to the honesty of their authors, caste one |

. more“ proof ‘of “the truthfulness of the conclusions reached.
“Th. summary, these reports refer: nn

“cp) fo the persistence, tact and diseretion with n which the | :

safe-conducta, for the growing | nimber of refugees ‘that it has had to protect.

3) ‘To the honourable behaviour of ths Chargé d' Affaires, 8

\Prgfeseor Alfonso Zurbardn, who -has not taken advantage of the. ‘circumstances
{- order ‘to nake A profit. from the refugees. .

7! 3) To the strictestpossible obedience to the. rulés of *
diplomatic. asylua, which include both the ‘tsolation,and: the proper tréatment
and consideration, of” the refugees. (The telephones at the Exbassy and. its ‘

dependencies havé been sealed so that they can not be used, - the doors to , .
_ the prenises ‘are ‘guarded by employees of the offi ce, etc...) =. ~

Ys

ey - ay Within the difficult circumstances thab our Hission in
“Havaria hds had tod act, because’ of the attention that had to be paid firet to :

» the: problen: ef refugees ’ the chargé. a'Affaires of Venezuela haa tried to |.
: waintain normal relations’ ‘with the Cuban Chancellery. and Government » arm at

the 4 game. ‘tine: to carry out the other duties of his ‘delicate migeion.
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Bek these” “reasons the “Charicellery waa surpriped by the.serevedable oom that Professor Zurbardn be replaced, ‘under threat
| 1 of expulsion. - ‘The Vagezuelan. Goverment does rot deny the “right ‘of the
:. ‘Cuban Goverment, to.“pauesit’ this substitution, andhas so made it:imewn

» Ff . to the Honcurable Chargé Affaire . Kevertheless, fis the. request casts ©

- : “doubts| on the conduct of an offich. | of who, as has been. seid, ‘there .,
Oy are satisfactory referefices, the ChandeLlery: pequested. the leave. of the’ ,

Sap Pr

from our Chancellery be sent to Ravana. Ita WOR, then that Dr. Adolfo Tayhar-~
“dat left ‘Tor Cuba where he hag: Anterviews with Chancellor Rea and other '
Cuban authorities, and ‘also persorally carried out:.tha necessary

‘ - “ * Cuban Goverrmert. to send a new investigator) a and the Chancellery*at Havana
. "> was. warned that if Professoy’ Zurbarén was oxpelied from Cuba the Venezue-.
oe m _, jan Goverment would adopt: the: same mesure “With respact te the Cuban,

, oo . Mission. in “this countrys thé Cubart, Chancellery agreed that @ ‘gpeetel-envey”

ve = investigations. ‘at the Babasay residence and Erenises. The’ report “from Dr.
Tayhardat agrees with Previous, ones. and ‘Leaves no doubt. as. to the. behaviour

le of the oy G'Arfaires. 7)” woe . ae
Lo . Thke incident has contributed “te. the ‘worsert gina relations

3 “4 ’ between t tie two’ countries, “whten have ‘been hadly hurt by- the obstinate
/ refusal of ‘the Cuban, Ggverndiont | to grant safe-conducts ste the more’ “than .

oe "200 refugeés, ‘which Att: is bourd to de by interraticnal law and. by the - -
a o conventions to which ‘both Venezuela and Cuba have suseribed. Ret~ only

io . _ through the Yeresuelan diplomatic mission t6 Havana, - but. through the Cuban
a , , Embassy in Veneztiela “as: well; by means of direct messages and by. taking
‘ae oe advantage’ ‘of the visits of personalities from one country ‘to the other,

: the Venezvelan Goverment has. insisted in availing itself of all diplomatic :

nym : resources. An order.to obtain. the aforenenticnéd safe-ccrducts. , Upon: the’ :

eo visit to. Caracas of" two- good-will Aubassadors of the. Cuban Goverraient who
_ were travelling through the latin Anerican ‘countries, ‘the Chancellery a

oe “renewed its efforts with'a view to > having. the safe-conducts granted as os
, 8008 as possible.”me : :

/ + The Cuban Chancellery has been repeatedly Ligorméa that:the
ee bs * Venezuelan. Gcvermment. has no interest in having the refugees, come to reside

a

Le ’ here, but that, rather, it would’ request the necessary visas’ for whatever -

me country to which these. refugees. want te. go. The danger of an “epidemic due’
ne * to the crowded - ‘Living ‘conditions uniier which the refugees necessarily ‘live —

“ : ae _ because of” the. physical limitations of the Embassy, has been stressed. In ~
, “a : “+ spite of the promises given’ on variqus Sccastons by the Cubari* Goverment,

, : a particularly’ through the-af¢renentioned good—wilt Ambassadors, no ‘progress .
! a has been wade, ard only now and then has a safe-conduct been granted to any -

one. particular person. : . .

: - Due ‘te this contimal reticence by the Cuban authorities, and
“a especially to ‘the ever" increasing restrictive conditions to which the Yone~ _

“ guelan Eatassy bas been. subjected, relaticns have deteriorated. These - :

cae “ restrictions. have gone- as far as making it difficult for cxployeed, hedicines, y°
* food. and other needs of life to enter the Imbassy. ~ Woof ~ "990747
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a whe ‘Yonsaielan Chareellery, | ‘gore to the limit in ‘an | oe
effort of “good” “wild, will transfer Professor Zurbarén to another’ ~ , .
country, so" that. his “presence in. Havana Will not contirne te be used
as ‘a pretext “forthe refusal to- grant the safe~corducts. In accordance -

woe with’ “international practice Venezuela will in due ‘tine designate ® new

* -"proper branch “of: ‘the Crganizaticn of-- American States. (CAS).
eee I the ‘heantine, the fundamentally humaritarian reason of: +
2

hargé a’Affaires in Havana. cS oo »

* The next: step that the Venemielan Chaneeliery is preparing
‘as ‘a last. resort ‘to. obtain thesafe-congucts that. in: conformity with

. international eorventions. it has foquested for the 206 refugees. at -present.
ain: the Yerezuelaii. “Bnbasay in Havana » is to present ‘the. problem to the.

2 oa

“doing its duty: by the ‘refugees obliges” the Venezuelan Goverment to stretch |
; ‘ta the ultimate. poant its: Bodd-wild ir the ‘otherwise very precarious
relations that’ at maintains with the ‘Government of Guba. in this, as in

o other equally ‘important cases, Venezuela, has- once again reaffirmed its
unwavering intentd ‘ ‘of respecting and working for “the upholding of
principles,of. Taws “and cf comittments. treediy: a assumed oy the country.

Be
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OTTAWA, July 13, 1961.

The Director of Immigration,
Department of Citizenship & Immigration,
Ottawa,

i attach a letter received from
600, P, 0. Box 8,Clinton Prison, Dannemora, H.Y., who has

requested political asylun in Canada.

in an interim reply, I informed
| that you would probably write

to hin.

JR. MITCHELL
Under-Secretary of State

for External Affairs.

s.19(1)
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, ile San malenvikee amparnlde/mgoi sur l'acces & l'information
Lary

. H.S. a tre ne

» , [ Eitet
s.19(1) L 2)

OTTAWA, July 13, 1962.

Dear

I have your letter of June 23,

196L, in which you request political asylum
in Canada.

Entry to Canada is controlled by

the Department of Citizenship and Immigretion
and I hove, therefore, forwarded your letter
to that Department in order that a reply may

be sent to you.

Yours sincerely,

TR MITCHELL

Under-Secretary of State

for External Affairs.

#36600,
P.O. Box 3

Ciinton Prison,
Dannemore, i a
U.S.4

Qt nme

ho vet}
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