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SEP-24-S6 11:09 FROM: CANADIAN HERITAGE .
1°

CANADIAN HERITAGE

JO - 300 West Georgia St.

Vancouver, BC

V6B 6C6

FAX

Document disclosed under the Access to Information Act

Document divulgue en vertu de la Loi sur !’'accés a l'information
ID:604 666 508 PAGE 1/16

-_PATRIMOINE CANADIEN
300, rue Georgia Ouest #300

Se Woke
V6B 6C6

DATE: le 24 septembre 1996

TO: Michéle Blais-Chauvin FAX:

A: -DGPALO

TELEC: 1-819-953-6580

FROM: Ginette Montreuil - TEL: (604) 666-2218

DE: | Manager/Gestomnaire FAX: (604) 666-3508

‘ Official Languages/Langues officielles

- - Pacific/YVukonRegion/Région du Pacifique et du Yukon

NUMBER OF PAGES including cover page) |
NOMBRE DE PAGES (page couverture incluse) —16.

a a (if you do not receive all pages, please call (SH vous manque des pages, vauillez appeler au

(604) 666-0176.) (604) 666-0176.)

* MESSAGE:

- Bonjour Michéle,

Voici les nouveaux documents fournis par Marc Gignac de I’Assoctation des parents francophones de la -

Colombie-Sritannique ainsi qu’un sommaire des coOts totaux pour la cause. Appelle-moi si tu as des

questions. uO,

Merci

Ginette
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Beeurmentdisclosed under the Acce i

Document divulgué en vertu de la Loj.sur l’accés 4 l'information

SEP~24-96 11:18 FROM:CANADIAN HERITAGE I1D:604 G66 3508 PAGE 3/16

69-20-96 O9:0CAM FROM G, BRENT GAWE & ASOC TO 16047361259 POOZ/UUS

@

G. Brent Gawne & Associates
2300. Centennist Gusting

= $0015 - 103 Avernuc
B.C B:(aso of 0 . Edmonton. Alberts 75) OH1

Janet E. Morck (St pent xt Law)

ene - : * - es

Barristers & Solicitors Telephone: {4033 427 2132
Fatnunila: (403) 429-1640

Ow Fie: 2549 G 5G

Your Fic!

; September 20th, 1996

Enclo: ed sleess , the following:

7 Our Statement of Account for time and dishursements incurred te the
condiusion of this file.

2. Rep! page 2 of our spt 199 dishurscment accounL dated June
; fun Shawl be Ft

We will be forwarding a Sutement of Account for the mw action 13 next week.

vous wi, | cf eg 4 31-71-96 .
4g |

PEGCIY KOBLY |
‘sena. .

Encle sures

|

RefCAl ORISA ‘SEZ
Sapien ce 20, 1996
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Document disclosed under the Access fo Information Act-—

SEP-24-56 11: 10 FROM: CANADIAN HERI TAGE , rp goa ant divulgus en vertu de la Loj sur-l’accés 4 l'information

09-20-96 O9:0CAM FROM G, BRENT GAWNE & ASOC 10 16047361259 Puuy/ulb

G. BRENT GAWNE & ASSOCIATES
Oe BARRISTERS & SOLICITORS

, oo #2300. 10015 - 103 AVENUE
. EDMONTON. ALBERTA

TS5J OHI

Association des pare

de la Colomvie-Brita
233, 1555, ‘th Avenue
Vancouver, [¢.C. V6J 1

Hs francophone REF: 2549 SEPT 20/96.

. . a G.S.3. REG. NG: 101966448

RE: Section 23 TAXABLE

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT
. CHALLENGES ITEM

AUG 07/96 PX Telephone Attendance with Martine [Iten #] 0.26

| Telephone Attendance with Martine 0.20
AUG 08/96 PC «Telephone Attendance with Martine [Item #) 0.10
AUG 13/86 PC Telephone Attendance with Rick Killoug!:"s

office 0.10
AUG 19/96 ®< Telephone Attendance with Rick KiTloust 330

re: J diame .

Telephone Attendance with Rick Ki}oud!: 0.19

re: judgme .

AUG 20/96 CBG Receipt & review of decision: Telephorsc ,
at nee with client: Telephone .
attendance with Richard; Preparation of

Press Release [Item #] . 4.36
FK Tet Attendance with Francoise 5.16

pet decision ; 3.06 .
press release 1.70

Draft tions. answers for press &
“rn “ of decision 1.50
Telephbne Attendance with Richard Tardif 6.10
Tet Attendance with Richard Tardif 0.20
Tet Attendance with Stephen Acker 0.20

AUG 20/96 IK Tetephpne Attendance with Stephen Acke> 0.10
Telephone Attendance with Stephen Acker 6.16
Telephone Attendance with Martine 6.16
Telephone Attendance with martine 0.36
Tal ne Attendance with martine re:
dacis 6.30
Tet Attendance with Martine. Brent

and press. : | 0.50
cr interview 0.30

~ CONTINUED ...
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SEP~-24-96 11:1@ FROM:CANADIAN HERITAGE

£9-20-96 O9-O005M FROM G, BRENT GAWNE & ASUC

Document disclosed under the Access to Information Act

666 -

Document divulgue en vertu de la Loi sur l'accés a l'information
ID:604 See

tU ibUA (31298
AGE 5/16

PUUS/UUS

DATE: SEP 20/96

Assoc cf Francop Parents PAGE: 2 CONT

| DATE — Ih TT DESCRIP|ION OF SERVICE HOURS
Ree ea mee ey Hewes wef He eee AAPOR RAREST CBE TB TSH V BET TORE BE wwe wee EE ee

21/96 G& Telephone Attendance with Harvey:
ANG Telephane attendance with Francoise 0.70

6/96 Ft. Prepare Bill o S 3.56

we Se i8e Pi. Tetephene Attendance with Rick Killougt 0.10

(10.6 hrs @ $150.0G/hy = $1,590.00 a

(5.0 nes @ | 3225 .00/hr = $1,125.00) OUR FES $2,715.00

OTHER CHARGI:S - GST TAXABLE

Other Charges - Facsimile Received 33.60
Other Charges - Photocopies 127.00

Other Gharges - Facsimile 10.00

Tota} Taxable Other Charges 170.60

| TAXABLE (GSI) DISR MENTS

41 roduction | 1.394.277 |
Feder eepress 195.26 |
Postage 3.95 :
Long Distance Telephone Charges 33.16 :

Tots taxable disburserents 1,626.64
G.S.T.|on disbursements 113.86
G.S.T.]on other charges 11.94
&.S.T.|on fees 49005

othT |G.S.T. 315.85

TOTAL OWING $4828.09

OVERDUE ACCOUNTS
Ret=C2\MORKAZS4:\ ACCT .SE
Sapenaher 70 - 196

E&OE

ker 30 DAYS. INTEREST IS ACCRUED AT 18% PER ANNUM ON

001928



SEP-24-96 11:10 FROM:CANADIAN HERITAGE

. MYTZU“9R USSU JAM FROM G, BRENT GAWNE & aSOC

9849 foe

Assoc «of Francophone Parents -

G.S.T. on disbursements
G.S.T. on other charges

Fotal G.S.T.

/sna

Ref: C:\WORKL2S49\ JUL DIS.
Septasber 20. 199i

Document disclosed under the Access to Information Act
Document divulgue en vertu de la Loi surl’accés a l'information

as PAGE 6/16ID:604 666

TO 18047361259 ~~ -P005/005

af- 1-1b Do
DATE: JUN28796 .
PAGE : CON"

were wm e- - W er Me Ko eee ee ee ee ee

a a

TOTAL OWING $10.149_07

ER0E

NET) 30 DAYS. INTEREST IS ACCRUED AT 16% PER ANNUM ON
OVERDUE ACCOUNTS
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Document disclosed under the Access to Information Act
: 

Document divul gue @ en vertu de la Loj sur l’accés a informationSEP~24-96 11:11 FROM:CANADIAN HERITAGE ID:664 666 PAGE 16

‘Ce Brent Gawne & Associates
G. Brenr Gawne 2300. Certenniel Building
{also of the S.C. Bay} ' 40015 - 102 Avenue .
Peggy Kouly . Edmonton, Atbarte TS.) G4411 620m
Janet E. Morck (Stl fene ae Law) .

Barris:‘ers & Solicitors -Felephone: (403) 421-1192
Facsimile: {403} 429-1449

Our File: 2548 GA3

Your File:

Tuly 17h, 1996

Associz tion des parent francophones

de la Colombie-Britannique

#223, 1555 ~ 7th Avenue West

Vancouver, B.C. V6 ISI

- ATYENTION: Martine Galibois-Barss

Dear N adam:

RE: Di isbursement Account - June, 1996

Enclos d please find our Statement of Account dated June 23th, 1996 for disbursements incurred
in relat.on to this file.

Thank you for your cooperation.

Yours ‘ruly,

bsddy-
G. BR!INT GAWNE

‘sma

Enclos wes

ReGCawi IRKI2S40% CLIENTJL2
July 17, 1396 :
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Document disclosed under the Access to Information Act

Docu ment divu, gue e en vertu de la Loj sur |acces a al information
SEP -24-936 11:11 FROM:CANADIAN HERITAGE ID:604 666

a Oo fut 39/06 (96
G. BRENT GAWNE & ASSOCIATES

BARRISTERS & SOLICITORS
#2300, 10015 - 103 AVFIUE. , EDMONTON, ALBERTA | eZ SS

TS) OHZ

Assoc iation des parents francophone REF: 2'549 JUN 28/96
de Ja Colombie-Britannique .

233, 555, 7th Avenue West
Vancoiver, B.C. V6J 1S1 ¢ 51 .

~>~1. REG. NO: 101966448
RE: Section 23 TAXABLE

OTHER CHARGES - GST TAXABLE

Other Charges - Photocopies | 593.60
Other Charges - Facsimile 230.00

- Other Charges - Facsimile Received 43.40

Tota? Taxable Other Charges 67-00

TAXABLE (GS~) DISBURSEMENTS

Postage 2.75
Long Distance Telephone Charges 945 .94
Federal Express 77 .66

Riots R roducti 029ileys Rep ‘tan 1,470.29| Douglas Symes & Brissenden Delack, GYN bey > 5,026.81
- Library - Photocopies (Research) 186.96
| Purolator . 9.95| Crown Publication (Research - School Manual) 170.85

Total taxable disbursements t—t*” 7,898_21

G.S.T. on disbursements . _ §52.87
G.S_T_ on other charges 60.69

Total G.S.T. ' » 613.56
ewerrvveveaeuwy

bio TOTAL OWING $9.378.77

E&OENET 30 DAYS, INTEREST 15 ACCRUED AT 18% PER ANNI of
_ OVERDUE ACCOUNTS
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Document disclosed under the Access fo Information Act

Document divu ilqué en vertu de la Loi sur l’'accés a l'information
oa PAGE 9716sBr— 24-86 11:11 FROM: CANADIAN HERITAGE ID:604

ir INVOICE o

"i010 ¢ Sp - 100TH STREET SOUTH BRAN: 438-2773 “EDMONTON / CALGAR
. EDMONTON, ALBERTA TSJ 1L3 WESTBRANCE 484-8187 : F104534300 —

a nenESTED BEOT Twuca| war |W | voroMeron DERE. feu. no.
1? 39 ca ojo — Lael

- p SatnY Sau 3 ASSOCIATES SA "Semana
“¥3g0,-10075~103 AVE. =. 2 eT 28 66 98 cae

rhnoxTox, a8. 755 G4 ? = on Cas nen

1s2LSso0 eit 8 . Bay Monat] Yes [] smexpass

BIBISIBIBIAIRIBRIBIB IS
afa

se.

Cree. “)C evaare [Cmax] cre

'6
Tras RVORS MUST BE RETURNED MADN ALL CLAMS. AND LI
CLAIMS SGT hk MODE WITTEN 24 HOURSOF DELIVER PGATE.

BY TERMS: NET SO DAY'S SERVICE CHARGE OF 2% PER MONTH OM
OVERDULACGOGNTS.63 136301 333,90
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Document disclosed under the Access fo Information Act

Document divul vuloue en vertu de la Loi sur l’accés a Iinformation
PAGE 18/1| SEP-24-95 11: 11 FROM:CANADIAN HERITAGE ID:664 666

| a é INVOICE foo . 7
“e . ve . INVOKE

stan - 108TH STREET SOUTH BRANEH: 458-2773 _ EDMONTON / CALGARY
Sipontme i EDMONTON ALBERTA TS) ILS WEST BRANCH, 484-3137 _ 104534300

MeGRSTEG DET luca) war | SAT CUSTOMER o_O. eae. a

so” | $o8Sttyantatag Apeteares:
# EpnokTos, AB. TSE Oi

4521580

BIRIRIR LAP RI BIBL RIK IR ISys 7,2 |B], a]s
TRS INVOICE MUST BE RETURNED WITH ALL CLAIK S, ARID
CLAMS 24NOURS OF! DATE.
TERMS NET 30 DAYS SERVICE CHARGE OF 2% PERMONT ON

DUEACCOUNTS.

{|02

TOTAL AMOUNT 14 3g. 3}

DATE

THE53 136265|
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Document disclosed under the Access to Information Act

Document divulque en vertu de la Loi sur l’accés a l'information
8 PAGE 11/16 |SEP-24-936 11:12 FROM 7 CANADIAN HERITAGE ID:664 GEE 3

mt ‘. ( oo CO

G. Brunt Gawne & Associates | Bill No. 658007
2306 -- 10015 103 Avenue File No. 19769.101 ;
Edmoni:on, Alberta Page 1. Dolan

T53 O11 May 17, 1996
; GST No. R116830266 —

IN Accounr WITH

DOUGLAS, SYMES & BRISSENDEN

BARRISTERS AND SOLICITORS

2100 ONE BENTALL CENTRE
SOS BURRARD STREET -

VANCOUVER, B.C. CANADA V7X 1Ré

Res ‘s*Association des Parents Francophones de
ba. Colombie-Britannique et al. v. Har Majesty the
‘Ween in Right of the Province of 8.C. et al

PO AL, PROFESSIONAL SERVICES RENDERED in connection with
‘this ‘natter for the period ending May 14, 1996:

‘01/02/96 Copy of letter frem Brent Gawne with
Groberman"s Notice of Change of address;

01/22/96 Bring file forward for review; letter to Brent

Gawne regarding Rule 184 application
scheduling;

01/24/96 Lettex from Peggy Koebly: <Araft Praecipe
regarding adjournment and attend to filing;

03/15/96 Telephone call to Registry regarding Rule 18A
/ : ‘dates;

03/18/96 Telephone call to Brent Gawne regarding
application dates;

03/19/96 Lettex to Brent Gawne regarding Rule 18A

dates;

03/22/96 Various telephone calls to and from Brent
Gawne and Registry regarding Fule 18A dates;

001934



Document disclosed under the Access to Information Act

, . Document divulgué en vertu de la Loj sur l’'accés’a l'informationSEP-24~936 11:12 FROM:CANADIAN HERITAGE 1D:604 666 S65 508 PAGE 12/16
on { . : . (

- 2

04/03/96 Bring file forward for review: telephone call oo
. to Registry to schedule date for 18A; letter .

te Brent Gawne and counsel to report;

04/09/96 Telephone cali from and te Brent Gawne
regarding Rule 18A dates;

04/10/96 Telephone call from Brent Gawne regarding Rule
184 dates and steps to ready application for

. hearing: letter to Brent Gawne to confirm
_ instructions;

04/15,96 Telephone call from and to Louie Briere:

04/30;96 Reviewing Affidavits of Ward-Fogarty and
Sciellex; veviewing Farther Further Amended

Statement of Claim and letter from Brent Gawna

. regarding various preparation steps for Rule

18A; notes to file;

05/01,'96 Further review of Affidavits: letter from

Brent Gawne regarding various preparation

steps for Rule 18A, Amended Statement cof

Claim; notes to file; lengthy telephone call ;
to Brent Gawne and Peggy Kobly to discuss; “st
notes to file;

05/02,°96 Receive and review Barss Affidavit; notes te

file; telephone cail te Brent Gawne and Pegay
Kobly to provide observations;

05/03,°96 Receive and review finalized Barss Affidavit?
lettex from Brent Gawme and other materials

for Rule 18A application; telephone call to

' Brent Gawne and telephone call to Ns. Barss to
arrange meeting;

05/03/96 Telephone call from Ms. RBarss to arrange
, _ meeting and meeting with Ms. Barss to review

/and take Affidavit:

001935



. Document disclosed under the Access to Information Act

ocume ivulgué en vertu Loi sur l’'accés a4 l’informatiSEP-24-96 11:12 FROM:CANADIAN HERITAGE ID Rosy be yeo8 . dela eae q gored ation

oe C a

- 3 =

05/06/96 Telephone call to Brent Gawne and telephone
call to Ms. Bares regarding Briere Affidavit:
telephone call from Peggy Kobly regarding

Briere Affidavit: reséarch regarding service

on Intervenors; draft Consent Order regarding
Statement of Claim and removal of Woods as
party; letter to Greoberman regerding various:

organize and begin preparaticn of Chambers
Brief;

05/08/96 Receive and review Landry Affidavit; letter te
Brent Gawne; further efforts regarding filing

application materials;

05/0896 Letter to Gawne, Groberman, Skeolrood, Wan

Ipren, Acker, Barss and Pigeon with Pleadings
Brief;

05/13,'96 Telephone call to Trial Schedtling regarding
pre-trial options; telephene call to Peggy
Kobly to report and learn °f adjournment

prospect;

—05/13,'36 Letter to Peggy Kobliy with recommended form
for Chambers Brief; .

05/13,'S6 Telephone eall from and to Brent Gawne
regarding letter to Registry and strategy on
adj curnment | application; conference with

O5/13,/86 Further telephone call to G. Brent Gawne;
receive and review draft letter to Trial

Pchedul.ing? discuss with Brent Gawne; redraft
letter to Trial Scheduling;

05/13,/36 Advise | R.B. Kilieugh about appropriate
circumstances in which te schecitle a pre-trial
conference before tha Chief Justice; .

05/14/96 Reviewing and revising draft letter to trial
Scheduling regarding pre-trial befere Chief
Justice Esson;
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Document disclosed under the Access to Information Act |

. Document divulgué en vertu de la Loi sur l'accés a l'informationSEP-24-96 11:13 FROM:CANADIAN HERITAGE. bp: 664 666 6S PAGE 14/16
- , "

. t ,“«- a
se . . . : .» al?

—-A-

05/14,'96 Telephone call from and to Yseult Friclet
xegarding meeting to take Affidavit; telephone
call to Ms. Barss regarding various;

OUR FItE: | 7 $2,945.00
Gst - FEES (7%): 206.15

SST - PEES (7%): . 206.15

DISBU! GEMENTS:

CCNS ‘orporate Services Ltd. . , 60.00
TOTAL Agency Disbursements 0.00

Photo sopies , 1,643.40
Courier charges 45.59

Fax Ciarges 32.00
Long listance telephone charges 72.14 ©

- Postaye charges 3.93

CCNS toxrporate Services Ltd. ; 22.50
TOTAL Taxable Disbursements . 1,818.66

GST = Taxable Disbursements (7%) = 137.31

TOTAL FEES AND DISBURSEMENTS (GST & SST included) 55,363.27

|

cor smonay: | | | . ~_— 4 3 3. ¢L as
TOLAL GST ON THIS ACCOUNT: S$ 333.46 Ve
GST No. R116830266

due and peyable upon receipe. An account not fully paid
to
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Document disclosed under the Access to Information Act

j : : Document divulgue en vertu de la Loj sur /’accés a l'information
! SEP-24-S36 11:13 FROM:CANADIAN HERITAGE ID:604 666 508 PAGE 15/16

| o /

.Associati a des de la Colombie-Brit:.nnique Dossier #9502-L-0061

on Montaut Payé Montanc Montant
i Adate _! leS octobre 1995 | admissible

'HONORAL ES
_._-Regherchss:
KR) pRecherche f 14,180.00 8,740.00 $
(C) |Consulatior s

Redaction 3

[toy [Rédaction_ . 23,880.04 2,235.00 $ 1,119.96
(A) |Plaidoiries a) -

é 7(CO): Avocar(e) &

(OL) {Autre travai

Sous total d's honoraires 60,000.06 $

_ [FRAIS AD? SINISTRATIFS:
(CH) |Communicd ion avec le 500.00

(CO) | Communica ton avec client{e) 500-00

{PA) {Préparation Je 506.00

o renee ee

Senate Som teal do FoR
|‘ {DEBOURS:

(BS) | Débours pre is par ka joi

(W) {Frais des té1 10ins

(CR) {Cotts de tra

(_IDépenses d?
(CM) | Communic tons

(OT) jHonoraire d

|(PP) {Imprimerte- shot

1,500.00 $

500.00

1,500.00
=

00

43429

ext.

426.65 $

(AS) 'Cotts assoc és 59.33

(Oo) [Autre .

Sous-total a 2¢ débours 872.038 $ 27$ 434.29 3)"

TAXES
TPS ~ Hona ‘wires 2,664.26 763825 485.30

"_{TPS - Frais administratifs 105 _, _0.00$ 178.50 66.50
TPS ~ Bébo ies “S = -—- — » 6 ~- 61,05 -305. 30.40

Autres

__ Sous-total « es taxes 4,506.54 § 2,725.25 $ i 45 § 582.70 $

“_[FOTAL ~ 75,000,00$| 41 $ 19,144.72 $ 8906955)
__ Retenue (7 3x 25% = 18750.00) 3,157.37 $ 3,187.37 $

rn
i 38,500.00 12,064.32 $

. i - ___ : _

Se Autorisé par:

i ee , | tle pays
' _ "_jMontant payé:

INuméro de

Page 1
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eo. PAGE 16/16

° id , , . RECEIVED 12 1055 Stee { 5
(= - PROGRAMME DE CONTESTATION JUDICIAIRE

@® «> ee
ot COURTLs | be .<® . o CHALLENGES PRC GRAM |

December 11,1995 ‘Our File #9502-L-0061

Mare G gnac

Associa jon des parents francophones dela Colomibie-Britanaique,
1555, 7:: Avenue Ouest, burcau 223 ,

’ ‘Vancou ver, Colomnbie-Britanmique

| -V6r Is:

Dear. Gighac: Ha
Further to your letter of November 26, 1995, énclosed please finda financial reconciliation of

: your rex est for payment on the above noted application.

A cheque (number 579) will be forwarded, in trust, to Ivir. G. Brent Gawne in amount of
_ . $12,064.32. The statement of:account submitted was adjusted to conform with your approved

budget md the Program’s maximum, hourly rates ‘egal research.and consultation - $100.00/hour;

2 legal drafting and court appearances - $]50_00/hour; and, aduinistrative fees - $50. 00/hour).

Please iiote that there is ¢ $5,685.68 that muy be paid on your application before going to court
The holdback of $18 750-00maybereleased once the case. 1as gone 10court. .

If you Jiave any questions or concents, please do not hesitite to contact me or r Mare Tremblay, .
legal ar alyst.

so “Yourstally; -° . _— 7 os a Lo
oe 

> 

| 
.

- . . . . . 7

Execut ve Director oso ..

= G. Brent Gawne ,
"Barrister &Solicitor —

_ 001939



Government of Canada -

Canadian Heritage - Patrimoine canadien| Gouvernement du Canada

Document disclosed under the Access fo Information Act

Document dwulgue en vertu de la Loj sur l’'accés a l'information’

. pr

MEMORANDUM

NOTE DE NOUN S1YO -6- 76
0

Ve. - )¥ OUR FILE :

s el N/REF:

<p . y= ‘ “~ |
WE , 77 yt 4 Y > Ly

J. +e ss
mo” T Xe C4 Ae

c¢ w ws

FROM : Bob Robertson | “ , yt DATE: le 5 septembre 1996
-DE: Directeur, District du Lower Mainland r

Région du Pacifique et du Yukon

SUBJECT
OBJET Cause juridique -

Bonjour Hilaire,

estion scolaire en Colombie-Britannique

Voici de nouveaux documents que nous a remis |’Association des parents

francophones de la Colombie-Britannique lors de la rencontre au bureau

régional le 4 septembre 1996.

1. facture datée du 31 juillet 1996
facture datée du 28 juin 19962.

Sat

’ Bob Robertson

GM/BR/nI
c:\wadocloffilang\hilairO9.mem

p.j.

58,%04, d4 $
|0

Serait-il possible d’avoir une indication de |’état du dossier et des progrés

-accomplis. N’hésitez pas a me contacter pour tout autre renseignement.

.

Merci a l’avance pour votre collaboration.
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Document disclosed under the Access to Information Act

‘Document divulgué en vertu dg la Loi sur l’accés a |'information

. CG,

Pu I ud 400

G. BRENT GAWNE & ASSOCIATES Hf
BARRISTERS & SOLICITORS 0

#2300, 10015 - 103 AVENUE
EDMONTON, ALBERTA

T5J OH1

Association des parents francophone REF: 2549 JULY 31/96
de la Colombie-Britannique
233, 1555, 7th Avenue West

Vancouver, B.C. V6J 1S1

. ~ G.S.T. REG. NO: 101966448
RE: Section 23 TAXABLE

DATE DESCRIPTION OF SERVICE | . LAWYER | HOURS COURT
CHALLENGES ITEM

MAY 23/96 Meeting with Brent Gawne; Meeting with
Richard & Ron Skolrood; Telephone
attendance with Harvey Groberman (4
times); Travel _ PK 6.00 19 C
Letter from Harvey Groberman re:
timelines; Meeting with Peggy Kobly:
Meeting with Richard Tardif & Rod
Skolrood; Telephone attendance with
Harvey Groberman (4 times); Travel to
Edmonton: . GBG 6.00 19 C

MAY 24/96 Letter from Harvey Groberman

PK 0.10 19 C
Telephone Attendance with Harvey Groberman
re: Nanaimo trial location; Review of

file GBG 2.00 19 C
MAY 27/96 Facts preparation; Account preparation:
, ' Finalize Brief; Telephone attendance with

Stephen & Richard PK 5.00 20 D
Letter from Ron Skolrood GBG 0.20 20 C
Letter from Harvey Groberman; Telephone
attendance with Martine: Research re:
Justice Vickers; Conference call with
Stephen, Richard & Peggy Kobly: Letter
from Rick Killough GBG 4.20 20 C

MAY 28/96 Account preparation . PK . 3.00 21 PA
Letter from Mr. Van Iperen; Telephone

. attendance with Helen GBG 0.50 20 C
MAY 29/96 Memo from Stephen Acker re: Lepage

Article; Copy of letter to Ron Skolrood
from Rick Killough enclosing filed
Pleadings GBG 0.30 20 C

CONTINUED ...
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Document divulgué en vertu de la Loj sur l’'accés a l'information |

2549
Assoc of Francophone Parents

DATE: JULY 31/96
AG CON'T2

MAY

JUN

JUN

JUN

JUN

JUN

JUN

JUN

JUN

30/96

Marc & Martine; Amend Notice of Motion PK
Telephone Attendance with client . GBG
Research GBG

31/96 Prepare Facts PK
03/96 Letter from Rick Killough enclosing Brief GBG

Letter from Rick Killough enclosing copy
of letter from Van Iperen GBG

04/96 Telephone Attendance with Rick Killough: GBG _
Telephone attendance with Martine GBG
Finalize Statement of Facts PK

05/96 Telephone .Attendance with Martine: GBG
Telephone attendance with Harvey
Groberman . GBG
Telephone Attendance with Harvey

Groberman PK
Telephone Attendance with Martine GBG

06/96 Letter from Rick Killough enclosing
evidence brief; Telephone attendance with
‘Martine . GBG
Telephone Attendance with client PK

07/96 Letter from Harvey Groberman enclosing "
Brief GBG
Telephone Attendance with Martine: Review
Groberman’s Brief PK

10/96 Telephone Attendance with Martine GBG
Review intervenor’s brief PK

11/96 Fax from Van Iperen enclosing Brief;
Letter from H. Groberman enclosing Amended
Statement of Defence GBG
Meeting with Brent re: AG’s Brief PK

12/96 Conference call with Stephen, Richard &
Peggy GBG
Letter from Rick Killough re: amended
Statement of Defence GBG
Telephone Attendance with Martine:
Conference call with Stephen & Richard to
review commissioner’s brief; Fax to
Martine; Telephone attendance with

Richard; Telephone attendance with
Martine & Marc ~ . PK
Conference call with Martine & Marc GBG

CONTINUED ...

Finalize Brief; Telephone attendance with
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2549

Assoc of Francophone Parents

JUN 13/96 Telephone Attendance with Helen
Telephone Attendance with Marc;
Harvey re: Notice to Admit
Telephone Attendance with Marc:
response review letter to PMO:
attendance with Stephen & Richard
Review file; Meeting with Peggy (6:00 -
7:00 a.m.); Telephone attendance with.
Richard Tardif (7:00 - 7:30); Telephone
attendance with Martine & Marc (7:30 -
9:00);

Marc, Stephen, Richard & Michel Therrien
(8:00 - 9:30); Telephone attendance with

Draft

JUN 14/96

all of the above and Michel Franceour and
. John Scratch (9:30 - 10:45): Conference
call with Stephen, Richard, Martine, Marc
& Denis

Meeting wtih Brent;

Richard: Conference call with Martine &
Marc; Conference call with Martine,
March, Richard, Stephen Michel. Therrien:

JUN 14/96

Conference call with all of the above and
Michel Fanceour & John Scratch;
Conference call with Martine, Marc
Richard, Stephen; Letter to John

Scratch

Telephone Attendance with Harvey
Groberman

Telephone Attendance with Martine
Letter to Harvey Groberman re: Notice to
Admit

Telephone Attendance with Franceour
Telephone Attendance with Harvey

Groberman

Meeting with Martine;

JUN 17/96

JUN 18/96

JUN 19/96

Telephone
_ attendance with Richard Tardif; Telephone
-attendance with Michel Franceour:

CONTINUED ...

Telephone

Telephone attendance with Martine,

Conference call with

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur l’actés a l'information

DATE: JULY 31/96

Letter to

PAGE: 3 CON'T

LAWYER HOURS COURT
CHALLENGES ITEM

GBG 0.20 22 «CC

PK 3.50 22 «¢

PK 1.50 22 «OC

GBG 6.00 22 OL

PK 6.50 22 OL

Pk 0.10 20 OL
GBG 0°50. 22.

PK 0.50 20 ¢
PK 0:20 22 «¢

GBG 0.30 2

GBG 1.80 22 C

001943



2549

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

DATE: JULY 31/96
Assoc of Francophone Parents PAGE: 4 CON’T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT -

CHALLENGES ITEM

JUN 20/96 Changes to Agreed Statement of Facts PK 2.00 20 D
Preparation for trial . GBG 3.50 20 OL
Telephone Attendance with Martine: 7
Research PK 1.50 20 R
Letter from Harvey Groberman PK 0.50 20 R

JUN 21/96 Meeting with Brent Gawne to review
Defendants Brief to prepare for reply:
Preparing Authorities/Statutory materials:
Amendments to Agreed Statement of Facts PK 10.00 20 D
Research GBG 2.50 20 R

JUN 24/96 Telephone Attendance with Harvey
Groberman GBG 0.30. 20 C

Telephone Attendance with Harvey
~ Groberman GBG 0.20 20 C

JUN 25/96 Conference call with Martine & Marc GBG 1.00 20 CC
Letter from Rick Killough re: Intervenor’s
brief 0.20 22 C
Telephone Attendance with Richard:

. Telephone attendance with Vincent Pigeon 3.50 20 C
JUN 26/96 Telephone Attendance with Law Teach: GBG 0.10 20 CC

. Telephone attendance with Martine; Letter
- to Harvey Groberman re: examine on _
Affidavit GBG 2.10 20 R
Letter to Rick Killough re: his attendance
at the trial GBG 0.30 20 C
Letter from Rick Killough;: Letter from
Harvey Groberman GBG 0.40 20 C

_ Telephone Attendance with Martine; PK 0.10 20 CC
Prepare Reply Brief _ PK 2.90 20 6D

JUN 27/96 Reply Brief PK 3.00 20 D
JUN 28/96 Prepare Reply Brief PK 7.00 20 D
JUN 29/96 Preparation of accounts PK 0.50 20 PA
JUN 30/96 Prepare Reply Brief ~ PK 6.50 20 D
JUL 02/96 Telephone Attendance with Harvey. GBG 0.50 20 C

Proof Brief JEM 0.50 20 D
Prep Reply Brief PK 7.50 20 D
Prepare Reply Brief PK 6.00 20 D

CONTINUED ...
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Assoc of Francophone Parents

Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loi sur I'accés a l'information

DATE: JULY 31/96

* to Martine & Edgar Gallant re: Government

JUL 04/96

JUL 05/96

JUL

JUL

05/96

06/96

JUL 06/96

JUL 07/96

JUL 07/96

JUL 08/96

JUL 08/96

Telephone Attendance with Martine,
Conference call with Edgar Gallant: Fax

Consent Judgment;

with Serge Corbiel

Research
Prepare Reply Brief;

Telephone attendance

to Consent Offer

Letter to Harvey Groberman, Richard,
Stephen, Hans & Franceour, Justice Vickers
enclosing material, Letter to Harvey
Groberman service of S. Defence
Research

Finalize Reply Brief; . Telephone
_attendance with Martine
Prepare for Trial

Writing evidence brief

Prepare/organize materials
Review Janet's research
Travel to Nanaimo

Meeting with Brent to prepare for oral
argument

Travel to Nanaimo
Meeting with Brent to prepare for oral
argument

Meeting with Brent:

argument;

Affidavit

Meeting with Brent;

argument ;

Affidavit

Meeting with Brent Gawne
Appearance in Court

Prepare oral
Draft Martine’s supplementary

Prepare oral
Draft Martine’s supplementary

Meeting with Brent Gawne & Stephen Acker
Meeting with Peggy Kobly

Appearance in Court

Meeting with Peggy Kobly & Stephen Acker .

CONTINUED ...

Conference call with.
Martine & Edgar Gallant: Prepare response PK

PAGE: 5 CON'T

LAWYER HOURS COURT
CHALLENGES ITEM

GBG 7.50 22 C
JEM 1,00 20 =O

8.50 20 «OD
PK 0.50 20 «CC

GBG 3.60 20 OL
JEM 4.50 20. oR
PK 750 20. =D
PK 0.50 20 «OC
GBG 550 20 OL
JEM 500 20 OD
PK 1,50 20 OL
PK 0.50 20 OL
PK 2.50 20. TT

PK 3.00 20. OL
GBG 250 20 =oTT

GBG 3.00 20. OL

PK 5.00 20 «OD
PK 5.00 20 OL

GBG 5.00 20 «OD
GBG 5.00 20 OL
PK 400 20 OL
PK 4.75 20 «OA
PK 1.00 20 «OC
GG 4.00 2 «OC

GBG 4.75 20 =A

GBG 1.00 2 «OC
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Document disclosed under the Access fo Information Act

Document divulgué en vertu de la Loj sur l’accés 4 l'information |

2549 DATE: JULY. 31/96
Assoc of Francophone Parents PAGE: 6 CON’T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT

CHALLENGES ITEM

JUL 09/96 Meeting with Brent — PK 2.50 20 C
~ Appearance in Court PK 4.75 20 A

Meeting with Stephen Acker & Richard =
Tardif _ PK 6.00 20 C¢

JUL 09/96 Meeting with Peggy GBG 2.50 20 C
Appearance in Court GBG 4.75 20 A
Meeting with Stephen Acker & Richard
Tardif ae . GBG 6.00 20 C

JUL 10/96 Meeting with Brent (a.m.) ~ PK 4.00 20 C
Appearance in Court PK 4.75 20 A
Meeting through lunch PK 1.00 20 OL
Meeting with Brent Gawne PK 1.50 “20 OL

JUL 10/96 Meeting with Peggy (a.m.) GBG 4.00 20 OL
Appearance in Court GBG 4.75 20 A
Meeting through lunch GBG 1.00 20 OL
Meeting with Peggy Kobly GBG 1.50 20 OL

JUL 11/96 Meeting with Brent Gawne PK 4.00 20 OL
Appearance in Court PK 2.00 20 A
Travel time to Edmonton PK 2.50 20 TT

JUL 11/96 Meeting with Peggy Kobly GBG 4.00 20 OL
Appearance in Court GBG 2.00 20 A
Travel time to Edmonton GBG 2.50 20 TT

11.0 hrs @ $100/00/hr $1,100.00
173.75 hrs @ $150.00/hr 26,062.50
123.95 hrs @ $225.00/hr 27,888.75

TOTAL IN WIP $55,051.25

OUR FEE $55,051.25

‘Total G.S.T. 3,853.59

TOTAL OWING $58,904.84

NET 30 DAYS, INTEREST IS ACCRUED AT 18% PER ANNUM ON
OVERDUE ACCOUNTS

Ref:C:\WORK\2549\ ACCT.JL
August 27. 1996
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Document disclosed under the Access to Information Act
-Rocument alvulqus gn vertu de la Loi Sup! P aegces a oy inigrmation|

SEP-24-96 16:13 FROM:CANADIAN HERITAGE ID:6@
Us Leos Us. CEs a FORUM WV, OLN. VAINNE & AQUL LU L0U4Z (5B. 234 FU02/002

<n tae itis G. BRENT GAWNE & ASSOCZATES
BARRISTERS & SOLICITORSgore 10015 - 103 AVENUE

EDMONTON, ALBERT?.
TSI OHI

AsSoviation des|parents francophone REF: 2549 JUL 31/96
de 1.1 Colombie-Britannique.

233, 1555. 7th Avenue West
Vancouver, B.C.} V6J 1S1 .

G_S.T. REG. NO: 101966448
RE Section 23 | - FAXABLE

i GTHER CHARIES - GST TAXABLE

Other €hargés - Facsimile | | 100.00
Other Charges - Photocopies 3.26
Other rges. - Facsimile Received | 12.25

Total Taxable Other Charges | 115.45.

Symes
_ Canadian Airlines (July trip} 813.00
Canadian Airlines Couly trip} 813.60
Shell fuel) . . . 25.00

Reproduction — 367.57

al taxable disbursements - 9.369.66
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l'accés a l'information

G. BRENT GAWNE & ASSOCIATES
BARRISTERS & SOLICITORS

#2300, 10015 - 103 AVENUE
EDMONTON, ALBERTA

T5J OH1

Association des parents francophone — REF: 2549 UN 28/96
de Ja Colombie-Britannique
233, 1555, 7th Avenue West
Vancouver, B.C. V6J 1S1

G.S.T. REG@. NO: 101966448
RE: Section 23 TAXABLE

see ett eet ewe teem ete eee eee wee ewe etree wen wwe cw Howe eens newman wreerace

OTHER CHARGES - GST TAXABLE.

Other Charges - Facsimile 100.00
Other Charges - Photocopies 3.20
Other Charges - Facsimile Received 12.25

Total Taxable Other Charges 115.45

TAXABLE (GST) DISBURSEMENTS
wee ee ene ee eee eee eee eee :

|
Postage 5.85 |
Long Distance Telephone 202.72
Federal Express 33.75
Wedgewood 122.89
Wedgewood 319.84
Hertz Rent A Car 665 .47
Wedgewood 475 .34
Douglas Symes 4,359.64
Canadian Airlin s (July trip) 813.00
Canadian Airlynes (July trip) 813.00
Shell (fuel) 25.00
BC Ferries 28.00
Long Lake Ann 1,101.59
Parking 26.00
Rileys Reproduction _ 367.57

Total taxable disbursements 9,369 .66

CONTINUED...
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Document disclosed under the Access fo information Act

Document divulgué en vertu de la Loi sur |'accés a l'information

2549 DATE: JUL 31/96

Assoc of Francophone Parents PAGE: 2 CON'T

G.S.T. on disbursements 655 .88
G.S$.T. on other charges 8.08

Total G.S.T. . 663.96

TOTAL OWING $10,149.07

/sma | , E&OE

NET 30 DAYS, INTEREST IS ACCRUED AT 18% PER ANNUM ON
OVERDUE ACCOUNTS

Ref :C:\WORK\2549\ JUL.DIS
August 27, 1996
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Document disclosed Under tile ACCESS TO TTTOTNTaHOTt Aree

AUG 23 °S6 4:13AM Document divulgué en vertu de la Lo/ sur /’accés 4 l'information
* ay - 

.

8,

Is] © ic of Justice --Ministére de la Justice
Canada Canada

FACSIMILE TRANSMISSION
TRANSMISSION PAR TELECOPIEUR

Name / Nom: Name/Nom: Thérése Laberge
Organization / baa Services juridiques

Organisme: ~ Ai. _.. Patrimoine canadien

Address/ (| Address /

Addresse: Addresse:

. . Terrasses de la Chaudiére
15, rue Eddy, 13e étage, 13D6

Hull (Quebec)

K1A OM5

Fax #/ No du télécopieur Fax #/ No du | Tel. No. / No du Tél:
télécopieur:

(819) 997-2801 (819) 997-2151AGW IBSB
Comments / Commentaires:

A eS AG” aay

‘Unclassifi fied documents. only VIA clear . — Documents r nen cotés a transmettre sans
transmission. protection.
Protected information permitted within Justice Renseignements protégés par le réseau des
secure FAX network. télécopieurs protégés de la Justice.

Rog

- Protected documents? 1Yes X | No
Documents protégés? , oul Non
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> . Document disciosecumdertheAecess-to-lafonnation Act

(one . AUG 23 796 84:14AM Document divulgué en vertu de la Loi sur facces a information

i peparment of Justice one da la Justice Security Classification — Cote de eécurits

Goris. Heritage Patrimoine Canadien Protégé: secret professionnel de l’avocat
MEMORANDUM/NOTE DE SERVICE Filo umber ~ Numéro de dosaler

PCH

Oate

le 23 aofit 1996

Talephona/FAX = ‘TéléphonasTétécoptaur

997-2151/997-2801

TO/DEST.: . . - Michele Blais-Chauvin, Langues officielles

FROM/ORIG.: Avocate, Services juridiques, Patrimoine canadien

SUBJECT/OBJET: Gestion scolaire en Colombie-Britannique - Paiement d’honoraires par le ministere

/ Comments/Remarques

A votre demande, j’ai révisé les honoraires cumulatifs demandés par |’étude G. Brent
Gawne et Associés relativement a leurs services rendus dans l’affaire ci-dessus

mentionnée. J’ai également pris connaissance de la note de Roger Farley quant 4 la

question de départager les frais relatifs 4 l’instance judiciaire comme telle de ceux

consacrés essentiellement aux négociations tenues avec le gouvernement provincial, afin

détre en mesure d’imputer des budgets différents pour chacun des deux items. Mes

commentaires sont les suivants.

La lecture du compte d’honoraires révéle que la portion négociation de cette affaire

tombe sous l’item 22. A ce chapitre, l'étude d’avocats réclame un montant de $6,695.00,

sur une note totale de $82,952.00. L’analyse détaillée de |’imputation du temps consacré

4 chacun des items confirme le chiffre précité. En outre, vous noterez que la facture

totale de $82,952.50 a été réduite de 53%; par conséquent, le montant réclame au titre.

des négociations ne serait plus qu’aux alentours de $3,200.00.

Le reste du compte étant trés circonstancié quant aux démarches judiciaires qui ont été
accomplies relativement a l’instance devant la Cour supréme de la Colombie-Britannique,

rien ne semble’ indiquer qu’une portion supplémentaire de celui-ci puisse étre imputée

aux négociations poursuivies en paralléle 4 la cause avec le gouvernement de la

Colombie-Britannique.

J ‘aimerais a cette fin préciser que les services de l'étude Gawne et + Associés n’ont pas été
retenus par le ministére de la Justice du Canada ; ce dernier n’est donc pas en mesure

d’établir dans quelle mesure les frais sont justement répertoriés, n’ayant 4 aucun moment

cu de contréle sur 1’4 propos, |’exactitude ou !’étendue des frais encourus.

Je crois par ailleurs comprendre que des consultations ont été effectu¢es entre les

responsables du Programme de contestation judiciaire et ceux du Patrimoine canadien

relativement au paiement des frais juridiques. Ainsi, certains frais n’étant pas couveris

pax le Programme seraient défrayés par le ministére. Une telle situation me sutprend
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, > oo — ocument di ess to Information Act
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Comments/Remarquss —- Gueique peu, étant domné le fondement méme du Programme et, conséquemment, la
nature des relations officielles existant entre le gestionnaire du Programme et le

ministére. . oe

Ainsi, d’aprés ma connaissance de ce dossier, il me semblait établi que le Programme

visait a limiter d’une maniére stricte l’implication financiére du gouvernement fédéral

dans des causes pour lesquelles ce gouvetnement méme ou encore des gouvernements

provinciaux représentent a partie adverse, Ceci, afin de conserver une distance face aux

enjeux en cause.

Dans le cas qui nous occupe, étant donné | implication financiére fédérale importante,

a la fois par le biais du Programme de contestation judiciaire et par le ministére du .

Patrimoine, il me semble que la distance & laquelle référe le paragraphe précédent soit

plutét mince.

L’importance d’une telle distance se refiétait d’ailleurs de par les termes précis de

l’entente de contribution conclue en 1994 relativement 4 1’administration de ce

programme placé financiérement sous la responsabilité directe du Patrimoine canadien.

Ainsi, non seulement Je ministre du Patrimoine d’alors a-t-il spécifiquement confié une

telle administration a un gestionnaire extérieur au ministére et totalement indépendant

de ce dernier, mais il s’est également fermement engagé 4 ce que tout matériel relatif

aux causes financées faisant l’objet du secret professionnel (ce qui inclut les honoraires

d’avocat) ne lui soit d’aucune facon transféré. Enfin, l’entente prévoyait des catégories

ainsi que des niveaux maximum de financement trés précis pour chaque genre de cause.

+ Je demeure a votre disposition dans ’éventualité off vous souhaitiez discuter davantage
de ce dossier. .

Thérése Laberge

/c.c. B.J. Wilton
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Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’accés a l'information

Security Classification ~ Cote de sécurité

Protégé: secret professionnel de !'avocat

File number — Numéro de dossier

PCH

Ministére de la Justice

Date

le 23 aout 1996

Department of Justice

Canada

Patrimoine Canadien

Telephone/FAX — Téléphone/Télécopieur

997-2151/997-2801

ill
* ~ Canada

@ Canadian Heritage

MEMORANDUM/NOTE DE SERVICE

Michéle Blais-Chauvin, Langues officielles

Avocate, Services juridiques, Patrimoine canadien

Gestion scolaire en Colombie-Britannique - Paiement d’honoraires par le ministére

TO/DEST.:

FROM/ORIG.:

SUBJECT/OBJET:

A votre demande, j’ai révisé les honoraires cumulatifs demandés par |’étude G. Brent

Gawne et Associés relativement a leurs services rendus dans l’affaire ci-dessus

mentionnée. J’ai également pris connaissance de la note de Roger Farley quant a la

question de départager les frais relatifs 4 ]’instance judiciaire comme telle de ceux

Comments/Remarques

consacrés essentiellement aux négociations tenues avec le gouvernement provincial, afin

d’étre en mesure d’imputer des budgets différents pour chacun des deux items. Mes

La lecture du compte d’honoraires révéle que la portion négociation de cette affaire

tombe sous ]’item 22. A ce chapitre, l’étude d’avocats réclame un montant de $6,695.00,

commentaires sont les suivants.

sur une note totale de $82,952.00. L’analyse détaillée de l’imputation du temps consacré

a chacun des items confirme le chiffre précité. En outre, vous noterez que la facture

totale de $82,952.50 a été réduite de 53%; par conséquent, le montant réclamé au titre

des négociations ne serait plus qu’aux alentours de $3,200.00.

Le reste du compte étant trés circonstancié quant aux démarches judiciaires qui ont été

>

accomplies relativement a ]’instance devant la Cour supréme de la Colombie-Britannique,

rien ne semble indiquer qu’une portion supplémentaire de celui-ci puisse étre imputée

aux négociations poursuivies en paralléle a la cause avec le gouvernement de la

J’aimerais a cette fin préciser que les services de l’étude Gawne et Associés n’ont pas été

Colombie-Britannique.

retenus par le ministére de la Justice du Canada ; ce dernier n’est donc pas en mesure

d’établir dans quelle mesure les frais sont justement répertoriés, n’ayant 4 aucun moment

eu de contréle sur 1’4 propos, |’exactitude ou 1’étendue des frais encourus.

001956

Je crois par ailleurs comprendre que des consultations ont été effectuées entre les

responsables du Programme de contestation judiciaire et ceux du Patrimoine canadien

relativement au paiement des frais juridiques. Ainsi, certains frais n’étant pas couverts

par le Programme seraient défrayés par le ministére. Une telle situation me surprend
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oa + quelque peu, étant donné le fondement méme du Programme et, conséquemment, la

nature des relations officielles existant entre le gestionnaire du Programme et le

ministére.

|Ainsi, d’aprés ma connaissance de ce dossier, il me semblait établi que le Programme

visait a limiter d’une maniére stricte l’implication financiére du gouvernement fédéral

dans des causes pour lesquelles ce gouvernement méme ou encore des gouvernements

provinciaux représentent la partie adverse. Ceci, afin de conserver une distance face aux

enjeux en cause.

Dans le cas qui nous occupe, étant donné |’implication financiére fédérale importante,

4 la fois par le biais du Programme de contestation judiciaire et par le ministére du

Patrimoine, il me semble que la distance a laquelle référe le paragraphe précédent soit

plutdot mince.

L’importance d’une telle distance se reflétait d’ailleurs de par les termes précis de

V’entente de contribution conclue en 1994 relativement 4 l’administration de ce

programme placé financiérement sous la responsabilité directe du Patrimoine canadien.

Ainsi, non seulement le ministre du Patrimoine d’alors a-t-il spécifiquement confié une

telle administration 4 un gestionnaire extérieur au ministére et totalement indépendant

de ce dernier, mais il s’est également fermement engagé 4 ce que tout matériel relatif

aux causes financées faisant l’objet du secret professionnel (ce qui inclut les honoraires

d’avocat) ne lui soit d’aucune facon transféré. Enfin, l’entente prévoyait des catégories

ainsi que des niveaux maximum de financement trés précis pour chaque genre de cause.

Je demeure a votre disposition dans |’éventualité ot vous souhaitiez discuter davantage

de ce dossier.

Thérése Laberge

/c.c. B.J. Wilton
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@ MEMORANDUM

informatique : brO596

NOTE DE SERVICE r Zs
Z as

TO: Hilaire Le UL YY”! | OUR FILE :
A: Directe senéral ew pn N/REF: — yr

4

DGPALO z vr 4 a N
HULL Clot, . ut yw » .

‘ oo ene @ QA pe AN yo

FROM : BobRobertson DATE: le 3 juin 1996 wr P
DE : Directeur, District du Lower Mainland /

Région du Pacifique et du Yukon \

SUBJECT

OBJET _Cause juridique - gestion scolaire en Colombie-Britannique

Bonjour Hilaire,

Tel que convenu au cours des derniers jours, je vous fais parvenir le

Formulaire Général de Demande de |’Association des parents francophones

de la Colombie-Britannique pour le projet "Cause juridique" ainsi que les

factures fournies par la firme G. Brent Gawne & Associates qui se lisent

comme suit:

21 mars 1996 7 589.26$

27 mai 1996 41 730.00$

Total: 49 319.26$

Roger Farley nous a indiqué que les services légaux feront une étude de

ces frais |légaux dans les 2 semaines de la réception des documents ci-

joints. Veuillez noter que les frais estimés pour la période suivant le 29

mai jusqu’au moment du procés ajoutent une somme additionnelle de plus

de 38 000$ au montant ci-haut mentionné pour un total de 87 O00S.

Si des renseignements additionnels sont nécessaires pour démarrer le |

processus de |’étude et du remboursement, n’hésitez pas a me contacter.

Merci a l’avance pour votre collaboration.

nme. Mares

Bob Robertson

001958



Document disclosed under the Access fo Information Act

yi / Sepoure eat Md Igué en vertu de la Loi sur /’accés a l'information
‘Government. of Canada - Gouvernement du Canada Prepared by - Préparé par: gm

iwi Canadian Heritage - Patrimoine canadien Computer File - Fichier
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\ NOTE DE SERVICE |My hb;
nN a 0 “* f

TO: Hilaire Lemoine Vl 7 pyc OUR FILE :
A: Directeur général 74 A . N/REF:

DGPALO 7 {A> L

HULL 7o ey

FROM : BobRobertson DATE : le 14 juin 1996

DE: Directeur, District du Lower Mainland

Région du Pacifique et du Yukon

SUBJECT

OBJET Cause juridique - gestion scolaire en Colombie-Britannique

Bonjour Hilaire,

Voici de nouveaux documents que nous a fait parvenir l’Association des

parents francophones de la Colombie-Britannique concernant la cause

juridique.

1- Memorandum of Argument by the Province dated June 7, 1996 Y |
2- Statement of Account for disbursement dated May 27, 1996 " v
3- Budget descriptions

4- Legal fees and disbursement per Court Challenges program

5- Summary of Outstanding Receivables dated June 6, 1996

Serait-il possible d’avoir une indication de |’état du dossier et des progrés

accomplis. N’ésitez pas a me contacter pour tout autre renseignement.

Merci a l’avance pour votre collaboration.
—_

IB fAvr rer

Bob Robertson

p.j.
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| ce Rs

@. Brent Gawne & Associatés’
G. Brent Gawne

{also of the B.C. Bar}

Peggy KoblyJanet E. Morck (Student at 7
2300, Centennial Building

10015 - 103 Avenue

Cdinunton, Alberta T5) OHI

Barristers & Solicitors

Our File: 2549 GBG

Your File:

Refi CAWORKA2549\ CLIENT. FAX
June 7, 1996

Telephone: (403) 421-1132

Facsimile: (403) 429-1440

FACSIMILE COVER LETTER

DATE: i _June 7. 1996

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: Martine

CITY:

i

|

|

FIRM: ! Association
l

i

| Vancouver

FAX NO: : (604) 736-1259

MESSAGE: Enclosed is the Memorandum of Argument by the Province,

TOTAL NUMBER OF PAGES: __-J6 (INCLUDING COVER LETTER)

ORIGINAL TO BE FORWARDED BY MAIL: __ YES _x NO
i

‘

\
an 

1. 

een

IF YOU DO NOT RECEIVE ALL PAGES, PI. ASF CALL. BACK AS SOON AS
POSSIBLE,

FACSIMILE OPERATOR: Peggy
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NO. A880762

VANCOUVER REGISTRY

IN THE solr COURT OF BRITISH COLUMBIA

FRANCOPHO

PIERRETTE

BRIERE,

PERSO}

EDUCATIO
CHARTE

oobsodarion DES PARENTS FRANCOPHONES DE
LA COLOMBIE-BRITANNIQUE, LA FEDERATION DES

ONES DE LA COLOMSGIE-BRITANNIQUE, AND

RIVEE WOODS, DANIEL LESCIELLER, LOUIS
DEIRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE

DUPRUIS, ON BEHALF OF THEMSELVES AND ALL OTHER
NS RESIDING IN THE VANCOUVER/LOWER MAINLAND

ANDIVICTORIA REGIONS HAVING FRENCH LANGUAGE

HER

NAL RIGHTS PURSUANT TO S.23 OF THE CANADIAN
R OF RIGHTS AND FREEDOMS, BEING PART ! OF THE

JONSTITUTION ACT, 1982, S.C. 1982

PLAINTIFFS

JESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF BRITISH COLUMBIA, MINISTER OF

=

OF BRITISH COLUMBIA

RRRRANT TIEN OTTER ESER YR

HARVEY GROBERMAN

Legal Services Branch

‘4001 Douglas Street, 6th Floor

Victoria, British Columbia

V8V 1X4 (#356-8848)

EDUCATION OF THE PROVINCE OF

‘BRITISH COLUMBIA AND THE

IORNEY GENERAL OF THE PROVINCE

DEFENDANTS

UPPHRRPRARSTS

drt OF ATTORNEY GENERAL
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i

i

on this application are limited to the vires and constitutionality

of the Franeoptione Education Regulation, B.C. Reg. 457/95.

1. The issut

2. The Reghlatior! was deposited on November 2, 1895 There had

3. itis conc pded a the Plaintiffs are re people with section 23 rights, and that

4, The Francopt one Education Authority set up under the Francophone
ation | s., in almost all respects, equivalent to a echool board.

Thare are some differs cas owing to the different natures of the entities. For the

most part, these! differences, (such as the electoral process and powers of

taxation) are not undet challenge in this proceeding.
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| Fo - PARTI
ISSUES OF LAW

5. | The Plaihiffe rpise the following issues: |
(a) Is ne Frahcophone Education Regulation ultra vires thé School Act?

(by Is the Regulation unconstitutional in not providing for mandatory
oe funding for the Francophone Education Authority?

(c) isthe Fulton unconstitutional in prohibiting the Francophone
Education Authority from using provincial funds for capital

nditures?

(d} Is the Re ulation unconstitutional in not providing a dispute
resolution) mechanism to ensure that the Francophone Education

- Authority will be abie to obtain facllities and equipment?

(6). Is t ie legl slative scheme unconstitutional by virtue of being enacted
by Regu tion rather than by primary legislation?

(f) Is the Regulation unconstitutional by reason of government delay?

001963 .
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6. It is the p

Regulation

Section 3 of the Charter provides as follows:
23.(1) Citizens|of Canada

(a) whiose fi : language leamed and stilt understood is that of the |
English or French linguistic minority population of the-province in |

Ich they reside, or

(b) who have received their primary school instruction In Canada in
Eriglish or Franch and reside in a province where the language in

ich they received that instruction is the language of the English
or French linguistic minority population of the province,

he right fo have their children receive primary and secondary

instruction in that language in that province.

(2) Citizens of Ganada of whom any child has received or is receiving
primary or dary school instruction in English or French in
Canada, have the right to have ail their children receive primary and
SeconHary schoo! instruction in the same language.

(3) The right of citizens of Ganada under subsections (1) and (2) to have
their children receive primary and secondary school instruction in the
language ofthe English or French linguistic minority population of a

i

(a) applies wherever in the province the number of children of citizens
have such a right is sufficient to warrant the provision to them

t of public funds of minority language instruction; and
Judes, |where the number of those children so warrants, the right

to have them receive that instruction in minority language
educational facilities provided out of public funds.

001964 |
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8. Asignifi

where the numbers Lrrant, & measure of management and contro!" over
edt cation by the members of the linguistic minority. The

administrative s jctures appropriate to that “measure of management and
controf depe | | primarily on the numbers of children enrolled (or, during a start-
up period, who | ; a to be enrolled) in minority language education facilities.

Mahe y. Alberta; [1990] 1-S.C.R. 342, particularly at 369, 379, 380
Reference Re Bchool Act (Manitoba), [1993] 1 S.C.R. 839

9. The Su : me Court has held that section 23 does not impose any specific
form of octucati ra system on Provinelal governments, nor does it require that

. “the specific form of educational SyStem provided to the minority ... be identical

to that providedito the majority.” What is required is that the quality of education
provided to the minority be, in principle, equal to that received by the majority.

Mahe v. Alberta, [1990] 1 §.C.R. 242 at 376, 378, 379, 380
Reference Re School Act (Manitoba), [1993] 1 S.C.R. 839 at 852

10. The Francophoh e@ Education Authority set up under the regulation is
lent to Schoo! Board. Accordingly, the Regulation serves to

meet even the jatect level of management and contro! required by section 23
Charter. of Rights and Freedoms. This case, therefore, is not

11. Thei issue on this application is whether the Francaphone Fducation
Regulation contemplates that the quality of education provided to the minority

will be equal to rebeived by the majority. It is submitted that the regulation
creates an envirt Inert In which the Francophone Education authority is able to |
deliver education equal in quality to the education available in other public
schools. :

001965 -|
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Vires of the Reaulation

12. The Plaintiffs’ fret argument is that the Francophone Education
Regulation fai Me meet the Province’s obilgations under section 23 because the
regulation is u vires.

5 cited by the Plaintiffs deal primarily with the vires of regulations
to general regulation-making powers. Some of the cases deal

‘manifestly outside the terms of the regulation-making power

legisjature. The Defendants do not take issue with the general
by the Plaintiffs, but says that they are inapplicable to the

statutory struct re that this Honourable Court is asked to consider in this case.

propositions cit ;

14. The req ation making power at issue in this case is specific and clear. It
is a power to make regulations "to give effect to saction 23 of the Canadian
Charter of Right: ‘and Freedoms.” The regulation in question undoubtedly fits
within the langui ge ot section 5(4)(b) of the Schoo! Act. If the words of that
section are to bé interpreted according to their ordinary meaning, the Regulation |

would appear to be intra vires.
|

15. On the face of it there is no reason to give section 5(4)(b) a narrow
scope. Indeed, iven that the legislation is remedial and constitutionally
mandated, it on to be given en expansive meaning.

16. The only ssue of substance in the Plaintiffs argument that Regulation is
.ultra vires, therefore, drises from alleged conflicts between the Regulation and
epocific provisions of the: statute.

001966 |
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19. It has been established that section 23 of the Canadian Charter of Rights
and Freedoms | qui iS s that Francophone schools be under the management
and contral of the linguistic minority in situations wnere the numbers of students

warrant. Absent s. 5(4)(b), this requirement could not be met within the

pravisions of the Sehéo! Act.

!

20. The express purpose of section 6(4)(b) of the Sotioo! Act is to allow theProvince to ner its obligations under section 23 of the Charter. Its obvious
‘Intent Is to allow the Lieutenant Governor in Council to do everything necessary
to comply with section zs ‘of the Charter.

|

21. Inthe fesuit, there is Soma conflict between section 5(4)(b) and ather

provisions of the Scho! Act. In particular, there is a degree of conflict, identified
by the Plaintiffs,

22. The Plai

interpreting se

accordance with

between section 5(4)(b) and section 3 of the statute.

iffs appear to assume that this conflict is to be resolved by
ori 5(4)(b) as being devoid of all content. This is not in

general principlgs of statutory interpretation.

001967 |
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|
23. Where two statutory provisions are in apparent conflict, an attempt must

be made to ra ncile them. Where they are not reconcilable, established

principles of statutory interpretation apply. The relevant principle in this case is

generalia specialibus non derogant (special laws take precedence over general

laws). |

Pierre-André Cét8, The Interpretation of Legislation in Canade (2nd
edition) (Cowansville, Quebec: Editions Yvon Blais, 1991), pp. 301-

304 |

24. Its patently st that the intent of the Legislature in passing section
5(4)(b) is to all

‘provisions of th Sphool Act dealing with education in the Province are, to the

compliance with section 23 of the Charter. The more general

extent of any i sistency between them and section 5(4)(b) of the Schoo/ Act,

inapplicable to tiestlonal programs necessary to comply with section 23 of the
Charter. :

: |
25. ‘Inthe result, section 5(4)(b) of the Schoo! Act provides adequate authority

to the Lieutena Govemor in Council to promulgate the Francophone Education

Regulation. Th iE

Schoo! Act excet “ ‘to the extent necessary to bring the Province into compliance
with section 23 tthe ¢ Charter. Section 5(4)(b) of the School Acf, by necessary

risesia the regulation to override statutory provisions to that

|
4

!

leguiation is not inconsistent with any other provision of tne

Mandatory Funding |

fy
26. Section7 of (the Francophone Education Regulation provides that the

-Minster may grant’certain funds, and must grant certain other funds to the

Francophone Eq lt Authority. The Plaintiffs argue that these provisions are

001968 |we eee oa ates aL a 9 Pentre
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27. In Mahe| the Supreme Court of Canada emphasized that section 23 of the

Charter does not require elther any specific legislative structure for minority

Ion, nor does it require that the structure be identical to the

structure In pla for the majority. While section 23 requires that public funding
fer the minority|be at least equivalent (on a per student basis) to that provided

for the majority, it does not demand a particular legislative construct for the

delivery of that nding.

language edu

28. Wherea state provides.a broad discretion, the Couris aught not to
assume that th discretion can or will be exercised in a manner that is

funded in accordance with the requirements of section 23 of

the Charter. Th theoratical possibility that a Minister would take section 7 of
the Regulation as an invitation to violate section 23 of the Charter should not be

entertained by this Court.

Affidavit of Joan Axford, paragraph 2

; Po

30. Accordingly. section 7 of the Regulation does not contravene the Charter. ;

i
|

i

Ji 001969
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32. It ls conceded that section 11(3) of the Regulation constitutes a difference

between the F. neophione Education Authority and schoo! boards. School

boards are not rohibited fram using provincial funds for capital purposes,
although they only do so with the specific approval of the Minister of
Education unde section 135(5) of the Schooj Act. Capital funding for all school

boards is stringently bntrolled by the Ministry.

Affidavit of Peter Owen, para. 9

33. The mere fact that there are differeneas between the powers of the
Francophane E ucation Authority and school boards dees not lead to the
conclusion that there is a Violation of section 23 of the Charter. Section 23 does

not mandate ide tical statutory powers; what it requires is that the minority
language group ave corral over aspects of education which pertain to
linguistic and cujtural concerns, and that the minority be in a position to provide

a anid education equal to that provided in other public schools.

flahe v. Alberta, [1990] 1 §.C.R. 342

34. Qwnership of land or buildings does not, on the face of it, have any

cultural or linguistic component, nor does it have any obviaus relationship to the
quality of education. : .

35. Unless It ¢ar bd shown that section. 110) has the effect of giving the
Francophone E: ucation Authority lesser facilities than those used by majority
language Schoo Boards; section 11(3) is not unconstitutional. The Plaintiffs are
inviting the Cou _ without any evidence, to engage in speculation to the effect —

- that leasehold f ciltied mi may be unavailable or of lower quality than facilities
owned by schoo boards, To date, the facilities used for minority language

education are similar ia quality to those used by other public schoo! programs. 2

In the future, there Is no reason to believe that appropriate facilities could not be 2
acquired on a leasehold rather than freehold basis. |

|
:
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36. The Plaintiffs cannot, in any event, show any practical effect of section

11(3) of the = The section does not prohibit the Francaphone
Education Authori from awning land or buildings, but only from using provincial

funds for purch

87. Todate, Francophone Education in the Province has been provided i in
facilities owned by School Boards. It is the intent of the Francophone Education
Authority to use these same facilltics for Francophone Education in the coming
academic year. There Is no suggestion that the Francophone Fducation

Authority is ina positidn to, or wishes, in the near future, to purchase land or
buildings for | purposes. Accordingly, section 113) af the regulation does

not currently have any'practical effect.

39. Given the Authority's ability to obtain space and equipment on the open

market, there is no demonstrated need for a "dispute-rasolution mechanism” as

alleged by the P intiffa.

40. To date, the Francophone Education Authority has chosen to lease space
and equipment from schcol boards. This process appears to be proceeding

smoothly.

i 001971 |
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M1, The Plaintiffs are inviting the Court to speculate that space and

equipment may, in future, be available only from specific parties, and that the

authority maybe unable to reach agreement with these parties. There is no

|42. The Plaintiffs complain that the Francophone Education Authority is set
up by Regulation rather than directly by statute. They suggest that this is

unconstitutional.

43, The Plaintiffs cite no authority for the proposition that section 23 of the

Charter deman that! Provinces enact primary legislation. Section 23 does not

set out the legislative method by which a Province is required to delivery its
obligations. |

44.‘ The Plaintiffs suggest certain advantages to enactment of a scheme by
statute. In particular, they appear to be of the view that a statute has greater
“permanence” than a Regulation.

po |
45. It is true that therelare greater legislative requirements for afriendment of
@ Statute than f amendment of a Regulation. These requirements do not,
however, have any necessary relation to the “permanence” of the legislation.

46. — Given the novelty of an overlapping public school authority in British

Columbia, there|are obvious advantages to enactment of the details of the

scheme by rear rather than by statute. Subordinate lagisiation can
generally be modified mare easily than can primary legislation. This allows the

001972 |
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“|
ability to “fine-tune” the legislation shauld it prove Insufficient for |

ould It have unforeseen effects. |

government

its purpose or

!
47. Given the unprecedented natura of the Plaintiffs argument, and the lack of

any jurisprudential foundation for the proposition that section 23 rights must be
delivered through detalled primary legislation rather than through regulations, it

is submitted that the Plaintiffs’ argument must be dismissed.

48. The Fra phone Education Regulation was enacted following several
years of negotiations between the Plaintiff association and the Ministry of

Education. While there has been some delay in achieving a legislative

framework in ue to'deliver section 23 rights in British Columbia,"this delay
has been a result of a allure to reach an accord on the appropriate
administrative structure. |

oa.
Ji | .

49, Indeed, in the end, the Province has had to proceed without the
agreement of th Plaintiffs, but with some commitment from them that they will

attempt to make|the systern work.

50. In this coadihg there is little to be gained by dwelling on the history of
negotiations. It is submitted that the current Regulatinns are workable, and

satisfy section

51. The Plaintiffs allegation that the Francophone Education Authority is

being forced to pee a virtually impossible deadline” doses not withstand
scrutiny. The P vineé has, throughout, indicated that the Authority (and, before

its existence, the Plaintif Association) could postpone taking over management
and contro! of F neophene education if it considered the timelinas unworkable.

|

| —_ 001973 |
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The Plaintiffs ahd the! authority have been clear that they wish to take over

management and coritrol of Francophone Education for the 1986-87 school
year. .

Affidavit of Peter Owen, paras. 4 &6

52. It is, therefore, the minority language group itself which has shosen to

meeta Septemt r, 1996, rather than a September, 1997, deadline. It is not

appropriate for the Plaintiffs to blame government for “imposing” a timeframe
which they have readily accepted.

53. In any event, it'eppears that everything is on track for delivery of
Francophone Education by the Francophone Education Authority beginning in

_ September, 1996. The wreunes do not appear to be “virtually impossible’.

64. Section 23 of the Charter, by giving “management and contro!” of
Francophone Education to the linguistic minority does impose responsibilities on

that minority. Given that the Province has provided the Francophone Education

“Authority with al} resources necessary to implement a program of instruction, it is

_Up to the Fr hone Education Authority to manage and contro! those

resources in an propriate manner. Nothing done by the provincial government

interferes with the ability bf the Francophone Education Authority to deliver
educational programs be! inning in September, 1996.

55. While it is clear mA the Francophone Education Authority has a difficult
task ahead of it, resources have been provided to it by goverment to ensure

that it can be equal to that task.
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PART IV

NATURE OF ORDER SOUGHT |

56. Itis Submitted that the Plaintiffs’ application should be dismissed.

57. The sale concur with the Plaintiffs that, in the event that this
Honourable Colat finds any part of the Francophone Education Authority to he
ultra vires the Act or unconstitutional, then the appropriate remedy would
be a declaration, combined with a declaration of ternporary validity.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

: ten, Loe
Harvey Groberman
Counsel for the Defendants

mt e,

‘
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| FACSIMILE COVER LETTER —

DATE: May 30, 1996

PLEASE DELIVER THE FOLLOWING PAGFS TO:

NAME:___ Martine... ae

FIRM:____Aksociation

CITY:__ Vancouver _

FAX NO:_1 (604) 736-1259

MESSAGE:

7 Our May 27th Statement of Account for disburseme nls. is attached.

TOTAL NUMBER OF PAGES: __ 2 _ anc! AIDING c OVER L ETTER)
ORIGINAL TO BE FORWARDED BY MAIL: YES __x NO

IE YOU DO NOT RECEIVE ALL PAGES, PLEASE. CALL: BACK AS. SOON, AS
POSSIBLE. :

__ FACSIMILE OPERATOR: Shelley a
RefiCAWORKI2S49\ CLIENt FAX * ; ie
“May 30, 1996 , 
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“G. Brent Gawne - ; 2300, Centennial Building
also of the B. .C. Bar) - . "10015 - 103 Avenua .

Peggy Kobly . Edmonton, Alberta TSJ OH1

Janet E. Morck (Student at Law) .

'- Barristers & Solicitors 7 Telephone: (403) 421-1132
Facsimile: (403) 429-1440

Our File: 2549 G8G

_ Your File:

May 30th, 1996

SENT VIA FACSIMILE

{

{

Association des Pp lent francophones
de la Colombie-Britannique

#223, 1555 - 7th Avenue West

Vancouver, B.C. vey ISL

‘ATTENTION: ostine Galibois-Barss .
Dear Madam: |

RE: Disbursement Account - May. 1996

Enclosed please fink our Statement of Account dated May. 21th, 1996 for disbursements incurred
in relation to this fle. .

Thank you for yout cooperation. —_

Yours truly,

- Enclosures

_. | RefCAWORKI2S49\ CLIENT MYL
". May'30, 1996 .
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Association des parents francophone REF: 2549 , MAY 27/96 ~
de la Colombie-Britanhique .
233. 1555. 7th Avenue West .

Vancouver, B.C. | ¥6J 181
G.S.T. REG. NO: 101966448 - .

RE: Section 23; TAXABLE |

DATE INIT — ION OF SERVICE HOURS . |

Other Charges - Photocopies

Other Gharges - Facsimile
Other harges - Facsimile Received

Total Taxable Other Charges.

TAXABLE (GST) DISBURSEMENTS

Postag

Long Distance Telephone Charges
‘Federa} Express

- Law Society of Alberta

(Pesat KobTy Occasional Appearance Certificate)

§.T jon. disbursements

S.T.jon other charges

“Tota 1G.S. T.

~ TOTAL OWING

NED 30 DAYS. INTEREST IS ACCRUED AT 18% PER annum ON
— OVERDUE ACCOUNTS

+ etic: \WORK\2549\ DIs8.¥ may
- May/30: "1996. -
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PUBLIC LAW BRANCH/DIRECTION DU DROIT PUBLIC [9S ¢~*y, Y* an

HUMAN RIGHTS LAW SECTION Cc co ans
os SECTION DES DROITS DE LA PERSONNE '

7 4TM Floor, Justice/4'"" étage Justice
FAX #: 613 - 952 - 4137

Date: Le 4 septembre 71896

PLEASE DELIVER THE FOLLOWING PAGES TO/

Ss. V. P. LIVRER LES PAGES SUIVANTES A:

NAME / NOM: Pierre Gaudet

Programme d’appui aux langues officielles

Patrimoine Canada

FAX #: 953-9353

FROM / DE: Bruno Thériault, Avocat

. Groupe du droit des langues officielles

Section des droits de la personne

COMMENTS / COMMENTAIRES:

‘Tel que convenu.

Nombres de pages {incluant la page couverture): 8

Number of pages (including cover sheet):

SI LE DOCUMENT EST INCOMPLET, S.V.P. APPELER: (613)952-2704

IF DOCUMENT IS INCOMPLETE, PLEASE CALL

This comnumication is intended for the use of the individual or entity to which it is addreesed and may contain
information that is confidential. If you have received this communication in error, please notify us immediately by

telephone, and return the original by mail, without retaining a copy. Thank you.

Cette commmnication est exchusivement destinége A qui elle est adressée. Elle peut contenir do I’information protégéc.

Si vous avez regu cette communication par erreur, veuillez nous ea aviser immédistement par téléphone et nous

retoumer Variginal par le cousrier, sans retenit une copie. Merci.
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MINISTERIAL SUMMARY SOMMAIRE MINISTERIEL

SUBJECT ‘Décision de la Cour supréme de la Colombie-Britannique dans l’affaire
OnET Association des parents francophones de la Colombie-Britannique c. British

Columbia

INFORMATION SIGNATURE APPROVAL CABINET BRIEFING NOTE
INFORMATION [X SIGNATURE APPROBATION EXPOSE D'INFORMATION

A UINTENTION DU
CONSEIL DES MINISTRES

DEAOLINE
DATE UMITE

SUMMARY Le 20 aodt 1996, la Cour supréme de 1a Colombie-Britannique a déclaré que le
SOMMAIRE Francophone Education Regulation, adopté par la province pour assurer

lapplication de I’art. 23 de la Charte, est ultra vires du School Act de cette
province, et quele Raglementn'estpas conforme auxexigencesde l'art. 23. La
Cour a également ordonné & laprovince de proclamer une loi qui donnera
pleinement effet aux droits des parents francophones @ la gestion et au contréle de

Dinstruction en langue minoritaire.

RECOMMENDATION Si les médias ou des citoyens sollicitent des commentaires du minist@re de la
RECOMMANDATION — Justice ou du P.G. Canada, le Ministére devrait demeurer neutre comme il l’a été

tout au long des procédures, et se limiter 4 déclarer que Justice et le P.G. du

Canada ont pris acte de la décision de la Cour.

- DATE. 21 aoat 1996 SIGNATURE GE
CF

- John Scratch

Acting Senior General Counsel
| Specialized Legal Advisory

DEPUTY MINISTER Services
SOUS-MINISTRE

MINISTER

MINISTRE
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DECISION DE LA COUR SUPREME DE LA COLOMBIE-BRITANNIQUE DANS L’AFFAIRE

ASSOCIATION DES PARENTS FRANCOPHONES DE LA COLOMBIE-BRITANNIQUE C. BRITISH
COLUMBIA

- OBJET: ~ Vous informer des motifs du jugement de la Cour supréme de la
Colombie-Britannique dans une affaire relative aux droits a l’instruction dans

la langue de la minorité (art. 23 de la Charte Canadienne) dans laquelle le

P.G. du Canada avait le statut d’intervenant.

RRENSEIGNEMENTS DE BASE :

Le 3 novembre 1995, le gouvernement de la Colombie-Britannique a adopté le

Francophone Education Regulation pour assurer l’application de l’art. 23 de la

Charte, en prévoyant la création d'une structure de gestion scolaire francophone. Les

parents ont jugé que ce réglement demeurait insuffisant par rapport aux exigences de

L’art. 23 et ont donc décidé de poursuivre leur action en justice, originalement

entamée en 1989, dans Je but de faire déclarer Vinvalidité constifutionnelle du

réglement en question.

Le Commissaire aux langues officielles et le P.G. du Canada avaient tous deux le

statut d’intervenant dans cette affaire. Dans son mémoire, le P.G. du Canada a évité

de se Prononcer sur la validité constitutionnelle du réglement de la Colombie-

Britannique et n’a pas pris position en faveur de 1’une ou |’autre partie, se limitant
" plutét 4 exposer les principes juridiques pertinents & 1a résolution du litige, tels que

développés par la Cour supréme du Canada.

SITUATION ACTUELLE :

- Le 20 aoit 1996, le juge Vickers de la Cour supréme de la Colombie-Britannique a

rendu public son jugement, dont nous avons obtenu une copie hier. Le juge a déclaré

le réglement ultra vires du School Act de cette province, mais a ordonné que celui-ci
demeure en vigueur jusqu’a ce que la législature provinciale ait proclamé une loi qui

donne effet aux droits prévus par l’article 23 de la Chante et ce, afin d’éviter un vide

total en mati¢re de droits scolaires de la minorité linguistique de la province. En

obiter, le juge a également indiqué que le réglement, s’il avait été vires, n’aurait

néanmoins pas rencontré les exigences de l'article 23 pour les motifs suivants:

1) le réglement donne au ministre de l’éducation la discrétion d’accorder des

fonds a l’instruction de la minorité;
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~ 2) le réglement interdit l’utilisation d’argents provinciaux envers les dépenses en
immobilisations («capital expenditures»);

3) absence de mécanisme de résolution de disputes laisse l’autorité scolaire

minoritaire a la merci des conseils scolaires majoritaires;

4) la province doit enchfsser le régime d’instruction dans Ia langue de la minorité

dans une Joi de l'Assembiée législative et non, comme elle l’avait fait en l’occurrence,

dans sa réglementation.

Des articles parus dans La Presse et Le Devoir d’aujourd’hui, ainsi qu’un reportage 4
RDI, hier soir (20 aoft 1996), ont traité de cette décision.

PREOCCUPATIONS PROVINCULES :

” En ce moment, nous ignorons si la province décidera d’en appeler de cette décision.
La décision de Ja cour nous apparait justifi¢e dans son ensemble bien que l’on puisse

_yemettre en question certains éléments de la décision du juge, particuliarement en ce

qui a trait & la nécessité d’enchdsser les droits scolaires dans une loi plutét que dans

les régiements de Ja province. Egalement, la province pourrait s’opposer aux

conséquences économiques du jugement dans le présent contexte de restrictions

budgétaires. 
,

PREOCCUPATIONS FEDERALES ¢

Nous assurons la coordination de la réaction du -gouvernement fédéral 4 cette décision

avec Patrimoine Canadien, qui est A finaliser ses négociations avec la province

concernant une entente de financement visant la mise en oeuvre de la gestion scolaire

francophone en.Colombie-Britannique. (Dans la mesure ot la cour a ordonné que le

régime scolaire prévu par les reglements de la province demeure temporairement
valide, Patrimoine Canadien continuera ses négociations afin d’assurer le financement

de l’instruction en langue francaise pour V’année scolaire qui s’amorce.)

En ce qui a trait au financement des dépenses en immobilisations, Patrimoine

Canadien attendra de connaitre la réaction de la province a I’égard du jugement avant

d’entamer des négociations sur cette question.

Document disclosed under the Access fo information Act
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_ $j le Ministre ou le Ministére sont appelés 2 commenter la décision, la position du
ministre de la Justice et du P.G. du Canada dans ce dossier devrait demeurer

officiellement nevtre, en prenant simplement acte de la décision de la cour. (Notons

toutefois que les représentants du Patrimoine Canadien nous ont indiqué que leur

Ministre avait l’intention de se déclarer «trés heureuse» de la décision.)

“. soe. De plus, dans léventualité ob la province interjetterait appel de cette décision, le
- -p.G. du Canada déciderait alors de l’opportunité d’une intervention devant la Cour

d’appel et du réle qu'il pourrait y jouer.

Section des droits de la

personne

“Dates Le 21 avi 1996

2

John Scratch

Avocat général principal

par inttim

Services spécialisés de

consultation juridique

wo TATAl PAGF.AAR xx 001983
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Department of Justice Minadére de ia Justice Gecurty Gassticuton — Coke Se sécuind

Pte rue Webington . . : Spastanber - aide de doatiar

GANADA KIAQH8 : | -295104-23-8

, Cate

21 aoiit 1996

Telephone / FAX — Téidpnoce / Taécopreur

(613) 957-4928 / (613) 952-4137

“yo/oest: © . DOSSIER ASSOCIATION DES PARENTS FRANCOPHONES D
: LA COLOMBIE-BRITANNIQUE _ |

, - FROM/ORIG: Mare Tremblay

- Conseiller juridique

Groupe du droit des langues officielles

Section des droits de la personne

SUBJECT/OBJET: —-Déision de la Cour supréme de la Colombie-Britannique dans I'affaire
Association des parents francophones de la Colombie-Britannique c.

. British Columbia —

La présente vise a vous informer des motifs du jugement de la Cour supréme de la

Colombie-Britannique dans une affaire relative aux droits 4 instruction dans la

langue de la minorité (art. 23 de la Charte Canadienne) dans laquelle le P.G. du

Canada avait le statut d'intervenant. os

Dans Association des parents francophones de la Colombie-Britannique c. British

Columbia, les parents francophones alléguaient que le Francophone Education

Regulation ne garantissait pas le droit des enfants francophones d’étre éduqués en

francais tel que prescrit par l'article 23 de la Charte.

" Le 20 aout 1996, le juge Vickers de la Cour supréme de la Colombie-Britannique a

déclaré le Francophone Education Regulation ultra vires de la School Act de cette

province et 2 indiqué, en obiter, que le réglement ne rencontrait pas les exigences

de I’article 23.

Le juge a d’abord conclu que les dispositions précises de la School Act qui

établissaient les conseils scolaires, fixaient leurs limites territoriales, interdisaient la

compétence partagée, et exigeaient que l’instruction soit fournie par des conseils

scolaires, ne permettaient pas !’établissement d’une autorité francophone paralléle.

Le réglement aurait eu l’effet d’amender la loi scolaire et était incompatible avec la

loi.

JUS 107A (91/10) 7530-21 036-5336
4
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Bien que cette déclaration edt été suffisante pour disposer de l’affaire, le juge a cru

bon d’examiner tout de méme la validité du réglement, au regard des exigences et

des principes qui se dégagent de l’article 23 de la Charie tel qu’interpreété par la

Cour supréme du Canada. Notons d’abord que le juge a conclu que les nombres en

cause étaient suffisants pour placer la communauté minoritaire au haut de |’échelle

variable établie dans l’arrét Mahé, Le juge Vickers a de plus conclu que le

réglement, s’il était vires, n’aurait néanmoins pas rencontré les exigences de l'article.

23 pour les motifs qui suivent.

1) _ le réglement donne au ministre de I’éducation le pouvoir discrétionnaire

d’accorder des fonds a |’instruction de la minorité :

' Le réglement indique que le ministre “peut” octroyer le financement

nécessaire 4 !’instruction en langue francaise, alors méme que les articles

pertinents de la School Act indiquent que le ministre “doit” accorder le

financement nécessaire a l’instruction en langue anglaise. L’article 23

impose a la province !’ obligation de financer l’instruction en langue

francaise lorsque le nombre le justifie et la présence d’un pouvoir

discrétionnaire viole cet article.

2) le réglement interdit l’utilisation d’argents provinciaux envers les dépenses

ea immobilisations (“capital expenditures”) :

Alors que le School Act permet aux conseils scolaires de la majorité de faire

des dépenses en immobilisations, le réglement qui interdit a |’autorité

scolaire francophone d’exercer le méme pouvoir ne lui accorde donc pas un

financement équivalent tel que requis par l'article 23. De plus, l’exigence

pratique de cette distinction, c’est-a-dire que l’autorité scolaire francophone

devrait louer ses établissements scolaires, enléve 4 1a minorité la flexibilité et

le libre choix qui est au coeur méme de la notion de gestion et de contréle.

3) ~ Vabsence de mécanisme de résolution de disputes laisse l’autorité scolaire

minoritaire 4 la merci des conseils scolaires majoritaires :

_ Le juge a conclu que l’absence de mécanisme de résolution de disputes,
' alors que le réglement envisage la nécessité pour |’autorité scolaire

francophone de conclure des ententes de location, viole !’article 23.

Puisque le réglement envisage la location d’établissements qui n’ont pas été

concus pour abriter une évole, et qu’autrement I’autorité scolaire

_ francophone doit louer ses édifices de la majorite, ’autorité ne jouit pas du

degré de gestion et de contréle envisagé par I’article 23.

~ Document disclosed under the Access to Information Act
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, 4) la province doit enchdsser le régime d’instruction dans la langue de la
minorité dans une loi de P Assemblée législative et non, comme eile |’avait fait en

loccurrence, dans sa réglementation :

En se fondant sur des passages de la décision Mahé, le juge a conclu que

Particle 23 exige que la province rencontre ses obligations par l’entremise

d’un programme législatif précis. Selon le juge, la province doit donc

enchsser Jes droits.scolaires de la minorité dans une loi, qu'elle pourrait

compléter a l'aide de réglements, parce qu’une loi assure 4 la minorité un

plus haut degré de sécurité. Le juge a déclaré que la simple mention, dans le

texte de la School Act, du droit des parents de faire instruire leurs enfants en

frangais en conformité avec l'article 23 ne rencontrait pas I’exigence prévue

a l'article 23 de proclamer un programme législatif précis.

Le juge a déclaré le réglement ultra vires du School Act de cette province, mais a

— ordonné que le réglement demeure en vigueur jusqu’a ce que la législature

provinciale ait proclamé une loi qui donne effet aux droits prévus par l'article 23 de

la Charte et ce, afin d’éviter un vide total en matiére de droits scolaires de la

minorité linguistique de la province. Le juge a également déclaré que !’article 5 de

la School Act ne satisfaisait pas aux exigences de l’article 23 de la Charte et que le

nombre d’enfants présents dans la région proposée justifiait le degré le plus élevé de

gestion et de contrdle de |’instruction en langue francaise prévu par l’article 23.

Marc Tremblay

kk TOTAL PAGE. AAQ «xx 001986
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, @ CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQ he

— (Francophone Education Authority)
1555, 7e Avenue Ouest, bureau 229, Vancouver (C.-B.) V6J 1S1 a

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028 5 CA
Numéro sans frais : 1-888-715-2200

August 23, 1996

[60°
Honourable Sheila Copps

ni Cops NL
_ Minister of Canadian Heritage Ro . . . .
Jules Léger Building /- c. "oe

Terraces de la Chaudigre - \M / \ wr . py ~7
15 Eddy St. po | M C ‘ yd ye
Hull, QC K1A OMS aes we,
Dear Madam: a Lee i * VW
You may be aware that September 3'4, 1996 marks the first day of the governance of the Francophone
school programs in British Columbia under the auspices of the Francophone Education Authority. We

are hosting an occasion to thank many for their hard work, commitment and dedication to bringing us to

this celebratory time.

A launching such as this is a time to celebrate both the accomplishments of the past, but more so, it is an

opportunity for the Francophone community of British Columbia to come together to dialogue, to reflect

on our prospects for the future and to celebrate this great success.

We are inviting you or other elected representatives from your political party to join us at our family
picnic in Vancouver September 28th, 1996. As you will see by the enclosed flyer, this will be a time of
laughter, song, games, good food and good friends.

We would be honoured by your presence. Please let us know by September 13, 1996 if you will be able
to attend so that we are able to plan accordingly.

—_

Yours truly, — LO 2-09

Is wehenge, De

cb CP~ he ree TN
J . Bern o~ be !

a

7 Acero fag JO
Vincent Pigeon a pererte—t ? wa he
President 

4

aLe proms TA

a. benPP
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You areinvited =

toattenda 277

Community Picnic!2 2

Document disclosed under the Access to Information Act
Document divulgué en vertu de la Loj sur l’accés a l'information

‘CONSEIL SCOLAIRE FRANCOPHONE
DE LA COLOMBIE-BRITANNIQUE »

(Francophone Education Authority)

Bring your

picnic lunch.

Let’s celebrate the launchin of§

our Conseil Scolaire.

We'll meet you at Spanish Banks Park
in Vancouver (near UBC)

(4th Avenue west, turn right on Tolmie, left on S.W. Marine Drive, continue straight to the 3rd parking area)

- September 28, 1996.
11 am to 5 pm

Fun, fun, fun!

Featuring

Y Conseil Jeunesse

pars activities FOR ALL

¥ AGES)
games

¥ épluchette de blé d’Inde, hot dogs and

other treats

¥ entertainment with recording star

Crystal Plamondon and more!
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Patrimoine canadien Canadian Heritage . _ 3140 ~ C ~ 7 bo
Sous-ministre Deputy Minister

Hull (Québec) - Hull, Quebec ~~
K1A OM5 K1AQOMS_.

le 21 aodit 1996

NOTE A L’INTENTION DE L’ HONORABLE SHEILA COPPS

JUGEMENT DE LA COUR SUPREME DE LA COLOMBIE-

BRITANNIQUE SUR LA GESTION SCOLAIRE DANS CETTE

PROVINCE

(Pour information)

~ RESUME

La Cour supréme de la Colombie-Britannique rendait, le 20 aoat

dernier, un jugement trés favorable aux parents dans la cause sur la

- gestion scolaire dans cette province. Elle a statué que le gouvernement

provincial enfreint la constitution canadienne.

Nous vous proposons d’émettre un communique de presse.

Nous poursuivrons nos discussions avec la province afin de conclure
une entente en tenant compte des nouveaux paramétres.

Contexte

Le juge Vickers de la Cour supréme de la Colombie-Britannique a rendu,

le 20 aot dernier, un jugement trés favorable aux parents francophones de ©

cette province en statuant que le gouvernement provincial enfreint la

constitution canadienne en ne soutenant pas suffisamment |’éducation en

frangais. Les principales conclusions du jugement sont les suivantes :

- le Réglement sur |’éducation francophone adopté en 1995 est

invalide parce qu’il enfreint la préséance de la Loi scolaire de la

Colombie- ~Britannique;
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- ce réglement, qui prévoyait des mesures dés la rentrée scolaire

1996, reste en vigueur pour une période déterminée pour permettre |

_ ala province d’apporter les changements législatifs nécessaires; |

- la Loi scolaire de la Colombie-Britannique ne rencontre pas les

obligations de l’article 23 de la Charte;

- le nombre d’enfants ayants droit dans la région proposée est

suffisamment élevé pour donner a la minorité francophone le droit

de gestion le plus élevé et le contréle sur les programmes

d’enseignement et les installations.

Les parents francophones ont eu une réaction trés positive au jugement et

entendent poursuivre leurs discussions avec le gouvernement provincial

pour mettre en oeuvre les recommandations de la Cour (voir leur

communiqué de presse ci-joint).

Le gouvernement de la Colombie-Britannique va analyser le jugement

avant de faire connaitre sa position.

Considérations

Le ministére de la Justice recommande que la position du Procureur

général du Canada soit officiellement neutre, prenant simplement acte de

la décision de la Cour.

Toutefois, comme Ministére, nous avons de bonnes raisons de nous réjouir

de ce jugement qui fait avancer la cause des parents francophones et de la

gestion scolaire en Colombie-Britannique et dans tout le reste du pays.

Nous vous soumettrons sous pli séparé un communiqué de presse et des

énoncés médias afin de transmettre la réaction officielle du Ministére face

a ce développement important.
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Dés que l’on connaitra la réaction de la province a ce jugement et, bien sar,

en supposant qu’elle ne fera pas appel, nous allons reprendre nos

négociations afin d’en venir a une entente sur la gestion scolaire qui tiendra

compte des nouveaux paramétres imposés par la Cour. Cependant, dans

l’intervalle, étant donné que le régime scolaire actuel demeure

temporairement valide, nous discuterons avec la province d’un financement

intérimaire pour |’année scolaire 1996-1997 de facon a assurer la bonne

marche des activités.

VN Nebr
Suzanne Hurtubise

Piéces jointes

Préparé par : ;

Jean-Gilles Francoeur, Programmes d’appui aux langues officielles, 994-2964

Susan Scotti, Citoyenneté et Programme d’identité canadienne, 994-2167
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Association des parents francophones de la Colombie-Britannique

COMMUNIQUE DE PRESSE

POUR DIFFUSION IMMEDIATE

LES PARENTS FRANCOPHONES GAGNENT LEUR CAUSE

Vancouver, le 20 aoat 1996 - Apres sept ans de htige, l’Association des parents
' francephones I'a finalement emporté sur le gouvernement de Colombie-
Britannique relativement au défaut du gouvemement de légiférer afin de
reconnaitre les droits de la minorité francophone conformément & ‘Article 23
de la Charte canadienne des droits et libertés.

La décision du Juge Vickers de la Cour supréme de Colombie Britannique a été
diffusée hier aprés-midi, ] déclare notamment :

La réglementation pour la mise en place d'un conseil scolaire
fromcophone en Colombie-Brilannique a ete adoptée sans pouvolrs
législatifs;

La Loi scolaire de Colombie-Britamnique ne rencontre pas les obligations
de l'Article 23 de la Charte;

ya suffisamment eenfants ayant-droits dans la région Vancouver/Bas-
Fraser et Grond Victoria pour donner & la minorité francophone le droit de

gestion le plus élevé et le contréle sur les programmes d’enseignement et
les installations (égal aux commissions scolaires); et

La Loi el la Réglementation resteront temporairement valides jusqu’au
demier jour de la session législative qui suivra la session courante de

l'Assemblée législative, donnant ains! assez de temps pour que la

Législature apporte les changements législatifs nécessaires,

Dans le cas présent, ]'Associction a argumenté que la Province a fail! & ses

obligations en vertu de l'Article 23 de la Charte parce que :

La Réglementation est ultra vires, ce qui veut dire que la loi donnant au

gouvernement le droit de créer des réglementations ne permet pus le

genre de réglementation décrétée dans ce cas; -

‘Qui plus est, la Réglementation na pas donné 4 !'Autorité francophone
(emutorité scolaire créée par la Réglementation) le m&me financement

obligatoire qui est donné aux commissions scolaires;

De plus, la Réglementation interdit, injustement, & l'Autorité scolaire
francophone d’utiliser les fonds recus de la Province pour des dépenses

d‘immobilisations;
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La Réglementation, qui envisage des contrats de location avec les
commissions scoldires existantes, ne prévoit pas un mécanisme de

résolution de probléme au cas oft un accord ne pourrait étre signé; et

La Province essaie de donner la gestion exclusive et le contréle du
“programme d'éducation francophone en vertu de l'Article 23 de la Charte
par voie de réglementation, au lieu d‘amender la Lol scolaire elle-méme.

Dams son docurnent «Raisons de la décisions de 41 pages, le juge Vickers est

d'accord sur tous les points présentés por l'Association , spécifiant que :

.dl est important de noter que l'engagement des Canadiens envers le
bilinguisme et le biculturalisme donne 4 ce pays une place distincte dans
la grande famille des peuples du monde. Le développement de toute

nation réside dans le contexte historique, social, politique et culture! de

ses habitants. De par ses origines, le Canada apporte au monde entier
_ une Culture et une histoire unique de coopération et de tolérance. Cette

notion est enracinée dans l'engagement des freamcophones et des

anglophones, qui ont déja été séparés par des frontiéres géographiques,

par une histoire de luttes discordemtes sur le culture et la langue, pour

vivre ensemble, pour travailler ensemble et pour partager les ressources

d'une nouvelle nation. L’Article 23 réitére une partie fondamentale de cet

engagement envers la lemgue et la culture et reflate Ia vision et la volonté

des pionniers de notre pays. Notre place distincte dans la grande famille

mandiale est dépendante dela fagan dontles gouvernements honorent cet
engagement datant de plus de deux siécles, lequel engagement a été

renforcé par la présente génération de Canadiens et des Canadiennes &

- travers l‘ench&ssement de dispositions particuliéres dans la Charte

Canadienne des droits et libertés.

Martine Galibois Barss, présidente de l'Association, parle de victoire et

reconndit les importantes ramifications de ce jugement non seulement pour les

francophones de la Colombie-Britomnique mais pour toutes les minorités

fraomcophones du Canada.

«La Cour supréme dans la cause Mahé a exposé clairement la situation
selon laquelle !'Article 23 donne le droit & une qualité d’éducation

- équivalente pour la minorité francophone.

Cette cause va plus loin. Le juge Vickers a déclaré que la province doit

tout faire pour offrir une qualité d’éducation équivalente; «orsque la

majorité anglophone a un droit indéniable aux fonds publics et aux

dépenses d'immobilisations, les francophones doivent aussi avoir ce

droit; lorsque la majorité anglophone a des conseils scolaires établis par
l'Assemblée législative, les francophones ne peuvent se contenter d’une
simple réglementation».

Martine Galibois Barss tient & remercier chaleureusement le Commissaire aux
langues officielles pour son travail de coopération et l'aide apportée a
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~ Association tout au long des déméles juridiques avec la province. Les
avocats du Commissaire ont clairement laissé entendré au juge Vickers

Yurgence de légiférer sans délai en Colombie Britannique et qu'un

amendement & la Réglementation serait iradéquat.

La présidente ajoute <Nous attendons impatiemment les changements

juridiques requis par le juge Vickers et nous attendons de rencontrer le

gouvernement pour démarrer ce processus. Comme le spédcifie le juge

Vickers, plus le délai est long, plus les coats seront éleves.

L‘Association des parentsframcophanes de la Colombie-Britamnique est
l'organisme voué & la défense et a Ia promotion des droits et intéréts des

_ parents francophones de la Colombie-Britannique et représente prés de 5 000 ©

parents & travers Ia province.

30-

Source : Mare Gignac (604) 736-5056

APF.CB.
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Sous-ministre Deputy Minister

Hull (Québec)’ Hull, Quebec
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- NOTE A L’INTENTION DE L’HONORABLE SHEILA COPPS

JUGEMENT DE LA COUR SUPREME DE LA COLOMBIE-

BRITANNIQUE SUR LA GESTION SCOLAIRE DANS CETTE

PROVINCE

. (Pour information)

RESUME =

| La Cour supréme de la Colombie-Britannique rena bien jugement
trés favorable aux parents dans la cause sur la gestion S€0laire dans —

cette province. Elle a statué que le gouvernement provincial enfreint la

constitution canadienne. - :

Nous vous proposons d’émettre un communiqué de presse.

~ Nous poursuivrons nos discussions avec la province afin de conclure

une entente en tenant compte des nouveaux parameéetres.

Contexte

ier jin jugement trés favorable aux parents francophones de cette province’

°. (ves ge Vickers de la Cour supréme de la Colombie-Britannique a rendu
h

tatuant que le gouvernement provincial enfreint la constitution

canadienne en ne soutenant pas suffisamment |’éducation en francais. Les -

principales conclusions du jugement sont les suivantes :

Document disclosed under the Access to Information Act
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- la Loi scolaire de la Colombie-Britannique ne rencontre pas les

obligations de l’article 23 de la Charte;

- le nombre d’enfants ayants droit dans la région proposée est

suffisamment élevé pour donner a la minorité francophone le droit fu
de gestion le plus élevé et le contrdle sur les programmes

d’ enseignement et les installations (veH-article-de-le 2 | Cio

Les parents francophones ont eu une réaction trés positive au jugement et y r b4

entendent poursuivre leurs discussions avec le gouvernement provincial

pour mettre en oeuvre les recommandations de la Cour (voir leur jut -
communiqué de presse ci-joint).

Le gouvernement de la Colombie-Britannique va analyser le jugement

avant de faire connaitre sa position.

Considérations

en recommande que la position du Mintstre-etda Procureur général du
Canada soit officiellement neutre, prenant simplement acte de la décision

de la Cour,@oir-nete-erpomntey pas ule

Toutefois, comme Ministére, nous avons de bonnes raisons de nous réjouir

de ce jugement qui fait avancer la cause des parents francophones et de la

gestion scolaire en Colombie-Britannique et dans tout le reste du pays.

Nous vous soumettrons sous pli séparé un communiqué de presse et des

énoncés médias afin de transmettre la réaction officielle du Ministére face

- ace développement important.
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Ministry of Education, Policy, Planning and Special Programs roses sir co
@prtisu Skills and Training Division Telephone: (604) 356-0522

FVOLUMBIA Facsimile: (604) 953-4908
Special Programs Department

August 12, 1996

Mr. Roger Farley

Chief of Operations and Regional. Coordination fou 28 1996
Official Languages Programs Support

Department of Canadian Heritage

Ottawa, Ontario

K1A 0M5

Dear Mr. Farley:

Please find below our proposed changes to the draft of the Special Agreement

for the implementation of francophone schools governance, which draft you

provided to us by facsimile June 5th last. The proposed changes are described

point by point as follows:

2.1. Add the word “and”: Y

“the establishment and operation of Francophone schools, and”;

2.1 (b) Add the items:

“(v) Learning Resources”, JS
“(vi) Télécolombie Network and Mediated Courses”,
“(vii) Teacher Training — In-service”;

2.1(c) (i) Add the word “enrolment”: |

“Support for small enrolment schools”; / 1%

2.1 (c) (iv) Strike the current phrase and replace with: poring
és Additional support for large geogra ic area”; (ne you be)

Bee cote. epee (rea 4
neon. Sptey

1(c)(v) Add: —

“Fixed costs for school districts /schools”; ( go ojorle —O ay & Sonn Ww

4.1 Add the words “Fiscal year” (three times):

“Fiscal year 1996-97”, J
“Fiscal year 1997-98”,

“Fiscal year 1998-99”;

./2
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5.1 (c) .Add the (underlined) phrase as follows: |

“referred to in Clause 2.1 (d), but costs in 2.1 (d) will be used to { je ope Me )
calculate the contribution i in 3.1”; deaesert

“ejb - chet, bat? (a)
6.1 Replace: “for the initiatives described in Clauses 2.1 (a), 2.1 (b), wi ( pos ef.he)

2.1 (c) and 2.1 (e)” with: “under tl this is Agreement”; se Ko antdese. i

6.1 (b) Add the word “fiscal”:.

“March 31st of the current fiscal year”; v

15.1 Add the word “Agreement”:

“The term of this Special Agreement”; /

24. Add title: “MEANING OF SPECIAL AGREEMENT”; and“ :

25. Add title: “DELEGATION OF EXERCISE OF DISCRETION”. v

If you have any questions regarding these proposed changes, please call me at |
(604) 356-0522. .

om truly,

fase. Qa
. Peter H. Owen

Executive Director

PHO/GV/jt
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ENONCE MEDIA / MEDIA LINE

Objet / Subject: | Gestion scolaire en Colombie-Britannique

En réponse a/ Association des parents francophones de la Colombie-
Britannique

In answer to:

Date : Mardi, le 20 aot 1996

Approvals / Approbations

DG, DGPALO / OLSPB (Hilaire Lemoine, 994-0943)

DG, Communications (Jean Chartier, 997-0231)

SMA / ADM (Roger Collet, 994-2164)

BCP / PCO

SM/DM

Cabinet de la ministre / Minister's Office

Préparé par (conseillére en communications) /

Prepared by (communications advisor): Chantale Jeannotte en

remplacement de Ghislaine Frappier: 819-994-1917

Personne-ressource (Programme) / Program contact:

Francoeur, Jean-Gilles

Porte-parole / Spokesperson: Robert Bousquet, 819-994-4239

002001



Document disclosed under the Access to Information Act

_ Document divulgué en vertu de la Loi sur I’accés a l'information

.. 1996

Ne pas diffuser - pour usage interne seulement / Not for distribution - Internal use only

ENONCE MEDIA / MEDIA LINE

Objet / Subject: Gestion scolaire en Colombie-Britannique

Contexte / Background:

° La mise en oeuvre de la gestion scolaire par les francophones a fait l'objet de
litiges sérieux entre la communauté et le gouvernement provincial au cours des

derniéres années.

Aprés un an et demi d’inaction, la Colombie-Britannique a annoncé, le 13 juillet

1995, la création d’un Conseil scolaire francophone. En novembre, la province a

adopté des réglements pour la mise en oeuvre de la gestion scolaire; les

‘ commissaires ont été nommés en décembre et assermentés en janvier.

Les parents francophones ont quand méme décidé de poursuivre leur action

devant les tribunaux et leur cause a été entendue en Cour supréme de la

Colombie-Britannique au cours de la semaine du 8 juillet 1996.

La Cour supréme de la Colombie-Britannique a rendu son jugement sur la
question de la gestion scolaire le 20 aoat 1996 et donne raison aux parents

francophones de la Colombie-Britannique sur toute la ligne.

Le gouvernement de la Colombie-Britannique n’émettra pas de communiqué de

presse pour le moment car il préfére analyser le jugement plus en détail. La

province pourrait par ailleurs décider de retourner devant les tribunaux (voir

document du ministére de la Justice ci-joint).

Le ministére de la Justice propose la position suivante:

1... Présentement, le ministére prend connaissance de la décision de la Cour;

2. Il s’agit d’un domaine de juridiction provinciale ;

3. Si la province décide de faire appel, le ministére décidera alors de son

réle..

Le communiqué de presse est au nom de la ministre du Patrimoine canadien et

non pas au nom du gouvernement fédéral. .

Gestion scolaire - Etat de la situation - Aodt 1996 (voir document ci-joint).
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Enoncés / Lines :

La gestion scolaire pour les communautés minoritaires de langue officielle est un
droit reconnu dans la Constitution canadienne.

Le gouvernement fédéral est tres heureux du récent jugement de la Cour

supréme de la Colombie-Britannique qui accorde aux francophones la gestion

complete de leurs écoles. C’est une victoire importante pour les communautés

de langue officielle et pour tout le Canada.

La mise en oeuvre de la gestion scolaire est la responsabilité des provinces.

Le gouvernement fédéral est toutefois prét A poursuivre les négociations avec la

province dans ce nouveau contexte afin de favoriser la mise en place de

nouvelles structures de gestion pour les francophones.

La participation des parents est bien entendu essentielle au processus

d’élaboration et de mise en oeuvre d’une structure de gestion scolaire.

Aujourd’hui la plupart des provinces et territoires ont mis en place un cadre

législatif qui respecte l’esprit de l'article 23 de la Charte, lequel garantit aux

minorités de langue officielle la gestion de leurs écoles.
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DECISION DE LA COUR SUPREME DE LA COLOMBIE-BRITANNIQUE DANS L’AFFAIRE

ASSOCIATION DES PARENTS FRANCOPHONES DE LA COLOMBIE-BRITANNIQUE C, BRITISH
COLUMBIA

OBJET : Vous informer des motifs du jugement de la Cour supréme de la

Colombie-Britannique dans une affaire relative aux droits 4 l’instruction dans

la langue de Ja minorité (art. 23 de la Charte Canadienne) dans laquelle le

P.G. du Canada avait le statut d’intervenant.

RENSEIGNEMENTS DE BASE : UD

Le 3 novembre 1995, le gouvernement de Ja Colombie-Britannique a adopté le

Francophone Education Regulation pour assurer l’application de l’art. 23 de la

Charte, en prévoyant la création d’une structure de gestion scolaire francophone. Les

parents ont jugé que ce réglement demeurait insuffisant par rapport aux exigences de

l’art. 23 et ont donc décidé de poursuivre leur action en justice, originalement

entamée en 1989, dans le but de faire déclarer l'invalidité constitutionnelle du

réglement en question.

Le Commissaire aux langues et le P.G. du Canada avaient tous deux le statut

d’intervenant dans cette affaire. Dans son mémoire, le P.G. du Canada a évité de se

prononcer sur la validité constitutionnelle du réglement de la Colombie-Britannique et

n’a pas pris position en faveur de ’une ou autre partie, se limitant plutét a exposer

les principes juridiques pertinents a la résolution du litige, tels que développés par la

- Cour supréme du Canada.

SITUATION ACTUELLE :

Le 20 aodt 1996, le juge Vickers de la Cour supréme de la Colombie-Britannique a

rendu public son jugement, dont nous avons obtenu une copie hier. Le juge a déclaré

le réglement ultra vires du School Act de cette province, mais a ordonné que celui-ci

demeure en vigueur jusqu’a ce que ia législature provinciale ait proclamé une loi qui

donne effet aux droits prévus par l'article 23 de la Charte et ce, afin d’éviter un vide

total en matitre de droits scolaires de Ja minorité linguistique de la province. En
obiter, le juge a également indiqué que le réglement, s’il avait été vires, n’aurait

néanmoins pas rencontré les exigences de l’article 23 pour les motifs suivants:

1) le réglement donne au ministre de 1’éducation la discrétion d’accorder des

fonds 4 l’instruction de la minorité;

|
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2) le réglement interdit l'utilisation d’argents provinciaux envers les dépenses en

immobilisations («capital expenditures»);

3) absence de mécanisme de résolution de disputes laisse l’autorité scolaire
minoritaire 2 Ja merci des conseiJs scolaires majoritaires;

4) la province doit enchdsser le régime d’ instruction dans la langue de la minorité

dans une loi de l’Assemblée législative et non, comme elle l’avait fait en l’occurrence,

dans sa réglementation.

PREOCCUPATIONS PROVINCIALES :

- En ce moment, nous ignorons si la province décidera d’en appeler de cette décision.

La décision de la cour nous apparait justifiée dans son ensemble bien que l’on puisse

remettre en question certains éléments de la décision du juge, particuli¢rement en ce

qui a trait 4 la nécessité d’enchasser les droits scolaires dans une loi plutét que dans

les réglements de la province. Egalement, la province pourrait s’opposer aux

conséquences économiques du jugement dans le présent contexte de restrictions

budgétaires.

PREOCCUPATIONS FEDERALES :

a Nous assurons la coordination de la réaction du gouvernement fédéral a cette décision

avec Patrimoine Canadien, qui est 4 finaliser ses négociations avec la province

concernant une entente de financement visant la mise en ocuvre de Ja gestion scolaire

francophone en Colombie-Britannique. (Dans Ja mesure oi la cour a ordonné que le

régime scolaire prévu par les réglements de la province demeurent temporairement

valides, Patrimoine Canadien continuera ses négociations afin d’assurer le financement

de l’instruction en langue francaise pour l’année scolaire qui s’annonce.)

- En ce qui a trait au financement des dépenses en immobilisations, Patrimoine

Canadien devrait normalement attendre de connaitre la réaction de la province a
l’égard du jugement avant d’entamer des négociations sur cette question.

002005



Document disclosed under the Access to Information Act

AUG 21°96 12:88 FR HRLS/SDP B13 952 RTHAPnhG gua a Lsgt de la bor sur lacsesg ygmarion

-3-. . . Protégé

JRRECOMMANDATIONS :

- Si Je Ministre ou Je Ministre sont appelés 4 commenter la décision, la position du

ministre de la Justice et du P.G. du Canada dans ce dossier devrait demeurer

officiellement neutre, en prenant simplement acte de la décision de la cour. (Notons

toutefois que les représentants du Patrimoine Canadien nous ont indiqué que leur

Ministre avait l'intention de se déclarer «trts heureuse» de la décision.)

- De plus, dans l’éventualité oi 1a province interjetterait appel de cette décision, le

P.G. du Canada déciderait alors de l’opportunité d'une intervention devant la Cour

d’appel et du réle qu’il pourrait y jouer.

Mare Tremblay _ ‘Michel Francoeur John Scratch
Conseiller juridique Avocat-conseil Avocat général principal

Groupe du droit des Groupe du droit des Services spécialisés de

langues officielles langues officielles . consultation juridique

Section des droits de la. Section des droits de la

personne personne

te: Le 21 aoit 1996

**k TOTAL PAGF.AAA *x002006



Document disclosed under the Access to Information Act
08/20/86 13:28 1 60d 736 1288 APFCB Docume Reo ep ertGip‘a Lo! sur sews ence

ASSOCIATION OES PARENTS FRANCOPHONES
DE LA COLOMBIE-BRITANNIQUE

1555, 7e avenue Ouest, Suite 223
Vancouver, (C.-B.)
V6J 181

Téléphone : (604) 736-5056
Télécapieur : (604) 736-1259

TELECOPIE
we . DATE: Re Agal- (aq¢ ,

| Arto: Seon. eclhto Goo
Pee

oo fax: €13) qaqg-2965—O—<Ci~=CSt«*é
DE / FROM : Howtiud Gelihors Baass

. ) { | - | :

de pit — #pages: Gl

COMMENTAIRES :

7 tA. S 5 kes &S 5% wou

_~

ed -

—— me

a

002007



514 - 6-5

No. A890762

Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA

L'ASSOCIATION DES PARENTS

FRANCOPHONES DE LA COLOMBIE-

‘BRITANNIQUE, LA FEDERATION

DES FRANCOPHONES DE LA

COLOMBIE-BRITANNIQUE, AND

PIERRETTE LARRIVEE WOODS,

DANIEL LESCIELLER, LOUIS

BRIERE, DEIRDRE WARD-FOGARTY,

MICHEL LEROUX, DIANE DUPUIS,

ON BEHALF OF THEMSELVES AND

ALL OTHER PERSONS RESIDING IN

THE VANCOUVER/LOWER MAINLAND

AND VICTORIA REGIONS HAVING

FRENCH LANGUAGE EDUCATIONAL

RIGHTS PURSUANT TO 5. 23 OF

THE CANADIAN CHARTER OF RIGHTS

AND FREEDOMS, BEING PART I OF

THE CONSTITUTION ACT, 1982,

S.c. 1982

REASONS FOR JUDGMENT

OF THE HONOURABLE

PLAINTIFFS

AND:

HER MAJESTY THE QUEEN IN

RIGHT OF THE PROVINCE OF

BRITISH COLUMBIA

MR. JUSTICE VICKERS
AND:

THE MINISTER OF EDUCATION OF

THE PROVINCE OF BRITISH

COLUMBIA

AND:

. THE ATTORNEY GENERAL OF THE

PROVINCE OF BRITISH COLUMBIA

DEFENDANTS Nee Nee Nee? Nee Ne Ne Coy Nee! Ned Nye Se Sere Nee Nee Nee! See Ne Ne Neat Net Net Sere! Nene Nee Cae! tee! See See Nee! Nee! See St Net ee Se Ne tee” Se tee See” Meet Nee
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Counsel for the Plaintiffs: G. Brent Gawne and
P. Kobly

Counsel for the Defendants: Harvey Groberman

Counsel for the Department of Johannes Van Iperen, Q.c.
Justice: Michel Francoeur

Counsel for the Office of the - © —S- Stephen B. Acker and-
Commissioner of Official Languages: Richard L. Tardif

Dates and Place of Hearing: July 8 - 12, 1996 at

Nanaimo, B.C.

r

1 This is an application pursuant to s. 18A of the Rules of

Court for declarations and orders concerning the rights of the

plaintiffs, pursuant to ss. 23, 25 and 52 of the Canadian Charter

of Rights and Freedoms. The issue raised by the application is

whether B.C. Regulation 475/95, the Francophone Education

Requlation (the Regulation) is ultra vires the School Act. If the

Regulation is vires the School Act, the following issues concerning

the validity of the regulation arise.

1. Is the Regulation unconstitutional in not
providing for mandatory funding for the

Francophone Education Authority?

2. Is the Regulation unconstitutional in

. prohibiting the Francophone Education

Authority from using provincial funds for

capital expenditures?

3. Is the Regulation unconstitutional in not

providing a dispute resolution mechanism

to ensure that the Francophone Education

Authority will be able to obtain

facilities and equipment?
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a. is) the legislative scheme § uncon-
stitutional by virtue of being enacted by
regulation rather than by primary
legislation?

5. Is the Regulation unconstitutional by
reason of government delay?

Facts

2 The parties filed an agreed statement of facts which can |

be conveniently restated, in part, as follows:

1. L‘Association des parents francophones de la
Colombie-Britannique (the Association) has as its

main purpose the advancement of French minority

language education. La federation des francophones

de la Colombie-Britannique (the Federation) is the

principal voice for French minority associations

and groups in British Columbia: its most important

role is to promote French language services and

respect for language rights in British Columbia.

The individual plaintiffs are parents who have

rights under s. 23 of the Charter, and whose

children are attending, or have attended, schools

in the vancouver/Lower Mainland or Victoria regions

(proposed area).

2. British Columbia has exercised its authority over

education pursuant to s. 93 of the Constitution Act

1867 by enacting legislation, the School Act,

R.S.B.C. 1979, c. 375, establishing a public school
system:

002010



08/20/96 ' 13:30

1

(a) Under the administration of the Minister of

Education who:

i) is empowered to make orders governing the

provision of educational programs and
Tesource materials, determining the

general requirements for graduation,.

setting fees and establishing policies
and procedures to be followed by School
‘Boards;

ii) approves and grants funds for capital
projects undertaken by Public School

Boards.

(b) with delegated local bodies called Boards of

School Trustees (for each School District

. established by order of the Lieutenant

Governor in Council, and each having its own

geographic territory) having management and

control over:

i) expenditures. of funds provided for
educational instruction and facilities:

ii) appointment and direction of those
responsible for the administration of

instruction and facilities;

iii) the provision | of programs of
instruction;

iv) the fecruitment and assignment of
teachers and other personnel; and

_v) the making of agreements for education
and services of students under their
jurisdiction.
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Charter) education to eligible children in that

portion of British Columbia covered within the

geographic boundaries of certain school districts

in the area known as the Vancouver Lower Mainland

_ and Greater Victoria Regions, the proposed area.

In March 1989, this action was commenced alleging

that the failure of the government of British

Columbia to enact legislation providing for

minority language educational rights in the

province was a breach of s. 23 of the Charter.

A statement of defence was filed on June 29, 1989

and examinations for discovery took place in

October of that year. After the decision of the

Supreme Court of Canada in Mahe v. Alberta, [1990]

1 S.C.R. 342, the plaintiffs and the Government of

British Columbia entered into an agreement which

provided:

a. the plaintiffs’ action would be adjourned: and

b.. the Government would strike a task force to
study the implementation of minority language
education rights in British Columbia.

Under the agreement, the purpose of the task force

was to identify how best to implement, in a broad
and generous way, the educational rights of

Francophones guaranteed by the Charter and

explained in Mahe. |

The plaintiffs' action was adjourned in April 1990

and on May 4, 1990, the Government of British

Columbia announced the establishment of the

|

2

002012



, : Document disclosed under the Access to Information Act .

08/20/98 "13:30 @1 604 736 1259 APFCB Document divulgue en vertu de la Lo/ sur laccegad (formation

. | | | - 6 -

17 member task force on French education for

Francophones in British Columbia.
“

8. The task. force recommended:

a. the implementation of exclusive management and

control of Francophone education by

representatives of the Francophone minority of

British Columbia; |

b. a proposed governance structure with
3 regional Francophone Boards:

' i. Southern and Coastal British Columbia,
ii. Vancouver Island, and

iii. Northern British Columbia.

c. that the Francophone School Board have the
same powers, duties and responsibilities as
ather school boards in the Province of British

_ Columbia;

d. that provision for future districts be
included in legislation;

e. that the minority language representatives

have exclusive authority to make decisions
relating to the minority language instruction

and facilities including:

i. expenditure of funds provided for such
instruction and facilities; ,

ii. appointment and direction of those
responsible for the administration of

such instruction and facilities;

iii. establishment of program of instruction;

iv. recruitment and assignment of teachers
and other personnel;

_V. and making of agreements for education
and services for minority language
pupils.
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i. dedicated solely to. Francophone

education; and

ii. headed by an official of sufficient
seniority to permit full access to the

decision-making processes;

g. that the Francophone system be represented on.
. advisory bodies’to the Ministry which have a

bearing on decisions affecting that system.

8. The task force recommended full implementation of

its recommendations by July 1, 1993, with the

elections to take place in November 1993;

10. In December 1992, the Government of British

Columbia announced, in a press release, its
intention to implement Francophone school

governance by 1995. It called for:

a. a, single Francophone School District and Board

of Trustees to govern minority language

education in the entire province, instead of
the multiple school board structure
recommended by the task force;

b. the proposed Board that would have had the
same powers, duties and functions as other

school boards in the province, except for

taxation: and

c. a time frame for the Board to be operational
by September 1995.

oe Subsequently, in 1993, the government revoked this
intention, and the proposal. In its place, the

Province proposed the creation of a system of

schools under the Independent School Act for the

delivery of s. 23 education in British Columbia.

‘Such a system could not be put in place without the

support of the Francophone community. The
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plaintiffs rejected the proposal because they did

not consider it to meet the requirements of Ss. 23

of the Charter, and insisted on the creation of a

. board or boards under the School Act for the

A a delivery of s. 23 education.

12. In April 1994, the plaintiff parents gave formal

| notice to the British Columbia government of its

intention to resume this action unless. the

government made a firm commitment to enact

legislation giving effect to their s. 23 rights.

13. On September 12, 1994, in the absence of a

commitment to enact legislation giving effect to

their s. 23 rights, the plaintiff parents amended

their statement of claim and resumed this action to

pursue their claim for management and control of

Francophone schools and educational programs.

14. The total population of eligible children in 1991

in the proposed area was 8,725, or 50.2% of the

total eligible children in the Province. This is

2.4% of the total school population in the proposed

area. The task force report determined a projected

enrolment of 3,848 eligible children for a s. 23

school district in the proposed area. In 1995,

there were 1,611 students actually enrolled in a

program of French language instruction called "the

Programme Cadre de Francais" (PCDF), in the
proposed area. .

iS. In 1993/94 the average per pupil cost in British

Columbia was $5,760.00; the lowest per pupil cost

was $5,152 and the highest was $14,967.00. The
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average projected per pupil cost for the 1996-97

school year is estimated to be $5,827.00: the

lowest projected per pupil cost is estimated at

$5,359.00 and the highest at $12,477.00.

16. In 1993-94, British. Columbia had several smali

school districts covering large geographical areas;

there were also nine school districts with fewer

than 1,000 students, with an average per pupil cost

of $9,143.78. A number of these districts have now

been amalgamated with larger school districts, with

the result that in 1996-97 there will be five

school districts with fewer than 1,000 students:

Arrow Lakes, Central Coast, Vancouver Island West,

Stikeen, Nisga’a.

17. Language retention is one indicator of the strength

| and/or viability of an ethno-linguistic community.

One indication of language retention is the number

of children, with at least one Francophone parent,

who speak mostly French at home. —

18. According to 1991 Statistics Canada Census Date,

. 1,910 of the 17,385 eligible children in British

Columbia (11%) speak French mostly at home, down

slightly from 11.2% in 1986.

19. The eligible children in the proposed area are more

. likely to still speak French at home than in most

other areas in the Province. Of the 8,725 eligible

children, 1,055 (12.1%) speak French mostly at

home. This is a drop of 2% from the 1986 census

figure of 14.1%. | . |
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The highest language retention rate in the proposed

areas are in Greater Vancouver and Greater

Victoria. In Victoria, the lanquage retention rate —

in 1986 was 18.8% and in 1991 30.4%. In Greater

Vancouver, the 1986 language retention rate was

25.8% and in 1991 27:9%.

Pursuant to the Regulation, responsibility for the

provision of the PCDF and any successor Francophone

minority educational programs was transferred toa

Francophone Education Authority, "the Authority” on

July 1, 1996 and the Authority, which is designated

a corporation, is responsible for the provision of

Francophone minority educational instruction and

facilities for eligible school age children within

the proposed area commencing September 1, 1996.

While negotiations were underway at the time of the .

trial, the Authority had not finalized and the

Province had not approved an operating budget. No

CEQ had heen appointed: no agreements had been

. concluded with school boards providing for school

facilities, furnishings, equipment or supplies. No

agreement had been entered into that would provide

for busing or other student transportation. No

principals, teachers or support staff had been

hired, nor had any arrangements been entered into

for their secondment from existing schaol boards.

The Legislation

Section 23 of the Canadian Charter of Rights and Freedoms

reads as follows:

. Document disclosed under the Access to Information Act
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23. (1) Citizens of Canada

(a) whose first lanquage learned and

still understood is that of the
English or French linguistic
minority population of the province

in which they reside, or

(Db) who have received their primary
school instruction in Canada in
English or French and reside in a

province where the language in which

they received that instruction is

the language of the English or

French linguistic minority
‘population of the province,

have the right to have their children receive primary and
secondary school instruction in that language in that
province.

(2) Citizens of Canada of whom any child has
received or is receiving primary or secondary school
instruction in English or French in Canada, have the
right to have ail their children receive primary and
Secondary school instruction in the same language.

(3) The right of citizens of Canada under.
subsections (1) and (2) to have their children receive
primary and secondary school instruction in the language
of the English or French linguistic minority population
of a province

(a) applies wherever in the province the
number of children of citizens who have
such a right is sufficient to warrant the
provision to them out of public funds of

minority language instruction; and

(b) includes, where the number of those
children so warrants, the right to have
them receive that instruction in minority
language educational facilities provided
out of public funds. ,

Section 5 of the School Act reads as follows:

- 002018
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5. (1) Every student is entitled to receive an
educational program that is provided in the English

Language.

(2) Students whose parents have the right under

section 23 of the Canadian Charter of Rights and Freedoms

to have their children receive instruction in a language

other than English are. entitled to receive that
- instruction. .

(3) Subject to the approval of the minister, a

board may permit an educational program to be provided in
a language other than as provided in subsections (1) and

(2).

(4) The deutenant Governor in Council may make
regulations

(a) respecting the provision of educational

programs in languages other than English,

(dD) to give. effect to section 23 of the
Canadian Charter of Rights and Freedoms,

and

(c) determining the manner in which a power,

duty or function of a board may be

performed or exercised under this Act

with respect to students referred to in

subsection (2),

and may make different regulations for different
circumstances.

The issues to be decided relate to the Francophone

Education Regulation 457/95. Sections 2.(1), 3.(1), 4.(1), 7.(1)

to (3) and 11.(1) to (4) are particularly relevant to the issues in

this case. They read as follows: '

2. (1) There is established as a Francophone
oO Education Authority a corporation known as the

Autorité Scolaire with the articles set out in
Schedule B.
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Subject to this regulation and the enactments

referred to in section 17, a Francophone

- Education Authority has the exclusive right to

provide a Francophone educational program to

eligible students resident in the prescribed

area over which it has jurisdiction.

Subject to this_regulation and the enactment.

referred. to in section 17, a Francophone

Education Authority must make available a

Francophone educational program to ali

-@ligible students resident in its prescribed

area who enrol in a Francophone educational

program provided by the Francophone Education

Authority.

_ Subject to an appropriation being made by the

Legislature, the minister may provide to a

Francophone Education Authority a grant,

determined by the minister, for one or more of

the following:

(a) the establishment, maintenance and
_ Qperation of the Francophone Education

Authority;

(b) the maintenance and operation of one or
more Francophone schools;

(Cc) the delivery and support of Francophone
educational programs.

The minister must by grant provide to a
Francophone Education Authority that portion

of the money provided for the Francophone
Education Authority by the federal government
that is. identified as being for capital

expenditures of the Francophone Education
Authority.

A Francophone Education Authority that
receives money under subsection (1) must
budget, spend and account for that money in
accordance with any directions of the minister

provided to the Francophone Education
Authority.

A Francophone Education Authority may, for

educational purposes, including the provision
of housing accommodation for eligible students

APFCB Document divulgué en vertu de la Los sur laccesg | iformation
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(4)
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or employees, Francophone Education Authority
offices and outdoor activities,

(a) with the approval of the minister, lease,

as lessee, land or land and improvements

within or outside of its prescribed area,

and

(b) subject to the orders of the minister and °
with the approval of the minister,

dispose of a leasehold interest referred

to in paragraph (a). ,

A Francophone Education Authority, with the

minister's prior approval, may enter into an

agreement with municipalities or regional

districts that are located in or located in

part of the Francophone Education Authority's

prescribed area or with boards for school

districts that are located in the Francophone

Education Authority's prescribed area or with

other persons for

(a) the maintenance, operation or joint use

of facilities, or

( b) contribution to the cost of the
maintenance or operation of facilities
for the joint use of those facilities by
the Francophone Education Authority and

one or more of the following that are

located in or lecated in part of the
Francophone Education Authority's
prescribed area:

(i) a municipality;

(ii) a regional district:

(iii) a board.

A Francophone Education Authority must not use
for a capital expense any money provided to it
by the government, other than money identified
by the minister as being money provided by the
federal government for capital expenses.

A Francophone Education Authority must obtain

the approval of the minister before

- 002021
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(a) acquiring land or improvements with the
money provided to it for capital expenses

under subsection (3), and

(b) disposing of any land or improvements as

required. .

Is The Regulation Ultra Vires the School Act?

6 - Gounsel for the plaintiffs argues that the School Act

creates a system of education by establishing school districts and

boards responsible for the education of all school age children

within a board's geographic jurisdiction. An overlapping of

jurisdictions is not contemplated or permitted by the legislation.

AS a result the School Act cannot provide a "precise legislative

scheme" for management and control and where numbers warrant such

control, the abligations imposed by s. 23 of the Charter have notTM

been met. In the submission of counsel, the corollary of this is

that the regulation is ultra vires the School Act. In addition,

counsel submits that the regulation attempts to amend the enabling

legislation by purporting to relieve parents of the express

obligation to enrol children in an educational program provided by

_a board as mandated by s. 3 of the School Act.

9 Counsel for the Province submits that s. 5(4)(b) of the

School Act. provides adequate authority for the Francophone

Education Regulation. He acknowledges there is some conflict
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between this section and other provisions of the Act and in

particular, he concedes 3a “degree of conflict" between s. 5(4)(b)

and s. 3 of the Act. He urges the court to reconcile the conflict.

If that is not possible then he submits that established principles

of statutory interpretation must apply. In that regard he says —

that the principle, generalia specialibus non derogant, special

laws take precedence over general laws, must apply. He argues that

the more general provisions of the Act dealing with education in

the Province are, to the extent of any inconsistency between them

and s. 5(4)(b), inapplicable to educational programs designed to

comply with s. 23 of the Charter.

Section 3({1) of the School Act requires children to

attend an educational program provided by a school board.

Educational program is defined and, for the purposes of this case, ”

means an organized set of learning activities provided by a school

' board. Section 3(3) provides certain exceptions for children

attending other educational programs specifically authorized by the

legislation but an educational program provided by the Authority is

not set out in those exceptions.

Section 5(2) of the School Act is limited to those

programs of instruction contemplated by s-ss. 23(1)and 23(2). It

does not appear to have reference to the management and control of

educational facilities contemplated by s. 23(3). Section 5(3)
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refers to languages other than French or English. In my view the

Regulation establishing the Authority purports to be published

under the provision of s-as. 5(4)(a) and 5(4)(b). Section 5(4)(c)

is directed to the making of ‘regulations relating to instruction

which a board might provide, pursuant to ss. 23(1) and 23(2).

There can be no doubt the regulation conflicts with the
—

* provisions of the Statute which places on school hoards the duty to

deliver educetional programs and imposes the duty on persons to

attend educational programs provided by school boards, s. 3. That

much was conceded by counsel for the Province.

In His Majesty The King v. National Fish Company. Ltd...

(1931] Ex.C.R. 75, Audette J., said at p. 81:

Statutory regulations differ from Statutes in

that it may be open to the judiciary to

question their validity, to examine if they

have complied with the condition precedent and

if they are reasonable. The Regulation cannot

of its own inherent power control or originate

matters of taxation. Such an extreme step

would be contrary to the whole scheme and

spirit of the B.N.A. Act.

The tendency of modern legislation is to lay
down general principles and to avoid going

into administrative details. And it is within

the competency of Parliament to delegate its —

authority for the making of Rules and

Regulations.

Delegated authority of this kind must be

exercised strictly in accordance with the
power creating it an in the spirit of the
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enabling Statute and regulations which have
fulfilled all the conditions precedent to

their validity have the force of Statute.

But the. validity of Regulations made by the

executive or administrative department of

State depends on the due observation of the

conditions imposed by the Statute as to their

making, contents and publication; and if the
statutory conditions are not complied with the

Court will treat the Regulations as invalid.

Craies on Statute Law, 3rd Edition, p.261

Again, at p. 82, he said, in part, the following:

The regulations must not conflict with the

specific enactment of the Statute and cannot

operate as an amendment to the same. They can

@nly provide for something to be done

consistent with the requirements of the

Statute.

Delegated legislation is more widespread today than it

was over 60 years ago. However, the rules enunciated in that case .

have not been tarnished with the passage of time.

‘Statutes will occasionally contain what have been

referred to as Henry VIII Clauses. These clauses set out

provisions authorizing amendment or recision by regulation. The

constitutionality of such a clause was challenged in Waddell v._

Sebreyer (1983), 5 D.L.R. (4th) 254, (B.C.S.C.). Lysyk J., at

p. 270, concluded that Parliament "may, as a matter of law if it

clearly expresses its intention to do so, delegate authority to

repeal or supersede statutory provisions by means of subordinate
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legislation." As in that case, the question here is whether the

Legislature has delegated a power in s. 5(4) of the School Act to

"rescind amend or add to” the specific provisions ef the School

act.

It is clear that the words of s. 5({4) do not authorize

the rescinding, amending or adding to the provisions of the School

act. It is not a Henry VIII clause and that proposition was not

- advanced by counsel for the Province. In his argument, he invites

me to reconcile the differences. In my view the differences cannot

be reconciled without forcing an interpretation that violates

specific provisions of the Statute.

This is not a proper situation for the application of the

rule generalia specialibus non derogant, special laws take”

precedence over general laws. The rule of interpretation that

special legislation will take precedence over earlier general

legislation applies to legislation and not to the publication of

regulations. Both text writers to whom I was referred speak of

legislation and statutes and not regulations: Construction of

Statutes, 2nd Ed., Elmer A. | Driedger: The Interpretation of

Legislation in Canada, 2nd. Ed., Pierre-Andre Cote.

In my view the specific provisions of the School Act,

establishing school boards with specific geographic boundaries,
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making it impossible to have overlapping jurisdiction, requiring

educational programs to be delivered by boards and requiring

persons to attend. such programs cannot be altered by regulation.

To accede to the argument of counsel for the Province would result

in an interpretation that violates the scheme set out in the School

Act for the delivery of education in this Province.

In my view, B.C. Regulation 475/95, Francophone Education

Regulation, is ultra vires the School Act.

A declaration that the Regulation is ultra vires would be

sufficient were it not for the long history of this litigation. In

the circumstances, counsel invite me to comment on the issues

raised by the scheme for the delivery of francophone education

contemplated by the Regulation. Assuming sufficient regulatory

authority in the Statute, can the Province fulfil the obligations

imposed by s. 23 with the enactment of another regulation or is

there a reguirement for primary legislation? Do the limits

currently imposed on the Authority by the Regulation fulfil the

obligations imposed by s. 23?

The Legal Framework. Mahe v. Alberta Reviewed

‘ormation Act

Bnformation

Mabe v. Alberta (supra) was the first decision of the

Supreme Court of Canada to discuss the obligations imposed on a
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provincial government by s. 23 of the Charter. At page 350, the

Chief Justice said:

Section 23 is one component in Canada'‘s

constitutional protection of the official
languages. The section is especially

important in this regard, however, because of

the vital role of education in preserving and

encouraging linguistic and cultural vitality.
It thus represents a linchpin in this nation's.

commitment to the values of hilingualism and

biculturalisa.

The factual background to Mahe was that the Alberta

government announced its intention not to create any French school

jurisdictions. Parents whose children were entitled to the

benefits of s. 23 were encouraged to take their proposals to school

boards. In short, constitutional commitments were left to the

fortune of negotiations between parents and school boards. Central ..

to the claim of the francophone parents was that the term "minority

language educational facilities" referred to in s. 23(3)(b)

included the administration by district school boards. For its

part, the Province of Alberta took the position that the word

"facilities" meant a school building: Mahe, p. 355.

At p. 360 the Court noted that "the primary issue raised

by the appeal is the degree, if any, of “management and control’ of

a French language school which should be accorded ta s. 23 parents

in Edmonton." That issued is mirrored in this case. In short,
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what degree of "management and control" is to be accorded s. 23.

parents in the proposed area.

; As Mahe was the first opportunity the Court had to

consider s. 23(3) of the Charter in any detail, it was careful to -

limits its comments to the particular dispute: (p.361). Three

years later the Court had another opportunity to consider s. 23 in

Reference Re Public Schools Act (Man.), s. 79 (3). (4) and (7),

[1993] 1 S$.C.R. 839. The Court reviewed its earlier decision in

Mahe and pointed out the “tension that lies between the remedial

aspect of s. 23 and the need to avoid interfering in legislative

@iscretion or implementation. " Once again, the Court restricted

itself to resolving the particular issues arising in Manitoba,
leaving government with the flexibility needed to fashion its

response, suited to the particular circumstances: (p. 864).

It is convenient at this point to summarize the general

principles endorsed by the Supreme Court of Canada in Mahe and the

Manitoba Reference. My reading of these two decisions leads me to |

the following conclusions:

(a) The general purpose of s. 23 is preservatian and promotion of

the two official languages of Canada, and their respective

cultures. The purpose is to be achieved by ensuring that each

Document disclosed under the Access to hepomeror Act
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language flourishes, as far as possible, in provinces where it

is not the majority language: Mahe, p. 362.

A broad guarantee of language rights, especially in the’

context of education, cannot be separated from a concern for

culture associated with the language. Language is a means by

which people express their cultural identity: Mahe. p. 362.

Minority schools can provide community centres for the

promotion and preservation of minority language culture: Mahe

p. 363; Manitoba Reference, p. 85S.

The role of s. 23 is remedial, designed to remedy an existing

problem in Canada and, accordingly, it is intended to alter

the status quo: Mahe, p. 363-365. The right is construed

remedially, recognizing previous injustices that have gone

unredressed: Manitoba Reference. p. 850.

Section 23 is unusual and provides a different type of legal

right. It confers upon a group a right which places positive

obligations on government to alter or develop major

institutional structures. While courts should be careful in

interpreting language rights it does not mean they should

avoid implementing the possible novel remedies needed to

achieve that purpose: Mahe, p. 365. Language rights are of a
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fundamentally different nature than the other rights protected

by the Charter. Prudent interpretation of the section is

wise: Manitoba Reference, pp. 851-852.

(£) Section 23 provides a “sliding” scale" of requirement.

Subsection (3)(b) indicates an upper level of a range, where

"numbers of children warrant" and the term “instruction” in

ss.(3)(a) indicates a lower level. In short, the "sliding

scale" approach to s. 23 simply mandates that governments do

whatever is practical in the situation to preserve and promote

minority language education: Mahe, pp. 365-368; Manitoba

Reference, pp. 850-853.

(g) While it is often useful to consider the relationship between

different sections of the Charter, in the interpretation of -

s. 23 it is not helpful to refer to s. 15 or s. 27.

Section 23 accords two groups, the French and English, special

status in comparison to all other linguistic groups in Canada:

Mahe, p. 369. Manitoba Reference, p. 857.

(h) Section 23 mandates, where the numbers of children warrant, a

measure of management and control over facilities and

instruction. Where educational facilities are to be provided

to assure the realization of s. 23(3)(b) rights, the.

facilities to be provided must appertain to or be those of the
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linguistic minority: Mahe. pp. 369-373: Manitoba Reference.

p. 854.

(1) There are inherent problems in mandating specific modalities,

given the diversity across Canada. -However, to satisfy the

purpose of s. 23 it is essential that the minority group have

control over those aspects of education which pertain to or

have an effect upon their language and culture. The right to

tax is not essential to satisfy the concerns of s. 23 but the

section guarantees that minority schools shall receive public

funds. The measure of management and control may, depending

on the numbers of students, warrant an independent school

board: Mahe, pp- 375-376; Manitoba Reference, pp. 860-861.

(j) Quality of education is an important issue. The specific form .

of education system provided to the minority need not be

identical to that provided to the majority. Funds allocated

to the minority language schools must be at least equivalent.

on a per student basis to the funds allocated to the majority

schools. Special circumstances may warrant an allocation for

the minority that exceeds the allocation for the majority.

Where the maximum level of management and control is

warranted, the quality of education provided to the minority

should, in principle, be on the basis of equality with the

majority and there is an obligation on the Province to make
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the educational services known and accessible: Mahe, p.378;

Manitoba Reference pp. 862-863.

‘(k) The management and control afforded francophone parents does

not preclude provincial regulation. Provinces have an

interest in the content and qualitative standards of

educational programmes: Mahe, p.380, and,

(1) Parents with s. 23 rights do not possess a right to any

particular legislative scheme. It is a right to a certain

type of education system. How parents receive the services .

and powers is not directly in issue in deciding whether they

have been accorded their s. 23 rights. However, s. 23 imposes

a positive obligation on provincial legislatures to enact

precise legislative schemes, without delay, providing for -

minority language instruction and educational facilities where

numbers warrant: Mahe. pp.392-393; Manitoba Reference, pp.

859-861.

Before embarking on the application of these principles.

to the issues raised in this case it is important to note that the

commitment of Canadians to bilingualism and biculturalism gives

this country a distinct place in the world's gamily of nations.

The development of any nation is in the historical, social,

cultural and political context of its people. From its genesis,
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Canada brings to the world a unique history and culture of

cooperation and tolerance. It is rooted in the commitment of

French and English people, who had earlier been separated by

geography, a history of divisive disputes, language and culture, to

live together, to work together and to share the resources of a new

nation. Section 23 restates a fundamental part of that commitment

relating to language and culture and acknowledges the vision and

faith of our nation's pioneers. Our distinct place in the world's

family of nations is dependant on governments honouring the

commitment entered into more than two centuries ago which has been

reaffirmed by this generation of Canadians through the enactment of

particular provisions of the Canadian Charter of Rights and

Freedoms.

The Supreme Court has said that "the quality of education

provided to the minority should in principle be on the basis of

. equality with the majority": Mahe, p. 378. By those words the

265

Court did not mean that similar treatment was required or intended

an order to achieve equality. The remedial aspect of the section

acknowledges the need, in some situations, for differential

treatment.

Equality in this context does not mean or imply special

treatment. Special treatment is, as the word implies, treatment.

that is special and of a particular kind and may result from and

mation Act

Aisformation
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for a variety of reasons or circumstances. While special treatment.

may affect outcome, it is not delivered with that in mind.

Equality of outcome, envisioned by s. 23, may require differential

treatment but it is not special treatment when viewed in the

context of outcome. Differential treatment is directly related to.

the circumstances intended to be addressed. It is remedial in

nature, related to outcome, which in the circumstances of this case

is a quality of education that is equal to that of the majority.

I turn now to the specific items of concern raised by the

regulation.

Mandatory Funding

The words of s. 7(1) of the Regulation are that "the

minister may provide to the Francophone Education Authority a

grant." This is to be. contrasted with the words of ss. 124 and 125

of School Act, where the minister “shall allocate to each board”

funds, in a particular manner and way.

Counsel for the Province acknowledged the provincial

responsibility under s. 23 to provide an educational system for the

minority. He argued that in the context of this regulatory scheme,

“may" really meant “must". As well, with respect to the use of the

word "may", the court should not assume that the minister's
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discretion would be exercised in an unconstitutional manner.

Slaight Communications Inc. v. Davidson, [1989] S.C-R. 1038,

(1989), 59 D.L.R..(4th) 416.

The difficulty I have with the argument is in the use of

two different words. If the word "may" was intended to mean “must“

or "shall" I am-unable to understand why the correct word was not

used. I have always understood legislative drafting to be an

exercise in the precise use of language. where different words are

used one would expect to employ different meanings to those words. |

In Mahe, the Supreme Court enunciated a principle of

funding equivalency saying that funds allocated to minority schools |

should at least be equivalent, on a per student basis, to the funds

allocated majority schools: Mahe, p. 378. When one keeps in mind

the remedial nature of s. 23 and the delays already incurred it may

Document divulgué en vertu de la Loi sur Paccés
015
a l'information

be entirely possible, if not probable, that higher per student

costs will be incurred, at least on start up.

s

It is the use of the word "may", the discretion by

itself, and not the manner in which the discretion is exercised |

which makes the choice of words inappropriate. I do not assume the

minister. would exercise his discretion in an unconstitutional

manner. The plaintiffs do not complain that he has done so.

- However they should not have to wait for an inappropriate use of
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ministerial discretion to challenge a word that in and of itself

makes the provision unconstitutional. In my view the use of the .

word “may” does not meet the constitutional obligation of the

Province to provide funding to meet its s. 23 obligations.

Capital Expenditures

The Regulation prohibits the Authority from using any

money provided by the Province for capital expenses. Money

identified as money provided by the federal government may be used

for capital expenses but only with the approval of the minister.

School boards may incur capital expenditures with the approval of

the minister: School Act, s. i155. Counsel for the Province

concedes there is a difference but he argues that the mere fact of

difference does not lead one to conclude that s. 23 has been

violated. In his submission, s. 23 does not mandate identical

statutory powers. It requires that the minority have control over

aspects of education relating to language and culture and ownership

of land and buildings does not have a cultural or linguistic

component. Finally, in his submission, the plaintiffs would have

to demonstrate that the Authority had lesser facilities than that

_of the majority before it could be said that s. 11(3) of the

Regulation was unconstitutional.
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34 There is some confusion as to what is covered by the use

of the words, "capital expenses". These words are defined in s. 1

‘of the School Act. as follows:

"capital expenses means,

(a) expenses incurred by a board under this
Act or a former Act for and incidental to

the: acquisition of assets of a permanent

or semi-permanent nature, _

(b) expenses incurred in acquiring and

developing sites for school purposes or —

for use in connection with then,

(¢) expenses incurred in purchasing,

constructing, reconstructing, making

major alterations to, furnishing and

equipping buildings for school purposes

or for use in connection with then,

(d) expenses incurred in acquiring buses and

their accessories, and

(e) contingent and other expenses incurred

that are of a capital nature;

35 Counsei for the Province said the above definition

applied to capital expenses incurred by a board and was not

intended to apply to capital expenses incurred by the Authority.

As I understood his argument, the prohibition on capital expenses

set out in s. 11 of the Regulation related to the acquisition of

land and buildings and not to buses and other items normally viewed

as capital expenses. While I accept the assertions of counsel, one

is left to wonder why the drafter of the language could not have

made that clear. Any ordinary reading would leave one to conclude

002038
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that all capital expenditures of any nature whatsoever, even if not

defined, | were prohibited.

The School Act, ss. 114-115, allows a school board to

- acquire and dispose of land and improvements, in its own name, with

ministerial approval. Bearing in mind the need for funding

equivalency, it is difficult to see how denying the Authority

access to capital funds while allowing such access to the majority

cen fulfil the constitutional obligation of the Province. In

addition, it seem to me that the fact the Authority may enly use

federal government money for capital expenditure is a clear attempt

to shift that responsibility.

The Authority is denied the opportunity to share in funds

that might be allocated by the Province for education capital |

expenses and to that extent I conclude the Province has not met the

responsibility imposed upon it by s. 23. That is particularly so

when one takes into account the fact that the minority may only

lease, unless federal funds are provided, while the majority may

_purchase as well as lease. It seems to me that this lack of

flexibility goes to the heart of management and control.

Restricting the measure of management and control of the minority

fails to meet the obligation of equivalency and equality mandated

by s. 23.
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Leasing and the Absence of a Dispute Resolution Mechanism

The scheme envisioned by the Regulation is that the

Authority would enter into leasing arrangements with the approval

of the minister, to meet its ‘accommodation needs: s. 11. ‘The

difficulty here lies in the absence of the opportunity to acquire

ljand and improvements in its own name. .The fact that it has the

ability to enter into leases would not offend s. 23. It is the

restriction to that form of tenure which sets it apart.

Counsel for the Province said that the Authority was not

restricted to entering into leases with school boards and

accordingly no dispute resolution mechanism was reguired. In

addition, if school boards attempted to extract a high rental that

was a concern, not of the Authority but of the minister who was

called upon to approve the lease and ultimately make the lease

' payments.

It seems to me that implies the Authority may have to

lease quarters that were not initially designed for the purposes of

a school. As well in these times of limited funding it is

difficult to imagine an extraordinarily high lease payment not

being taken into account in the overall assessment of per student

cost. In other words, it is not only the minister that would want

to see a low ledse payment. In the absence of some mechanism to

resolve an impasse in negotiations, the Authority is at the mercy

poocument divulgué en vertu de la Lo/ sur laces. & {igrormation

|
002040 |

i



08/20/96 14:58 1 604 736 1259 APFCB

@
- 34 -

of school boards. In my view, that does not afford the authority

with the measure of management and control envisioned by s. 23 as

_ explained in Mahe... In some respects, it parallels the situation of

Edmonton parents who were left, without eny protection, to

negotiate as best they could with either the Edmonton Roman .

_ Catholic Separate School Board or the Edmonton Public School Board.

4l

A2

43,

Primary Legislation or Regulation

This issue is at the root of the plaintiffs' complaints.

Can the Province fulfil its responsibility under s. 23 by

publishing a requlatory scheme as opposed to causing a legislative

scheme to be enacted by the Legislative Assembly?

Counsel for the Province submits. that there is no

authority for the proposition that s. 23 requires primary

legislation.

In Mahe, the Supreme Court referred to the “numbers

warrant" provision at p. 384 and said, in part:

In my view, the relevant figure for s. 23

purposes is the number of persons who will

eventually take advantage of the contemplated

programme or facility. It will normally be

impossible to know this figure exactly, yet it

can be roughly estimated by considering the

parameters within which it must fall-~-the

known demand for the service and the total

002041
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number of persons who potentially could take
advantage of the service.

The numbers warrant provision requires, in

general that two factors are taken into

account in determining what s. 23 demands: (1)

the services appropriate, in’ pedagogical

terms, for the number of students involved;
and (2) the cost of the contemplated services.

44 . Precise figures are not available but I have no

difficulty in accepting those figures which were set out in the

agreed statement of facts and are recorded earlier in this

judgment. They are 1991 figures. At that time, 8725 students or

2.4 percent of the total school population in the proposed area,

were eligible. The projected enrolment in the proposed area was

3848 students, an enrolment larger that of some current school

‘districts.

- 45 Mahe, at p. 386, records the fact that in Edmonton at the

time of the trial, there were 2,948 citizens whose first language

learned and still understood was French and who therefore qualified

under s. 23. Those persons had 4,127 children of whom 3,750 were

from ages 5 to 19. The existing francophone school had an

enrolment of 242 students from kindergarten to Grade 6 with a

capacity of 720 students. At the time of the trial there were 315

students in attendance of whom 73 were in the Grades 7 and 8

immersion program. The Court said the following at p. 387:
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It seems clear that even at the present level

of demand, there are sufficient students to

justify in both pedagogical and financial

terms the creation of an independent school,

such as the one presently existing as well as
providing for a continuing course of primary

and secondary schooling. A recognition of

this fact appeared to be common ground amongst

all of the parties involved in this appeal, as

well as by both of the Alberta courts.

concluded at p.- 389, as follows:

To conclude: the number of minority language

- gtudents in Edmonton warrants as a minimum the

Again, at

provision of s. 23 rights by way of minority

language representation on school boards

administering minority language schools in the

manner and with the authority above described.

These rights are not provided at the present

time. The province must enact legislation

(and regulations, if necessary) that are _in

all x ec consistent with rovisions of

s. 23 of the Charter.

(underlined for emphasis)

p. 393, the Court said:

Section 23 of the Charter imposes on
provincial iegislatures the positive ©

obligation of enacting precise legislative

schemes providing for minority language

instruction and educatianal facilities where

numbers warrant. To date, the legislature of

Alberta has failed to discharge that

obligation. It must delay no longer in

putting into place the appropriate minority

language education scheme.
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At p. 859 of the Manitoba Reference, those remarks were

repeated. Both Mahe and the Manitoba Reference are authority for

the proposition that where numbers warrant, a province must enact

legislation (and regulations if necessary).

When I compare the situation in the proposed area with

that prevailing in Mahe I have no difficulty in concluding that the

proposed area presents an urgent and pressing need, not unlike that

which existed in Edmonton. Using the "sliding scale" approach

mandated by the Supreme Court of Canada in Mahe, I have concluded

that in this case the numbers warrant the maximum level of

management and control necessary to preserve language and culture

in the proposed area.

In my view the legislature of British Columbia has failed -

to discharge the obligation imposed hy s. 23 of the Charter.

Section 5 of the School Act, which predates Mahe, is not a

legislative scheme as contemplated by s. 23 and explained in Mahe

and the Manitoba Reference. As was the case in Alberta and

Manitoba, the Legislature of British Columbia can no longer delay

putting in place an appropriate minority language education scheme.

Apart from what has been said by the Supreme Court of

Canada, it is my view that legislation, as opposed to regulation,

is the manner in which this constitutional commitment should be

14:57 @1 604 736 1259 A P F C BDocument divulgué en vertu de la Loi sur l’'acc&¥ @2 Information

002044



08/20/98 14:57 @1 804 736 1259 APFCB

50

Sl

met. Language rights are rights of a fundamentally different

nature. Their xcealization may require creative or innovative

measures. The burden of ensuring that the obligations imposed by

s. 23 is a burden placed on both the government and the legislature

ef each province. Provincial legislation provides a measure of

security beyond a@ regulatory scheme. Amending a statute is far

more onerous than amending a set of regulations. As well, the

presentation of legislation is more likely to ensure a “better

| public understanding of this significant Canadian solution for the

protection of language and culture, afforded to both French and

English speaking Canadians. With debate in the Legislative

Assembly comes the opportunity to advance a hetter understanding of

our national heritage and the unique place it holds in the family

of nations.

Delay .

The plaintiff argues that the Province's failure to enact

a legislative scheme "without delay” is a breach of the obligation

to “offer, promote and encourage” the use of minority language

services and facilities because it has contributed to confusion and

uncertainty concerning the role of the Authority. It is

unnecessary for me to comment on this aspect of the argument.

J have already said that the Province has an obligation

to enact appropriate legislation without delay. I have. also

Document divulgué en vertu de la Loi sur lacces 4 l'information
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pointed. out that delay, coupled with the remedial nature of the

legislation may result in additional cost, particularly on start

ae

up.

52.

53

The Remedy

Concern was expressed that declaring the Regulation ultra

vires would only aggravate the situation and would, in affect,

throw the delivery of francophone education in this Province into

chaos. As inadequate as the present situation may be, it must

continue until appropriate legislation is in place.

I believe the court must fashion a remedy that leaves the

Legislative Assembly with the freedom it must have to create a

Co AT

Zi.

comprehensive legislative scheme to meet the obligations imposed .

upon it by s. 23. | Accotdingly, the declarations I make are

intended to leave that freedom. There will be declarations, as

follows:

(a) that B.C. Regulation 475/95, Francophone Education Regulation

is ultra vires the School Act, the declaration to teke effect

upon the enactment of legislation by the Legislative Assembly

of British Columbia giving effect to s. 23 of The Canadian

Charter of Rights and Preedoms;
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(bd)

(c)

(a)

14:58 @1 604 736 1259 APFC

- 40 -

that B.C. Regulation 475/95 is to remain in full force and |

effect pending the enactment of legislation by the Legislative

Assembly of British Columbia giving effect to the provision of

‘Ss. 23 of The Canadian Charter of Rights and Freedoms which is

to be no later than the last day of the legislative session -

commencing inmediately after the current session of the

Legislative Assembly;

that s. 5 of the School Act does not meet the requirements of |

s. 23 of The Canadian Charter of Rights and Freedoms; and,

that the numbers of children in the proposed area warrant the

highest ‘measure of management and control of education

programs and facilities contemplated by s. (23.

While I express confidence that matters will be resolved

at an early date, I will retain jurisdiction in this matter should

‘gifficulties arise in that regard.

Nanaimo, British Columbia
August 14, 1996

pocument divulgué en vertu de la Loi sur Tacces 2 [information
, . 028

002047



Dood nent aivel disclosed under the Access to Information Act

PO oye en onTM ? a sur acces a l'information

Author: Roger Farley at JLS7-HULL

Date: 07/05/96 11:30

Priority: Urgent

TO: Hilaire Lemoine

TO: Bob Robertson at VANCOUVER

TO: Therese Laberge at JLS13-HULL

CC: Michele Blais-Chauvin

cc: Janet Jones at VICTORIA

CC: Claire Marquis at JLS9-HULL

cc: Pierre Gaudet

Subject: Gestion scolaire en Colombie-Britannique

wot terre rene weet e ee Message Contents ------------------------------------

Vendredi le 3 mai, Patrimoine canadien et le Ministére de 1'Education

de la province ont eu une conférence téléphonique pour discuter de la

derniére version du texte d'entente proposé par Patrimoine et pour

discuter des prochaines étapes.

Avant la conférence téléphonique j'ai eu l'occasion de discuter du

dossier avec Martine Galibois-Barss et Michel Francoeur du Ministére

de la Justice. r

En ce qui concerne le texte de l'entente, la province a accepté la

plupart des changements que nous avons proposé dans notre version de la

fin avril; version accompagnée de notes en bas de page pour aider 4 la

compréhension du texte. Les principales questions de la province

avaient trait aux clauses financiéres. Nous nous sommes entendus pour

que la province nous envoie par écrit les commentaires qu'ils ont

(document regu le 6 mai) et que de notre part nous allons examiner ces

propositions et voir dans quelle mesure nous pouvons les accepter.

Nous nous sommes engagés a4 retourner une nouvelle version dans la

semaine du 13 mai.

En ce qui concerne les prochaines étapes, Peter Owen nous a informé

qu'une fois que les fonctionnaires accepteraient le texte de

l'entente, le Ministére de 1'Education devra le soumettre au Conseil

du Trésor. Etant donné les élections, la prochaine réunion du Conseil

du Trésor n'aura pas lieu avant la mi-juin.

J'ai aussi soulevé la question de la consultation avec les parents en

réitérant que le gouvernement fédéral doit avoir l'assurance que

l'entente qui sera signée sera acceptable aux parents (lettre du

Ministre du Patrimoine au ministre de 1'Education en aofit 1995). Nous

devons assurer notre ministre que le gouvernement agit en fonction de

l'intérét des parents.

Sur ce point Peter a mentionné qu'il allait parler 4 Martine pour voir

quel type de consultation il était pour avoir avec les parents. Ila

mentioné la possibilité d'une consultation confidentielle avec le

bureau de direction de l'Association des parents avant les élections.

Si la consultation devait 6tre plus large, elle aura certainement lieu

aprés les élections et peut &tre méme aprés le procés. \

Donec, méme si nous finalisions le texte rapidement et qu'il y ait

consultation rapidement, le plus tét que l'on peut envisager ‘signer

serait aprés la mi-juin.
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«En ce qui concerne le budget, Peter Owen nous a ihpoune giuigue en vertu de la Lorsur laces a linformation
, consultant travaillait a 1'élaboration d'un budget pour le nouveau

conseil scolaire. I1 nous a informé que nous nous ne verrions rien

oe": que les discussions entre le ministére de 1'fducation et le

seil scolaire seront plus avancées (fin mai?) .

J'ai rediscuté du dossier ce matin avec Michel Francoeur et il est

d'avis que le gouvernement fédéral, pour éviter d'endosser la position ,

de la province, devrait attendre aprés le procés pour signer une ,

entente et, préférablement attendre la décision de la cour. On ne

peut 4 ce moment-ci dire combien de temps le juge prendra pour rendre

son jugement; ¢a peut 6tre assez vite ou prendre plusieurs semaines.

|Donec, tout comptes faits, il semble plus probable que nous ne seront

pas en mesure de signer en juin.
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_ CANADA - BRITISH COLUMBIA SPECIAL AGREEMENT FOR THE IMPLEMENTATION

OF FRANCOPHONE SCHOOLS GOVERNANCE

THIS SPECIAL AGREEMENT was made this _ dayof____ «1996.

‘BETWEEN: THE GOVERNMENT OF CANADA, hereinafter referred to as “Canada”,
represented by the Minister of Communications, hereinafter referred to as “the
Minister”

AND: THE GOVERNMENT OF BRITISH COLUMBIA, hereinafter referred to as
“British Columbia”, represented by the Minister of Education, Skills and Training

of British Columbia.

WHEREAS the Canadian Constitution and in particular the Canadian charter of

Rights and Freedoms as well as the Official Languages Act recognize English and

French as the official languages of Canada, and that the Government of Canada _

recognizes its responsibilities and undertakings with respect to those languages;

WHEREAS education, as a provincial jurisdiction, requires that British

Columbia determine the objectives, outline the contents, identify the priorities and

_make the evaluation of its programs in French minority-language education;

WHEREAS Section 23 of the Canadian Charter of Rights and Freedoms

recognizes the right of Canadian citizens belonging to the English or French-

language minority in a province to have their children educated in their own

language, where numbers warrant;

WHEREAS the Supreme Court of Canada has ruled that Section 23 of the

Canadian Charter of Rights and Freedoms confers upon minority-language

parents a right of management and control over the educational facilities i in which

their children are taught, where numbers warrant;

WHEREAS the Minister of Canadian Heritage, to whom were transferred the

responsibilities of the Secretary of State, has the mandate, in accordance with the

Official Languages Act, to encourage and assist provincial governments to offer to

members of the official language minority communities education in their own .

language; -

| WHEREAS Canada hasapproved a series of special measures aimed at oe
enhancing the official language minorities’ access to school governance and post-

secondary education for the French-speaking minorities in this country;

{
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AND WHEREAS British Columbia recognizes that the concept of additional
costs, as acknowledged in the Protocol; As an important underlying premise to
Canada in its financial support;

NOW THEREFORE, this Special Agreement witnesses that the parties hereto
agree as follows:

OBJECTIVE

11 The objective of this Special Agreement is to establish a framework for

cooperation between Canada and British Columbia, including the provision of

financial assistance by Canada to British Columbia, for the implementation of

Francophone Schools’ governance in accordance with Section 23 of the Canadian

Charter of Rights and Freedoms.

INTERPRETATION

2.1 In this Special Agreement,

“eligible expenses” means any additional expenses incurred by British Columbia,

during a fiscal year for :

- Francophone education,

- the establishment and operation of Francophone Schools,
- any Francophone Education Authority or any other Francophone School

governance structure,

where the expenditure is related to one or more of the following categories:

(a) Start up Governance Costs, which includes, but is not limited to the

following:

(i) Meeting with parents

(ii) | Communications

(iii) Start up administration

(iv) Negotiations with Boards

(v). Travel
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(b) + Language Upgrading, which includes, but is not limited to the following:

(i) Curriculum Development

(ii) | Assessment

(iii) | Evaluation and Examinations

(iv) Mesures d’accueil

(c) Operating Costs Associated with the Operation of any Francophone

Education Authority, which includes, but is not limited to the following: '

(i) Support for small schools

(ii) Fixed costs of special needs students

(iii) | Administration costs of schools and authority

(iv) | Reasonable Transportation neighbourhood education

(d) Costs associated with leasing, or licensing the use of land and facilities

and costs associated with the maintenance and renovation of land and

facilities, or

(e) Costs of ensuring Francophone Students have access to Francophone

Schools which includes, but is not limited to transportation costs, boarding

allowances and other costs to enable Francophone students to attend

Francophone schools.

“Francophone Education Authority” means a Francophone Education Authority
established pursuant to the Francophone Education Regulation, BC Reg. 457/95

or other Francophone School governance structure;

“Francophone Schoo!” means an education institution that is operated for the
purpose of providing an educational program to children whose parents have

rights under Section 23 of the Canadian Charter of Rights and Freedom;

“fiscal year” means a period commencing on April 1st and ending on the
following March 31th;.. - .

“term” means the period described in Clause 15.1.
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3. CALCULATION OF AMOUNT OF CONTRIBUTION |

(3.1

}

3.2

Subject to Clause 4.1, Canada agrees to provide financial assistance to British

Columbia for each fiscal year that equals the lesser of the amount of Canada’s _

approved contribution and 50% of the eligible expenses expended by British

Columbia during that fiscal year, under the annual budget.

Canada agrees to provide financial assistance at the times and in the manner set
out in this Special Agreement for the purpose of supporting British Columbia in

paying eligible expenses.

4. | MAXIMUM AMOUNT OF THE CONTRIBUTION

4.1 Subject to the appropriation of funds by Parliament, to the maintenance of current
and forecasted budget levels of the OLE Program and the provisions of this

Special Agreement, Canada agrees to contribute an amount not to exceed ten and

a half million dollars ($10,500,000) over a three-year period from the fiscal year

1996-97 to the fiscal year 1998-99, toward the eligible expenses incurred by

British Columbia . The maximum contribution will be as follows :

1996-97 $3 million

1997-98 $3.7 million

1998-99 $3.8 million

5. BRITISH COLUMBIA’S OBLIGATIONS

51 British Columbia agrees:

(a) to ensure that the financial assistance received by British Columbia under
this Special Agreement will be applied only for eligible expenses;

(b) that British Columbia will fund the Francophone Education Authority in a

manner similar to the funding allocations established for public schools by
British Columbia;

(c) British Columbia will be solely responsible for expenditures referred to in

Clause 2.1 (4).
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6. PAYMENTS

6.1 With regards to Canada’s contributions to British Columbia for the initiatives

described in.Clauses 2.1(a), 2.1(b), 2.1(c) and 2.1(e), for each of the three fiscal

years of this Special Agreement, payments shall be made to British Columbia as

follows. .

a) a first payment representing 50% of Canada’s contribution approved for

the current fiscal year, will be made within sixty days following receipt

and acceptance of British Columbia’s annual budget by the Minister;

b) a second and final payment not exceeding the balance of Canada’s
contribution approved for the current fiscal year will be made on or about

‘March 3 1st of the current year upon receipt and acceptance by the Minister

of :

(i). Certified interim statement of expenditures for the current year

providing details of actual expenditures incurred by British

Columbia for the period ending January 31st of the current fiscal

year as well as forecasts of anticipated expenditures for the period

ending March 31st of the current fiscal year ; and

(ii) Certified final statements of expenditures for the fiscal year ending
March 3rd of the previous fiscal year, when applicable..

6.2 Payments to be made by Canada to British Columbia pursuant to this Special

Agreement shall be made within 30 working days after the receipt and acceptance

of the documents mentioned in Clause 6.1 provided that the date in the said

documents is consistent with the terms and conditions of this Special Agreement

and that British Columbia has addressed any questions raised by the Minister.

7.. ANNUAL BUDGET

7.1. Canada and British Columbia agree that there shall be annual Budget to this

_ Special Agreement, which will present, for each of the categories mentioned in

Clause 2 of this Special Agreement, British Columbia’s forecasted costs and.

Canada’s approved contributions towards these costs with the expenditure

_ categories included in each of the annual expenditure budget approved for each of

the categories. a . ‘
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7.2 Each Schedule attached to this Special Agreement is an integral part of this |
Special Agreement as if set out at length in the body of this Special Agreement.

SURPLUS

-8.1 In the event that payments made to British Columbia under this Special
Agreement exceed the amounts to which British Columbia is entitled in

accordance with this Special Agreement, any such surplus is payable forthwith to

- Canada. Where any surplus payable has not been repaid, an amount equal to the

surplus may be retained by Canada from such contribution payments subsequently

payable to British Columbia.

MANAGEMENT

9.1 Canada and British Columbia will designate lead officials for purposes of

management of this Special Agreement.

INFORMATION ON COSTS

10.1. Canada and British Columbia agree that they must be in a position to assure
Parliament and the provincial legislature and the general public that the financial

assistance from Canada to British Columbia is used in accordance with this

Special Agreement. To this end, British Columbia agrees to provide annually to

_ Canada, sufficient information to show that Canada’s contribution have been

utilized for the purpose specified in this Special Agreement.

ACCOUNTS AND FINANCIAL STATEMENTS

11.1 Canada reserves the right to undertake, or cause to have undertaken, a financial

audit of the accounts and records of British Columbia concerning the provisions

of this Special Agreement to ensure compliance with the provisions of this

Special Agreement, and British Columbia shall make available to such auditors

any records, documents and information including all invoices, receipts and

_ vouchers that the auditors may require. For the purposes of this Special

Agreement, British Columbia shall keep all financial accounts and vouchers and

other records for a period of at least three years after the expiry to the Special

Agreement. The scope, coverage and timing of such financial audits shall be as

determined by Canada and if conducted may be carried out by officials of the

Department of Canadian Heritage or their agent(s).
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Canada agrees to inform British Columbia of the results of any financial audit,

and to pay to British Columbia as soon as possible after the completion of the

audit, any moneys which the audit may show to be then due and owing to British

Columbia. British Columbia agrees to pay to Canada, on being informed of the

results of such financial audit, any monies which the audit may show to be then

due and owing to Canada.

In addition to the financial statements mentioned in Clause 6.1, British Columbia

~ must submit to Canada a final certified statement for 1998-1999 within six

months of the end of that fiscal year.

For the purposes of this Special Agreement, the financial statements mentioned in
Clause 6.1 refer to statements of expenditures incurred by British Columbia

presenting detailed expenditures by expenditure category in the annual budget of

that fiscal year.

For the purpose of this Special Agreement, the financial statements provided to

_ Canada by British Columbia shall be certified by a senior program officer and by |

a senior financial officer, both of whom shall be duly authorized by British

Columbia and accepted by Canada.

PUBLIC ACKNOWLEDGEMENT

12.1

12.2

12.3

British Columbia agrees to acknowledge Canada’s contributions in all of its

publicity pertaining to Francophone Schools governance programs and activities

benefiting from Canada’s support. For the purposes of this Special Agreement,

examples of such publicity include but need not be limited to: official openings,

press releases, reports of government departments or agencies; correspondence

with education institutions.

British Columbia also agrees to take all reasonable measures to have all recipients

of Canada’s support (e.g. Francophone Schools and Francophone Education

Authority) agree to acknowledge, where appropriate, Canada’s contribution in

publicity pertaining to Francophone Schools governance programs and activities

benefiting from Canada’s support.

Canada and British Columbia agree that the text of this Special Agreement,

including its annual Appendices, shall be made available to all provincial and

~ territorial governments and to the Canadian public.
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LIMITATIONS OF THE SPECIAL AGREEMENT

13.1 The parties acknowledge that this Special Agreement does not constitute an

14.1

association for the purpose of establishing a partnership or joint venture and does

not create an agency relationship between the Minister and British Columbia.

FUNDS

The financial assistance provided under this Special Agreement is over and above

Canada’s and British Columbia’s regular contributions pursuant to an Official

Languages in Education Bilateral Agreement or any other similar agreement

between Canada and British Columbia for French-language education.

DURATION

15.1 The term of this Special will, notwithstanding the actual date of execution and

delivery of this Special Agreement, be deemed to commence on April 1, 1996 and

will end on March 31, 1999. Six months before the expiration of the Special

Agreement, Canada and British Columbia will meet to discuss their future

collaboration pursuant to an Official in Education Bilateral Agreement or any

_ other similar agreement between Canada and British Columbia for French-

language education to ensure the viability of the education system of the minority

in accordance with the terms and conditions of Section 23 of the Canadian Charter

_ of Rights and Freedoms.

METHOD OF AMENDMENT

16.1 _This Special Agreement may be amended with the written consent of both

parties or any persons duly authorized to act on their behalf.

DELAY

17.1 No failure or delay on the part of either party to complain of an act or failure of

the other party or to declare such other party in default, irrespective of how long

such act or failure to act shall continue will constitute a waiver by such party of its

rights hereunder. :



18.

19.

20.
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NOTICE

18.1 Any notice, document, statement, report, demand or payment desired or required

to be given or made pursuant to this Special Agreement will be in writing and

may be given or made if delivered personally to the party to who it is to be given

or made, or if mailed in Canada with postage prepaid addressed,

If to the Province:

Minister of Education, Skills and Training
Parliament Building

Victoria, British Columbia

V8V 1X4

- Attention: NAME —

And if to Canada

NAME

ADDRESS

CITY, British Columbia/Ontario

POSTAL-CODE

Attention: NAME

~ RECEIPT

19.1 - Any such notice, document, statement, report, demand or payment to mailed will

be deemed to be given to and received by the addressee on the fifth business day

after the mailing of the same except in the event of disruption of postal services in

Canada in which case any such notice, document, statement, report, demand or

paymentwill be deemed to be given to and received by the addressee when

actually delivered to the particular address set out above.

CHANGE OF ADDRESSES

20.1 Either party may, from time to time, advise the other by notice in writing of any
change of address of the party giving such notice and from and after the giving of
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such notice the address therein specified will, for purposes of this paragraph, be
deemed to be the address of the party giving such notice.

GOVERNING LAW

This Special Agreement will be construed in accordance with the laws of the
Province of British Columbia.

Time will be of the essence of this Special Agreement.

GENDER

23.1

24.1

25.1

In this Special Agreement “person” includes a corporation, firm or association and

wherever the singular or masculine is used it will be construed as if the plural or

the feminine or the neuter, as the case may be, had been used where the context or -

the parties so require.

Unless the context otherwise indicates any reference to “this Special Agreement”

means this instrument and all of the annual Budget attached to it and any

reference to any paragraph or subparagraph by number is a reference to the

_ appropriateparagraph or subparagraph i in this ‘Special Agreement.

‘Wherever in this Special Agreement any option or discretion is conferred upon the

British Columbia or British Columbia is authorized or empowered to do, perform

or consent to any act, matter or thing, such option or discretion may be exercised

or such act, matter or thing may be done, performed or consented to on behalf of

British Columbia by the Minister of Education, Skills and Training, any person

designated or authorized by the Minister may exercise such option or discretion or

do, perform or consent to such act, matter or thing.
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READINGS |

26.1 The headings or captions in this Special Agreement are inserted for convenience
only and in no way define, limit, alter or enlarge the scope or meaning of any

provision of this Special Agreement.

SEVERABILITY _

27.1 If any provision of this Special Agreement or the application thereof to any person

or circumstance is invalid or unenforceable to any extent, the remainder of this

Special Agreement and the application of such provision to any other person or

circumstance will not be affected or impaired thereby and will be enforceable to

the extentpermitted by law.

CURRENCY

28.1 All dollar amounts expressed in this Special Agreement refer to lawful currency

of Canada.

WAIVER

29.1 No consent or waiver, expressed or implied by either party to or of any breach or

default by the other party in the performance by the other party of its obligations

hereunder shall be deemed or construed to be a consent or waiver to or of any _

other breach or default in the performance by such party hereunder.
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_ IN WITNESS WHEREOF the parties have executed this Special Agreement on the day
and year first above written.

IN THE PRESENCE OF:

| | |
GOVERNMENT OF CANADA GOVERNMENT OF BRITISH COLUMBIA

|

Minister of Canadian Heritage Minister of Education, Skills and Training

|
|

|

Witness : Witness

|
! 002061
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| ” ® Fax:

F rom: .

Date:

Pages:

Michael O'Keefe

Chief, Policy and Research

Official Languages/ Canadian Heritage

|5 Eddy Street

Ottawa, Ontario

KIAOMS

(819) 994-5936

Fax: (819) 953-9353
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Michel Francoeur

952-4137

Michael O’Keefe

June 4, 1996

Two, including cover sheet.

Michel:

These are our written comments on the factum as promised, give

me.a call if you have any questions or they require clarification.

Michael

FEDERAL FACTUM - SCHOOL GOVERNANCE IN B.C.

° The conclusion should be strengthened to reflect some of

the key objectives of s.23 in relation to the proposed

“authority” as reflected in the body of the factum. The

court needs to be provided with a sense of the vision behind

s.23 and its importance to the survival of minority language

communities. In particular, the Mahé principles could be

restated in the light of the restrictive aspects of the

proposed authority’s powers (i.e. the issues raised in

‘paragraphs 40, 50, 62 and 74).

e While the importance of the historic context of the.

individual province is highlighted, it would be helpful to

give a sense as to how B.C. compares to other provinces in

this regard. The text presents B.C. as falling between

Manitoba and Alberta in terms of number. Statistics

- Canada report 14,035 children with education rights in B.C.

compared to 14,965 in Manitoba (behind Ontario, New

Brunswick and Alberta)

. On the question of funding, the equality of the educational

outcomes should be the focus. The principle seems to be, at

least equal funding, but if necessary more funding than the

majority system could be required. We should be more
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¢ _ We should invite the court to consider whether this new

school authority has appropriate powers given the

objectives of s. 23. The discretionary nature of the funding

which the province would supply and limiting it to having to

lease facilities raises issues regarding the eventual

independence of the school authority. The factum already

talks about the importance of independence of minority

language system and this could be linked to the issue of

funding.

° Education is an exclusive provincial responsibility. The

limits on capital spending to that provided by the federal

government is bizarre and suggests the province may be

acting in bad faith. This will place our program in a difficult

position when negotiating with B.C. Primary provincial

responsibility should be emphasised. As proposed capital

spending by the “authority” would require the consent of

both senior levels of government, this would seem to run

contrary to the principle of parental control and

independence.

° Given that we are essentially siding with the province on the

first two issues we might want to be a little stronger in the

tone we use in relation to the last two issues. In any event,

there are already several legitimate questions raised in the

factum regarding the B.C. approach. .

c.c. Hilaire Lemoine

Pierre Gaudet

Roger Farley, / —
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Minister S Ministre Coe enof Canadian Heritage du Patrimoine canadien

Hull, Canada KiAOM5 —

The Honourable Art Charbonneau acu? 14 1995
Minister of Education

Government of British Columbia

Parliament Buildings

Victoria, British Columbia

V8V 1X4

Dear Mr. Charbonneau:

I.am writing concerning the announcement made by your government, on
July 28, regarding the creation of a Francophone. Education Authority for

British Columbia.

As you know, the question of French school governance in your province

is of great importance to the Government of Canada. You will recall that

Prime Minister Chrétien raised the issue with your Premier last January. I am

therefore very pleased to learn that your government has taken steps towards

resolving this matter by .proposing a model of school governance to the

- francophone community.

As I mentioned to you in our last meeting, the federal government is

prepared to work closely with your government to make French school

governance a reality in British Columbia. It is understood that the

parents’ participation in this initiative is essential to its success. ,

I have asked Mr. Orest Kruhlak, Regional Executive Director, Pacific and

Yukon Region, of my Department, to contact your officials in order to resume

our discussions concerning the participation of my Department in the

establishment of a governance structure.

I look forward to the results of our joint efforts on behalf of the

francophone community of British Columbia. |

oe sincerely, - |
J , “oe “ “eo a | |

Michel Dupuy
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TO: Bob Robertson at’ VANCOUVER . 2

CC: Hilaire Lemoine

CC: Michele Blais-Chauvin

Subject: Francophone school governance

--------- ene ce coos cc ccc coon ------- Message Contents ------------------~------------+-----

I spoke yesterday to Peter Owen as promised in my coverning note to

the fax I sent to him on Thursday April 4.

He was pleased with the fact that I sent a version with footnotes and

copy of agreements signed with British Columbia. He mentioned that it

will certainly help understanding the Federal government's rationale

for the proposed changes in the text.

He sent the document to the Ministry of Justice and to his Finance

Branch for their review and asked to have a feedback as soon as

possible. He should. call me back early next week to let me know where

they are in their analysis of the new version. He seemed optimistic

and think that it would be possible to signed early June.

Roger
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FEDERAL FACTUM - SCHOOL GOVERNANCE IN B.C.

° Federal factum does not take sides. The federal role is that of friend of the court;

° While the importance of the historic context of the individual province is highlighted, why

is no sense is given as to how B.C. compares to other provinces in this regard.

° The text presents B.C. as falling between Manitoba and Alberta in terms of number.

Statistics Canada report 14,035 children with education rights in B.C. compared to 14,965

in Manitoba(behind Ontario, New Brunswick and Alberta) Should we not be clear we

see this community as very similar to Manitoba in size. .

° On the question of funding the equality of the educational outcome should be the focus,
not the funding. ,

* — We should invite the court to consider whether this new school authority has appropriate
powers given the objectives of s. 23

° The discretionary nature of the funding which the province would supply raises issues

_ regarding the eventual independence of the school authority. Factum should strongly link

the issue of funding and independence.

° Same issue should be raised with regard to leasing limits

° Education in an exclusive provincial responsibility the limits on capital spending to that

provide by the federal government is bizarre and suggest the province may be acting in

bad faith.
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IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

L’ ASSOCIATION DES PARENTS FRANCOPHONES DE LA COLOMBIE-

RITANNIQUE, LA FEDERATION DES FRANCOPHONES DE LA COLOMBIE-

BRITANNIQUE, AND PIERRETTE LARRIVEE WOODS, DANIEL LE SCIELLER,

LOUIS BRIERE, DEIRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE

DUPUIS, ON BEHALF OF THEMSELVES AND ALL OTHER PERSONS RESIDING

IN THE VANCOUVER/LOWER MAINLAND AND VICTORIA REGIONS HAVING

FRENCH LANGUAGE EDUCATIONAL RIGHTS PURSUANT TO S. 23 OF THE

. CANADIAN CHARTER OF RIGHTS AND FREEDOMS, BEING PART I OF THE

CONSTITUTION ACT, 1982, S.C. 1982 .

OF Plaintiffs

AND:

HER MAJESTY THE QUEEN IN RIGHT OF THE

PROVINCE OF BRITISH COLUMBIA

AND: .

THE MINISTER OF EDUCATION OF THE PROVINCE OF
_ BRITISH COLUMBIA

AND: ;

THE ATTORNEY GENERAL OF THE PROVINCE OF

BRITISH COLUMBIA

OS Defendants

. AND:

THE COMMISSIONER OF OFFICIAL LANGUAGES

AND:

_ THE ATTORNEY GENERAL OF CANADA

Interveners

Chamber’s Brief of the

Attorney General of Canada

George Thomson Hans Van Iperen

Deputy Attorney General of Canada Michel Francoeur

- Department of Justice . ~ Counsel for the

239 Wellington Street os Attorney General of Canada

Ottawa, Ontario © Vancouver Regional Office
KIA 0H8 | ~ Royal Centre

2800-1055 West Georgia St Vancouver, BC

V6E 3P9

Tel: (604) 666-1340
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l@ NATURE OF ACTION

1. Pursuant to sections 23 and 24(1) of the Canadian Charter of Rights and Freedoms

(hereinafter, the “Charter"), the Plaintiffs ask this Honourable Court to declare that the

number of Francophone students in the Vancouver/Lower Mainland and Victoria regions of

the province of British Columbia is sufficient to warrant, out of public funds, the provision

of primary and secondary French minority language instruction in facilities managed and

controlled by the Francophone minority.

- Canadian Charter of Rights and Freedoms, Part I of the Constitution Act,

1982, being Schedule B to the Canada Act 1982 (U.K. Ds 1982, c. 11, ss. 23

and 24(1).

2. . In addition, pursuant to ss. 23 and 24(1) of the Charter, the Plaintiffs ask this

Honourable Court to declare that in the regions mentioned above, they are entitled to have

their children educated in facilities - and to powers of management and control thereof - at

least equivalent to those of the school boards of the majority.

3. On that basis, the Plaintiffs ask this Honourable Court to declare that the School Act

and the Francophone Education Regulation are inconsistent with s. 23 of the Charter, and

therefore of no force and effect pursuant to s. 52 of the Constitution Act, 1982.

- Constitution Act, 1982, supra, s. 52;

- . Francophone Education Regulation, made by Order-in-council 1345, B.C.

Reg. 457/95, B.C. Gazette, Vol. 38, No. 23 (hereinafter, the “Regulation” );

- School Act, R. S.B.C. 1979 c-375.1.

4, The Plaintiffs further ask this Honourable Court, pursuant to s. 24(1) of the Charter

and ss. 40, 182 and 190 of the School Act, to order the Defendants to create a French

Language School District and a French Language School Board or Boards; to make provision

for, and to transfer such human and material (moveable and immovable) resources to

establish, administer and operate the French Language District and School Board(s); to

Document disclosed under the Access to Information Act
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appropriate public funds in an amount not less than $1.5 million for the implementation costs

of the French Language District, and a further amount of not less than $8,633 per projected

pupil per year for the basic operational costs of the French Language School District and its

programs; to enact legislation guaranteeing the Francophone School District’s right to

mandatory funding for operating and capital expenses, equivalent to the funding provided to

the public school districts; to cause an election of Trustees of the French Language School

District amongst eligible parents under s. 23 of the Charter; and to establish matriculation
requirements for the French Language School District. |

5. ' Furthermore, the Plaintiffs ask this Honourable Court, pursuant to s. 24(1) of the

Charter, to declare that the School Act, its amendments, regulations, orders in council and

ministerial orders will have temporary validity until an appropriate legislative scheme is

adopted to ensure the implementation of and give full force and effect to the rights of the

Plaintiffs under s. 23 of the Charter.

6. Finally, pursuant to s. 24(1) of the Charter, the Plaintiffs ask this Honourable Court

to order that the Defendants establish a charitable purpose trust of $4,000,000 for the benefit

of the persons who reside in the regions of Vancouver/Lower Mainland and Victoria and

' whose s. 23 rights have been — and continue to be — infringed by the Defendants. This

trust would be established for the purpose of restoring, preserving and promoting cultural

and linguistic rights and heritage of the persons mentioned above.
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Ii. INTERVENTION OF THE ATTORNEY GENERAL OF CANADA

7, On May 16, 1995, the A.G. of Canada sought leave to intervene in this case before

this Honourable Court, and was granted same by the Honourable Mr. Justice MacDonald.

= Order of the Honourable Mr. Justice MacDonald, dated May 16, 1995.

8. In the affidavit supporting the motion to intervene of the Attorney General of Canada,

it is said that the Attomey General of Canada will not adduce evidence nor necessarily _

support the position taken by any given party, as the Attorney Géneral of Canada rather
wishes to act as‘an amicus curiae and call the attention of the Court to several important

points of law that could otherwise not be considered.

- _. Affidavit of Michel Francoeur, April 20, 1995, at par. 10.

9. The submissions of the Attorney General of Canada in this case are consequently

made to assist the Court in the interpretation of the broad principles which form the basis of

s. 23 of the Charter, as enunciated by the Supreme Court of Canada in the cases of Mahe v.

Alberta, [1990] 1°S.C.R. 342 and Reference Re Public Schools Act (Man.), [1993] 1 S.C.R.

839. |

10. However, the A.G. of Canada does not take any particular position with regard to the

consistence or inconsistence of the School Act and the Francophone Education Regulation

with s. 23 of the Charter.
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- JI. ISSUES AT BAR

11. | The general issue at bar is whether the School Act, the Regulation and the Authority it

_ establishes are consistent with the requirements of section 23 of the Charter, as developed by

the Supreme Court of Canada. More specifically, four sub-issues are raised by the Plaintiffs: |

(a) Cans. 23 of the Charter be implemented by provincial authorities through

delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23 ?

(0) Does the high end of the sliding-scale criteria of s. 23 require the systematic.

establishment of a management organisation identical to those of the linguistic

majority?

(c) Under s. 23 of the Charter, must the legislative scheme expressly state that

provincial authorities have the duty to provide funding at least equivalent to

that of the majority school boards and schools?

(d) Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures?

IV. Facts

12. The Attorney General of Canada does not take issues with the facts as agreed to |

' between the Plaintiffs and the Defendants in the Agreed Statement of Facts.
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Vv. Law

A) RELEVANT CONSTITUTIONAL, STATUTORY AND REGULATORY PROVISIONS

13. The issues at bar refer to section 23 of the Charter, which reads as follows:

23.(1) Citizens of Canada

“ _ (a) — whose first language learned and still

understood is that of the English or French

‘linguistic minority population of the province in

which they reside, or

(b) — who have received their primary school

instruction in Canada in English or French and

reside in a province where the language in which

they received that instruction is the language of

the English or French linguistic minority

population of the province,

have the right to have their children receive primary and

secondary school instruction in that language in that province.

(2) Citizens of Canada of whom any child has

- received or is receiving primary or secondary school instruction |

in English or French in Canada, have the right to have all their

children receive primary and secondary school instruction in the

same language.

(3) The right of citizens of Canada under subsections

(1) and (2) to have their children receive primary and secondary

school instruction in the language of the English or French

linguistic minority population of a province

(a) applies wherever in the province

the number of children of citizens

who have such a right is sufficient —

to warrant the provision to them

out of public funds of minority

language instruction; and

002074



Document disclosed under the Access fo Information Act

‘ : Document divulgué en vertu de la Loi sur 'accés a l'information

@ | : -6-

(b) includes, where the number of

those children so warrants, the

right to have them receive that

instruction in minority language

educational facilities provided out

of public funds.

14. The issues to be decided also refer to section 5 of the School Act, which reads as

follows:

5.(1) Every student is entitled to receive an educational

program that is provided in the English language.

| (2) Students whose parents have the right under section 23 of

| + the Canadian Charter of Rights and Freedoms to have their
7 - _ Children receive instruction in a language other than English are

entitled to receive that instruction.

(3) — Subject to the approval of the minister, a board may

po permit an educational program to be provided in a language

other than as provided under subsections (1) and (2).

(4) The Lieutenant Governor in Council may make

' regulations

(a) —_— respecting the provision of

educational programs in languages

other than English,

“(b) to give effect to section 23 of the

. Canadian Charter of Rights and

Freedoms, and

(c) determining the manner in which a

power, duty or function of a board

may be performed or exercised

. under this Act with respect to

students referred to in subsection

(2),

and may make different regulations for different circumstances.

15. Finally, the issues to be decided refer to the Francophone Education Regulation; the

key provisions of the Regulation (ss. 2(1), 3(1), 4(1), 7(1) to (3) and 11(1) to (4)) read as

follow: | | |
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2.(1) There is established as a Francophone Education Authority a
| corporation known as the Autorité Scolaire with the articles set out in

Schedule B.

3.(1) Subject to this regulation and the enactments referred to in section 17, a

Francophone Education Authority has the exclusive right to provide a

Francophone educational program to eligible students resident in the

prescribed area over which it has jurisdiction.

4.(1) Subject to this regulation and the enactment referred to in section 17, a

. Francophone Education Authority must make available a Francophone

educational program to all eligible students resident in its prescribed

area who enrol in a Francophone educational program provided by the

Francophone Education Authority.

' 7.(1) Subject to an appropriation being made by the Legislature, the minister

may provide to a Francophone Education Authority a grant, determined

_by the minister, for one or more of the following:

(a) the establishment, maintenance and operation of the

Francophone Education Authority;

(b) the maintenance and operation of one or more Francophone

_ schools; :

(c) the delivery and support of Francophone educational programs.

7.(2) The minister must by grant provide to a Francophone Education

Authority that portion of the money provided for the Francophone |

‘Education Authority by the federal government that is identified as

being for capital expenditures of the Francophone Education Authority.

7.(3) A Francophone Education Authority that receives money under

subsection (1) must budget, spend and account for that money in .

accordance with any directions of the minister provided to the

Francophone Education Authority.

11.(1) A Francophone Education Authority may, for educational purposes, _

including the provision of housing accommodation for eligible students

or employees, Francophone Education Authority offices and outdoor

activities, .

(a) with the approval of the minister, lease, as lessee, land or land

and improvements within or outside of its prescribed area, and

(b) _ subject to the orders of the minister and with the approval of the

minister, dispose of a leasehold interest referred to in paragraph

@.

i
{
'

!

1

!
'
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_ (2) A Francophone Education Authority, with the minister’s prior approval

may enter into an agreement with municipalities or regional districts

that are located in or located in part of the Francophone Education

Authority’s prescribed area or with boards for school districts that are

- located in the Francophone Education Authority’s prescribed area or

with other persons for

(a) the maintenance, operation or joint use of facilities, or
(b) contribution to the cost of the maintenance or operation of

facilities for the joint use of those facilities by the Francophone

Education Authority and one or more of the following that are

located in or located in part of the Francophone Education

Authority’s prescribed area:

(i) a municipality;

(ii) a regional district;

(iii) a board.

(3) A Francophone Education Authority must not use for a capital expense

any money provided to it by the government, other than money

identified by the minister as being money provided by the federal

government for capital expenses.

(4) A Francophone Education Authority must obtain the approval of the
minister before

(a) acquiring land or improvements with the money provided to it

for capital expenses under subsection (3), and

(b) disposing of any land or improvements as required.

B) PURPOSE OF S. 23 OF THE CHARTER

16. In the unanimous decisions of Mahé v. Alberta, supra, and Reference Re Public

Schools Act (Man. ); supra, the Supreme Court of Canada has expressed the broad principles
which form the basis for the application of section 23 of the Charter. More specifically, the

importance of section 23 in Canadian Iaw and society was underlined as it relates to the

linguistic duality of the country. |

Section 23 is one component in Canada’s constitutional
protection of the official languages. The section is especially
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important in this regard, however, because of the vital role of
education in preserving and encouraging linguistic and cultural

vitality. It thus represents a linchpin in this nation’s

- commitment to the values of bilingualism and biculturalism.

- Mahé vy. Alberta, supra, at 350.

17, Furthermore, the general purpose of s. 23 of the Charter was defined by the Supreme

Court of Canada as the preservation and promotion of bothofficial languages and their
respective cultures, by assuring that each language flourishes, as far aspossible, in provinces

where it is not spoken by the majority of the population: to achieve this goal, s. 23 grants

minority language educational rights to minority language parents throughout Canada:

- Mahé v. Alberta, supra, at 362;

- Reference Re Public Schools Act (Man.), supra, at 849.

Cc) GENERAL INTERPRETATIVE PRINCIPLES

18. Given the nature of s. 23 and the novel form of legal right that it provides, the

- Supreme Court of Canada has outlined several interpretative guidelines for the purpose of

defining the rights guaranteed by this section. Firstly, a purposive approach should be taken -
by the courts when interpreting these educational rights.

Therefore, in accordance with the purpose of the right as |

defined in Mahe, the answers to the questions should ideally be

guided by that which will most effectively encourage the . !

flourishing and preservation of the French-language. minority in

the province. . |

- Reference Re Public Schools Act (Man.), supra, at 850.
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19. Secondly, section 23 has a remedial nature which aims at correcting a situation of

previous injustices which has existed in Canada and that requires the entrenchment of

protection for minority language rights.

- Reference Re Public Schools Act (Man. ), supra, at 850;
- Mahé v. Alberta, supra, at 363-364.

20. =‘ Thirdly, the historical context of language and culture remains relevant in the

interpretation and application of s. 23 in various situations, in order to be sensitive and aware

of the unique blend of linguistic dynamics that have developed in each province.

- Reference Re Public Schools Act (Man.), supra, at 851.

21. Finally, s. 23 should not be given a particularly narrow construction. This provision —

forms a new kind of legal guarantee, and even if it is wise to be prudent in the interpretation

of language rights,

[...] this does not mean that courts should not "breathe life” into
the expressed purpose of the section, or avoid implementing the

_ possibly novel remedies needed to achieve that purpose.

_ + Mahé v. Alberta, supra, p. 365; see also 0 Reference Re Public Schools

Act (Man.), supra, at 852.

D) | “SLIDING SCALE" METHOD

22. | The Supreme Court of Canada has ruled that the general right to minority language

instruction provided under s. 23 should not be construed “as only encompassing two rights ~

one with respect to instruction and one with respect to facilities — each providing a certain
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level of services appropriate for one of two numerical thresholds"; rather, the Court is of the

. opinion that a sliding-scale approach is preferable.

{Section] 23 should be viewed as encompassing a “sliding scale”

of requirement, with subs. (3)(b) indicating the upper level of

this range and the term “instruction” in subs. (3)(a) indicating

the lower level. The idea of a sliding scale is simply that s. 23

guarantees whatever type and level of rights and services is

appropriate in order to provide minority language instruction for

the particular number of students involved.

{...] .

The sliding scale approach is preferable to the separate rights

- approach, not only because it accords with the text of s. 23, but

also because it is consistent with the purpose of s. 23. The

sliding scale approach ensures that the minority group receives

the full amount of protection that its numbers warrant.

- Mahé v. Alberta, supra, at 366; see also Reference Re Public .
Schools Act (Man.), supra, at 850, 853.

23. The sliding scale approach establishes that what is required in any case will depend on |

what the numbers warrant. While large numbers of students can give rise to a

| comprehensive right to minority language instruction and facilities, as the numbers decrease,

so does the content of the right to minority language instruction: as a consequence, when the |

numbers are very small, the content of the right may not require that any programs be put in 2

|

|
|

place at all.

- Mahé v. Alberta, supra, at 367;

- Reference R Public Schools Act (Man.), supra, at 857. |

24. _ To determine the content of the right to instruction and facilities under s. 23, the

courts must therefore address the “numbers warrant" question. In that regard, the Supreme
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Court of Canada has refused to apply a rigid formula, and ruled that the relevant figure for

the purposes of determining what numbers warrant is

[...] the number of persons who can eventually be expected to take advantage

of a given programme or facility. While this figure is admittedly impossible

to know with certainty, it can be estimated by considering the parameters

within which it must fall: the known demand for the services and the total

number who potentially could take advantage of the service.

- Reference Re Public Schools Act (Man.), supra, at 858; see also Mahé v.
Alberta, supra, at 384.

25. The “numbers warrant" provision requires, in general, that two factors be taken into

account in determining what s. 23 demands in a particular situation: (1) the pedagogical

services which are appropriate for the number of students involved; and (2) the cost of the

_ contemplated services. However, in situation where cost may hamper pedagogical

requirements, the remedial nature of s. 23 suggests that pedagogical considerations will have

more weight than financial requirements in determining whether numbers warrant a particular

‘educational scheme.

- Mahé v. Alberta, supra, at 384-385;

- Reference Re Public Schools Act (Man.), supra, at 850.

26. Moreover, where numbers warrant, s. 23 grants a right of management and control,

both by virtue of the textual analysis of par. 23(3)(b) — in which the expression "minority

language educational facilities" does not only mean physical structures per se — and by

virtue of the purpose of s. 23, whereby such control is necessary to the protection and the

promotion of the language and culture of the minority throughout Canada.

If the term “minority language educational facilities" is not viewed as
encompassing a degree of management and control, then there would not

appear to be any purpose in including it in s. 23.
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_ + Mahé v. Alberta, supra, at 370.

27. | The forms which the management and control of educational facilities may take will

vary depending on the number of children involved, in accordance with the “sliding-scale”

approach. The scheme will consequently vary according to the circumstances: for instance,

it may include the establishment of a separate school board on all or part of the territory, or

guaranteed proportional representation within the existing school boards, or a mix of the two.

- Mahé v. Alberta, supra, at 374-375;

- Reference Re Public Schools Act (Man.), supra, at 853.

28. In circumstances where it may be sufficient to require linguistic minority

representation on an existing school board, representatives should have exclusive authority to

make decisions relating to the minority language instruction and facilities such as

expenditures of funds, appointment and direction of people in charge of the administration,

establishment of programs of instruction, recruitment and assignment of personnel and

teachers, and making agreements for education and services for minority language students.

- Mahé v, Alberta, supra, at 377.

29. That being said, it remains difficult to spell out a detailed model of management and

control for each particular province, region or district, and the appropriate response from the

courts is to describe the requirements mandated in general terms.

- Mahé v. Alberta, supra, at 376; .

. + Reference Re Public Schools Act (Man.), supra, at 860.

30.‘ Thus, effective powers of management and control by the linguistic minority group

over its educational facilities can be exercised in different ways, according to local

circumstances and the particular character of the education system in place; these factors will
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affect the methods to be applied to ensure the respect of the constitutional rights of the

linguistic minority groups in each particular situation.

- Mahé v. Alberta, supra, at 378- 380;

- Reference Re Public Schools Act (Man.), supra, at 858- 859,

—3L. Finally, it should be underlined that s. 23 of the Charter does not entitle the linguistic

minorities to a specific legislative scheme; rather, it guarantees a right to a particular type of ©

- educational scheme.

- Mahé v. Alberta, supra, at 392;
- Reference Re Public Schools Act (Man.), supra, at 852.

E) PROVINCIAL OBLIGATIONS

32. The Supreme Court of Canada has indicated that there is a positive obligation on the

provinces to enact legislative schemes which ensure the effective and meaningful exercise of

— and are not an obstacle to the implementation of — the rights guaranteed by s. 23. Yet,

the widest degree of latitude possible must be given to the provincial authorities in designing

the means by which they will respect their constitutional duties concerning minority language

education rights. |

_+ Reference Re Public Schools Act (Man.), at 858.

- Mahé y, Alberta, supra, at 392-393.

33. To accomplish this, the province should have a full understanding of the needs of its

linguistic minority population to be able to make a proper implementation of its duties, and

‘the minority language parents or their representatives should be involved in the assessment of

_ education needs and the setting up of structures and services which best respond to them.
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- Reference Re Public Schools Act (Man.), supra, at 862.

34. | The provincial authorities also have the duty to make educational services known and

accessible to minority language parents, in order to provide a quality of education which will

be on a basis of equality with the. majority; however, it is not n that the educational

system of the minority be identical to that of the majority.

[T]he specific form of educational system provided to the minority need not be

identical to that provided to the majority. The different circumstances under
which various schools find themselves, as well as the demands of a minority

language education itself, make such a requirement impractical an

undesirable. '

- Mahé v. Alberta, supra, at 378; see also Reference Re Public

Schools Act (Man.), supra, at 863.

35. With regard to funding, minority education structures and programs should benefit

from public funding equivalent to that of the majority schools; in fact, different

circumstances — such as the absence of economies of scale — may warrant a higher per

~ capita funding for minority students of the linguistic minority..

It should be stressed that the funds allocated for the minority language schools

must be at least equivalent on a per student basis to the funds allocated to the

majority schools. Special circumstances may warrant an allocation for

minority language schools that exceeds the per capita allocation for majority

schools.

-Mahé v. Alberta, supra, at 378; see also Reference Re Public
Schools Act (Man.), supra, at 863. .

36. Finally, the requirements of s. 23 constitute a minimum and not a maximum in the
area of management and control of minority education, and nothing precludes provincial or

local authorities from providing for a greater degree of management and control.
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- Mahe vy. Alberta, supra, at 379;

- Reference Re Public Schools Act (Man.), supra, at 864.

F) NUMBERS AND LEGISLATION OF B.C. AND ISSUES AT BAR

(i) = Numbers

37. The total population of eligible children under s. 23 of the Charter in the |

Vancouver/Lower Mainland and Victoria area is 8 725, and there are presently 1 611

students enrolled in the current Programme cadre de francais, scattered in 25 schools.

Agreed Statement of Facts, at p. ?

38. . In the Mahé case, where the educational system of the French minority population of

_ Edmonton was at issue, it was determined that approximately 3 750 children of school age

(5-19 years of age) were eligible under s. 23 of the Charter, while the actual enrolment in

the Francophone school of Edmonton was 242 students, from kindergarten to grade 6, with

73 students in grade 7 and 8 immersion programs: on that basis, the Supreme Court

concluded that these numbers were sufficient to justify, in both pedagogical and financial

terms, the creation of an independent school. However, the number of students was deemed

insufficient by the Court to mandate the establishment of an independent Francophone school

board, but high enough to grant to the minority language parents the right to proportional

representation on the separate school board with the appropriate degree of management and

control.

- Mahé v. Alberta, supra, at 386-389.

39. A different situation was considered by the Supreme Court of Canada in the Reference

Re Public Schools Act (Man.) case, which dealt with the educational rights of the -

oN . , , 
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Francophone minority of Manitoba. On the question of the number of students, 5 617

students were found to be taking advantage of the programme of minority language

_ instruction, a number which was considered by the Court to fall on the higher end of the

sliding scale. The Supreme Court of Canada therefore concluded that the number of actual

French language students warranted the establishment of an independent French language

province-wide school board in Manitoba, under the exclusive management and control of the

French languageminority.

- Reference Re Public Schools Act (Man.), supra, at 858-859.

40. As a consequence, from a strict quantitative perspective, the number of students in the
Vancouver/Lower Mainland and Victoriaregions of British Columbia is significantly higher

than the numbers referred to in the Mahé case, where the Supreme Court of Canada ordered

the establishment of an independent school in addition to proportional representation on the

majority school board, but remains somewhat lower than the numbers in the Reference Re

_ Public Schools Act (Man.) case, where the creation of an independent school board was

ordered.

41. That being said, one should remain careful before making pure numerical

comparisons. between provinces in which the Francophone minority populations are scattered

according to different demographic patterns, and where the facilities, pedagogical

programmes and financial means may vary significantly.

(ii) Legislation

42. The School Act of British Columbia provides that the parents covered by s. 23 of the

Charter are entitled to have their children receive their instruction in the official language of _

the minority population, and that the Lieutenant Governor in Council may make regulations

to give effect to s. 23 of the Charter.
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- School Act, supra, ss. 5(2) and (4)(a), (b) (c) and in fine.

| | oo
| _ 43. Qn that basis, the Francophone Education Regulation establishes the Francophone
| .

- Education Authority (hereinafter, the "Authority"), which is described as having "the

exclusive right to provide a Francophone educational program to eligible students resident in

the prescribed area over which it has jurisdiction."

Regulation, supra, ss. 2(1) and 3(1).

(iii) Issues at Bar

44. The general issue at bar is whether the School Act, the Regulation and the Authority it

establishes are consistent with the requirements of section 23 of the Charter, as developed by

the Supreme Court of Canada. More specifically, four sub-issues are raised by the Plaintiffs:

(a) Can s. 23 of the Charter be implemented by provincial authorities through

| delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23 ?.

(b) Does the high end of the sliding-scale criteria of s. 23 require the systematic

establishment of a management organisation identical to those of the linguistic

majority?

(c) Under s. 23 of the Charter, must the legislative scheme expressly state that

provincial authorities have the duty to provide funding at least equivalent to

that of the majority school boards and schools?

(d) Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures? .
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45. Before addressing each of those issues, it should be underlined that the Plaintiffs also

ask this Honourable Court to declare that the Regulation is ultra vires the School Act. The

Attorney General of Canada takes no position with regard to this question, as it does not

relate per se to the principles of minority language educational rights under s. 23 of the

Charter. However; assuming this Honourable Court concludes the Regulation is intra vires

the School Act, the A.G. of Canada has the following observations regarding the other issues

at bar. ,

(a) Cans. 23 of the Charter be implemented by provincial authorities through

delegated (or secondary) legislation, or can only primary legislation ensure

compliance with the requirements of s. 23?

46. The first issue is whether the fact that the linguistic minority education rights are

implemented in British Columbia through regulation, and not primary legislation, is

consistent with s. 23 of the Charter.

47. The Supreme Court of Canada has indicated that s. 23 does not guarantee a particular

legislative scheme, but rather a type of educational system, and that provincial authorities

have a wide discretion in the selection of the means to implement s. 23; however, provincial

authorities must at a minimum put into place a scheme which has force of law and prescribes

with sufficient precision the measures of implementation of s. 23 which will ensure that

| minority language parents and children can exercise their rights effectively.

[T]he right which the appellants possess under s. 23 is not a right to any
Particular legislative scheme, it is a right to a certain type of educational
system. What is significant under s. 23 is that the appellants receive the

appropriate services and powers; how they receive these services and powers

is not directly at issue in determining if the appellants have been accorded

their s. 23 rights.

[..)
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[T]he government should have the widest possible discretion in selecting the

institutional means by which its s. 23 obligations are to be met; the courts

should be loath to interfere and impose what will be necessarily procrustean

standards, unless that discretion is not exercised at all, or is exercised in such

a way as to deny a constitutional right.

- Mahe v. Alberta, supra, at 392;

- Reference Re Public Schools Act (Man.) , supra, at 852.

48. It is true that the Supreme Court of Canada has also stated that "[sJection 23 of the

Charter imposes on provincial legislatures the positive obligation of enacting precise

legislative schemes providing for minority language instruction and educational facilities

where numbers warrant" (Mahe, supra, at 392-3, emphasis added); however, that statement

must be analyzed in the context of the particular legislative scheme which prevailed in

Alberta at the time that case was heard by the Court. The relevant provisions of the School

Act of Alberta, R.S.A., 1980, c. S-3, read as follows:

13(1). The Minister may establish any portion of Alberta asa public school
district.

158. Subject to section 159, all pupils in school shall be taught in the English
language.

159(1). Aboard may authorize .

(a) that French be used as a language of instruction, or

(b) that any other language be used as a language of instruction in

addition to the English language, in all or any of its schools.

(2) A board authorizing French or any other language as a language of

_ instruction shall comply with the regulations of the Minister.

(3) ‘Notwithstanding section 80, a board, subject to the regulations of the

Minister, may employ one or more competent persons to give

instruction in French or any other language to all pupils whose parents

have signified a willingness that they should receive it.

(4) The course of instruction must not supersede or in any way interfere
with the instruction required by the regulations of the Minister and by
this Act.

{Emphasis added] _
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49. It is respectfully submitted that these provisions are of the same type as the provisions

of the School Act of British Columbia, insofar as both Acts state as a principle that French

can be the language of instruction in schools of those provinces, while prescribing that it is

for administrative or delegated authorities to regulate the implementation of such instruction.

Yet, in the case of Mahe, the Supreme Court of Canada indicated that the infringement of s.

23 of the Charter was not a result of the School Act of Alberta per se, but rather of the

defective regulations passed thereunder and the inaction of the provincial authorities.

{I]t is not clear that the existing legislation in Alberta is a bar to the realization

of the appellants’ rights. The real obstacle is the inaction of the public

authorities. The government could implement a scheme within the existing

legislation to ensure that these s. 23 parents and other s. 23 parents in the

province receive what is due to them. The problem is that they have not done

so.

- Mahe v. Alberta, supra, at 392; .
- Reference Re Public Schools Act (Man.), supra, at 859.

50. For the above reasons, the fact that the implementation of s. 23 of the Charter is

accomplished by provincial authorities through delegated legislation does not — in and of

itself — constitute an infringement of s. 23. However, defective delegated legislation or

inaction on part of the provincial authorities to ensure the effective implementation of

minority education language rights will lead to an infringement of s. 23.

(b) Does the high end of the sliding-scale criteria of s. 23 require the systematic

establishment of a management organisation identical to those of the linguistic

majority?

51. The second issue is whether the fact that the Francophone Authority is not a school

board with legislative and administrative structures and powers identical to those of the
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"majority school boards of British Columbia is consistent with the requirements of s. 23 of the

Charter.

52. As indicated earlier, the Supreme Court of Canada has stated that “the government

should have the widest possible discretion in selectingthe institutional means by which its s.

23 obligations are to be met [...] unless that discretion is not exercised at all, or is exercised

in such a way as to deny a constitutional right", while "the specific form of educational

systems provided to the minority need not be identical to that provided to the majority."

- Mahe v. Alberta, supra, at 378 and 393.

53. The Supreme Court of Canada has also indicated, in a case falling on the high end of the

sliding scale of s. 23, that the French-language minority was entitled to an "independent

French-language school board [...] under the exclusive management and control of the

French-language minority" (Reference Re Public Schools Act (Man.), supra, at 866);

however, it is submitted that the key terms of this Statement are not "school board", but

Yather "independent" and "exclusive management and control", as these are the two

- fundamental characteristics of any scheme of minority educational programme falling on the

high end of the sliding-scale criteria.
ee ee
e

. _ Reference Re Public Schools Act (Man.), supra, at 863.

54. In that regard, it is respectfully submitted that the reference by the Supreme Court of

Canada to the concept of “school board" was not meant to preclude the establishment of

other bodies having different legislative and administrative structures. We suggest that the —

use of these words by the Court was rather a practical illustration of what is required to

satisfy the level of management associated with the high end of the sliding-scale criteria, for

lack of other terminology or concepts, as the Court had before it a proposed legislative

scheme which would have established a school board (Reference Re Public Schools Act
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(Man.), at 861), and was presumably not presented with nor aware of other types of school

organisations which could have the same level of independence as school boards and their

level of exclusivity over the management and control. of educational programs.

The appropriate response for the courts is to describe in general terms the

_ Yequirements mandated. It is up to the public authorities to satisfy these

general requirements. Where there. ternative w

requirements, the public authorities may choose the means of fulfilling their

duties. .
(Emphasis added)

=. Mahe v. Alberta, supra, at 376; .

- Reference Re Public Schools Act (Man.), supra, at 860.

55. The A.G. of Canada consequently submits that the key issue is not whether the

minority educational organisation is an actual school board with legislative and administrative

structures identical to that of the school boards of the majority, but whether the minority

organisation is independent and under the exclusive management and control of the linguistic

minority parents, as required by the high end of the sliding scale criteria of s. 23.

- See, by analogy, Reference Re Education Act, [1993] 2 S.C.R. 511, at 567.

(c) . Under s. 23 of the Charter, must the legislative scheme expressly state that

provincial authorities have the duty to provide funding at least equivalent to that

of the majority schools?

56. The Supreme Court of Canada has stated that s. 23 of the Charter imposes upon

provincial authorities the duty to ensure that "funds allocated for the minority language

schools [are] at least equivalent on a per student basis to the funds allocated to the majority
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schools," while * special circumstances may warrant an allocation for minority language
- schools that exceeds the per capita allocation for majority schools.”

57..

- Mahe v. Alberta, supra, at 378 and 391-2.

- Reference Re Public Schools Act, supra, at 862;

- See also, by analogy, Reference Re Education Act, supra, at 566-7, 590.

The issue at bar is whether the fact that s. 7(1) of the Regulation states that the

Minister of Education of British Columbia “may” provide a grant to the Francophone

Authority, for “one or more" of the operations of the Authority enumerated in s. 7(1)(a),(b)

and (c), without indicating the full or per capita amount of the grant nor whether the grant
must be at least equivalent to those of the school boards of the majority, constitutes a

violation of s. 23 of the Charter. Section 7(1) reads as follows:

58.

7.(1) Subject to an appropriation being made by the Legislature, the minister

_ May provide to a Francophone Education Authority a grant, determined

by the minister, for one or more of the following:

_ (a) the establishment maintenance and operation of the Francophone

Education Authority;

(bo) the maintenance and operation of. one or more Francophone
' schools;

(c) the delivery and support of Francophone educational programs.
_ {Emphasis added]

The term “may” (and "or") generally conveys a discretionary or optional power upon

the concerned authority, both on the basis of its usual meaning and pursuant to legislation

_Yelating to interpretation.

- Interpretation Act, RSBC, Chap. 206, s. 29 (definition of “may");
- Coté, P.A., The Interpretation of Legislation in Canada, Yvon Blais Ed.,

Cowansville, 1991 (2nd ed.), at 199-202.

002093



Document disclosed under the Access to Information Act

Document divulgué en vertu de la Lo/ sur l’'accés a l'information

© a : - 25 -

59. - However, the object or context of a legislative instrument can also suggest that its

authorizing or permissive provisions are more than purely discretionary, in particular when

the power is granted for the enforcement of a right or because of the possible negative

consequences of the exercise of discretion.

- Interpretation Act, supra, s. 8;
- Cété, P.A., supra, at 200-2;

- Fisheries Act Reference [1928] S.C.R. 457, at 462-4, Aff. [1930] 1 D.L.R.
194 (p.c.);

- Bridge v. The Queen {1953} 1S. C.R. 8, at 12-3.

60. In addition, in Mahe, the Supreme Court of Canada noted that although the relevant

provisions of the School Act of Alberta, R.S.A., 1980, c. 5-3, were permissive provisions

. (see par. 48 and 49 of this brief) which did not guarantee that the provincial authorities

would act in accordance with s. 23 of the Charter, the real obstacle to the realization of the

rights guaranteed by s. 23 was not the legislation per se, but rather the inaction of the public

authorities. .

- . Mahe v. Alberta, supra, at 391-2.

61. ~—_‘In the case at bar, it might be said that the discretionary power found in s. 7(1) must

be construed in harmony with the compulsory requirements of s. 23 relating to funding, and

that this is a case where “may” means "must"; it could also be argued that s. 23 of the

Charter would be infringed only if the public authorities (ie, the Minister of Education) are
indeed “inactive” or refuse to exercise their discretionary funding power in compliance with

s. 23.
,

‘62. That being said, it is certainly legitimate to argue that the public authorities (i.e., the

Lieutenant Governor in Council) have taken inadequate actions a purely discretionarynave xneee ee

- power granted to a minister /- to secure funding for minority education, and that the wording

of s. 7(2) of the Regulation, which, in comparison, states that the Minister "must" transfer
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certain federal monies to the Francophone Authority, is an indication of the provincial.

authorities’ reluctance to provide funding for minority education.

63.. On that basis, it is submitted that s. 7(1) of the Regulation could be a bar to the

effective implementation of s. 23 rights, especially if there is uncertainty -- real or perceived

~ surrounding the intention of the Minister of Education to exercise the power found in s.
— en ee,

7(1) in order to provide adequate funding to linguistic minorities.

(d) Does the high end of the sliding-scale criteria of s. 23 guarantee a right to

property and capital expenditures?

64. ~— The fourth issue is whether s. 11(3) of the Regulation is consistent with s. 23 of the

Charter, insofar as it prohibits the Francophone Authority from making capital expenditures

_ with provincial funding. Section 11(3) reads as follows:

11(3) A Francophone Education Authority must not use for a capital expense

any money provided to it by the government, other than money

identified by the minister as being money provided by the federal

government for capital expenses.

65. | The Supreme Court of Canada has not yet ruled whether s. 23 of the Charter

‘guarantees a genuine right to property or capital expenditures when the numbers of a given

province, region or district fall on the high-end of the sliding scale criteria; however, the

Supreme Court has indicated that minority language educational facilities must “belong to"

the minority.

- Mahev. Alberta, supra, at 370;
- Reference Re Public Schools Act (Man.), supra, at 854 and 865-6.

- See also, by analogy, Reference Re Education Act, supra, at 579
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66. The term "belong to” was not necessarily used by the Supreme Court of Canada as

the expression of a right to property or to capital expenditures per se; in fact, the Court used

that term to underline what was meant by the possessive term "de Ja* found in the French

version of s. 23(3)(b), and that this necessarily meant that a certain level of management and
control was due to the linguistic minority. |

The underlined phrase in the French text - which utilizes the possessive “de la" |

- is more strongly suggestive than the English text that the facilities belong to

the minority and hence that a measure of management and control should go to

the linguistic minority in respect of educational facilities.

- Mahe v. Alberta, supra, at 370.

67. Insofar as this statement of the Court was meant to cover a variety of management

and control situations along the sliding scale criteria — from proportional representation on

majority school boards to independent school boards (or authorities) — it is not clear how the

use of the term "belong to" by the Supreme Court of Canada could be construed as meaning

that s.23 necessarily encompasses ‘a right to property or capital expenditures.

68. That-being said, s. 23 certainly does not prohibit property rights and capital

_expenditures; in fact, in circumstances where the alternative measures contemplated by the

provincial authorities do not guarantee exclusive management and control — and

independence — by the minority school board or authority, s. 23 might indeed require the

exercise of a genuine right to property and capital expenditures.

Arrangement and structures which are prejudicial, hamper, or simply are not

responsive to the needs of the minority, are to be avoided and measures which

encourage the development and use of minority language facilities should be

considered and implemented.
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Reference Re Public Schools Act (Man.), supra, at 963.
See, by analogy, Reference Re Education Act, supra, at 579.

69. In the case at bar, s. 11(1)(a) states that the Francophone Authority can lease land or

land and improvements for educational purposes, while s. 11(2) states that the Authority can

enter into agreements with municipalities, regional districts, boards or other persons for the

maintenance, operation or joint use of facilities.

70. The fact that a minority school board or authority may have to enter into leasing

_ agreements to obtain access to facilities and equipments is not necessarily an impediment to

the independence of — and the exclusive management of educational programs by — the __
linguistic minority. In fact, it can be argued that there are numerous accounts of public or

11.(1) A Francophone Education Authority may, for educational purposes,

including the provision of housing accommodation for eligible students

' or employees, Francophone Education Authority offices and outdoor

(2)

‘with other persons for

activities,

(a) with the approval of the minister, lease, as lessee, land or land

and improvements within or outside of its prescribed area, and __

(b) subject to the orders of the minister and with the approval of the

minister, dispose of a leasehold interest referred to in paragraph
©. 

.

A Francophone Education Authority, with the minister’s prior approval

may enter into an agreement with municipalities or regional districts

that are located in or located in part of the Francophone Education

- Authority’s prescribed area or with boards for school districts that are -

located in the Francophone Education Authority’s prescribed area or

(a) the maintenance, operation or joint use of facilities, or

(b) contribution to the cost of the maintenance or operation of

- facilities for the joint use of those facilities by the Francophone

Education Authority and one or more of the following that are

located in or located in part of the Francophone Education

Authority’s prescribed area:

(i) amunicipality; =

(ii) a regional district;

Gii) a board.
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| private organizations of all types (industrial, commercial, agricultural, governmental, etc.)

which, although they enjoy an independent status and the exclusive management and control _

of their operations, enter into leasing agreements to have access to facilities and equipments.

71. That being said, it is certainly questionable whether the high end of the sliding-scale
criteria of s. 23 can be complied with by imposing leasing agreements upon minority boards

_ or authorities, while the majority school boards can exercise a complete right to property and

capital expenditures (see, by analogy, Reference Re Education Act, supra, at 566). In

addition, the independence of the linguistic minority and its right to exclusive management
and. control could be hampered by such leasing agreements, more particularly if the

negotiations leading to them and their terms and conditions are prejudicial to the linguistic

minority. -

72. In the context of educational facilities, the risk of impediments is high as the lessee

will generally be limited in the choice of possible facilities — and lessors — which are

adapted to educational activities and situated in the region or area where the minority student

population is located: as a result, the minority school board or authority will generally have

to lease its facilities and equipments from the existing majority school board(s) of a given

region or area, a situation which could lead to serious obstacles to the. full independence of

the minority organisation. |

73. For instance, the possibility of negotiations in bad faith and the ensuing risk that the

minority school authority be offered to lease second-class facilities and equipments, or the

possibility of short-term leases without the necessary time or right to renovate and adapt the
facilities to the specific needs of the Francophone minority, could seriously jeopardize the

linguistic minority’s right to independence and exclusive management and control over the

minority educational system.

| 74. tis consequently submitted that any duty imposed upon the linguistic minority boards

_ or authorities to lease facilities and equipments should have corollary guarantees as to the
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conduct of negotiations, the resolution of disputes ax the terms and conditions of leases, to,

ensure the effective implementation of the manacemect and control rights of the linguistic

_ minority - and its independence -, as guaranteed tv s 23 of the Charter.

VI. CONCLUSION
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Objet : Re: Francophone school governance

Sadie iealetiedadatertetatiettiatateietatatatetetatatetatetatatetetataten Contenu du message -----------------------------------

The answer is yes.

Bob

Reply Separator

Subject: Francophone school governance

Author: Roger Farley at JLS7-HULL

Date: ~ 6/25/96 5:05 PM ©

Hi Bob,

I just received a call from Martine and she was telling me that the

province's lawyers are seeking ways to postpone again the court case.

I agree with her that amount of energy and resources that the parents

have to deploy on that case each time that there is a change in

positions or strategy is enormous.

I am awaiting.a response from our legal services on the portion of the

legal fees that we can reimburse through the national organization

CNPF.

On a day to day basis, the telephone costs that the association have

to pay for conference calls with lawyers in Ottawa (Justice and

Commissioner) and Edmonton are very important for such an

organization. Do you think that your office may help on that by

providing services in kind ie. organizing the conference calls through

your office?

Roger |
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NOTE DE SERVICE \o~

Document disclosed under the Access fo Information Act
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DE:

0

TO: Hilaire Lemoife Wr - hy” OUR FILE:

A: DirecteuyGénéral 4 N/REF:

ye S ‘ “~ ‘
YY O° ve 4 Y > \WW “ > : J. ss ss
a j Xe a we

cy yw aS,

FROM : Bob Robertson ce yt DATE: le 5 septembre 1996
Directeur, District du Lower Mainland

Région du Pacifique et du Yukon

o

SUBJECT

OBJET Cause juridique - gestion scolaire en Colo

Bonjour Hilaire,

Voici de nouveaux documents que nous a

francophones de la Colombie-Britannique

régional le 4 septembre 1996.

1. facture datée du 31 juillet 1996

2. facture datée du 28 juin 1996

Serait-il possible d’avoir une indication de

mbie-Britannique

remis |l’Association des parents

lors de la rencontre au bureau

I’état du dossier et des progrés

accomplis. N’hésitez pas a me contacter pour tout autre renseignement.

Merci a l’avance pour votre collaboration.

iS /

Bob Robertson °

GM/BR/n!
c:\wpdoc\offilang\hilairO9.mem

p.j.
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G. BRENT GAWNE & ASSOCIATES H
BARRISTERS & SOLICITORS , Y

#2300, 10015 - 103 AVENUE
EDMONTON, ALBERTA

T5J OH1

Association des parents francophone REF: 2549 JULY 31/96
de 1a Colombie-Britannique

233, 1555, 7th Avenue West

Vancouver, B.C. V6J 1S1

G.S.T. REG. NO: 101966448
RE: Section 23 TAXABLE

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT

CHALLENGES ITEM

MAY 23/96 Meeting with Brent Gawne; Meeting with

Richard & Ron Skolrood; Telephone

attendance with Harvey Groberman (4

times); Travel PK 6.00 19 C
Letter from Harvey Groberman re:

timelines; Meeting with Peggy Kobly;

Meeting with Richard Tardif & Rod

Skolrood; Telephone attendance with

Harvey Groberman (4 times): Travel to

Edmonton GBG 6.00 19 C
MAY 24/96 Letter from Harvey Groberman

PK 0.10 19 C
Telephone Attendance with Harvey Groberman

re: Nanaimo trial location; Review of

file GBG 2.00 19 C

MAY 27/96 Facts preparation; Account preparation;
Finalize Brief; Telephone attendance with
Stephen & Richard PK 5.00 20 D

Letter from Ron Skolrood GBG 0.20 20 C
Letter from Harvey Groberman; Telephone

attendance with Martine; Research re:

Justice Vickers; Conference call with

Stephen, Richard & Peggy Kobly: Letter

from Rick Killough GBG 4.20 20 C

MAY 28/96 Account preparation PK 3.00 21 PA
Letter from Mr. Van Iperen; Telephone

attendance with Helen GBG 0.50 20 C
MAY 29/96 Memo from Stephen Acker re: Lepage

Article; Copy of letter to Ron Skolrood
from Rick Killough enclosing filed
Pleadings GBG 0.30 20 C

CONTINUED ...
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2549 DATE: JULY 31/96
Assoc of Francophone Parents PAGE: 2 CON’T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT

CHALLENGES ITEM

MAY 30/96 Finalize Brief; Telephone attendance with

Marc & Martine; Amend Notice of Motion PK 5.50 20 D
Telephone Attendance with client GBG 0.20 20 CC
Research GBG 1.50 20 R

MAY 31/96 Prepare Facts PK 5.00 20 D
JUN 03/96 Letter from Rick Killough enclosing Brief GBG 0.20 20 C

Letter from Rick Killough enclosing copy

of letter from Van Iperen 0.20 20 C
JUN 04/96 Telephone Attendance with Rick Killough; GBG 0.50 20 CC

Telephone attendance with Martine GBG 0.50 20 C
Finalize Statement of Facts PK 8.00 20 D

JUN 05/96 Telephone Attendance with Martine; GBG 1.00 20 CC
Telephone attendance with Harvey
Groberman GBG 0.50 20 C
Telephone Attendance with Harvey

Groberman PK 0.10 20 C
Telephone Attendance with Martine GBG 0.10 20 CC

JUN 06/96 Letter from Rick Killough enclosing

evidence brief; Telephone attendance with ,

Martine GBG 1.80 20 CC

Telephone Attendance with client PK 0.30 20 cc

JUN 07/96 Letter from Harvey Groberman enclosing

Brief GBG 1.50 20 OL

Telephone Attendance with Martine; Review
Groberman’s Brief PK 1.50 20 OL

JUN 10/96 Telephone Attendance with Martine GBG 1.00 22 CC

Review intervenor’s brief PK 0.20 22 OL

JUN 11/96 Fax from Van Iperen enclosing Brief;

Letter from H. Groberman enclosing Amended

Statement of Defence GBG 2.00 22 C

Meeting with Brent re: AG’s Brief PK 0.50 22 OL

JUN 12/96 Conference call with Stephen, Richard &

Peggy GBG 0.50 22 C

Letter from Rick Killough re: amended

Statement of Defence GBG. 0.20 20 C

Telephone Attendance with Martine;

Conference call with Stephen & Richard to

review commissioner’s brief; Fax to

Martine; Telephone attendance with

Richard; Telephone attendance with

Martine & Marc PK 1.50 22 C

Conference call with Martine & Marc GBG 0.80 22 CC

CONTINUED ...
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2549 DATE: JULY 31/96
Assoc of Francophone Parents PAGE: 3 - CON’T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT
CHALLENGES ITEM

JUN 13/96 Telephone Attendance with Helen GBG 0.20 22 CC

Telephone Attendance with Marc; Letter to
Harvey re: Notice to Admit PK 3.50 22 C
Telephone Attendance with Marc; Draft

response review letter to PMO; Telephone

attendance with Stephen & Richard PK 1.50 22 C

JUN 14/96 Review file; Meeting with Peggy (6:00 -

7:00 a.m.); Telephone attendance with

Richard Tardif (7:00 - 7:30); Telephone

attendance with Martine & Marc (7:30 -

9:00); Telephone attendance with Martine,

Marc, Stephen, Richard & Michel Therrien

(8:00 - 9:30); Telephone attendance with
all of the above and Michel Franceour and

John Scratch (9:30 - 10:45); Conference

call with Stephen, Richard, Martine, Marc

& Denis GBG 6.00 22 OL

JUN 14/96 Meeting wtih Brent; Conference call with

Richard; Conference call with Martine &

Marc; Conference call with Martine,

March, Richard, Stephen Michel Therrien;

Conference call with all of the above and

Michel Fanceour & John Scratch;
Conference call with Martine, Marc
Richard, Stephen; Letter to John

Scratch PK 6.50 22 OL

: Telephone Attendance with Harvey
| Groberman PK 0.10 20 OL

JUN 17/96 Telephone Attendance with Martine GBG 0.50 22 CC

Letter to Harvey Groberman re: Notice to

Admit PK 0.50 20 C

JUN 18/96 Telephone Attendance with Franceour PK 0.20 22 C

JUN 19/96 Telephone Attendance with Harvey

Groberman GBG 0.30 20 C

Meeting with Martine; Telephone

attendance with Richard Tardif; Telephone

attendance with Michel Franceour;

GBG 1.80 22 C

CONTINUED ...
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DATE: JULY 31/96
4 CON’ T

CHALLENGES ITEM
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2549

Assoc of Francophone Parents

DATE DESCRIPTION OF SERVICE

JUN 20/96 Changes to Agreed Statement of Facts PK
Preparation for trial GBG
Telephone Attendance with Martine;
Research PK
Letter from Harvey Groberman PK

JUN 21/96 Meeting with Brent Gawne to review

Defendants Brief to prepare for reply:
_ Preparing Authorities/Statutory materials;
Amendments to Agreed Statement of Facts PK
Research GBG

JUN 24/96 Telephone Attendance with Harvey

Groberman GBG

Telephone Attendance with Harvey

Groberman GBG
JUN 25/96 Conference call with Martine & Marc GBG

Letter from Rick Killough re: Intervenor’s
brief

Telephone Attendance with Richard;
Telephone attendance with Vincent Pigeon

JUN 26/96 Telephone Attendance with Law Teach: GBG

Telephone attendance with Martine; Letter

to Harvey Groberman re: examine on
Affidavit GBG

Letter to Rick Killough re: his attendance
at the trial GBG
Letter from Rick Killough; Letter from

Harvey Groberman GBG

Telephone Attendance with Martine: PK
Prepare Reply Brief PK

JUN 27/96 Reply Brief PK

JUN 28/96 Prepare Reply Brief PK

JUN 29/96 Preparation of accounts PK

JUN 30/96 Prepare Reply Brief PK

JUL 02/96 Telephone Attendance with Harvey GBG

Proof Brief JEM

Prep Reply Brief PK

Prepare Reply Brief PK

CONTINUED ...
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2549 DATE: JULY 31/96

Assoc of Francophone Parents PAGE: 5 CON’T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT

CHALLENGES ITEM

03/96 Telephone Attendance with Martine,
Conference call with Edgar Gallant; Fax
to Martine & Edgar Gallant re: Government

Consent Judgment; Telephone attendance
with Serge Corbiel GBG 7.50 22 C
Research JEM 1.00 20 R
Prepare Reply Brief; Conference call with
Martine & Edgar Gallant; Prepare response PK 8.50 20 D
to Consent Offer PK 0.50 20 C

04/96 Letter to Harvey Groberman, Richard,
Stephen, Hans & Franceour, Justice Vickers

enclosing material, Letter to Harvey

Groberman service of S. Defence GBG 3.60 20 OL
Research JEM 4.50 20 R
Finalize Reply Brief; Telephone PK 7.50 20 D
attendance with Martine PK 0.50 20 C

05/96 Prepare for Trial GBG 5.50 20 OL

Writing evidence brief JEM 5.00 20 D
Prepare/organize materials PK 1.50 20 OL

05/96 Review Janet’s research PK 0.50 20 OL
06/96 Travel to Nanaimo PK 2.50 20 TT

Meeting with Brent to prepare for oral

argument PK 3.00 20 OL
06/96 Travel to Nanaimo GBG 2.50 20 TT

Meeting with Brent to prepare for oral

argument GBG 3.00 20 OL

07/96 Meeting with Brent; Prepare oral

argument; Draft Martine’s supplementary PK 5.00 20 D
Affidavit PK 5.00 20 OL

07/96 Meeting with Brent; Prepare oral
argument; Draft Martine’s supplementary GBG 5.00 20 D

Affidavit GBG 5.00 20 OL

08/96 Meeting with Brent Gawne PK 4.00 20 OL

Appearance in Court PK 4.75 20 A

Meeting with Brent Gawne & Stephen Acker PK 1.00 20 C

08/96 Meeting with Peggy Kobly GBG 4.00 20 C

Appearance in Court GBG 4.75 20 A

Meeting with Peggy Kobly & Stephen Acker

GBG 1.00 20 C

CONTINUED ...
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2549 DATE: JULY 31/96

Assoc of Francophone Parents PAGE: 6 CON'T

DATE DESCRIPTION OF SERVICE LAWYER HOURS COURT

CHALLENGES ITEM

JUL 09/96 Meeting with Brent PK 2.50 20 C

Appearance in Court PK 4.75 20 A

Meeting with Stephen Acker & Richard

Tardif PK 6.00 20 C
JUL 09/96 Meeting with Peggy GBG 2.50 20 C

Appearance in Court GBG 4.75 20 A

Meeting with Stephen Acker & Richard

Tardif GBG 6.00 20 C
JUL 10/96 Meeting with Brent (a.m.) PK 4.00 20 C

Appearance in Court PK 4.75 20 A

Meeting through lunch PK 1.00 20 OL

Meeting with Brent Gawne PK 1.50 20 OL

JUL 10/96 Meeting with Peggy (a.m.) GBG 4.00 20 OL

Appearance in Court GBG 4.75 20 A

Meeting through lunch GBG 1.00 20 OL

Meeting with Peggy Kobly GBG 1.50 20 OL

JUL 11/96 Meeting with Brent Gawne PK 4.00 20 OL

Appearance in Court PK 2.00 20 A

Travel time to Edmonton PK 2.50 20 TT

JUL 11/96 Meeting with Peggy Kobly GBG 4.00 20 OL

Appearance in Court GBG 2.00 20 A

Travel time to Edmonton GBG 2.50 20 TT

11.0 hrs @ $100/00/hr $1,100.00

173.75 hrs @ $150.00/hr 26,062.50

123.95 hrs @ $225.00/hr 27,888.75

TOTAL IN WIP $55,051.25

OUR FEE $55,051.25

Total G.S.T. 3,853.59

TOTAL OWING $58,904.84

NET 30 DAYS, INTEREST IS ACCRUED AT 18% PER ANNUM ON
OVERDUE ACCOUNTS
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$.23

G. BRENT GAWNE & ASSOCIATES

BARRISTERS & SOLICITORS

#2300, 10015 - 103 AVENUE
EDMONTON, ALBERTA

T5J OH1

Association des parents francophone REF: 2549 JUN 28/96

de la Colombie-Britannique

233, 1555, 7th Avenue West

Vancouver, B.C. V6J 181

G.S.T. REG. NO: 101966448
RE: Section 23 TAXABLE

Other Charges - Facsimile

Other Charges - Photocopies

Other Charges - Facsimile Received

Total Taxable Other Charges

TAXABLE (GST) DISBURSEMENTS

Postage

Long Distance Telephone Charges

Federal Express

Wedgewood

Wedgewood

Hertz Rent A Car

Wedgewood

Douglas Symes

Canadian Airlines (July trip)

Canadian Airlines (July trip)

Shell (fuel)
BC Ferries

Long Lake Inn

- Parking

Rileys Reproduction

Total taxable disbursements

| CONTINUED ...

|
|
|
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2549 DATE: JUL 31/96

Assoc of Francophone Parents PAGE: 2 CON’T

a G>
.S.T. on disbursements

.S.T. on other charges

Total G.S.T.

TOTAL OWING

G. BRENT GAWNE

/sma E&OE

NET 30 DAYS, INTEREST IS ACCRUED AT 18% PER ANNUM ON
OVERDUE ACCOUNTS

Ref :C: \WORK\2549\ JUL.DIS

August 27, 1996

$.23
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Author: Michele Blais-Chauvin at JLS7-HULL _ ; \ .
Dates 96-08-30 14:03pricy: Normal © ‘ So O& a
‘Receipt Requested ~ Ww

| TO: Hilaire Lenp{ne———___..—_-- ee ey
| ((subsecer Frai juridiques - Martine Galibois-Barss .

, Ginette a regu un téléphone de Martine, mercredi. Elle se

demande quand elle va recevoir une réponse d'Orest concernant le

paiement dé leurs frais juridiques. Elle a indiqué qu'il y avait

urgence parce les avocats doivent commencer 4 travailler sur leur

deuxiéme cause juridique alors qu'ils ont &té payés seulement en

partie pour la premiére jusqu'a présent.

+ dicta! :

gene een ewe &
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Batch Scrutinized : 21 Aug 96 Page 27

Customer : 54250

Mntr# . Monitor Notes Date Aired

Time/Dur Station/Program/Anchor/Reporters Keyword / Formats

(R)

38182-10 RDI-TV / NATIONAL / LE TELEJOURNAL 1ERE 20 Aug 96

21:15 CELINE GALIPEAU FRANCOPHONIE

00:20min CELINE GALIPEAU

FRANCOPHONIE : LA COUR SUPREME DE

C.B. DONNE AU GOUVERNEMENT CLARK

QUELQUES MOIS POUR DONNER AUX

FRANCO-COLOMBIENS LA GESTION DE LEURS

ECOLES.

38174-4 TVA-TV / QUEBEC / LE TVA, EDITION RESEAU 20 Aug 96

22:05 STEPHAN BUREAU ALLIANCE QUEBEC

01:00min STEPHAN BUREAU

HOWARD GALGANOV / SA CROISADE VERS

NEW YORK AMENE LA CONTROVERSE. FORUM

_ QUEBEC AFFIRME QUE SES PROPOS SONT

MENSONGERS. ALLIANCE QUEBEC

N'APPROUVE PAS SON VOYAGE. A

LAVAL AUJOURD'HUI, STEPHANE DION

DEMANDE QU'ON DESAMORCE LA CRISE.

"STEPHANE DION” MIN. AFFAIRES

INTERGOUVERNEMENTALES 1 —

"PIERRE PETTIGREW" MIN. COOP.

INTERNATIONALE

38180-7 TQS-TV / QUEBEC / LE GRAND JOURNAL (22:3 20 Aug 96

22:39 ELAINE AYOTTE VIEUX PORT

02:30min ELAINE AYOTTE, DENISLEDUC

VIEUX PORT: LA SOCIETE DU VIEUX PORT

VEUT REVITALISER LE SECTEUR EST, DES

PROJETS AVEC L'ENTREPOT FRIGORIFIQUE

PRES DE MOLSON.

[COUVENT ST-ISIDORE]

"ROGER BOISVERT" VP FONDATION LE

DEVOIR, :
"“CITOYENS"

(R)

8/40 - 6-7

Page 294
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: Vf . Document disclosed under the Access to Information Act

37980-3 CBV-AM / QUEBEC /QUEBEC EXPRESS — 20 Aug 96

15:51 MICHEL LAMARCHE MUSEE

02:15min MICHEL LAMARCHE, MICHELINE ARCHAMBAUL

L'EXPOSITION 'PORTRAITS' EST A VOIR

AU MUSEE DU QUEBEC JUSQU'EN SEPTEMBRE

- LES HOLMES BROTHERS PRESENTENT LEUR

SPECTACLE AU D'AUTEUIL - LA SOIREE

DES ANNEES FOLLES EST PRESENTEE A

L'AUBERGE ST-ANTOINE - TARQUEMUSE

OFFRE DES ATELIERS DE FORMATION

MUSICALE - AMOURS ET PIANO EST

PRESENTE AU KIOSQUE EDWIN BELANGER

SUR LES PLAINES.

37958-2 CKVL-AM / MONTREAL / INFOS (16:00) 20 Aug 96
- 16:01 PIERRE ST-ARNAUD ALLIANCE QUEBEC

_ 00:45min PIERRE ST-ARNAUD

LE PRESIDENT D'ALLIANCE QUEBEC

N'APPROUVE PAS LA CROISADE DE HOWARD

GALGANOV A NEW YORK.

"MICHAEL HAMELIN" PRES. ALLIANCE

QUEBEC

38056-1 CBVE-FM / QUEBEC / BREAKAWAY 20 Aug 96

16:06 GILL WALKER MUSEE

02:00min GILL WALKER °

SUBJECTS TODAY: - THE PHOTOGRAPH _-

STYLE ARTIST FOR THE SCUPLTURES. THE

EXHIBITION AT MUSEE DU QUEBEC. - THE

CENTURY OF HOTEL DE VILLE OF QUEBEC

CITY. - CONJONCTION FOR THE

EDUCATIONAL SERIES WITH A CD-ROM

CARTOON. -

38012-6 CJAD-AM / MONTREAL / 30/30 NEWS 20 Aug 96

17:04 DEREK LIND FEDERAL PROVINCIAL

00:50min DEREK LIND, DEREK CONLON

MOUNT-ROYAL / THE NEW LOOK OUT WAS

INAUGURATED TODAY. THE FACE LIFT MADE

MADE POSSIBLE BY THE FEDERAL

Batch Scrutinized : 21 Aug 96 Page 12

Customer : 54250
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E : Page 7}

WHAT ARE THE IMPLICATIONS OF ALL

| THIS? IF YOU SEND YOUR KIDS TO AN J
| . ENGLISH SCHOOL, EVEN IN THE IMMERSION

PROGRAM, ARE THEY REALLY GOING TO GET

ENOUGH FRENCH TO BE EMPLOYABLE IN -

QUEBEC? WHAT IF WE ALL STOP SENDING

OUR CHILDREN TO ENGLISH SCHOOLS, EVEN

THOSE WHO HAVE FRENCH IMMERSION

PROGRAMS? WHAT HAPPENS TO OUR

COMMUNITY THEN?

_ "DON MILES" EDUCATION CONSULTANT FOR

ALLIANCE QUEBEC

"JOHN MARINELLI" PRINCIPAL OF PRIORY

SCHOOL IN WESTMOUNT

“CHRISTINE LENNON" EXECUTIVE WHO HAVE

DECIDED TO SEND HER CHILDREN TO

FRENCH SCHOOL

"CALLERS "

Batch Scrutinized : 21 Aug 96 Page 7
Customer : 54250

Mntr#> Monitor Notes . Date Aired
. Time/Dur Station/Program/Anchor/Reporters Keyword / Formats

37883-6 CKAC-AM / MONTREAL / JOURNAL DU MIDI 20 Aug 96

11:29 JACQUES TETREAULT OLYMPIQUES

02:45min JACQUES TETREAULT

STADE OLYMPIQUE / LA REGIE DES

. INSTALLATIONS OLYMPIQUES PROCEDE A

CERTAINS TRAVAUX SUR LA TOITURE DU

STADE OLYMPIQUE A SAVOIR RENFORCIR LA

TOILE POUR LUI ASSURER UNE DURER DE

VIE UTILE SUPPLEMENTAIRE DE TROIS

ANS...

" BRIGITTE TREMBLAY " PP RIO

38246-2 CFGT-AM / ALMA / NOUVELLES (11:30) 20 Aug 96

11:35 REM! NADEAU PATRIMOINE

00:50min REMI NADEAU

LE MAIRE DE MISTASSINI N'EST PAS _ .

D'ACCORD AVEC LE PROJET DU MINISTRE

DU MEF DE CREER UN RESEAU QUEBECOIS

DES RIVIERES DU PATRIMOINE ET D'Y

INCLURE LA RIVIERE ASHUAPMUSHUAN.

"JEAN-MARC GENDRON", MAIRE DE

MISTASSINI
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f : . Page 20}

®

38390-7 TVA-TV / QUEBEC / SALUT BONJOUR (06:00) 21 Aug 96

06:12 GUY MONGRAIN PIERRE PETTIGREW

01:20min GUY MONGRAIN, JACQUES MOISAN

POLITIQUE / LE MINISTRE PIERRE

PETTIGREW DEMANDE A GALGANOV DE

RENONCER A SON VOYAGE A NEW YORK.

STEPHANE DION A DIT A LUCIEN BOUCHARD

DE RETABLIR LA LOI 86.

" STEPHANE DION " MINISTRE DES

AFFAIRES INTERGOUVERNEMENTALES

“ PIERRE PETTIGREW " MINISTRE DE LA

COOPERATION INTERNATIONALE

MONARCHY. --"LORD ST. JOHN OF ©

FAWSLEY", HOUSE OF LORDS

' -38551-6 CFTO-TV / TORONTO / CFTO NEWSBRIEF 21 Aug 96
07:29 LANE FRASER MUSEUM

00:30min

Batch Scrutinized : 22 Aug 96 Page 19

Customer : 54250

Mntr# Monitor Notes Date Aired

Time/Dur Station/Program/Anchor/Reporters Keyword / Formats . }

DAYMINDER: - SUMMER SIZZLLE

SUN-CATCHER CRAFT , MARKHAM MUSUEM -

KIDSUMMER 96 MUSEUM FOR TEXTILES -

MARLEYMANIA , ONTARIO PLACE - REVLON

SUMMER SALE EVENT , INTERNATIONAL

CENTRE

(38365-29 SRC-TV/ NATIONAL / BON MATIN 21 Aug 96
07:30 ‘ MICHEL VIENS FRANCOPHONIE

00:30min MICHEL VIENS , MARTINE DEFOY

\' FRANCOPHONIE : LA COUR SUPREME DE !

C.B. DONNE AU GOUVERNEMENT CLARK © )

QUELQUES MOIS POUR DONNER AUX ,

FRANCO-COLOMBIENS LA GESTION DE LEURS

'' ECOLES.

Y ®

38401-26 CTV-TV /NATIONAL / CANADA AM 21 Aug 96

07:43 DAN MATHESON MUSEUM

05:15min LESLIE JONES

TITANIC: TEAM OF SCIENTISTS AND )
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t 2 Page 21 j

e HISTORIANS PLAN TO RAISE A TEN TONNE -
PIECE OF THE HULL. WRECKAGE WILL

BECOME CENTREPIECE OF RMS TITANIC

MUSEUM IN NEW YORK.

I: "CHARLES HAAS" TITANIC HISTORIAN -

ST. JOHN'S

I: "DAVID LIVINGSTONE” NAVAL
ARCHITECT - ST. JOHN'S

38484-3 CBC-NW / NATIONAL / CBC MORNING NEWS (08 21 Aug 96.

08:02 NORMA LEE MACLEOD PIERRE PETTIGREW —

01:05min NORMA LEE MACLEOD

QUEBEC: QUEBEC MP'S ARE CRITICAL OF

PREMIER BOUCHARD'S DEALING WITH THE

LANGUAGE ISSUE.

C: "PIERRE PETTIGREW" MINISTER OF

INTERNATIONAL COOPERATION

C: “STEPHANE DION" MINISTER OF

INTERGOVERNMENTAL AFFAIRS

38365-47 SRC-TV / NATIONAL / BON MATIN 21 Aug 96
08:03 MICHELVIENS FRANCOPHONIE

00:30min MICHEL VIENS =, MARTINE DEFOY

Batch Scrutinized : 22 Aug 96 Page 20

‘Customer : 54250

Mntr# Monitor Notes Date Aired.

Time/Dur Station/Program/Anchor/Reporters Keyword / Formats

FRANCOPHONIE : LA COUR SUPREME DE

C.B. DONNE AU GOUVERNEMENT CLARK

QUELQUES MOIS POUR DONNER AUX

FRANCO-COLOMBIENS LA GESTION DE LEURS

ECOLES.

(R)

38508-6. RDI-TV / NATIONAL / L'ATLANTIQUE EN DIRE 21 Aug 96
11:24 <BRIGITTE BOUGIE FRANCOPHONIE

00: 30min BRIGITTE BOUGIE
,' FRANCOPHONIE : LA COUR SUPREME DE

'. C.B. DONNE AU GOUVERNEMENT CLARK
» QUELQUES MOIS POUR DONNER AUX

.. FRANCO-COLOMBIENS LA GESTION DE LEURS

‘' ECOLES.

\ (R)
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e CITY'S BID TO HOST THE 2001.CANADA
SUMMER GAMES.

38507-1 CBO-FM / OTTAWA / REGIONAL NEWS (07:30) 21 Aug 96

07:30 MARGUERITE MACDONALD PREMIERS MEETING

01:40min MARGUERITE MACDONALD, PAMELA POWER

ONTARIO CONSTRUCTION WORKERS WANT

PREMIER MIKE HARRIS TO GET QUEBEC TO

LOOSEN ITS LABOUR LAWS. THE WORKERS

HOPE THE CONSTRUCTION CONTROVERSY IS

RAISED AT THE PREMIER'S MEETING LATER

THIS WEEK.

C: "GILLE PAQUET" , ECONOMIST,

Batch Scrutinized : 22 Aug 96 Page 6

Customer : 54250 |

Mntr# Monitor Notes Date Aired

Time/Dur Station/Program/Anchor/Reporters Keyword / Formats

UNIVERSITY OF OTTAWA

38418-1 CJAD-AM/ MONTREAL / NEWS & COMMENTS (07 21 Aug 96
07:30 GORDSINCLAIR | PREMIERS MEETING

00:30min GORD SINCLAIR

THE PREMIERS ARE MEETING AND WILL

BOARD THE UNITY TRAIN THIS MORNING.

LUCIEN BOUCHARD WON'T BE ABOARD THE

TRAIN.

38412-1 CBM-AM / MONTREAL / REGIONAL NEWS (07:30 21 Aug 96

07:30 JIM COWARD PREMIERS MEETING

00:30min JIM COWARD

‘LUCIEN BOUCHARD WILL MISS THE OPENING

OF THE PREMIERS' MEETING TODAY.

\38529-28 CKVL-AM/ MONTREAL /L'INFORMATEUR 21 Aug 96

07:31 \ RICHARD DESMARAIS ~ CONSTITUTION

00:30min RICHARD DESMARAIS

©. MANCHETTES / VANCOUVER : UN JUGE DE
~» LACOUR SUPREME DE LA - |

COLOMBIE-BRITANNIQUE A STATUE QUE LE a

GOUVERNEMENT DE CETTE PROVINCE AVAIT

ENFREINT LA CONSTITUTION PARCE QU'IL |
NE SUPPORTE PAS ASSEZ L'EDUCATION EN ,

FRANCAIS -

N
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la commission nationale des parents francophones

Communiqué de presse le 19 aokt 1996

L’arrét APFCB: une jurisprudence favorable de portte nationale !

Winnipeg - - La Commission nationale des parents francophones (CNPF) célébre avec |’ Association
des parents francophones de la Colombie-Britannique (APFCB) I’éclatante décision de la Cour

supréme de cette province dans la cause relative aux droits de gestion et de contréle sous I’ article 23

de la Charte canadienne des droits et libertés-

Dans un jugement rendu public le 19 aofit demier, le juge Vickers a déclaré que l’article 5 de la Loi

sur les écoles de la Colombie-Britannique et la réglementation 475-95 ne rencontrent pas les

obligations de la province sous l’article 23 de la Charte. La Cour a également imposé 2 la Législature

un délai précis pour modifier sa loi scolaire, soit avant la fin de la prochaine session de l’assemblée
législative de la Colombie-Britannique.

“C'est un été Jructueux au niveau des droits scolaires des parents francophones, souligne le |
président de la CNPF, Gilbert Savard. En juillet, le gouvernement de Terre-Neuve et du Labrador

a accordé le droit de gestion a sa minorité francophone. Le jugement Vickers est un autre pas

important au niveau national et l’équipe de l'APFCB mérite toutes nos félicitations.

“A l'échelle nationale, on ne peut pas se réjouir encore, poursuit Gilbert Savard. La gestion scolaire

est loin d’étre suffisante dans les deux provinces qui comptent le plus de francophones et

d’Acadiens, l'Ontario et le Nouveau-Brunswick. Il reste que le jugement Vickers ajoute énormément

@ la jurisprudence sous Varticle 23.”

En effet, ’arrét du 19 aoiit ajoute les précisions suivantes quant 4 la mise en oeuvre de l'article 23:

- égalité en termes de qualité d’éducation ne signifie pas traitement semblable a la majorité, mais

traitement différent en raison de l’aspect réparateur de l’article 23 ; le principe de l’équivalence

implique une égalité au niveau des résultats de I’éducation et non au niveau des services ; la mise

en oeuvre des droits linguistiques peut exiger de la créativité et de l’innovation ;
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- la mise en oeuvre de l'article 23 ne doit pas étre discrétionnaire : les provinces ont I’ obligation de

légiférer, la réglementation n’étant pas suffisante quand il est question d’un droit constitutionnel;
la nature de l’obligation doit étre traduite par un langage clair dans les textes legate, la loi doit
contenir des mécanismes de résolution de conflits ;

- en termes de financement, le principe de l’équivalence implique des dépenses probablement
supéricures a ce qui est disponible pour la majorité ; la gestion et le contréle des établissements
comprennent le droit de faire des dépenses en capital et de devenir propri¢taire de terrains et

d’édifices ;

- entermes de répaniion, tout retard peut occasionner des coiits supplémentaires, particuliérement
au début de la mise en oeuvre.

Le président de la CNPF s’est également dit fort impressionné par les derniéres lignes de la décision _
oil le juge se déclare disponible pour régler toute difficulté qui pourrait survenir dans la résolution du

conflit entre les parents et le gouvernement. “Ce jugement confirme encore une fois notre confiance
dans les tribunaux canadiens et dans la Constitution. Sans les tribunaux, nous serions encore des

citoyens de 2e classe.”

Fondée en 1979, la CNPF regroupe neuf associations provinciales et deux associations
territoriales de parents francophones. Sa mission est da assurer l’épanouissement de l’école de
langue francaise partout au Canada.

~ Source : Armand Bédard, directeur général de la CNPF (204) 231-1371

_ 230-
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le 21 aoit 1996

NOTE A L’INTENTION DE L’HONORABLE SHEILA COPPS

JUGEMENT DE LA COUR SUPREME DE LA COLOMBIE-
BRITANNIQUE SUR LA GESTION SCOLAIRE DANS CETTE

PROVINCE

(Pour information)

RESUME

La Cour supréme de la Colombie-Britannique rendait, le 20 aoat

dernier, un jugement trés favorable aux parents dans la cause sur la

‘gestion scolaire dans cette province. Elle a statué que le gouvernement
provincial enfreint la constitution canadienne.

Nous vous proposons d’émettre un communiqué de presse.

Nous poursuivrons nos discussions avec la province afin de conclure

une entente en tenant compte des nouveaux paramétres.

Contexte

° Le juge Vickers de la Cour supréme de la Colombie-Britannique a rendu,

_ le 20 aodt dernier, un jugement trés favorable aux parents francophones de

cette province en statuant que le gouvernement provincial enfreint la

constitution canadienne en ne soutenant pas suffisamment |’éducation en

frangais. Les principales conclusions du jugement sont les suivantes :

- le Réglement sur !’éducation francophone adopté en 1995 est

invalide parce qu’il enfreint la préséance de la Loi scolaire de la

Colombie-Britannique;

Canada
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- ce réglement, qui prévoyait des mesures dés la rentrée scolaire

1996, reste en vigueur pour une période déterminée pour permettre

a la province d’apporter les changements législatifs nécessaires;

- la Loi scolaire de la Colombie-Britannique ne rencontre pas les

obligations de l’article 23 de la Charte;

- le nombre d’enfants ayants droit dans la région proposée est

suffisamment élevé pour donner a la minorité francophone le droit

de gestion le plus élevé et le contréle sur les programmes

d’enseignement et les installations.

Les parents francophones ont eu une réaction trés positive au jugement et

entendent poursuivre leurs discussions avec le gouvernement provincial

pour mettre en oeuvre les recommandations de la Cour (voir leur °

communiqué de presse ci-joint).

Le gouvernement de la Colombie-Britannique va analyser le jugement
avant de faire connaitre sa position.

Considérations

Le ministére de la Justice recommande que la position du Procureur

général du Canada soit officiellement neutre, prenant simplement acte de

la décision de la Cour.

Toutefois, comme Ministére, nous avons de bonnes raisons de nous réjouir

de ce jugement qui fait avancer la cause des parents francophones et de la

gestion scolaire en Colombie-Britannique et dans tout le reste du pays.

Nous vous soumettrons sous pli séparé un communiqué de presse et des

énoncés médias afin de transmettre la réaction officielle du Ministére face

a ce développement.important.
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° Dés que !’on connaitra la réaction de la province a ce jugement et, bien sir,

en supposant qu’ elle ne fera pas appel, nous allons reprendre nos

négociations afin d’en venir a une entente sur la gestion scolaire qui tiendra

compte des nouveaux parameétres imposés par la Cour. Cependant, dans

l’intervalle, étant donné que le régime scolaire actuel demeure

temporairement valide, nous discuterons avec la province d’un financement

intérimaire pour !’année scolaire 1996-1997 de fagon a assurer la bonne

marche des activités.

Suzanne Hurtubise

Piéces jointes

Prépare par :

Jean-Gilles Francoeur, Programmes d’appui aux langues officielles, 994-2964

Susan Scotti, Citoyenneté et Programme d’identité canadienne, 994-2167
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Association des parents francophones de la Colombie-Britannique

COMMUNIQUE DE PRESSE

LE CONSEIL SCOLAIRE FRANCOPHONE
ANNONCE L’EMBAUCHE D’UN DIRECTEUR GENERAL

Vancouver, le 13 aofit 1996 - Lors d’une conférence de presse, le p aoiit
1996, Monsieur Vincent Pigeon, président du Conseil scolaire francophone de

Colombie-Briiannique a présenté Monsieur Jean-Guy Vienneau, nouvellement

engagé 4 titre de directeur général.

Professeur a l’Université de Moncton au Nouveau-Brunswick depuis 1973,

é Monsieur Vienneau a offert ses services 4 plusieurs reprises dans !’élaboration de

Dour stratégies de développement de la communauté francophone de Colombie-
- Britannique.

Monsieur Vienneau sera assisté dans sa tache de Monsieur Nicolas Ardanaz. Bien
connu des milieux de l'éducation en Colombie-Britannique, Monsieur Ardanaz a

. ‘ beaucoup contribué au développement des programmes d’éducation en frangais.

ihc Ils entreront en fonctions- le ler septembre 1996.

L’ Association des parents francophones de la Colombie-Britannique souhaite |
bonne chance 4 Messieurs Vienneau et Ardanaz. |

| ‘ A | L’ Association des parents francophones de la Colombie-Britannique est
‘ l organisme voué 4 la défense et 4 la promotion des droits et intéréts des parents

de . francophones de la Colombie-Britannique et représente prés de 6 000 parents 4
travers la province.

- 30-

Pour de plus amples renseignements, commmuniquez avec : |
~ ' Mare Gignac, directeur général |

A.P-F.C.B.

(604) 736-5056

1585, 7e Avenue Quest; bureau 223, Vancouver, Colombie-Britannique VéJ 1$1 - Tél. (604) 736-5056 Fax (604) 736-1259 _ |

002122



Document disclosed under the Access to Information Act

AUG-15-986 10:44 FROM:CONSEIL SCOLAIRE FRAN UH I Dosexenrdwilgseaivertu de la Lo/ SUPASEES 2 ['ifiérfhation
- “ . . .

— BIYO- £- FE

© CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE
(Francophone Education Authority)

1555, Je Avenue Ouest, bureau 229, Vancouver (C.-B.) V6) 1S1

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

TELECOPIE / FACSIMILE

mn. Lillaite Yo morn Del Bn Oe |
To: . From: ~““/ °

Company: Date: / 44. 88.96

Numéro de télécopieur/ Nombre de pages inchyant Ja page couverture/
Fax Numuber: /8/9- 953 - 353 Number of pages including cover sheet: 3

Numéro de téléphone/

Phone Number: -

Objet/

Subject:

Comes +, fe ind . |
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CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE Zi fad |
(Francophone Education Authority) .

. 1555, 7e Avenue Ouest, bureau 229, Vancouver (C.-B.) V6J 1S1 KO
@ Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028 a

“ -FRANCOPHONE EDUCATION AUTHORITY APPOINT Ss
CHIEF EXECUTIVE OFFICER

FOR IMMEDIATE RELEASE
AUGUST 12, 1996

VANCOUVER, B.C. - The Francophone Education Authority of British Columbia has appointed Jean-Guy

Vienneau as its Chief Executive Officer. Mr. Vienneau will provide leadership to the Authority - the first

Francophone School Board in British Columbia - which takes over management of "Programme cadre" from _
the provincial School Boards as of September, 1996.

"The Authority looked for someone who understands the heart of the Francophone culture," says Vincent
Pigeon, President of the Francophone Education Authority. « Jean-Guy Vienneau not only has this

understanding, but he brings to the Authority a passion for the development and enrichment of Francophone

culture, supreme leadership skills on local and international levels as well as a superior background in

. education. "

_ Mr. Vienneau comes to the Authority from the "Université de Moncton" in New Brunswick where he has

been a professor since 1973. He is member of numerous professional organizations in the areas of education

and has prepared strategic plans for schools, school districts, community and technical colleges in New

Brunswick, Nova Scotia, Prince Edward Island and Manitoba. He also provided counsel for the

implementation of education and community development for Francophones in British Columbia.

"Mr. Vienneau will be instrumental in leading the Authority to achieve its mandate of establishing a new

public system," adds Pigeon. "He will guide the Authority as it establishes a new public system which offers

educational services that value the full development and cultural identity of Francophone learners in the

province.”

Pigeon also points out that although the Authority’ s territory currently covers the Fraser Valley, Greater
Victoria and Greater Vancouver, it is anticipated that within the next few years its jurisdiction will expand to |

encompass the entire province.

"Mr. Vienneau will assist the Authority with its immediate goal of making the management change of

‘Programme cadre’ as smooth as possible," Pigeon continued. "After which he will lead the Authority in its

_ long range planning and development of a five year plan for Francophone education programs in British

Columbia." ,

- The Francophone community in British Columbia represents approximately ] 5 per cent of the population
and consists of approximately 17,000 Francophone children. Prior to the establishment of the Francophone

Education Authority in January of this year, Francophone students have received their education through —

"Programme cadre" funded by the Ministry of Education and managed by provincial Schoo] Boards.

For additional information, contact: Vincent Pigeon, president

(604) 736-5030.
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CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE
(Francophone Education Authority)

@ 1555, 7e Avenue Quest, bureau 229, Vancouver (C.-B.) V6J 181

| Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

LE CONSEIL SCOLAIRE FRANCOPHONE ANNONCE L’EMBAUCBE DE

SON DIRECTEUR GENERAL

Le 12 aoat 1996

VANCOUVER, C.-B. ~ Le Conseil scolaire francophone de la Colombie-Britannique a nommeé M. Jean-

Guy Vienneau au poste de directeur général. M. Vienneau dirigera le Conseil -- le premier conseil scolaire
~ francophone en Colombie-Britannique — qui, a compter de septembre 96, prendra en charge le Programme

cadre dispensé jusqu’a présent par les commissions scolaires du territoire couvert par le Conseil scolaire.

«Le Conseil cherchait une personne qui comprend le coeur de la culture francophone» affirme M. Vincent

Pigeon, président du Conseil scolaire francophone. «En plus de posséder cet atout, Jean-Guy Vienneau

apporte avec lui sa passion pour le développement et l'enrichissement de la culture francophone, de

remarquables qualités de chef aux plans local et international et une longue experience dans l'éducation».

Avant d'accepter ce poste, M. Vienneau était professeur 4 "Université de Moncton, au Nouveau-_

Brunswick, depuis 1973. Il est membre de nombreuses associations professionnelles dans le domaine de
l'éducation et a mis au point des plans stratégiques pour les écoles, districts scolaires, colléges

communautaires et techniques du Nouveau-Brunswick, de la Nouvelle-Ecosse, de [Tle-du-Prince-Edouard
‘et du Manitoba.’ En tant que consultant, il a également offert ses services dans 1’élaboration de

programmes d'éducation et de plans de développement de la communauté francophone en Colombie- 2

Britannique. |

«M. Vienneau contribuera 4 la réalisation du mandat du Conseil scolaire francophone, qui consiste 2 mettre

sur pied un nouveau systéme d'éducation publique» ajoute M. Pigeon. «Il guidera le Conseil dans

l'établissement d'un nouveau systéme offrant des services pédagogiques axés sur l'identité culturelle et sur

le développement du plein potentiel des apprenants francophones de la province».

M. Pigeon fait remarquer que le territoire du Conseil couvre présentement les régions de la vallée du
Fraser, du Grand Victoria et du Grand Vancouver, mais qu'il est susceptible de s'étendre 4 la province toute

entiére au cours des prochaines années.

«M. Vienneau aidera le Conseil a réaliser son objectif immédiat, qui est d'effectuer le transfert de la gestion

du Programme cadre le plus harmonieusement possible» continue M. Pigeon. «Il dirigera ensuite la

planification 4 long terme et la mise sur pied d'un plan quinquennal pour les programmes pédagogiques

francophones .en Colombie-Britannique».

La communauté francophone de la Colombie-Britannique représente environ 1,5 % de la population et

compte quelque 17 000 enfants francophones. Avant la mise sur pied du Conseil scolaire francophone en

janvier de cette année, les éléves francophones du territoire couvert par le Conseil scolaire étaient inserits

au Programme cadre, subventionné par le ministére de |'Education et administré par les commissions

scolaires du territoire.

Pour information, communiquez avec: Vincent Pigeon, président
7 (604) 736-5030
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BRITISH _ Skills and Training Division Telephone: (604) 356-0522
Special Programs Department

¥ OLUMBIA ; Facsimile: (604) 953-4908

August 12, 1996 on
us _ Patrmoine canadien
+ (Qpirations @t Coordination.
gs tégjonaig,

ae 2 0 1996
Ca anadi far Hedtagea

Mr. Roger Farley

Chief of Operations and Regional Coordination

Official Languages Programs Support

Department of Canadian Heritage Operziions and.Regional

Ottawa, Ontario a: Cosrsination .

K1A 0M5

Dear Mr. Farley: . | ,

Please find below our proposed changes to the draft of the Special Agreement |
for the implementation of francophone schools governance, which draft you

provided to us by facsimile June 5th last. The proposed changes are described

point by point as follows:

21. ‘Add the word “and”:

“the establishment and operation of Francophone schools, and”;

2.1 (b) Add the items:

|

“(v) . Learning Resources”,
“(vi) Télécolombie Network and Mediated Courses”,
“(vii) Teacher Training - In-service”; . .

:
|

|

|

2.1(c) i) Add the word “enrolment”:

“Support for small enrolment schools”;

2.1.(c) (iv) Strike the current phrase and replace with:

“Additional support for large geographic area”;

2.1 (c) (v) Add:

“Fixed costs for school districts /schools”;

|
4.1 Add the words “Fiscal year” (three times):

“Fiscal year 1996-97”,

“Fiscal year 1997-98”,

“Fiscal year 1998-99”;
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oo | 5 (c) . “ _ Add.the:- (underlined) phrase as follows:
-. 2 “referred to in Clause 2.1 (d), but costs in 2.1 (d)will be used to

calculate the contribution j in 3. 1";

os : : 61 . . Replace: “for the initiatives described in Clauses 2.1 (a), 2.1 (b),
Ue (2.1 (c) and 2.1 (e)” with: “under this Agreement”;

8 6.1 (b) “Add the word “fiscal”:

pe “March 31st of the current fiscal year”;

. oS - 15.1, - Add the word “Agreement”:
oe : “The term of this Special Agreement”;

"24. Add title: “MEANING OF SPECIAL AGREEMENT”; and

oe 952...” Add title: “DELEGATION OF EXERCISE OF DISCRETION”.

oe ee Ifyou have any questions regarding these.proposed changes, please call me at
©" (604) 356-0522. .

_ Peter H. Owen 7 a . | — . »
/ 3 «| Executive Director. > OO
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Date: /@ Hot 16

| I1YO -b - Pe
Ministry of Education, Skills and Training
French Programs Branch
Parliament Buildings
Victoria BC V8V 1X4

Telephone: (604) 356-2524
Facsimile: (604) 387-1470

FAX

EXPEDITEUR.

n° de téléphone: (0) 26-507
n° de télécopieur: (604) 387-1470

Message:
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& CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE
(Frencophona Education Anthority)

_ 1555, 7e Avenue Ouest, bureau 229, Vancouver (C-B.} V6J 1S1
Téléphone : (604) 736-5030 Télécopicur : (604) 736-5028

LE CONSEIL SCOLAIRE FRANCOPHONE ANNONCE L’EMBAUCHE DE

. SON DIRECTEUR GENERAL

Le$ act 1996.

VANCOUVER, C.-B. — Le Conseil scolaire francophone de la Colombie-Britannique 2 nommé M. Jean-

Guy Viennem au poste de directour général. M. Vienneau dirigera le Conseil ~ te premier conseil scolaire

francophone en Colombie-Britanniqus — — qui, compter de septembre 96, prendta on charge le Programme
cadre digpensé jusqu'é present par les commissions scolaires du tarritoire couvert par le Conseil scolaire.

«Le Conseil] cherchuit une personne qui comprend !e coeur de Ja culture fancophone» affirme M. Vincent

Pigeon, président du Conseil scolaire francophons. <Ea plus de posséder cet atout, Joan-Guy Vierneau

apporte aves Ini sa passion pour le développement ct lenrichissement de la culture francophones, de

remarquables qualites de chef aux plans local et international et une longue expériencs dans l'éducation.

Avant d'accepter ce poste, M. Vieonean ¢tnit professeur 4 FUniversité de Moncton, a2 Nouvean-Brunswick,

depuis 1973. Il est membre de nombreuses associations professionnelles dans le domaine de l'éducation eta
mis au point des plans stratégiques pour les écoles, districts scoleires, colléges communantaires et

techniques du Nouveau-Brinswick, de la Nouvelle-Ecosse, de I'ile-du-Prince-Edouard et da Manitoba. En

tant que consultant, il a également offert ses services dang Vsisbonstion de programmes 'éducation et de

Plans de développement de la communauté francophone en Colombie-Britannique.

| «M. Vienniean contribuera é Ie réalisation du mendst da Conseil scolaire francophone, qui consiste a mettre
sor pied un nouvean systéme Péducation publiques ajoute M. Pigeon. «dl guidera fe Conseil dang ,
Péeablissement d'en nouveau systime offrant des services pédegogiques axée sur lidentité oniturelle et sur le
développement du plein potenticl des apprenants frencophouss de la province. ,

M. Pigeon fait remarquer que le territoire du Conseil couvre présentement les régions de la valié¢e du Fraser,

du Grand Victoria et du Grand Vancouver, mais qu'il est susceptible de s‘éteadre a la province toute entiare
ait cours des prochaines années.
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«<M. Vieaneau aidéra le Conseil 2 réaliser son objectif immedist, qui est d'effectuer le transfert de la gestion
du Programme cadre le plus harmoniensement possible» continue M. Pigeon. «li dirigera ensuite la

Planification 4 long terme ¢t la mise sur pied d'um plan quinquennal pour les programmes pédagogiques

francophones en Colombie-Britannique:.

La communauté francophous do is Colombie-Britennique représente environ 1,5 % da la population et
Compte quelque 17 000 enfants francophones. Avant la mise sur pied du Conseil scolaire francophone en

janvier de cete année, les éléves francophones du territoire couvert par le Conseil scolaire étaient inscrits an

Programme cadre, subventioané par le ministére de "Education et edministré par les commissions scolsires

du texritoire,

- Pour de plus amples renseignements, communiquez avec !

Vincent Pigeon

Conseil scolaire francophone

(604) 736-5030
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oP ee wertAut \__Bob Robertson at VANCOUVER ~ . ndule
Date: 96-06-26 07:48 \u

Priority: Normal

CC? Hilaire renofae at JLS7-HULL
cc: Ginette Montreuil

cc: Michele Blais-Chauvin at JLS7-HULL

TO: Roger Farley at JLS7-HULL

Subject? “Re: Francophone school governance ©
weer $e s+ Message Contents ---r rrr nnn nnn nnn nn

( The answer is yes. —

Bob ~~

Reply Separator
Subject: Francophone school governance

Author: Roger Farley at JLS7-HULL

Date: 6/25/96 5:05 PM

Hi Bob,

I just received a call from Martine and she was telling me that the

province's lawyers are seeking ways to postpone again the court case.

I agree with her that amount of energy and resources that the parents

have to deploy on that case each time that there is a change in

positions or strategy is enormous.

I am awaiting a response from our legal services on the portion of the
legal fees that we can reimburse through the national organization

CNPF.

On a day to day basis, the telephone costs that the association have

to pay for conference calls with lawyers in Ottawa (Justice and

‘Commissioner) and Edmonton are very important for such an

organization. Do you think that your office may help on that by

providing services in kind ie. organizing the conference calls through

your office?

Roger

|
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Dateregionals ‘ . 24 juillet 1996

Coordination

TO/DEST:

FROM/ORIG.:

SUBJECT /OBJET:

Comments/Remarques
ay,

DITUsion

Michel Francoeur, Avocat-conseil

Groupe du droit des langues officielles, Section des droits de la personne

AUDITION DE L’AFFAIRE ASSOCIATION DES PARENTS FRANCOPHONE

DE LA C.-B. C. C.-B. — ART. 23 DE LA CHARTE CANADIENNE

La présente constitue un compte-rendu de ]’audition qui eut lieu du 8

au 11 juillet 1996 4 Nanaimo (C.-B.) a l’égard du dossier cité en rubrique.

D’entrée de jeu, mentionnons qu’une version francaise du mémoire —

du Procureur général du Canada fut remise aux avocats de toutes les parties

et que la Cour fut informée de la disponibilité de cette version officieuse du

mémoire (en Colombie-Britannique, les procédures ne peuvent étre déposées

4 la Cour qu’en anglais). Soulignons également qu’un journaliste ainsi

qu’un cameraman de Radio-Canada et RDI furent présents tout au long du

procés, leurs reportages ayant fait la une des téléjournaux régionaux -

respectifs de Radio-canada et RDI a tous les soirs du procés, c’est-a-dire les

8, 9, 10 et 11 juillet (une copie de la version frangaise de notre mémoire

leur fut également remise).

D’autre part, les représentations orales des parties furent conformes

a leurs plaidoiries écrites, le Commissaire aux langues officielles ayant

avancé une position entigrement favorable 4 la cause des parents. A cet
égard, il est intéressant de noter que les avocats de la province se sont

objectés 4 toute argumentation de la part des avocats du Commissaire ayant

trait A la question de la compatibilité du réglement de la Colombie-

Britannique avec la loi scolaire de cette province (la question de l’ultra

vires), et que la Cour a donné gain de cause a la province sur cette

question, au motif que cette question n’est pas liée, 4 proprement parler,

aux principes juridiques inhérents 4 l’art. 23 de la Charte. Dans notre

propre mémoire, nous avions refusé de nous prononcer sur cette question de

ultra vires, précisément parce qu’il ne s’agit pas d’une question reliée a

l’art. 23 de la Charte et parce que l’intervention du P.G. du Canada avait

002134
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pour seul but de discuter des principes de l’art. 23. Or, l'une des critiques

des parents et du Commissaire (et de leurs avocats respectifs) a l’égard de

notre mémoire avait justement trait au fait que nous ne traitions pas de cette

question. Le juge partagea donc notre point de vue a ce sujet.

Par ailleurs, il est utile de souligner qu’une autre critique des

parents, du Commissaire et de leurs avocats concernait une partie de notre

premitre ébauche de mémoire qui discutait du crittre des «nombres» sous

l’empire de l’art. 23. Sur cette question, notre mémoire se limitait a

expliquer les paramétres de ce critére et 4 en discuter l’application par la

Cour supréme du Canada dans les affaires Mahe et Renvoi du Manitoba,

sans toutefois en faire une question en litige: en effet, dans la mesure od la

requéte des parents demandait 4 la Cour de déclarer qu’il existe un nombre

suffisant d’enfants & Vancouver et Victoria pour justifier la mise en oeuvre

de l’art. 23 dans ces régions, il nous paraissait. pertinent de discuter de ces

-principes pour le bénéfice de la Cour. Pourtant, les parents, le

:° Commissaire et leurs avocats s’objectérent avec fermeté a cette partie de

notre mémoire, au motif que toutes les parties s’entendaient pour ne pas en

faire une question en litige, et que toute allusion & ces principes risquait de —

compromettre ce consensus. N’ayant qu’un statut d’intervenant au dossier,

et ne désirant pas nuire au déroulement des procédures, il fut décidé de

retirer cette partie de notre mémoire. Or, une fois rendus devant le juge, il

devint clair pour tous que la déclaration demandée par les parents

relativement aux nombres de Vancouver et Victoria exigeait 4 tout le moins

que la Cour soit informée de l’existence du critére du nombre et de son

application par la Cour supréme du Canada — ce que les avocats du

Commissaire, des parents et de la province ne manquérent pas de faire — et

que le Procureur général du Canada avait donc vu juste en discutant de ces

questions dans la premiére ébauche de son mémoire.

Quant aux reportages de Radio-Canada et RDI, nous nous

contenterons de souligner que des entrevues furent accordées par les

présidentes respectives de |’Association des parents francophones de la C.-

B. et de la Fédération des Franco-Colombiens, par le représentant régional

du bureau du Commissaire aux langues officielles et par l’avocat de la

province et, une fois le procés complété, par l’avocat des parents. Compte

tenu du réle d’intervenant et d’«ami de la Cour du Procureur général du

- Canada, il fut décidé que nous n’accorderions aucune entrevue. Ceci dit,

lors de ses reportages le journaliste discuta de la position du Procureur

général du Canada dans ce dossier: ainsi, le lundi soir, il affirmait que les

parents bénéficiaient de l’appui moral du Procureur général du Canada, le

mardi soir il réitérait que le gouvernement fédéral appuyait les parents,

alors que le mercredi soir (notre plaidoirie orale fut effectuée le mercredi),

il affirmait que le Procureur général du Canada était d’avis que le systéme

scolaire n’avait pas a étre entiérement contenu dans une loi — par

JUS 108 (93/01) 7530-21-086-8873 - ° 002135
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opposition 4 un réglement —, et que ceci irritait les parents. Le journaliste

: compléta toutefois son reportage en affirmant que le P.G. du Canada

blAmait la province pour le schéma financier prévu par cette dernitre pour

la mise en oeuvre de l’art. 23. Ce compte-rendu du journaliste, bien

qu’approximatif et incomplet, refl@te néanmoins assez bien la position du

P.G. du Canada dans ce dossier. En fait, la plaidoirie orale du P.G. du

Canada ne faisait que reprendre les arguments élaborés dans son mémoire

écrit.

Le seul nouvel argument présenté lors de ]’audition visait la question

de la responsabilité financitre du gouvernement fédéral en matiére

d’éducation. En effet, dans la mesure ov le P.G. de la Colombie-

Britannique et le juge se sont tous deux interrogés sur la responsabilité du

fédéral sous l’empire de l'art. 23 de la Charte, il fut jugé nécessaire

d’établir clairement I’état du droit A ce sujet: nous avons donc indiqué a la

Cour que la responsabilité juridique de mise en oeuvre de l’art 23 de la

Charte incombait entigrement.aux provinces -- tant sur le plan pédagogique

que financier -- et ce conformément 4 J’art. 93 de la Loi constitutionnelle de

1867, qui prévoit que l’éducation est de compétence exclusivement

provinciale. Nous avons toutefois précisé que le gouvernement fédéral

s’était engagé depuis longtemps a assister les provinces dans leur mise en

oeuvre de l’art. 23 -- engagement d’ailleurs enchassé dans le préambule et

aux articles 41, 42 et 43(1)(d) de la Loi sur les langues officieiles --, et que

de gouvernement fédéral (plus particuligrement le Secrétariat d’Etat et
maintenant le minist@re du Patrimoine canadien) avaient paraphé plusieurs

ententes de financement afin de satisfaire cet engagement, alors que des

négociations étaient présentement en cours avec les autorités provinciales de

Colombie-Britannique. A cet égard, le représentant du P.G. de la

Colombie-Britannique a finalement précisé qu’il n’imputait aucune

responsabilité juridique au fédéral sous l’égide de l’art. 23.

Par ailleurs, soulignons que lors du dernier reportage du journaliste

de RDI, la présidente de l’Association des parents francophones a affirmé

qu’une autre action serait intentée sous peu en Colombie-Britannique

concernant l’art. 23, cette fois pour obtenir un certain niveau de gestion

scolaire dans les régions autres que Vancouver et Victoria.

Notons aussi qu’a la fin de l’audition le juge a indiqué qu’il

prendrait l’affaire en délibéré, et qu’il s’attaquerait immédiatement a la

tache de facon 4 rendre jugement dans les meilleurs délais; on peut

présumer, sans aucune garantie toutefois, que le juge rendra sa décision

d’ici Ja fin de 1’été 1996.

JUS 108 (93/01) 7530-21-036-8873 002136
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Enfin, il me parait important de souligner que le procés de quatre
jours s’est déroulé dans une ambiance empreinte de respect, alors que le

juge David Vickers présidait les travaux avec tact, efficacité et impartialité. —

. Si vous désirez discuter plus amplement de ce dossier, n’hésitez pas

4 communiquer avec le soussigné.

s

ichel coeur

MEF\cl

Diffusion

David Rodier

John Scratch

Hans Van Iperen

Suzanne Poirier

Beverly Wilton

Louise Rocque

John McDowell

Hilaire Lemoine

Pierre Gaudet

Michael O’Keefe

Roger Farley
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ASSOCIATION DES PARENTS FRANCOPHONES

DE LA COLOMBIE-BRITANNIQUE 26. 2g S- :

1555, 7e avenue Quest, Suite 223

Vancouver, (C.-B.)

V6J 181 R edTéléphone ; (604) 736-5056 poi 1% °
_ Télécopieur : (604) 736-1259 bone,

TELECOPIE

nt _ DATE: Fane Ab 1996

Pour A/TO: Roger. Farber |
| . Patri moine Canada. |
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U
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G® Brent Gawne & Associates
G. Brent Gawne 2360, Centermia! Building
(afse of the B.C. Bar} 10015 - 103 Avanue
Paggy Kobly Edmonton. Alberta TSS OH1
-hanet ©. Morek (Student at Law} :

Barristers & Solicitors Telephone: (403) 421-1122
; Facsimile: (403) 429-1440

Our File: 2549 G8G

i COVRDENTIL
Your File:

Ministry of Attorney General

Legal Services Branch

6th Floor, 1001 Douglas Street

Victoria, British Columbia V8V 1X4

ATTENTION: Harvey Groberman

Dear Sir:

RE: L’associgtion des parents cophones de la Colembie-Britanniqne

{ have for reply your letters and enclosures of June 24th, 1996 dealing with your concerns about

the Plaintiffs’ Affidavits and enclosing your Notice to Admit Facts.

Assuming, arguendo, that the portions of our Affidavit material that you have identified do
contain a degree of hearsay, legal interpretation, and speculation, this is a constitutional case of

considerable social importance, and, in contrast to the more formalistic approach taken by the
Courts in, say a removal and sale application, more latitude is given to the parties in such cases.

While we appreciate your objections may touch on the weight given to these paragraphs by the

Court, this evidence is, however, admissible and relevant in this case.

Moreover, we believe that Dr. Landry’s Affidavit is particularly relevant in that it underscores
the remedial importance of s.23 and its general purpose: “the preservation and promotion of both

official languages and their respective culuires, by assuring that each language flourishes, as far
as possible, in provinces where it is not spoken by the majority of the population" (Mahé at 362).

With respect to your Notice to Admit Facts, we can confirm that we have reviewed this with our
clients and, while we are prepared to provide you with a formal reply, we propose, instead, that
the following seven paragraphs could be added to our Agreed Facts:
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June 26, 1996‘Mr. Harvey Groberman Di ‘beg :]_
CONFIDENTIEL

1. Parents of children currently enrolled in P.C.D.F. have been assured by the

Francophone Education Authority, the Conseil Scolaire Francophone de la
Colombie-Britannique ("C.S.F.C.B."), that, provided that adequate funding will be

made available, it will be continuing francophone educational programs in the

coming year. Those parents have been invited to become members of C.S.F.C.B.

2. The response from those parents has been generally positive;

3. The C.S,F.C.B. has started the process leading tothe negotiations of contracts with
Schoo] Boards to have those Boards provide facilities and instruction in the

coming school year;

4. All of the School Boards involved have now been approached and all have agreed

in principle that most if not all of the facilities currently in use for the P.C.D-F.

should be made available to the C.S.F.C.B. in the coming year.

S, The various School Boards and the C.S.F.CB. have reached a general

understanding on the arrangements that are to be in place for September; an issue »

that still needs to be addressed is the amount of money to be paid by the

C.S.F.C.B. to the Boards;

6. . The C.S.F.C.B. hopes that agreements in principle with the School Boards will be

. completed in the near future;

7. The CS.F.CB. expects that it will be providing francophone education in
September, on a status quo basis to that of the P.C.D.F..

We would ask you to compare these seven patagraphs to those of your Notice to Admit. You

will note that, subject to minor changes, they are essentially the same as your patagraphs 1, 3,

4,6 and 7. Paragraph 2 is identical. There have been minor changes to paragraph 5 but the last

sentence has been deleted as it is our information that no specific offers have been made so far,

In our view these admissions obviate any need for an examination or Affidavit of Jack Fleming. - |

|

|
002140
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June 26, 1996

Fa CONFIDENT

: May we hear from you a5 soon as possible.

Yours wuly,

paar

GBG/sma

Ref CAWORKCS4AN CROBERMA,U3
June 26, 1996

JOTAL P.84 ©
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ASSOCIATION DES PARENTS FRANCOPHONES
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1555, 7e avenue Quest, Suite 223
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. a GAL SERVICES BRANCHProvince af Ministry of ‘oon Douglas Street :
British Columbia Attorney General Vector, 8.6.

Telephone: (694) 358-8406
Tedecapier: 356-9154

dune 24, 1996 OO | VIA TELECOPIER

_ net provide equivalence with the majority language schools.

£6728" d

-G. BRENT GAWNE
Barristers and Solicitors icity Kt |
2300, Centennial Building (\ er ls
40015 - 103 Avenue yu &
Edmonton, Alberta

T5J 0H1

Dear Sir:

Re: _L'Association des parents Francophones de !a Colombiec-

Britannique et al v. Her Majesty the Queen et ai

Thank you for your letter of June 21, 1996. | am prepared to agres to all of the
matters except for the refinement to paragraph 45.

My understanding is that the rejection of the Independent Schools Act proposal
had nothing to do with “management and contro!” concems, but arose because
the Plaintiffs were of the view that the Independent School Act arrangement did

in the result, | must insist that the italicized words in your ré-draft be deleted. in
the event that you feel it necessary to refer to the Plaintiffs’ motives in rejecting
the Independent Schools Act proposal, | am amenable to adding the phrase
“because they did not consider it to meet the requirements of s. 23 of the
Charter in place of your italicized words.

Yours truly, Go r

HARVEY oo
Barrister and Solicitor

HG:bac .. -

P.S. How many slices?

ANMS LNSad 9 £S:@l 966T-Sc-NNIC
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Province of Ministry of LEGAL SERVICES BRANCH

British Columbia Attorney General Vicor BC.

Telaphone: (604) 356-8400
Telacopler. 356-6154

June 24,1998 VIATELECOPIER

G. BRENT GAWNE
Barrister and Solicitor anit

2300, Centennial Building sere st
10015 - 103 Avenue AG pawl

Edmonton, Alberta oud &
T55 OH1

Dear Sir. .

Re: L'Asseciaticn des parents Francophones de la Colombie-
Britannique v. Her Majesty the Queen et al

| write with respect ta the evidence in the above captioned matter. it appears
that we are very close to producing an Agreed Statement of Facts. By separate

fetter, | am commenting on your latest proposals.

The purpose of this ietter is to discuss the Affidavit evidence that has been filed,
and to seek some agreement an the manner in which the current state of affairs

will be placed before the Court.

| have previously indicated to you that | have concerns as to the admissibility of

~ some of the evidence that has been filed. There is a great deal of hearsay, legal

interpretation, and speculation included in the Affidavits. | will be objecting to

the admissibility of such statements. [n particular, { take objection to the

following portions of Affidavits:

Affidavit of Martine Galibois Barss: paragraphs 8, 23, 26, 27, 28, 30, 31,

and 32.

Affidavit of Deirdre Ward-Fogarty filed May 8, 1$96: paragraphs 19, 21,

22, and 24,

Affidavit of Yseult Friolet fited May 22, 1996: paragraphs 8, 13, and 14
Affidavit of Louise Caté Madill filed May 22, 1996: paragraph 10

{ will also object to the admissibility of the Affidavit of Rodrigue Landry, on
grounds of relevance to the application. While | will be formally abjecting to its

admissibility at the outset of the hearing, it seems to me that the Court should

i AO/EO "dd : NMS INE 9 vS@T SS6T~Se-NE
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determine its relevance after hearing all of the argument on the merits. {do not
expect to be separately addressing the issue of its admissibility.

1 am also concerned that paragraph 25 of the affidavit of Martine Galibois Barss
and paragraphs 14, 15, 16, 25, 26, 27, and 28 of the affidavit of Deirdre Ward-

Fagarty present a misleading picture of the current state of the F.E.A, .

Ali of the information that | have indicates that the F.E.A. is on track to provide

educational programs in September of 1996, and that negotiations for facilities
are nearing completion. 1 had expected to obtain this information in an affidavit,

_ Unfartunately, the F.E.A. has not been coaperative; indeed, its directors have

instructed Jack Fleming, who js conducting the negotiations and is largely

responsible for day-to-day operations, not to talk to me. Mr. Pigeon, the
president of the Conseil Scolaire Francophone de fa Colombie-Britannique, has
advised me that he will provide a response to my questions by Wednesday of .

this week. It may be that this response will eliminate the need for any further

Court proceedings to obtain information, but | am not entirely optimistic.

{am enclesing, at this time, a Notice to Admit, containing what | believe are

uncontroversial matters. In the event that you are able to > admit these matters, it

may obviate the need for further procedures.

In the event that you are unable to admit the matters contained in the Notice to
Admit, and Mr, Pigeon’s response is not sufficient to allow me to put the full

picture before the Court, | anticipate making an application to examine Mr.

Fleming under Rule 28, and/or to cross-examine Ms. Galibois Barss, Ms. Ward-

Fogarty, and passibly some of the other deponents.

_ Lam hopeful that it will not be necessary te proceed with such examinations.

Any efforts that your clients are willing to make in ensuring that the current

_ Situation of the F.E.A. is before the Court would be greatly appreciated.

Yours truly, . . |

Bans DS eenat ;

HARVEY GROBERMAN ¥*
Barrister and Solicitor
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c.c. Jahannes A Van iperen, 0.C.

Stephen B. Acker
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The facts, the admission of which is requested are:

1. Parents of children currently enralied in P.C.0.F. have been assured by the
Francophone Education Authority, the Conseil Scolaire Francophone de la

Colombie-Britannique ("C.S.F.C.B."), that it will be continuing francophone

educational programs in the coming year. Those parents have been invited to

become members of the C.S.F.C.8.

2. The response from those parents has been generally positive; |

3. The C.S.F.C.8. is in the process of negotiating contracts with School Boards to
. have those Boards provide facilities and instruction in the coming school year,

e 4. All of the School Boards involved have now been approached, and ail have

confirmed that the facilities currently in use for the. SC. DF..will be available to the

C.S.F.C.B. in the coming year, fe o ” Olelen geve Be LEE by tre. Cm BP

5. The various School Boards and the C.S.F.C.B. have ed broad agreement on )
the arrangements that are to be in place for September; the issue that still needs to

be addressed is the amount of money to be paid by the C.S.F.C.B. ta the Boards.
ne didn x Some of the Boards have made specific offers, and these are currently being

oe aad analysed to dejerging ; their acceptability;

we poset Boards will be completed«6, The C.S.F.C.B. is confident that contracts wi
in the near future;

7. The C.S.F.C.B. i ic cleric tat it will be providing francophone education in
September and that the quality af the education and facilities wig mect or exceed
those previously provided in the P.C.0.F. program. mea IK (Slaflan pee

. es ,

The documents, the authenticity of which admission is requested are:

Nil ,
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VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

- UASSOCIATION DES PARENTS FRANCOPHONES OE
LA COLOMBIE-BRITANNIQUE, LA FEDERATION DES

FRANCOPHONES DE LA COLOMBIE-8RITANNIQUE, AND

PIERRETTE LARRIVEE WOODS, DANIEL LESGIELLER, LOUIS

BRIERE, DEIRDRE WARD-FOGARTY, MICHEL LEROUX, DIANE

DUPRUIS, ON BEHALF OF THEMSELVES AND ALL OTHER
PERSONS RESIDING IN THE VANCOUVER/LOWER MAINLAND

° AND VICTORIA REGIONS HAVING FRENCH LANGUAGE
EDUCATIONAL RIGHTS PURSUANT TO S.23 OF THE CANAOIAN

CHARTER OF RIGHTS AND FREEDOMS, BEING PART | OF THE
CONSTITUTION ACT, 1982, S.C. 1982

PLAINTIFFS

AND:
HER MAJESTY THE QUEEN IN RIGHT OF THE

PROVINCE OF BRITISH COLUMBIA, ‘MINISTER OF

EDUCATION OF THE PROVINCE OF

BRITISH COLUMBIA AND THE .

ATTORNEY GENERAL OF THE PROVINCE |

OF BRITISH COLUMBIA
io. DEFENDANTS X\,

aANan

NOTICE TO ADMIT

HARVEY GROBERMAN

MINISTRY OF ATTORNEY GENERAL

Legal Services Branch

4001 Douglas Street, 6th Floor

Victoria, British Columbia

VBV 1X4 (IS6-8848)
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NO. A890762

VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:
L'ASSOCIATION DES PARENTS FRANCOPHONES DE

LA COLOMBIE-BRITANNIQUE, LA FEDERATION DES

FRANCOPHONES DE LA COLOMBIE-BRITANNIQUE, AND

PIERRETTE LARRIVEE WOODS, DANIEL LESCIELLER, LOUIS

BRIERE, DEIRORE WARD-FOGARTY, MICHEL LEROUX, DIANE.

DUPRUIS, ON BEHALF OF THEMSELVES AND ALL OTHER

PERSONS RESIDING IN THE VANCOUVER/LOWER MAINLAND

AND VICTORIA REGIONS HAVING FRENCH LANGUAGE

EDUCATIONAL RIGHTS PURSUANT TO S.23 OF THE CANADIAN

CHARTER OF RIGHTS AND FREEDOMS, BEING PART | OF THE

CONSTITUTION ACT, 1982, S.C. 1982

PLAINTIFFS

“AND: ,

; ) ike MAJESTY THE QUEEN IN RIGHT OF THE
ext PROVINCE OF BRITISH COLUMBIA, MINISTER OF

were EDUCATION OF THE PROVINCE OF
NG ow BRITISH COLUMBIA AND THE
MX w ATTORNEY GENERAL OF THE PROVINCE
gy OF BRITISH COLUMBIA

DEFENDANTS

NOTICE TO ADMIT

TAKE NOTICE that the Defendants, Her Majesty the Queen in Right of the

Province of British Columbia, the Minister of Education of the Province of British

Colurnbia and the Attorney General of British Columbia requests the Plaintiffs to

admit, for the purpose of this proceeding only, the facts set out below and the

authenticity of the documents referred to below, copies of which are attached.

AND TAKE NOTICE that, unless the court otherwise orders, if the party to

whom this notice is directed does not deliver a written statement, as provided in

Rule 31(2) within 14 days after detivery of a copy of this notice to him or her, then

the truth of the facts and the authenticity of the documents shall be deemed to be
admitted.

DATED this 24th day of June, 1996. ool.
Harvey Groberman oS
Solicitor for the Defendants .
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CONSEIL SCOLAIRE FRANCOPHONE

DE LA COLOMBIE - BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J ISI

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200

Formulaire d’inscription

Nom de famille : Prénoms :

Adresse : -

(Rue)

C.-B.

(Ville)

(Code postal)

No de téléphone : No de télécopieur :

Adresse électronique :

Avez-vous la citoyenneté canadienne ou le statut d’immigrant recu au Canada? (cocher une réponse)

Citoyenneté canadienne Statut d’immigrant regu au Canada

Dans quelle langue préférez-vous recevoir la documentation écrite du Conseil scolaire? (cocher une réponse)

En francais En anglais

Nombre d’enfants dans votre foyer :

(si vous avez répondu “0”, votre travail est terminé. Dans le cas contraire, répondez aux questions suivantes.)

Nombre d’enfants de 0 a 4 ans

Nombre d’enfants de 5 4 19 ans

Nombre d’enfants de 20 ans et plus __
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CONSEIL SCOLAIRE FRANCOPHONE

DE LA COLOMBIE -BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 1S1

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200

Affirmation
immigrant regu au Canada / landed immigrant of Canada

Je soussigné(e), , jure / affirme solennellement que

(a) j’ai le statut d’immigrant regu au Canada,

(b) je réside en Colombie-Britannique, et

(c) je réponds @ une ou plusieurs des conditions suivantes :

C] Ma langue premiére apprise et encore comprise est le francais.

(supprimer si sans objet)

C) J’ai regu mon instruction au niveau primaire en francais au Canada.

(supprimer si sans objet)

C] L’un de mes enfants a recu son instruction au niveau primaire ou secondaire en francais au Canada.

(supprimer si sans objet)

C L’un de mes enfants regoit son instruction au niveau primaire ou secondaire en francais au Canada.

(supprimer si sans objet)

I, , do swear/affirm that

(a) I am a citizen of Canada,

(b) I reside in British Columbia, and

(c) The following provision or provisions apply:

C] My first language learned and still understood is French.

(delete if inapplicable)

C1 I received my primary school instruction in Canada in French.

(delete if inapplicable) ,

CO) A child of mine has received primary or secondary school instruction in Canada in French.

(delete if inapplicable)

QO) A child of mine is receiving primary or secondary school instruction in Canada in French.

(delete if inapplicable)

Déclaré sous serment / affirmé solennetlement devant moi

Sworn/affirmed before me

a/at , Colombie-Britannique / British Columbia

ce / this jour de / day of

Commissaire 4 |’assermentation pour la Membre / Member

Colombie-Britannique /

A commissioner for taking affidavits

_ for British Columbia
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CONSEIL SCOLAIRE FRANCOPHONE

~DE LA COLOMBIE- BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 1S1

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200

Formulaire d’inscription

Nom de famille : Prénoms :

Adresse :

(Rue)

C.-B.

(Ville)

(Code postal)

No de téléphone : No de télécopieur :

Adresse électronique :

Avez-vous la citoyenneté canadienne ou le statut d’immigrant recu au Canada? (cocher une réponse)

Citoyenneté canadienne Statut d’immigrant regu au Canada

Dans quelle langue préférez-vous recevoir la documentation écrite du Conseil scolaire? (cocher une réponse)

En francais En anglais

Nombre d’enfants dans votre foyer :

(si vous avez répondu “0”, votre travail est terminé. Dans le cas contraire, répondez aux questions suivantes.)

Nombre d’enfants de 0 4 4 ans

Nombre d’enfants de 5 4 19 ans

Nombre d’enfants de 20 ans et plus __

Nombre d’enfants actuellement inscrits au programme francophone (Programme cadre)
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CONSEIL SCOLAIRE FRANCOPHONE

DE LA COLOMBIE -BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 1S1

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200

Affirmation
citoyenneté canadienne / citizen of Canada

Je soussigné(e), , jure / affirme solennellement que

(a) j’ai la citoyenneté canadienne,

(b) je réside en Colombie-Britannique, et

(c) je réponds a une ou plusieurs des conditions suivantes :

CJ Ma langue premiére apprise et encore comprise est le francais.

(supprimer si sans objet)

CO Sai regu mon instruction au niveau primaire en francais au Canada.

(supprimer si sans objet)

C] L’un de mes enfants a recu son instruction au niveau primaire ou secondaire en francais au Canada.

(supprimer si sans objet)

CL) L’un de mes enfants recoit son instruction au niveau primaire ou secondaire en francais au Canada.

(supprimer si sans objet)

I , do swear/affirm that

(a) Lam a citizen of Canada,

(b) I reside in British Columbia, and

(c) The following provision or provisions apply:

LI My first language learned and still understood is French.

(delete if inapplicable)

CI received my primary school instruction in Canada in French.

(delete if inapplicable)

C] A child of mine has received primary or secondary school instruction in Canada in French.

(delete if inapplicable)

C) A child of mine is receiving primary or secondary school instruction in Canada in French.

(delete if inapplicable)

Déclaré sous serment / affirmé solennellement devant moi

Sworn/affirmed before me

a/at , Colombie-Britannique / British Columbia

ce / this jour de / day of

Commissaire a l’assermentation pour la Membre / Member
Colombie-Britannique /

A commissioner for taking affidavits

for British Columbia
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Conseil scolaire francophone

de la Colombie-Britannique

(Francophone Education Authority)
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AAfin éviter la lourdeut
° que "entrainerait’ ‘la répétition:
=: { gystématique des termes‘masculins:
Det féminins, le présent doctiment °
titilise le masculifi’ f' pour ‘désigner ou

qualifier des personnes:. Nos?
vlectrices-et-nos lecteurs ‘sont invités.

- & tenir compte -de ce fait lors:de'la

“lecture dui bulletin. :

A noter : le samedi 25 mai - 9 h 30 4 16 h 30

Forum a lintention des |

parents et des enseignants

Les conseillers du Conseil scolaire

francophone invitent le personnel et les

comités de parents des dix districts

scolaires formant son territoire 4°

participer 4 un forum le samedi 25 mai

1996 de 9 h 30a 16 h 30.

Vous étes bien placés pour connaitre

les besoins de nos éléves. Nous nous

apprétons:a fagonner nos programmes

pour leur avenir ... notre avenir, et cette

journée sera l’occasion pour vous de

participer au dialogue, de partager vos

idées, de nous parler de vos besoins et

de vos préoccupations et enfin, de. nous

aider a créer notre propre vision de

Pavenir.

Ce sera aussi l’occasion de vous
donner de plus amples-détails sur ce

que nous avons accompli depuis

‘Pétablissement du Conseil scolaire

et sur nos progrés les plus récents.

Nous allons procéder 4

létablissement de réseaux, promouvoir '

esprit de famille et d’unité qui doit

nous caractériser et, enfin, élaborer les ©

plans qui permettront 4 chacun et

chacune de réaliser 4 un degré ou 4 un

autre, la mission du Conseil scolaire

francophone. Nous vous demanderons

de nous signaler ce qui, d’aprés vous,

donne de bons résultats et-doit donc étre

préservé, et de nous faire profiter de

votre sagesse en ce qui conceme le volet

culture} de notre programme.

Le forum aura liew a’Ecole-

Anne-Hébert, 7051, rue Killarney,

Vancouver. Le directeur de l’école,

M. Jacques Vinet, et son personnel ont

gentiment accepté de nous y accueillir.

Le repas du midi sera fourni

gratuitement et les activités de la j journée
se termineront par:un vin et fromage. I

est donc essentiel que.nous connaissions

le nombre exact de participants. -

Pourriez-vous donc remplir le formulaire

(pour ceux qui résident dans le territoire

du Conseil) et nous le retourner par

télécopieur au (604) 736-5028 aussitét

que possible.

Les frais-de transport, automobile

(indemnités de 36¢ du kilométre) et Jes

billets de traversier entre I’ile de

Vancouver et le continent seront

,+remboursés aux membres du personnel

et aux comités.de parents du Programme

cadre et aux parents (cinq maximum) de

chaque école ott le Programme cadre n’a

pas de comité de parents officiel.

Nous nous engageons 4 préparer une

journée bien remplie, enrichissante et

tournée vers l’avenir. Nous avons hate

de vous rencontrer et de connaitre vos

attentes.
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Une planification soigneuse etla
protection de vos intéréts

Une transition calme et harmonieuse des

responsabilités a l’automne 1996 est la

plus haute priorité du Conseil.scolaire

francophone. Selon nous, les intéréts_.des

éléves et du personnel |’emportent sur

toute autre considération au sein du

processus. C’est dans cette optique que

le Conseil scolaire recherche la

collaboration des districts scolaires

“affectés pour formaliser, avant le début

de l’année scolaire 1996-97 :

@ des contrats- pour Ja continuation

de tous les services éducatifs

présentement offerts aux éléves du

-Programme cadre.,Ces contrats

garantiront aux membres du

personnel qui oeuvrent actuellement

au sein du Programme cadre, a plein

temps ou a temps partiel, qu’ils

peuvent continuer a le faire sans que

cela n’occasionne de changements

au niveau des salaires, des avantages

sociaux et de l’ancienneté dans leur

propre district scolaire;

@ dans le cas deseriseignants et des
membres du personnel de soutien qui

travaillent en partie dans le

Programmie cadre et én partie dans

d’autres programmes des districts

scolaires, des contrats couvrant les

services qu’ils offrent dans Je cadre.

de notre programme;

@ = des contrats pour lusage continu -

des ressources. et des Jocaux

présentenient utilisés parle

Programme cadre, 4 moins que de
nouvelles options se révélent plus

avantageuses pour nos éléves, notre

personnel et nos parents;

@ un programme de consultation qui

perinettrait tous les intervenants de

présenter leur point de vue et leurs

idées sur l’organisation permanente

la plus désirable pour l’année -

scolaire 1997-98 et les suivantes.’

Cette consultation durerait jusqu’en

décembre 1996 et viserait 4 recevoir

Ié.point de vue de tous.

Les conseillers ont adopté cette

- stratégie pour gagner la confiance Ala _

fois du personnel et des parents. Ils

espérent donc que le personnel saura

saisir l’occasion qui se présente de

travailler pour le Conseil et que les

parents appuieront les projets que ce

dernier.compte réaliser en vue de

maintenir et de développer les -

programmes d’éducation a l’intention

des francophones. Nous avons hate de

vous rencontrer afin d’étudier ces

questions plus a fond.

e

Questionnaires — membres du

personnel -

Les questionnaires qui vous ont été

distribués lors des rencontres au cours

du mois d’avril nous parviennent de

facon réguliére. Vos idées, vos’ conseils

et Yinformation que vous nous offrez

nous sont d’une aide capitale. Nous —

encourageons tous les membres du

personnel a remplir ce quéstionnaire et &

nous le renvoyer. Vos réponses auront

une influence profonde sur les décisions

que nous allons prendre.
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la transition, avec Péquipe de gestion et avec les parents et les membres du personnel.

Les rencontres avec les parents et

le personnel
Nous avons maintenant terminé les

rencontres initiales avec les parents et

les membres du personnel du

Programme cadre dans les dix districts

scolaires formant notre territoire. Nous

‘sommes trés-heureux du nombre

d’intervenants qui y ont participé.

Ces réunions débutaient toutes a

18h 00 . Elles regroupaient d’abord

plusieurs représentants du Conseil

scolaire francophone ainsi que les

membres du personnel enseignant et du

personnel de soutien. Puis elles

reprenaient a 19-h 30, cette fois avec les

parents et autres persorines intéressées.

L’objectif de ces rericontres était de

permettre aux différents groupes

d’ apprendre 4 se connaitre, d’entamer un

processus de consultation ouvert et

d’envisager‘de fagon constructive les

questions inévitables qui se posent lors

d’une transition de cette envergure.

Tous les membres du personnel ont

recu un questionnaire qui nous permettra

de mieux connaitre leurs besoins et leurs

attentes. ‘Les enseignants et les membres

du personnel de soutien auront

également la possibilité de rencontrer un

membre de |’équipe de gestion de la

transition pour discuter des perspectives

de placement ou d’ assignation des

taches ou de toute autre question en

rapport a la transition qu’il est

préférable de discuter en privé. Nous

nous efforcerons d’accéder a toute

demande de rencontre confidentielle

dans Jes plus brefs délais.

Nous apprécions énormément

l’effort et l’engagement de toutes les

personnes présentement impliquées au

sein du Programme cadre et nous

désirons vous offrir toute l’assistance

nécessaire pour que la rentrée de

J’automne 1996 se passe en douceur et

sans problémes.

Plusieurs questions importantes ont

été soulevées lors de ces rencontres et

les conseillers s’engagent 4 les aborder

au cours des mois qui viennent. Le

prochain numéro.de “TRANSITION”

vous présentera un sommaire du

dialogue qui a eu lieu ainsi qu’un

compte rendu des progrés qui auront

été effectués dans chaque dossier.

Un merdi chaleureux a tous ceux qui
ont participé 4 ces rencontres, qui nous

ont fait part de leur soutien et de leurs

encouragements et qui ont manifesté

leur engagement 4 la réussite de notre

merveilleux projet. |

Le comité de liaison de la transition |
Nous avons démarré les réunions

mensuelles que nous tiendrons avec les

membres du comité chargé d’assurer la

liaison du processus de transition. La

composition du comité est la suivante :

un parent et un enseignant de chacun

des dix districts scolaires visés qui

offrent présenternent le Programme

cadre ainsi que des membres du

personnel de soutien. La premiére

réunion a eu lieu le vendredi 26 avril et

son compte rendu vous sera présenté

dans notre prochain numéro.

Ce comité de liaison aura comme

mandat de nous tenir au courant des

questions soulevées par la population’

visée, de ses préoccupations et de’son.

état d’atne général dans chacune des

régions. Le Conseil compte aussi

consulter le comité au sujet de questions

qui lui paraissent-importantes:

Linformation qu’il fournira aux ~~’

conseillers leur permettra d’étre au

courant des inquiétudes et des questions

‘dés qu’elles se posent et d’y répondre en

toute efficacité et en temps opportun.

Equipe de
gestion

De la méme facon, nous tiendrons des

réunions mensuelles avec un groupe

d’administrateurs des écoles et des

districts offrant le Programme cadre afin

de régler les nombreuses questions

administratives.

-Linscription : au’
-Programme en

z.communicant directement avec. les
“comités de parents pour obtenir, leur’ es
_assistance.* i —

yp ’ Article 23 dela Charte des droits et
“libertés. Nous vous. demandons F
"de ‘bien. vouloir.nous aider a’ a Se

| communiquer E ‘importance: de cette

_ 1G ouissons déja de toutés Tes offres*
“assistance qui nous ont été faites. Ae

‘lors de notre passage dans: les
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L’équipe de consultants. vous est présentée
C’est avec plaisir que nous annongons *

la mise en place de l’équipe de

consultants chargée d’établir le cadre

organisationriel du nouveau Conseil

scolaire francophone. Dans le premier

numéro de “TRANSITION”, nous vous

avions présenté le chef de l’équipe, M.

Jack Fleming, consultant en gestion et

ancien sous-ministré au ministére de

l’Education. Nous sommes heureux de

vous présenter ses collaborateurs :

la gestionnaire de bureau :

Odette Lemieux .

Odette assume la responsabilité des

domaines.suivants :

@ la gestion de toutes les opérations

administratives;

@ le recrutement du personnel de

soutien pour le bureau;

@ |’établissement des systémes de

- bureau et des procédures connexes;

@ des services de soutien —

organisationnel et autre pour les

conseillers et pour l’équipe de

gestion.

Odette est diplémée de 1’ Université
Laval et'a occupé de nombreux postes
de gestion; elle a été, entre autres,

gestionnaire au Bureau du Québec a

Vancouver, agente de placement au

ministére de "Emploi et de - -

) Immigration Canada, et coordonnatrice
des affaires d’outre-mer pour le compte

de la firme PBK Engineering.

Ja directrice des communications

et de la transition :

Janet Mort

Janet a été engagée 4 titre temporaire

comme directrice des communications et

de la transition jusqu’a la rentrée de

l’automnée prochain. Ancienne directrice

générale de la commission scolaire de

Saanich, Mme Mort a récemment

occupé le poste de directrice du

programme de l’innovation au ministére

de I’Education de la C.-B.

le dossier Ressources humaines :

_ Clair Kuntz ‘

M: Kuntz a fait carriére dans les
ressources humaines et a travaillé

pendant prés de vingt ans dans ce

domaine au Québec. II est impliqué

dans le processus de nomination de la ©

personne qui prendra la direction du

Conseil scolaire francophone. Tl fera

également Ja liaison avec les syndicats et

participera 4 1’ élaboration des contrats

avec les districts scolaires pour‘ce qui

est du personnel ét-de son utilisation, des

taches et du cofit des services. En outre,

il participera au processus d’embauche

des nouveaux membres du personnel.

le dossier Locaux, équipement et

transport :

Jim Carter

Jim a été sous-ministre au ministére

de I’Education ainsi qu’au ministére des

Services sociaux. Il étudiera tous les

arrangements qui couvrent Ja mise en

oeuvre actuelle des programmes et

s’efforcera d’identifier les améliorations

possibles. I] participera 4 toutes

négociations avec les districts scolaires

dans lesquelles il sera question des

locaux, du.transport des éléves et des

modifications de programmes. Le cas

échéant, il tentera également.de trouver

des locauxde rechange en vue de les

préparer pourseptembre.
”

les services juridiques :

Dallas Cristofoli

‘ Dallas a été directrice générale de

commission scolaire et responsable de

dossiers importants au ministére de

l’Education. Elle participe a Ja rédaction

de l’ébauche de ]’entente contractuelle

qui servira de base aux négociations

avec les différents districts scolaires.

Dallas se chargera d’apporter a |’équipe

de négociateurs toute I’ aide juridique

dont ils auront besoin. Elle aidera.aussi

les conseillers 4 élaborer les politiques et

réglements du Conseil.

La vision

- Les francophones de la

Colombie-Britannique regoivent une

éducation en frangais reconnue pour

son excellence et sa contribution a

l’épanouissement de la culture

francophone.

La mission

Le Conseil scolaire francophone de la.

Colombie-Britannique s’engage a

offrir des services éducatifs

valorisant le plein €panouissement et

Videntité culturelle.des apprenants

francophones de ia province:

Le conseil d’administration — -

Vincent Pigeon, de Ja région du.Grand Vancouver

Marc-André Ouellette, de la région Sud de l’ile de Vancouver

Nicole Hennessey, de la région Nord de l’ile de Vancouver

Louise Cété-Madill, de la région Okanagan- Columbia- Nord de la
Colombie- “Britannique

Martine Galibois Barss, de la région du Grand Vancouver

CONSEIL SCOLAIRE FRANCOPHONE
DE LA COLOMBIE -BRITANNIQUE

1555,.7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 181
Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028
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CONSEIL SCOLAIRE FRANCOPHONE | uin 1996

| DE LA COLOMBIE-BRITANNIQUE

BULLETIN D’ INFORMATION | RVOn en ENC

Francophones de la fe

Colombie-Britannique \eea/
En novembre 1995, le gouvernement de la Colombie-Britannigue a établi_
l’Autorité scolaire francophone, un organisme qui permet aux francophones

de gérer et de controler le systéme d’éducation francophone.

Cing conseillers ont été nommés par le gouvernement le 14 décembre

1995 et ont adopté le nom de Conseil scolaire francophone. Celui-ci

assumera, @ partir de juillet 1996, la responsabilité du systéme d’éducation

francophone dans le territoire prescrit par la réglementation, soit la vallée

du Fraser de Chilliwack a Vancouver ainsi que le sud de l’ile de Vancouver. sivous Ti *Tépondez oe moins,
vedegatellt Soon caewith. KO. Ba

“des conditions suivantes,

Nous vous. _ L’adhésion est
invitons 4 adhérer ouverte a tous

au Conseil les francophones

scolaire de la C.-B.

Vous devez devenir membre du Conseil Méme si vous habitez en dehors du
scolaire: territoire, prescrit, les résponsabilités du

Conseil scolaire ne se limitent pas 4

Péducation des éléves; en effet, le

Conseil est aussi chargé de veiller a la

préservation et a l’essor de la culture

francophone et de la langue dans

Vensemble.de la province. On s’attend a

@ si vous souhaitez participer aux
élections des conseillers ainsi que

des délégués qui formeront

l’ Assemblée générale du Conseil

scolaire; ou

@ si vous désirez inscrire vos enfants ce que les écoles jouent un rdle critique

au programme francophone dans la dans ce domaine, de concert avec tous les :

vallée du Fraser, la région du Grand membres et les groupes de la: . egete demandé
Vancouver ou le sud de Vile de _ communauté francophone. Ftant donnée © 4. AUX: repiésentants < du gouvetite meni
Vancouver. ; la nature globale du rdle qui lui est "Ge clatifier 2 pnint ef hour NOLS:

: attribué, il est absolument nécessaire que .
These Registration and | tous les francophones.de la-province
Affirmation forms are. - aient la possibilité-de participer aux. élec-

available in english on request. | .. tions et.de cheisir leurs délégués.

Call the: Conseil scolaire office | - Les enfants vivant dans le territoire

at (604) 736-5030 or. = | prescrit pourront fréquenter le programme

1-888-715-2200 if you require francophone (Progr amme cadre) a
an englishversion. condition qu’au moins un des parents

adhére au Conseil scolaire francophone.
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‘Le Forum du
(25: mai.
‘Nous'as avoiis ‘complété la planification
“du foruriis Notre prochain bulletifi de *

“Transition” fera une mise a jour sur

Jes résultats du forum qui a été

concu pour démarrer le processus de °

peianiicaton de l’année scolaire.

1996-97. Nous consacrerons donc un
“article au forum dans notre re prochain: *
numéro. We Mk Oba

Comment puis-je adhérer au"
Conseil scolaire francophone?

Vous devez remplir le formulaire

d’adhésion et l’ affirmation solennelle que

vous signerez devant un commissaire aux

affidavits et vous ferez parvenir le tout au

Conseil scolaire francophone.

Pour simplifier le processus

d’adhésion, nous allons demander aux

comités de parents et aux associations

francophones locales d’ assurer la

distribution et la collecte des formulaires.

Il leur sera peut-étre possible de faire les

arrangements nécessaires pour qu’un

commissaire 4 |’ assermentation pour la

Colombie-Britannique soit présent 4 une

date donnée et qu’ il certifie la signature

des candidats 4 l’adhésion au Conseil

scolaire sans qu’ ils aient a payer pour ses

‘ services.

Sice genre d’ arrangements n’est pas
. offert dans votre ville ou dans votre

région, veuillez appeler le Conseil

scolaire francophone au (604) 736-5030.

ou au 1-888-715-2200. Nous serons en

mesure de vous envoyer jes formulaires.

requis ét de vous renseigner sur le”

processus. d’adhésion.

Remarque : La définition juridique
d’un commissaire a l’assermentation -

- pour la Colombie-Britannique inclut les

professions suivantes : “government

agent”, notaire, avocat, secrétaire/
+ . ok .

trésorier de district scolaire.

Pourquoi Vadhésion au Conseil
scolaire est-elle SI importante?

L adhésion au u Conseil scolaire vous
donne le droit de participer aux élections :

des 15 délégués qui représentent

lp ensemble des membres du Conseil
scolaire; des cing conseillers qui forment
le conseil d’administration du Conseil

scolaire: Chaque année, le directeur:

général adressera la correspondance
nécessaire a la tenue des élections qui

détermineront le conseiller.qui

représentera chacune des cing zones..

N’oubliez pas que ces conseillers
prendront des décisions importantes _

relatives a la préservation et a l’essor de

la culture francophone et de la langue

dans |’ensemble de la province. C’est

lors de l’Assemblé générale annuelle

que les conseillers et les membres du

personnel feront rapport aux délégués

des progrés réalisés en matiére

d’éducation, des états financiers et de
: ~ . e : 2 ‘s

la planification pour |’ année suivante.
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@
Consultations avec le personnel et les parents

Rencontres avec les parents

et avec les membres du

personnel

Le Conseil scolaire francophone a tenu

une série de rencontres dans toutes les

régions visées de la, vallée du Fraser, du

Grand Vancouver et du sud de l’ile de .

Vancouver. Afin de bien préparer la

rentrée de septembre 1996, les conseillers
tenaient a étre au courant des questions et

des préoccupations en rencontrant

personnellement les membres du

personnel et Jes parents et en jetant ainsi

les bases d’un réseau de consultation. Les

conseillers ont trouvé ces rencontres a la

fois utiles et fructueuses; l’information

ainsi recueillie leur a permis d’aborder et

de clanfier certains des points soulevés.

@ La sécurité d’emploi du personnel.

Les conseillers et les parents apprécient &

sa juste valeur le personnel déja en place.

Jack Fleming travaille actuellement avec

les administateurs des écoles de chacun des

districts scolaires visés afin de définir

clairement les postes, les taches et les

responsabilités des membres du

personnel afin que ces derniers puissent

poursuivre leur travail saiis-avoir a

" s’inquiéter pour leur avenir.

_ @ Effectif des écoles du Conseil scolaire.

Nous sommes en train de-préparer une

campagne publicitaire en vue de solliciter

l’adhésion des membres du Conseil

scolaire francophone et de faite connaitre
les modalités @’inscription qui s’offrent

aux enfants pour septembre 1996.

@ Qualité de Penseignement.

Nous planifions la tenue, dés cet

automne, d’un forum a l’intention des
éléves du secondaire; les représentants

du Conseil scolaire auront pour mandat

de travailler avec les jeunes afin

d’élaborer et de renforcer les

programmes scolaires du niveau -

| secondaire. Nous sommes aussi en

train d’établir des programmes de

perfectionnement professionnel a

intention du personnel oeuvrant dans

le territoire du Conseil scolaire, Au

¢

cours des prochains mois, nous nous

spencherons sur le probléme de la

pénurie d’enseignants suppléants.

@ Equité entre les écoles.

Jack Fleming et son équipe se-rendent .

sur place et étudient la situation des

différentes écoles qui reléveront

prochainement du Conseil scolaire; nous

avons hate d’avoir les résultats de leurs

visites afin de pouvoir assurer le

traitement équitable de toutes les écoles

du programme francophone.

@ Aspects culturels de Penseignement ~

et des activités.

Lors des rencontres en région, les

perspectives d’amélioration du

programme culturel ont suscité

Penthousiasme des participants. Selon la

réglementation, les responsabilités du

Conseil scolaire ne se limitent pas a

l’éducation des éléves, mais elles

englobent aussi la préservation et l’essor

de la culture francophone et de notre

langue dans l’ensemble de la province.

Le développement des activités

culturelles sera une de nos principales

priorités de l’année scolaire prochaine.

+

© Quantité et qualité des services

spécialisés en francais.

Les parents et Je personnel étaient

d’accord pour demander davantage de

programmes en francais dans les

domaines de |’informatique, des

beaux-arts, du cinéma, de la musique, des

services de counseling, des livres et

‘manuels, etc. ainsi que dans les domaines

des programmes spéciaux a ]’intention

des éléves particuligrement douéset des

éléves présentant des besoins particuliers.

Ils aimeraient aussi qu’il y ait un centre

‘dé ressources éducatives en francais dont

“Je Conseil scolaire assurerait la.

coordination. Il s’agit 1a d’un des grands

avantages du passage de la gestion des
programmes sous le contréle du Conseil

scolaire. Le concept des services

centralisés fait déja l’ objet-d’ une étude

dans le cadre de la tournée des écoles

effectuée par Jack Fleming et son équipe.

@ Structures de communication et de

prise de décisions.

Ici, les intervenants étaient unanimes

pour dite gu’ils voulaient améliorer la”

communication entre les enseignants,

entre les parents et les enseignants ainsi

qu’entre les comités de parents. Les

membres du personnel; les parents et les

conseillers voient d’un bon oeil la

possibilité d’établir un réseau couvrant

l’ensemble de la province et de tisser

des liens étroits entre eux.

Les conseillers se sont engagés a

aborder ces questions et ces idées tout

au long du processus de planification.

Le comité de liaison et le

comité de gestion

Leur journée de réunions leur a permis de

discuter des questions et suggestions

proposées par les parents et le personnel

dans le cadre des rencontres organisées

par le Conseil scolaire. Ils les ont

étudiées, ont clarifié les points qui

devaient l’étre et ont élaboré des

recommandations sur les moyens

d’action. Le processus de consultation

's’est révélé productif car les comités se

sont divisés en petits groupes afin

d’approfondir les différentes questions, *

inquiétudes et suggestions. Les résultats

de cette réunion ont déja été envoyés aux

participants 4 qui on a demandé de les

partager. avec les groupes qu’ ils

représentent. Ces deux comités ne se

réuniront pas en mai car le forum

printanier leur donnera I’ occasion de

rencontrer les intervenants des écoles et

de travailler avec eux sur la planification.

La prochaine -réunion des comités de

liaison et de gestion aura lieu le vendredi

14 juin. Vous recevrez de plus amples

détails 4 une date ultérieure.
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Direction générale
Nous venons de terminer ]’étape initiale

de la recherche d’un directeur général

ou d’une directrice générale. Vous

apprendrez avec plaisir que nous avons

regu plus de 50 demandes d’emploi

provenant des quatre coins du pays. .

Au cours des rencontres en mars et .

avril tenes avec les parents et les

membres du personnel, vous nous avez

donné des indications précises sur les

qualités que devrait posséder la personne

appelée 4 remplir les fonctions de

directeur général du Conseil

francophone.

En voici quelques-unes :

(1 expérience au sein de la minorité

francophone

C] hautes valeurs morales

O excellentes compétences en

communication

francophone — bilingue

charisme © .

sait écouter:

aune vision globale —

esprit communautaire

valorise la culture —OOookdoo go expérience des relations provinciales

et fédérales

— Derniéres nouvelles:

(1 croit fermement que le Conseil

scolaire francophone est la route 4

suivre

1 un modéle de perfection, ni plus ni

moins!

Les conseillers se sont inspirés de

ces critéres afin d’établir une liste

restreinte de candidats. Létape de.

vérification des références des candidats

retenus nous ménera bien entendu aux

entrevues. Nous vous tiendrons au fait

des progrés effectués dans ce domaine.

ya l'information |

Ow pourra-t-on se procurer les documents requis
pour l’adhésion au Conseil scolaire francophone?

Nous allons distribler les formulaires-par |’intermédiaire des écoles de la province qui offrent le programme francophone (le
Programme cadre) et par l’intermédiaire des associations francophones. Notre voeu le plus cher est que tous les francophones adultes -
devierinent membres du Conseil scolaire, qu’ils aient des enfants ou non.. Si vous ne recevez pas les formulaires par le biais d'une des

sources mentionnées ci-dessus, nous nous-ferons un plaisir de vous les envoyer. directement — il vous suffit de nous 's appeler :

La vision

Les francophones de la

Colombie-Britannique regoivent une:

éducation en frangais.reconnue pour

son excellence et sa contribution 4

lépanouissement de la culture

francophone.

La mission

Le Conseil scolaire francophone de la

Colombie-Britannique s’ engage a

offrir des services éducatifs —

valorisant lé plein épanouissement et
Videntité culturelle des apprenants

francophones de la province.

CONSEIL SCOLAIRE FRANCOPHONE
DE LA COLOMBIE -BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 181

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200

Le conseil d’administration |

Vincent Pigeon, de la région du Grand Vancouver

Mare-André Ouellette, de.la région Sud de I’ile de Vancouver

Nicole Hennessey, de la région Nord de Vile de Vancouver’
Louise Coté Madill, de la région Okanagan- Columbia“Nord de la

Colombie- -Britannique

Martine Galibois Barss, de la région du Grand Vancouver /

8
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Comme vous le savez déja, le Conseil scolaire francophone assumera l’entiére responsabilité du systéme
éducatif francophone de la vallée du Fraser, du Grand Vancouver et du sud de Wile de Vancouver. Mais

nous n’ignorons pas. le fait que les autres écoles de la province qui dispensent le programme d’éducation

francophone désirent également étre tenues au courant des progres réalisés sous la tutelle du Conseil

scolaire. C’est la raison pour laquelle nous vous faisons parvenir ce feuillet & publication unique que vous

pourrez garder a des fins de référence.

Les prochains bulletins d'information comprendront une section spéciale dans laquelle nous vous

présenterons des informations intéressant tous les membres du Conseil scolaire.

Veuillez noter que le bulletin numéro 3 de “Transition” décrit le processus d’adhésion des francophones qui

désirent devenir membres du Conseil scolaire francophone. Nous vous demandons d’encourager tous les francophones que vous connaissez a le

faire, y compris ceux qui n'ont pas d’enfants dans le systéme scolaire. Le Conseil scolaire francophone est appelé & jouer un réle important au

niveau de la promotion de notre culture et de notre langue; il va sans dire que le processus d’adhésjon intéressera tous les francophones.

Nous vous prions d’agréer nos salutations distinguées.

Les conseillers du Conseil scolaire francophone

®

revendications et de négociations.

| pi Pes—
Vincent Pigeon

Président

Message du président

Chers parents, professeurs, éléves, amis,

Le 19 janvier dernier, la communauté francophone de la Colombie-Britannique

avait l’occasion de célébrer un événement historique : la création du premier

Conseil scolaire francophone de la province, aprés quinze années de

Le Conseil scolaire a regu comme mandat du gouvernement provincial de

prendre en main la gestion du programme cadre de frangais dans les régions de la

vallée du Fraser, du Grand Vancouver et du Grand Victoria dés le mois de

septembre 1996. L’intention du Conseil scolaire est de s’assurer que cette

transition se fera avec le moins de heurts possible. Nous allons continuer de

communiquer avec vous. Ce bulletin d’information n’est que la premiére

manifestation d’un plan global de communication.

Bien que Je territoire initial du Conseil scolaire soit le sud-ouest de la

province, toute personne remplissant les conditions de I’ article 23 de la Charte

des droits et libertés et habitant ot que ce soit en Colombie-Britannique peut

devenir membre du Conseil scolaire et participer 4 son Assemblée générale

annuelle en se faisant élire comme délégué(e). Cette participation est importante

car nous croyons fermement que d’ici quelques années, la gestion scolaire

s’étendra a tout le territoire de la province.

La vision
_ Les francophones de la

Colombie-Britannique recoivent une

éducation en frangais reconnue pour son

excellence et sa contribution a

lépanouissement de la culture

francophone.

La mission

Le Conseil scolaire francophone de la

Colombie-Britannique s’engage a offrir

des services éducatifs valorisant le plein

épanouissement et V'identité culturelle

des apprenants francophones de la

province.

Un événement

historique pour

la communauté

francophone!

Personne ne pourra oublier le titre qui

coiffait le communiqué annongant la

création du Conseil scolaire

francophone, le 19 janvier 1996. Les

représentants des comités de parents

et des associations francophones de la

province participent 4 la cérémonie

d’assermentation des premiers

dirigeants du Conseil scolaire

francophone par le juge Raymond

Paris de la Cour supréme de la

Colombie-Britannique.

Les conseilléres et conseillers

sont les suivants :

@ Martine Galibois Barss, de la

région du Grand Vancouver,

@ Nicole Hennessey, de la région

Nord de I’ile de Vancouver,

@ Louise Coté Madill, de la région

Okanagan-Columbia-Nord de la

Colombie-Britannique,

e Marc-André Ouellette, de Ja
région Sud de Pile de

Vancouver,

@ Vincent Pigeon, de la région du

Grand Vancouver.

Aussitét en poste, les conseillers

et conseilléres ont formulé un

énoncé de vision et un énoncé de

mission qui guideront la tache du

Conseil au cours des mois a venir.

002167



Document divulgué en vertu de la Lo/ sur/’a

La recherche

d’un directeur

général

Nous venons d’entreprendre une

recherche pan-canadienne pour

trouver un directeur général,

quelqu’un qui devra assumer

le leadership nécessaire a

Pimplantation des tous premiers

programmes francophones du

Conseil scolaire. En attendant, nous

avons retenu les services d’un

vétéran en matiére d’éducation en

Colombie-Britannique : M. Jack

Fleming, actuellement consultant en

gestion aprés une cartiére de

sous-ministre au ministére de

l’Education. Bien que M. Fleming

soit d’une autre langue maternelle, il

apporte avec lui une connaissance

approfondie du domaine de la

gestion et de l’administration des

finances sans compter une

expérience unique en matiére

d’éducation ... ce qui en faisait le

candidat idéal pour cette position

temporaire. Nous obtenons ainsi la

meilleure assistance possible pour la

conception et l’établissement des

nouvelles structures administratives.

Une des fonctions principales de M.

Fleming sera de nous aider &

trouver le nouveau directeur général

qui devra étre en poste le premier

septembre 1996.

Une équipe d’expérience

a la direction

Document disclosed under the Access to mation Act
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Martine Galibois Barss

Martine Galibois Barss est la présidente actuelle de |’ Association des parents fran-
cophones de la Colombie-Britannique (APFCB). Elle est également membre du

Conseil consultatif sur l’éducation, membre du Minority Language Education

Advisory Committee et demeure 4 North Vancouver.

a

Nicole Hennessey

Nicole Hennessey est l’ancienne présidente de Ja Fédération des francophones de
la Colombie-Britannique et présentement commissaire a la commission scolaire

Nanaimo-Ladysmith. Elle réside 4 Nanaimo.

Louise Cété Madill

Louise Coté Madill est conseillére et trésoriére de l’ APFCB et directrice generale

du Cercle des Canadiens Frangais de Prince George.

Marc-André Ouellette, Vice-président

Marc-André Ouellette est vice-président du Comité de parents de 1’école Brodeur.

Il travaille comme coordonnateur au gouvernement provincial et demeure 4 Victoria.

Vincent Pigeon, Président

Vincent Pigeon est un ancien membre du Minority Language Education Advisory

Committee. J] demeure 4 Vancouver ot il pratique le droit.

1-888-715-2200

pour appels

sans frais

N’hésitez pas 4 communiquer avec nous!

Si vous avez des questions ou des commentaires sur le projet, sur ce bulletin

d’ information, ou sur le nom du bulletin, écrivez 4 l’ adresse suivante:

CONSEIL SCOLAIRE FRANCOPHONE

DE LA COLOMBIE - BRITANNIQUE

1555, 7e Avenue Ouest, bureau 229, Vancouver, (C.-B.) V6J 1S1

Téléphone : (604) 736-5030 Télécopieur : (604) 736-5028

Numéro d’appel sans frais : 1-888-715-2200 ,

&
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CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE

(Francophone Education Authority)
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La vision

|

|

|

|

|

|

|
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CONSEIL SCOLAIRE FRANCOPHONE DE LA COLOMBIE-BRITANNIQUE

(Francophone Education Authority)

La mission

Le Conseil scolaire francophone de la Colombie-Britannique s’ engage a offrir des services éducatifs |

valorisant le plein épanouissement et l’identité culturelle des apprenants francophones de la province. |
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