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The Director, International Relations Branch, ;;>¥' _?
International Transport Policy Committee, v _
Canadian Transport Commission,

Congill Bldg.,

275 Slater St.,

Ottawa, Ont.

-

Dear S5ir:
Attached, for information, is a copy of each
. L. of the following: o
— . R . .
C-WR/5229 & 5232 - REVISED
/ C-WP/52L6 - Possible Supplementary Steps by ICAC to Prevent

R e 557 = and Deter Unlawful Interference.

E, Tk - ‘

| EROAY, Yours truly,

-"‘*% té’/‘.ﬂ—’ﬂw
L.M.E. Brennan,
Administrative Officer.

c.c.: The Under-3ecretary of State for Ext.Affairs,
Attention: Miss M. Loggie, U.N. Division (1)-
——>>Llegal Division o (1}
Director, Legal Services & Counsel, (1) ]
Ministry of Transport :
b
Administrator, Canadian Air Transportation (1) .ﬁ
Administration,  Ministry of Transport - r
‘ - '
Departiment of Justice, e 4 )
Attention: Advisory & Intl. Law Section #
The Deputy Minister, Dept. of Firance,. (1)
Attention: International Programass Division

h
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C-WP/5229
. ok e 15/9/70
" " INTERNATIONAL "CIVIL "AVIATION ORGANIZATION. ______1;;‘3/‘31/57%9

COUNCIL « SEVENTY = FIRST SESSION

Subject No. 52: Unlawful Interference with International Civil Aviation and
its Facilities '

POSSIBLE SUPPLEMENTARY STEPS BY ICAQ TO PREVENT
AND DETER UNLAWFUL INTERFERENCE

Resolution proposed by the Representative of the United States

THE COUNCIL,

Finding that a heightened threat to the safety and security of international
civil air transport exists as a result of acts of unlawful seizure of aircraft
involving the detention of passengers, crew and aircraft contrary to the
principles of Article 11 of the Tokyo Convention, for international blackmail
purposes, and the destruction of such aircraft;

Récognizing that Contracting States to the Convention on International Civil
Aviation have obligated themselves to ensure the safe and orderly growth
of international civil aviation throughout the world;

Calls upon Contracting States in order to ensure the safety and security of
international civil air transport, upon request of a Contracting State and
after appropriate consultation, to take joint action in accordance with
international law, to suspend all international civil air transport services

to and from any State which, after the unlawful seizure of an aircraft, detains
passengers, crew or aircraft contrary to the principles of Article 11 of the
Tokyo Convention, for international blackmail purposes, or any State which,
contrary to Articles 7 and 8 of the Draft Convention on Unlawful Seizure of
Aircraft, fails to extradite or prosecute persons committing acts of unlawiful
seizure for international blackmail purposes;

Directs the Legal Committee to extend its Eighteenth Session in order to
consider an international convention or other international instruments
providing for:

i) Joint action by States to suspend all international civil air transport
services to and from any State which, after the unlawful seizure of an
aircraft, detains passengers, crew or aircraft contrary to the principles
of Article 11 of the Tokyo Convention for international blackmail purposes,

. or any State which, contrary to Articles 7 and 8 of the Draft Convention
on Unlawful Seizure of Aircraft, fails to extradite or prosecute persons

committing acts of unlawful seizure for international blackmail purposes;
i€

(2 pages) iB‘STR.ZB/‘i [?o ’1’
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C-WP/5229 -
REVISED .2 ‘
ii) Amendment of bilateral air transport agreements of contracting

parties to remove all doubt concerning the authority to join in
taking such action against any State.

- END -
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C-WP/5232
18/9/70
REVISED
25/9/70

COUNCIL - SEVENTY-FIRST SESSION

Subject No. 52: Unlawful Interference with International Civil Aviation and
its Facilities

POSSIBLE SUPPLEMENTARY STEPS BY ICAQO TO PREVENT
AND DETER UNLAWFUL INTERFERENCE

Resolution on linking bilateral air agreements to
international conventions and protocols relating to
unlawful interference with international civil aviation

(Presented by the Representative of Canada)

THE COUNCIL,

/ RECALLING Assembly Resolution Al6-37 on the subject of unlawful
seizure of aircraft;

FURTHER RECALLING Assembly Resolution A17-23 concerning the
Discussion Paper on Linking Bilateral Air Agreements to Certain
ICAQ International Conventions;

/ NOTING that the Tokyo Convention on Offences and Certain Other
Acts Committed on Board Aircraft came into force on 4 December

1969;

NOTING that a Diplomatic Conference has been convened in The
Hague, 1 - 16 December 1970 to consider the adoption of a Convention
on Unlawful Seizure of Aircraft;

FURTHER NOTING that the 18th Session of the Legal Committee has
been directed to draft a convention on acts of unlawful interference
against international civil aviation {(other than those covered by the
draft Convention on Unlawful Seizure of Aircraft);

CONSCIOUS that the framework of scheduled international civil air

s transport is based on bilateral air agreements between States;
DIRECTS the L.egal Committee, at its 18th Session:
(1) to elaborate a Special Clause providing for the enforcement of
. international legal obligations relating to unlawful interference

with international civil aviation which could be:

(770)
(2 pages) 0SR.2379 4720
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C-WP/5232 - g '

REVISED -2 -

{a) specifically incorporated in future bilateral air agreements
between Member States; and

(b) inserted in existing bilateral air agreements at an appropriate

time; and

(2) to transmit the text of the Special Clause, together with its Report on
the relevant discussions, to the ICAQ Council at the earliest possible
date, so that the Council may consider what recommendations to make
to Member States with regard to the Clause,

- END -
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C-WP/5246
28/9/70

COUNCIL - SEVENTY-FIRST SESSION

Subject No, 52: Unlawful Interférence with International Civil Aviation and its
Facilities

POSSIBLE SUPPLEMENTARY STEPS BY ICAO TO PREVENT
AND DETER UNLAWFUL INTERFERENCE

Draft resolution presented by the Representative of Japan

THE COUNCIL,

Finding that a heightened threat to the safety and security of international
civil air transport exists as a result of acts of unlawful seizure of aircraft
involving the detention of passengers and crew ashostages and of aircraft in
contravention of Article 11 of the Tokyo Convention;

Recognizing the urgent need for international joint action by States to suppress
such acts;

Noting that a diplomatic conference has been convened at The Hague in
December 1970 to formulate a convention on unlawful seizure of aircraft; and

Recognizing that the Contracting States to the Convention on International
Civil Aviation have obligated themselves to ensure the safe and orderly
growth of international civil aviation throughout the world;

1} Calls upon the Contracting States, in order to ensure the safety and
security of international civil air transport, to be guided by the principles
set out in Article 11 of the Tokyo Convention and to take appropriate legal
actions in strict fairness against persons responsible for such acts of
unlawful seizure of aircraft;

2} Calls upon the Contracting States to come to an agreement at the forth-
coming Diplomatic Conference at The Hague for inclusion in the convention of
provisions for effective measures against the acts of unlawful seizure of
aircraft, including, in particular:

(a) provisionfor extradition and prosecution of persons responsible for
committing such acts; and

(2 pages)
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C-WP/5246 ‘ , .
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~(b) provision for appropriate international joint actions for the purpose of

ensuring the faithful observance by States of the obligations undertaken .
in the Convention, including actions which enable Contracting States to

suspend air transport service to and from any State which, after

occurence of the unlawful seizure of aircraft, detains passengers, crew

and aircraft or any State which fails to discharge its obligations for the
extradition and prosecution of persons responsible for such acts;

3) Directs the Eighteenth Session of the Legal Committee to examine the

subject mentioned in operative paragraph 2 (b) above and report on it to
the forthcoming Diplomatic Conference at The Hague,

- END -
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LE REPRESENTANT-DUCANADA AU CONSEIL DE FYPRESENTATIVE &5F CANADA ON THE LOUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL A
INTERNATIONALE ‘ ORGANIZATION ‘ /\

902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL © 902 INTERNATIONAL AVIATION BU':LDING.'MONML
TELEPHONE: 879-4788 TELEPHONE: 873-4788

N\

25 September 1

The Director, International Relations Branch,
Interpational Transport.Po}icy Committee, TOLJ?ZQEENWMWQ;wm
Canadian Transport Commission,

Congill Building, | FROM: ACRD
275 Slater St., ; —
Ottawa, Ont. ' . - SEP 301470

. ATTNW}U (ot
Dear Sir: N y
Attached, for informdtion, is a copy of the
following:
C-WP/524L2 = Recommendation to the Diplomatic Conference
at The Hague for an Accession Clause to be
Included in the Convention on Unlawful Seizure.
Yours truly,
(;%22 Brennan,
Administrative Officer.
Encl
¢c.c.: The Under~Secretary of State for Ext.Affairs,
Attention: Miss M. Loggie, U.N. Division (1)
—= Legal Division (1)
Director, Legal Services & Counsel, (1)
Ministry of Transport ‘
Administrator, Canadian Air Transportation (1)
Administration, Ministry of Transport
Department of Justice, - (1)
Attention: Advisory & Intl. Law Sectlon
The Deputy Minister, . Dept. of Finance, (1)
Attention: International Programmes Division
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C-WP/5242
%‘
(.40 . Q% 24/9/70

COUNCIL - SEVENTY -FIRST SESSION

Subject No, 16.3: International Air Law Conventions

RECOMMENDATION TO THE DIPLOMATIC CONFERENCE
AT THE HAGUE FOR AN ACCESSION CLAUSE TO BE INCLUDED
IN THE CONVENTION ON UNLAWFUL SEIZURE

(Presented by the Representative of the United States of America)

1. The extremely serious threat posed by the unlawful seizure of aircraft
to the safety and, indeed, the continued viability of international civil air transport
vastly increases the importance that the ICAQC Council must attach to exploring all
avenues in combating this threat. The convention on unlawful seizure which will be
considered at the conference in The Hague in December 1970 is an important
element in this battle and ICAO, as represented by the Council, should speak out
on issues which it feels are important.

2, The effectiveness of any convention depends upon its broad acceptance
and it must be recognized that this convention must also gain the widest possible
acceptance to be an effective weapon against the crime of unlawful seizure. The
President of the United States in his statement of 11 September 1970 stated

"It is imperative that all countries accept the multilateral convention
providing for the extradition or punishment of hijackers which will be
considered at the international conference which will be held under the
auspices of ICAQ",

3. At the Extraordinary Assembly held in June 1970, the United States
indicated its belief that the widest possible adherence to the Convention on Unlawful
Seizure was of great importance., My Government believes that this Council should
recommend to the Diplomatic Conference that it consider a clause to be incorporated
in the Convention which would permit the widest possible number of States to give
consent to be bound by the Convention. For this reason, we propose that the Council
adopt the Resolution set out below which will recommend such action to the Diplomatic
Conference. We realize that the final decision rests with the Diplomatic Conference
but that this does not, should not, and must not prevent this Council from speaking
out on an issue of such importance. et 1 o T p

. (2 pages) *, . f ' 'DlSTni 24/ 9 ,70
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C-WP/5242

RESOLUTION ' ®

THE COUNCIL,

Having decided on 26 March 1970 that invitation to the Diplomatic
Conferences on the Draft Convention on Unlawful Seizure of Aircraft
and on the Revision of the Warsaw Convention of 1929 as amended by
The Hague Protocol of 1955 should be extended to Contracting States
and non-Contracting States that are members of the United Nations,
another specialized agency or the International Atomic Energy Agency;

Mindful of the fact that the effectiveness of an international convention
depends to a great extent on the widest possible number of adherents

to the Convention;

Recommends that States invited to the Conference at The Hague, which
will convene on 1 December 1970, agree to a final clause in the

Draft Convention on Unlawful Seizure of Aircraft which would permit
the widest possible number of States to become parties to that
Convention.

- END -
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P se replace pages 1 and 2 of the statement made by the Alternate Representative
of the United States at the First Meeting of the Council's 71st Session, on Friday,
18 September 1970, by the attached.
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COUNCIL - SEVENTY-FIRST SESSION

First Meeting, Friday, 18 September 1970, at 1000 hours

STATEMENT BY THE HONORABLE JOHN A, VOLPE
ALTERNATE REPRESENTATIVE OF THE UNITED STATES

Thank you, Mr. President. 1T am honored to be here,
and I consider it a personal-privilege to be addressing
thq ICAO Council. I.am well aware that my presence here
is a departure from your usual procedures. President Nixon
and I deeply appreciate your generosity in allowing me to
address myself -- both personally and officially -~ to this
most serious problem. I met with President Nixon in Chicago
yvesterday. He re-emphasized to me his greét personal
concern and the need for international joint action.

Let me also express my personal appreciation to our
regular United States Representative to ICAQ, Mr. Charles
Butler.

The United States of America requested last Friday
that a special meeting of the CBunéil be convened to respond
to the most serious threat to international air transporﬁation
since its beginnings. President Nixon has described the

threat of air piracy as an "international menace" --
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I doubt whethe-r any of us here concerned with international _3 .
aviation woﬁld disagree.

The Contracting Parties to the Internmational Civil
Aviation Convention have obligated themselves to ensure the
safe and orderly growth of international civil aviatiom.
This basic mandate is now threatened by criminal acts wﬁich
threaten the lives and well-being of passengers and crew
and international air transport as a whole.

It is imperative that ICAO respond prompfly, decisively
and effectively to this threat.

In the past, ICAD has sought agreement on collective
actions based on the recognition that the vital interests
of all states are affected by air piracy.

- in September 1968, the Sixteenth Assembly
adopted a resoiution urging all states to give effect to
Article 11 of the Tokyo Convention before it entered intq

force.

|
|
urging all ICAOQ states to take all possible measures to

- in December 1968, this Council adopted a resclution

prevent unlawful seizure of aircraft.

i

- in April 1969, this Council declared that actls

- . . . . . s ]
of unlawful interference with intermational civil aviation
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could not be éolerated and established a Speciél committée
of this Council to find ways to pfevent unlawful inter-
_ference,

- at the United Nations last Decéﬁber, thé
General Assembly called on stateé to develop their own legis-
lation and to support the work of ICAO to deal effectively
with acts of unlawful interference.

- also lastDecember, this Council made a series
of recommendations to ICAO states on measures to prevent
unlawful interference.

.= in June of this year, at‘the extradinary session
of the ICAO Assembly, attended 'by ninty-one étates, a number
of resolutions were adopted including the comprehensive
and important resolution known as the Montreal Declaration
which I will mention later.

- finally, the Security Councii of the United
Nations this month unanimously adopted a resolution calling
on states to take all possible 1egal steps to prevent
further hijackings or other interferences with international
civil air travel.

These past attempts, while significant, are not sufficient

to meet the grave threat posed by recent developments.
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New and more arastic action is required, We have asked that .
this session of this Council be oben to the public to demon-
 strate to the world that ICAO will now generate an
international response to air piracy -- a ééncer thét

requires swift and clean éurgery -- to assure the safety

of international air travel.

In times of emergency, it is clearly necessary for
Contracting States to adopt 'national programs to thwart
certain threats presented by air piracy and international
blackmail involving the detention of passengers and crew
and destruction of aircraft, Many countries, including
the United States, have taken such actions in'the past
few weeks.

President Nixon, in announcing one week ago a seven-point
program which the United States would undertake, directed
that several actions be started at once. IFor instance, he
directed that specially trained, armed government employees
be placed on U.S. Flag carriers. He also directed U.S. Flag
carriers to extend the use of electronic surveillance equip-
ment and other surveillance techniques at U.S. gateway
airports. He furthef directed the Secretary of State to

consult with other governments and foreign carriers concerning

the full range of techniques they use to prevent hijackings. | .

These three programs are now underway,
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However, while our government is teking action, it also

seeks to establish & common front in the international community

because it is through concerted action by that community that

effective solutions c¢can best he achieved.

The reasons for this heightened sense of emergency in

the attitudes of our govermment and our public are clear:

~ We have seen aircraft of four international carriers

- We

hijacked and destroyed and other attempts frustrated
during the past two weeks.

have seen -- and still see -- innocent airline
passengers held as pawns in an international
political struggle. It would be impossible to
exaggerate the feeling of agony and actual fear

for their lives which these dreadful events

have meant to not only-the terrified passengers
involved -- some infant children and pregnant

wemen -— but also to their families filled with

anxiety at hone.

These feelings transcend the borders of all nations.

- We have seen hijackers and crew members shot on board

alrcraft,

- We have seen planes hijacked not only for political

blackmail purposes but alse by passengers seeking

pelitical asylum and for other reasons.
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- We have also seen delays and inconvenience to
passengers and airlines caused by stringent
security measures adopted atrmost of the *
» :
international airports of the world.

These events of the past two weeks have heightened the
threat to the safety of the international travelling public
to such an extent that it jeopardizes international air
transport itself, Whiie the United States first experienced
a hijacking in 1961, the problem is now worldwide and of an
ehtirely new dimension.

We believe that the most important action that the
Council should and can -- in fact must -- now take, is the
acceptance.and establishment of certain basic principles
dirvected to effective sanctions., This should be the 5
overriding goal of this meeting.

Article 11 of the Tokyo Convention codified the principle
of international law tbat a state in which'a hijacked aircraft
lands has the obligation to ”peggit its passengers and crew
to continue their journey as soon as practicable, and shall
return the aircraft and its cargp to the persons lawfully

entitled to possession." This Council and the ICAO Assembly

have adopted a resolution urging all Contracting States to

give effect to this fundamental principle of internatiomal
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aviation law, whether or not a party to the Tokyo
Convention.
The existing draft convention on unlawful seizure of
aircraft obligateé States to extradite or ﬁ;osecute
all persons responsible far unlawful seizure of aircraft.
We expect that draft will be strengthened, signed at the
diplomaticlconference in The Hague this December and
promptly ratified by states. In this connection, the
Montreal Declaration adopted by the Assembly this past
June deals directly and forcibly with this point. TIts text:
"URGENTLY CALLS UPON States, pending the coming
into force of appropriate international conventiomns,
to take effective measures to deter and prevent such
acts [of violence directed against.international
civil air transport and airports and other facilities
serving such transport] and to ensure, in accordance

with their national laws, the prosecution of those who

-

commit such acts...."

It is essential that the basic principles set forth in
the Tokyo Convention and the draft Unlawful Seizure Convention

be applied universally to be effective. However, there are
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at the present time no agreed-upon sanctions to enforce | - .
them., Further efforts.by ICAQ are now plainly required.

That is why President Nixon called upon the inter-
national cémmunity "to take joint action to ;uSPend airline
sexvices with those-countries which refuse to punish or
extradite hijackers involved in international blackmail''.
That is why he directed the Secretary of State of the United
States to ask that this session be convened.

The United States believes that the pfincipal action
of this meeting should be the adoption of a resolution
establishing the basis for application of sanctions where
appropriate and has preéented for your consi&eration a
resolution for this purpose,

In order to avoid any misunderstandings, let me describe
and explain briefly the resolution, paragraph by paragraph.

The first paragraph recites a finding of a heightened
threat to the safety and security of internati onal civil
air tramsport, The principal - though obviously not the
only -- cause is identified as the detention for blackmail
purposes of passengers, crew and aircraft and the failure

of States to extradite or prosecute persons responsible

for such acts.
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We are aware that many hijackings are designed,
planned and carried out for purposes other than
international blackmail. We do not believe that any
.hijacking, whatever the motivation, should he condoned.

We firmly believe, and have urged oﬁ othérs, that all
hijackers should be prosecuted wherever they may be --
either following.extradition to the State where the plane
was registered, by tﬁe State where the hijacked plane lands,
or by the State to which a hijacker has fled.

For these reasons, the United States urged in the
ICAO Legal Committee last year that requests for the
extraditién of aircraft ﬁijackers should not be denied
on the ground of political asylum. This view received
little support at that time in ICAO.

We believe, however, that Hijacking for purposes such
as seeking political asylum -- no matter how dangerous and
reprehensible -- does not approach the threat to human life
or criminality of hijacking of aircraft for international
blackmail purposes. It is this latter practice which
squarely challenges the obligations of ICAQO members to take
further action to ensure the safety of passengers and
aircraft engaged in international air tramsport. It is
fo this threaﬁ that the second paragraph of the draft

resolution is directed.
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The third paragraph calls upon states to take joint .

action by suspending services to and from any state in'two
SPécific circumstances:
- The first set of circumstancgs is the detention
for international blackmail purposes by a State
of passengers, crew and aircraft, contrary to
Article 11 of the Tokyo Convention, after the
unlawful seizure of an aircraft.
~ The second situation is the failure of any State
to extradite or prosecute persons responsible : !
for acts of unlawful seizure involving the
detention of passengers, crew or aircraft for
international blackmail purposes.
Let me make clear that this third paragraph of our
proposed resolution is not self-implementing with respect
to any particular situation. It is not intended to prejudge
the existing situation., ¥t is designed to establish agreement
to the general principle that céncérted, multilateral
sanctions are appropriate in certain circumstances. It
would require a triggering mechanism for internatiomal

action -~ probably a request by an individual state -~
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followed by c&ncerted action of the international aviation
comminity to implement the sanction of suspension of
service.

This third paragraph cannot, and does'ﬂot, cfe%te any
finding legal obligation. However, it is intended to lay
the basis for appropriate, concerted international action
pending the entry into force of a new convention calling
for the application of sanctions,.

The fourth pafagraph directs the Legal Committee to
extend its session scheduled in London later this month
in order to draft a sanctions convention at that.meeting.

As you will note, the genefal principles of the
sanctions convention as stated in the fourth paragraph of
the resolution are identical to those recited in the
third paragraph. We do not believe greater detail is
needed at this time. The United States will be prepared;

to submit a draft sanctions convention, as a working papér,

at the Legal Committee session in London.
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We believe that a sanctions convention should be
submitted to this Council by the Legal Committee as soon
as possible and thereafter very promptly to a diplomatic
coﬁference. B

. When Secretary of State Rogers recommended, and
President Nixon personally endorsed, my appearance here at
this meeting, together with Mr. Shaffer, the Administrator of -
the Federal Aviation Administration, and Mr, Stevenson,
the Legal Adviser of the Department of State, it was to make
one fact clear -- the United States will act, and expects
other states to act, in order to quarantine promptly and
effectively any State which supports or coﬁdones air piracy
for international blackmail purposes.

My government is confident that this Council will
meet the challenge before it. On our part, our permanent
représentative, Mr. Butler, and other United States
Government officials will work closely with all members of
this Council to achieve this es;enﬁial objective.

In closing, I want to emphasize our appreciation for
your courtesy in hearing us so promptly. The work of ICAO

is of extreme importance to the world aviation community --
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indeed, the world at large. I admire and appreciate the

dedication of this organization.

i o
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R — & Documen afd lde-'la!-:mmrl acce rmation
= : - vOTRE DOSSIER
_. OUR FILE NO. /
' NOTRE DOSSIER
™~
ILE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE ) THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ORGANIZATION
802 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: 879-4788 , TELEPHONE: 879-4788
23 September 197C.
The Director, Internat ional Relations Branchl | g 7,3//6 '
International Transport Policy Committee, Y 07 T -
Canadian Transport Commission, J"”}i:;ﬁ g )
Congill Building, . e
275 Slater St., P e
Ottawa, Ont.
Dear Sir:
Attached, for information, is a copy of each
of the following:
C-WP/5213 ~ REVISED
C-WP/5235 = Election of Members of the Committee on
Unlawful Interference. A
v»/cf ,/’ )
‘Wﬁ.éf
? . ‘ Yours truly,
) . _ &, ‘ D;)W?f;/ul R (B R
S : g L. M.E. Brennan,
Encls. : -~ y Administrative Officer.
¢c.c.: The Under=Secretary of State for Ext.Affairs, ’
Attention: Miss M. lLoggie, United Nations Div. (1)
__>>» Legal Division (1)
Director, Legal Services & Counsel, (1)
Ministry of Transport
Administrator, Canadian Air Transportation (1)
Administration, Ministry of Transport ‘
Department Of Justice, (1)
Attention: Advisory & Intl. lLaw Section
The Deputy Minister, Dept. of Finance, (1)
Attention: International Programmes Division
P
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C-WP/5213
20/8/70
REVISED
18/9/70

~ INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL, - SEVENTY-FIRST SESSION

Subject No, 52: U.nlawful Interference with International Civil Aviation and its
Facilities

RESOLUTION Al17-24 - TIME SCHEDULE FOR WORK
RELATING TO UNLAWFUL INTERFERENCE

{Presented by the Secretary General)

1. Resolution A17-24, Clause (3) invites the Council

"to request CGontracting States to inform it, in whatever manner it shall
decide and before the end of 1970, of the measures they have taken',

The preliminary action by the Council (LXX/14) on this clause of the Resolution
was to request the Secretariat to present proposals to the Council on the manner
in which States should present the information,

2. The "measures' referred to in Clause {3) are the "security
measures' mentioned in the third Whereas clause and, therefore, the resolutions
on which information should be requested are Resolutions A17-10, 11, 12, 13 and 14,

3. State letters have already been sent requesting implementation of
those resolutions and asking for information as follows:

Resolutions A17-10 and 11

State letter EC 6/10 - 70/161, dated 18 August 1970, indicates that
ICAOQ would welcome any information the States might wish to submit by
1 December 1970 on the steps taken to put into effect the specifications in
Appendices A and B to Resolution A17-10, It also asks information about the
willingness of the States to implement Resolution A17-11,

Resolution A17-12

State letter EC 6/11 - 70/158, dated 14 August 1970, asks for
information, by 1 December 1970, on the extent to which the respective govern-
ments have been able or are planning to put into effect the measures mentioned
in Clauses (1) and (2) of the Resolution,

Resoclution A17-14

State letter E 1/6 - 70/157, dated 14 August 1970, asks for the
governments' initial material for exchange or plans concerning future exchanges,
by 1 December 1970,

(3 pages) . DISR.2279 /70
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C-WP/5213 9P

REVISED

No request was included in State letter R 3/1 - 70/167, dated
13 August 1970, regarding Resolution A17-13,

4, It is suggested that, concerning A17-10, 11 and 14, States should be

asked to provide more detailed information, and that regarding A17-13 information
should now be requested, On the other hand, it does not appear necessary to ask |
further questions in the case of A17-12, A questionnaire sent to States would help
them to reply and would facilitate the analysis of the replies by the Secretariat, A
draft questionnaire is attached hereto, :

Action by the Council

5, The Council is invited:

a) to agree that a questionnaire should be sent to States asking for their
replies before 1 December 1970; and

b) to consider the attached questionnaire for any changes it may wish to
introduce,
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-3- REVISED

ATTACHMENT

{Juestionnaire

(To be read in conjunction with the text of the resolutions)

Al17-10: Implementation of security specifications and practices

1. Has your Government taken the necessary action to introduce and
maintain in being some or all of the specifications and practices set out in
Appendices A and B of the Resolution? (If only some have been introduced,
identify them by the numbers in Appendices A and B,)

2, If your Government has not yet introduced all the specifications
and practices set out in Appendices A and B, when does it expect to do so0?
(If only some will be introduced, identify them by the numbers in Appendices
A and B,)

Al7-11: Application, upon request, of Appendix B to A17-10

3, Does your Government intend to comply with this Resolution if it
receives a request from the competent authority of another State?

Al7-12: Establishment of Airport Security Committees

4, Has your Government established or does it intend to establish the
local airport security committees described in Clause (1) of this Resolution?

5. Has your Government designated or does it intend to designate
a person or persons responsible for co-ordination, as suggested in Clause (2)?

Al7-13: Assistance to States

6. Has your Government given any assistance as mentioned in
Clause (1) of the Resolution and/or will it be ready to do so if requested
by another State?

Al7-14: International co-operation and exchange of information

T Has your Government exchanged or does it intend to exchange
with other States information of the type described in Clause (2) of this
Resolution? (If affirmative, describe briefly.)

8, Is your Government undertaking or does it intend to undertake joint
efforts with other States in the development and refinement of promising concepts
in detection of weapons and explosives? (If affirmative, list them, )

= END -
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C-WP/5235
21/9/70

INTERNATIONAL CIVIL AVIATION ORGANIZATION

COUNCIL - SEVENTY-FIRST SESSION

Subject No, 6. 3: Election of Chairmen and of members of Committees

Election of Members of the Committee on Unlawful Interference

(Presented by the President of the Council)

References: C-Min, LXVI/26 - Closed
C-Min. LXVII/2 - Closed
C-WP/5151
Doc 7559/4, Revision 4

1, On 10 April 1969 (LXVI/26-Closed), the Council decided to establish a
committee of eleven members chosen from among the Members of the Council to
deal with the question of unlawful interference with international civil aviation,

At the same meeting the Council approved, as a guideline to me, a certain geo-
graphical representation for the composition of the Committee, On 13 May 1969
(LXVII/2 - Closed), the Council appointed as members of the Committee:

Australia, Colombia, France, Guatemala, Indonesia, Lebanon, Nigeria, Senegal,
Spain, United Kingdom and United States,

2, In C-WP/5151 the question of continuation and membership of the
Committee is discussed, On the assumption that the Council will agree that the
Committee should continue and be composed of ¢leven members, I present below
the list which I have prepared after consultations with Council Members and
keeping in mind the guideline regarding geographical representation:

Australia Lebanon
Colombia Senegal
Congo (People's Republic of) Spain
France United Kingdom
Guatemala United States
Japan
3. I invite the Council to proceed to the election of the members of the

Committee in accordance with Rule 18 of the Rules of Procedure for the Council,
The term of office of the members will be for one year.

4, In accordance with the previous Council decisions, since the Com-
mittee on Unlawful Interference is a committee of States, each member should be
represented on it by its Representative on the Council or by a person designated
as an Alternate, The Committee will elect its own chairman,

- END - DISR. 2279 /70
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DRAFT MINUTES OF INTERDEPARTMENTAL MEETING

Re 18th SESSION OF LEGAL COMMITTEE OF ICAQ

In response to a letter from Mr. John Gray,

- Counsel, a meeting was convened by Mr, Norville Norton,

CTC, Legal Branch, in Room 1700 of the Congill Building
on September 17, 1970 at 14:00 to brief Canadian
delegates to the meeting of the Legal Committee of

ICAQO in the United Kingdom from September 29th to
October 13th, 1970, and to study the draft position
paper prepared by Mr. Peter Sorokan of the Justice
Department in collaboration with Messrs. MclLeish

and McNutt of the Department of Transport.

In attendance were:

N.C. Norton, C.T,C. (Chairman)

W.M. McLeish, D.C.,A. M.,O.T.

Peter Sorokan Justice

John T, Gray, Counsel, M.0.T,

Cliff Kennedy, Asst/Counsel, M.0.T.

Ian E. McPherson, Air Canada, Legal

J.E. Wells, A.T.A.C. Legal

John Keenan, C.A.L.P,A. Legal
+Lorne Clark, External, Legal

John Sharpe, U,N. Legal (External)

Allan MacNutt, M,O,T.

C.,P, Air were invited but did not attend.

DELEGATION

Four delegates will attend the meeting to be
held in Lancaster House, London.

Peter Sorokan (Justice) representing M,O.T.
Allan MacNutt M.O.T.

Ted Powell M.0.T. (London)

David Miller External (London)

Lorne Clark will possibly attend also

Head of delegation to be named later

Accommodations have been arranged (by External})
at Brittania Hotel from Sunday September 27th onward,
and a delegation meeting will be held on Monday, September
28th at the M,0.T. Office in London,

Mr, Clark and Mr, Sharpe briefed the meetlng on
the agenda of ICAQ in Montreal next day (September 18}
for about one hour and discussed the Canadian Initiative
on Bilateral Agreements with members of the Government
and industry present,
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Mr. Clarke commented briefly on the follow-
ing points of Mr. Sorokan's Paper:

(a) Type of instrument. Mr. Clarke disagreed
with the proposition that a single instrument
dealing with all forms of interference would
be preferable and suggested the delegation
seek a separate instrument in this case.

(b)) Item B (VI), Insert Yor are about to be" before
committed.

(¢} Item D, Scope of the Convention suggests
redrafting first para, ,

(d) With regard to Item G,he discussed probability
of Art 7 of the (Draft)Convention on Unlawful
Seizure being strengthened (in view of recent
developments} to make prosectuion mandatory.
In reply to the 4 questions at the end of the
draft position paper, Mr, Clark suggested...

1, add "from the air" to item 1. (not agreed
subsequently)

2. 1item 4, External feels that even though
the motivation is political, the crime
should not be exempt from prosecution,

As Mr, Clark and Mr. Sharpe left at this
point for other obligations before the above matters
were discussed fully, the above items are not to be
considered as instructions unless confirmed below.

At this point the Chairman (requested)
Mr. Sorokan to present his paper for general discussion,

PREAMBLE -

ITEM A. THE INSTRUMENT

Discussion of the advantages of a single
agreement to deal with the two subjects, All concurred
their preference for one instrument., Gray, Norton,
Keenan and Sorokan all felt however this would be
virtually impossible and agreed to instruct delegates
to accept separate instruments if this would appear
to expedite ratification,

Mr. Wells asked for clarification of the
link between instruments and Mr. Keenan felt that
a general reference to Tokyo or other conventions
in the preambulatory paragraph was insufficient,
Mr. Wells agreed.

Mr, Wells emphasized the fact that since
the (DPraft) Convention on Unlawful Seizure was not
vet adopted, it would make a good vehicle in which
to include this legislation.
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Mr. Kennedy felt the present instruments
were not being sufficiently forward looking in not
planning for the future. Mr. McLeish felt the
items such as aircraft remote control from the
ground as referred to by Mr. Kennedy would be
covered by the civil code of the State,

ITEM B. THE OFFENCE

Keenan, McPherson, Wells and others
discussed the advisability of not including
"property" and "aircraft®, Mr. McLeish supported
Mr. McPherson that “aircraft™ should remain. In
(i) (ii) (iii) and (iv) "Device™ was deleted
because it was not considered broad enough to
include all hazardous things, i.e. oxygen, gasses,
chemicals, etc.

In (i) Keenan suggested "likely"™ be changed
to "could be used to".

This change was not approved,
(ii1)} (iv) and (v) acceptable as is,

(vi) Mr. Wells subsequently started a
discussion dealing with the "bluffer" who pretends
to have a weapon and his difficulty was resolved
by Mr. Gray who suggested that "or threatening®
be included after reporting. Also "or are about
to be"™ was added before committed as per Mr. Clark's
earlier suggestion.

Mr. McPherson would like to include domestic
acts but Mr., McLeish feels they are covered in the
Criminal Code. Discussions were held on the type
flights, i.e. international or domestic for possible
additions to the offence. Also if airports should
be included. Much general discussion took place
on what effect international conventions would
have on a National crime, i.e, a crime within a
State in respect of an aircraft on a domestic

C. PUNISHMENT

Agreed.

D. SCOPE

As the Tokyo Convention does not directly
impose obligations on States to punish or extradite
an offender, and the proposed Convention does, an
overlap in other areas is not undesirable,
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E., JURISDICTION

1. As is
2. {a) as is

(b) Mr. McPherson would prefer the "piracy"
approach and the consequent vesting of
jurisdiction in all States Parties,
Several emphasized that meaningless
penalties such as house arrest and
other minor penalties could not be
tolerated, Mr. Keenan advised that
IFALPA are attempting to have penalties
extended, The meeting disagreed with
a statement made earlier by Mr. Clark
that there would be no provisional
(in primary and secondary) jurisdiction.,
Mr. McPherson pointed out that to
define an international crime is point-
less if we have no international juris-
diction.

INSTRUCTION

Support broad jurisdiction if delegations
in general show a tendency to support the idea of
an "international crime", Otherwise support the narrower
areas of jurisdiction.

3. Insert in third line before the word conspiracy
"subject of the™ and after to "or is",

F. PROCEDURE

No conflict seen - OK as is,

G. PROSECUTION

Several had difficulty with the term
"appropriate authority", i.e. in foreign state
the person might not be held. The meeting felt
the offender should be held if there is any
evidence to warrant a prosecution.

Mr. Gray emphasized that any State should
be forced to prosecute or be prepared to extradite.
Mr, McPherson wanted charter flights covered and
explained the difficulty the airlines are faced
with by lack of a right to search. He does not
want the airlines to do the searching - but have
legislation to enable the police to do so, He
also pushed for a speedy ratification of the
convention in his closing remarks.
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E. EXTRADITIGN

No change.

4 QUESTIONS

In discussing Point #2, reference was
made to Barbados and the Guadalajara supplement
to the Warsaw Coavention. Mr., Wells, Mr., Gray
and Mr. Sorockan discussed the Canadian position
should the situation be reversed against the Canadian
interest, Mr, Keenan pointed out a study group is
working on this subject at this time. Due to a
previous obligation Mr. Mcleish had left just
prior to this point in the discussion.

Mr. Sorokan expressed the opinion he
would welcome further discussion on the 4 questions
next week,

Meeting adjourned at 17:10,

Attached to these minutes is a revised
set of instructions for the Canadian Delegation,
It would be appreciated if recipients would kindly
point out any errors or omissions to Mr. Sorokan

or the undersigned no later than Wednesday,
September 23rd, 1970.

Allan MacNutt.

Attach
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'. September 18, 1970.

POSITION PAPER FOR USS BY CANADIAN DLLuGATION

AT TiE SIGHTEENTH SESSION OF THE LEGAL COMMITTEE OF ICAC

1. INTRODUCTION -

On July 2nd, 1970, the Council of the Inter-
national Civil Aviation Organization in accordance with
the direction of the Seventeenth Session (Extraordinary)
of the Assembly in Resolution B/6, decided to convene a
special session of the Legal Committee of the Organization.

The operative words of Assembly Resolution B/6 are:
"The Assembly:

1. directs the Council of ICAD to convene
the Legal Committee, if possible not
later than November 1970, in order to
prepare, as the matter of first priority
on its work program, a Draft Convention
on acts of Unlawful Interference against
International Civil Aviation (other than
those covered by the Draft Convention on
Unlawful Seizure of Aircraft) with a view
to adoption of the Convention at a Diplo-~
matic Conference as .soon as practicable,
and if possible not later than the summer
of the Northern Hemisphere in 1971;

2. directs the Legal Committee, in preparing
the Draft Convention, to take into account
"the opinions expressed at this Assembly.™

The meeting of the Legal Committee will be held
at Lancaster House, St. James's London, SWl, England,
from September 29th, 1970 to Octeber 13th, 1970.

2., OBJECTIVE -

The objective of the Legzl Committee as stated
in the said Assembly Resoclution B/6 shall be to prepare
a2 Draft Convention on acts of Unlawful Interference
against International Civil Aviation other than those
covered by the Draft Convention on Unlawful Seizure of
Aircraft with a view to adoption of the Convention at
a Diplomatic Conference as soon as practicable.

3, INSTRUCTIONS TO DELEGATION -

The Canadian delegation at the said meeting of
the Legal Cormmittee should encourage and support the
development of a Draft Convention which would deal
effectively with acts of violence and unlawful inter-
ference directed against International Civil Aviation.
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The delegation should be guided generally by the

following specific instructions and snould feel free to
communicate with appropriate officials in Ottawa in the
event a ‘decision is required to be made on a matter

in respect of which clarifying instructions are necessary
or desirable,’

Al

Tvpe of Instrument

The Canadian delegation should if prior informal
Sxploration warrants it, indicate 1its preference
for a2 single instrument to deal with Unlawful
Seizure of Aircraft and other forms of inter-
ference with the safety of International Civil
Aviation.

It is nevertheless concelvable and indeed,
probable, that certain States may not be

able to become partles to such an instrument,
although they might become parties to the
(Draft) Convention on Unlawful Seizure or

to the proposed Convention on Unlawful Inter-
ference individually. Therefore, the Canadian
delegation should not object if it becomes
clear that a majority of delegations at the
meeting prefer to have the instrument drawn
up in such a way that States which wish to
become parties to any one instrument may be
able to do so without difficulty. If this
latter course is to be followed, there should

be some gdeguate and sufficient linx between

the instruments.

.The Qffence

Generally speaking, the act(s) should be
unlawful and directed against the safety

of International Civil Aviation and towards
injury or death to persons on board aircraft.
The following acts or omissions, if done
without lawful authority should probably
constitute the offence,

(i) taking or placing on board an

aircraft any jpherently dangerous
Ehin% (including chemicals and gases)

ikely to cause damage To g aircralc
or death or bodily harm to any person
therein;

(1i) causing such a thing to be taken or
placed on board an aircraft;

hy
(iii) activating such a é%ﬂgaa.(including
discharging a firéarm) or causing
such a device to be activated on .
board an eircraft;

(iv) placing or activating any such thin
(including discharging a firearm)
or causing any such thing to be
placed or activated In such a position
or manner as to be likely to cause
damage to an aircraft or death or
bodily harm to any person on board
an aircraft;
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{(v) any other act or omission, whether
or not of a similar nature to the
foregoing, Jith intent to cause
damage to an aircrait or death or
bodily harm to any person on board
an aircraft;

{vi) falsely reporting gr threatening
that any of the acts or omissions
set out in (i) to (v) above have bsen
committed Qr are about to be committed;

(vii) attempting or conspiring to comnit
any of the acts or omissions set
out in (i) to (vi) above.

Punishment

The Canadian deiegation should urge or support any
move that would require parties to the Convention
to make the offence punishable by severe penalties.

Scope of the Convention

The Convention should apply in respect of aircraflt

engaged in international c¢ivil aviation {inclucding
charter fIigEtsF regardless ol Wheoner Tne Zircrait

1s 1n tlignt or on the ground, and regardiess of

_the location of the offender, i.e, he need not be

on board the airecraft, It should not applv to acts
of Unlawful Seizure as defined in the {Draft)
Convention on Unlawful Seizure, If there is a
onflict between the Convention and tne TOKyo
T T P I S Rt T L R s s

should apply.

A potentially difficult area in applying the
Convention may arise when an offence has been
committed contrary to the provisions of the
(Draft) Convention on Unlawful Seizure as well

as the provisions of the proposed Convention

on Unlawful Interference. For example, a person
on voard an aircraft in flight who has a bomb

in his possession will have comnitted an olfence
under the proposed Convention on Unlawful Inter-
ference, If he later unlawfully seizes the
aircraft or attempts to do so, he will have
committed an offence contrary to the (Draft)
Convention on Unlawful Seizure. A problem may
develop if the States involved in a situation
such as the foregoing, are not parties to the same
Convention. This matter might be raised by the
Canadian delegation, and an effort should be made
to find a solution to it, if possible.

0f course, the Convention should apply only to

Civil Aircraft, i.e. Military, Customs and Police
Aircraft ought to be excluded.
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Jurisdiction

If there is an indication that delegations
are generally in favour o1 treatlng tne
offence as an ‘international crime’ TAL
delegation shculc support tne estaplisnment
of broad jurisdiction.

Qtherwise, the following States should
establisn jurisdiction over the offence:

1. The State where the offence
is committed;

2. The State of registration of
the aircraft in respect of which
the offence is committed, if the
offence is committed:

(a) in any zone situated
outside the territory
of a State; or

(b) over or within the
territory of a State,
and the said State fails
to exercise its juris-
diction.

3. In the case of conspiracy, the 3tate
where the conspiracy is made and the
State where the gffence is to be,
pr is carried out;

L. If the offence is committed in one
State, but injury or death is caused
in another, both States.

Any penal jurisdiction exercised in accordance
with national laws would of course not be
affected by the Convention,

Procedure of Arrest and Detention
and Preliminary Investigation

The provisions of Article 6 of the (Draft)
Convention on Unlawful Seizure {based upon
Article 13 of the Tokyo Convention) should
probably suffice hnere.

Prosecution

The Convention should oblige a State in
which an alleged offender is present to
submit the matter to its appropriate
authority for a decision on the question
whether prosecution should be instituted
or to extradite the alleged offender in
accordance with its national laws. The
former decision should be made in the szme
way as ordinary criminal matters are dcal
with by the State. If there is sufficicnt
evidence to prosecute, prosecutlion should
pe 1nstituted.
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H. Extradition

The offence should be extraditable, but
extradition should not be available in

all cases, For example, a country claiming
jurisdiction on the basis that it is the
State of registry of an aircraft which has
been bombed while in flight over the
territory of another State should not be
entitled to seek extradition of the alleged
offender unless the State in which the
bombing occurred falls to exercise its
jurisdiction.

specific instructions for the

dhe following
Canadian delegatlon ars.alse glvens

1. Should obstruction or interference with
airports, installations, and air navigation
services constitute an offence;

coyered by earlier instructions.

2. Should we accept the jurisdietion of the
State in which a carrier has its head office
if an offence has been committed in respect
of an aircraft operated by such carrier,
even if the aircraft is not registered in
that State;

The Canadi dele at1 n_sh 14 resist
such extension o

3. Should we accept any move to make the offence
an "International Crime™;

Yes b should not
1git1ate such a move,

74. Should the offence be deemed not to be
a "Political Offence®;

e egation should not depart from the

i Sovere ate ma in
appropriate cases grant politlcal asylum
to a person seeking it, However, we could

t rovisi hich would obligate
States to prosecute and punish an offender

to whom it grants asylum,
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MEMORANDUM FOR THE MINISTER

ICAQ: Representation of Divided Countries 4ak§aaih

One of the issues on the agenda of the regular ICAO Council
meeting tomorrow afterncon is that of invitations to be issued to
divided countries. The Czech Delegation has formally proposed that
invitations be issued to East Germany, North Korea and Mainland China
for the following conferences:

a) a conference to draft a Convention on the Unlawful Seizure of
Aircraft scheduled for December 1970 in The Hague;

b) a conference on the extension and amendment of the Warsaw Agreement
of 1929 relating to internatiovnal transportation by air scheduled for
February - March 1971 in Montreal.

2. We have been endeavouring to develop an agreed Western position

on the question through conswltations with other NATO Delegations but thus

far this has not proven possible. The U.K. and Italians have informed us

that their representatives will adhere to the Viennsa formula when the issue

is raised (i.e., invitations restricted to members of the U.N., members of

the specialized agencies and members of IAEA). The French position is
- different.. The French point out that while the Hague conference will be
concerned merely with the drafting of a new convention, the Montreal conference
will be held for the purpose of amending an existing agreement, namely the
Warsaw Convention to which Mainland China is a party. They therefore consider
it illogical to refuse to invite Mainland China to a conference intended to
amend a multilateral treaty to which it is a party. .- .

3. The French intend therefore to request a separate vote on the two
conferences, and, if successful in the request for a separate.vote, will vote
in favour of the Viemna formula for the conference in The Hague and abstain
with respect to the Montreal conference.

F& L The USA position is not yet known but there are some signs that
the USA may adopt a soft position on these issues because of the importance
they attach to having rules prohibiting hijacking agreed and applied on as
wide a basis as possible,

There is, in my view, some logic to the French position, as evidenced
by the fact that all parties to the Warsaw convention were invited to the
‘thgklej}glast amending conference in 1954 (prior to the purported accession by the divided
\fJ tes,) When Mainland China purported to adhere to the Warsaw Convention in
few countries objected to its adherence. According to cur treaty records,

.I.'g
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only three objected - Australia, El Salvador and South Africa. (We are
checking further to ascertain whether or not the USA also entered a
reservation but we understand that they did not do so.)} Given the fact

that Canada (and most other Western countries) did not.register an objection
or reservation to the accession by Mainland China, it would be, as the French
point out, illogical to refuse to allow it to be invited to the Montreal
conference, {Both North Korea and East Germany have also purported to

accede to the Convention; in the case of North Korea as in the case of
Mainland China, we did not register an objection or reservation; in the

case of Bast Germany, we registered an objection, along with most other Western
states, and take the position that East Germany is not a Party). From a
strictly legal point of view, even had we entered a reservation it cannot be
said with certainty that this would have affected Mainland Chinat's status

as a contracting party to the Warsaw Convention since there are no clear
rules as to how many countries must object to accession by a party in order
for the acceding country to be considered a non-party. Had we taken the
position, however, that Mainland China was not then a party it would be

more readily open to us to take the same position now. Iunsofar as recognition
is concerned, from a strictly legal point of view there are no recognition
aspects involved one way or another since accession to a multilateral treaty
by a state does not automatically accord it recognition by the other con-
tracting parties. :

6. A major difficulty in following the French line on this issue
tomorrow afternoon is that if, in spite of the fact that the Council will
meet in closed session, our position is leaked, it could be misconstrued as
an advance indication of the position we are proposing to take in the U.N,

On the other hand, were we to vote the other way and this information were
leaked the political difficulties might be more embarrassing, particularly
since we can provide a logical reason for wvoting in favour of an invitation
to Hainland China, A further, and perhaps more seriocus political difficulty,
is that we might find ourselves with only the French of the Western Group
taking a similar position, with other Western countrie s such as the U.K. and
the Netherlands, although they recognize Mainland China, voting against the
invitation to Mainland China (although present indications are that the
Dutch are more likely to support the French than the U.K. position). In
such event, however, it would seem to be the U.K. and other countries, in
jnsisting on the Vienna formula (while recognizing Mainland China) for the
Montreal conference which would have difficulty explaining their position.
It should be borne in mind, however, that we may end up somewhat isolated

on the issue. From a strictly techmical point of view it is of course desirable
to have as many parts of the world as possible made subject to the provisions
of the Warsaw Convention and its amendments.

7o Another consequential aspect is that if the vote results in Mainland
China and North Korea being invited to the Monbtreal conference we could be
faced (as host country} with the problem of two sets of representatives of
China and Korea. While Taiwan is not a party to the Warsaw Convention, it
might accede before the conference, and in any event would be entitled to
attend as a member state of the U.N. pursuant to the Vienna formula, In

the case of the Koreas, both North and South have acceded to the Convention,
{Conceivably this situation could also arise with Germany although it is less

likely that the Eastern Europeans will have enocugh votes). However, the

ana o3
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Canadian vote is not likely to be determinative of this issue, and we

should therefore, in my view, base our position on the other considerations
discussed above.

8. In these circumstances T recommend that our representative to the
ICAQ Council tomorrow be instructed to vote as follows on this issue:

a) to vote affirmatively on a proposal for a separate vote on each of the
two conferences;

b) to vote in favour of the Viemna formula with respect to invitations to
the onnferencef}]at The Hague, (i.e. vote against invitations being issued
to Mainland China, North Korea and East Germany);

c) to abstain on the question of invitations to the three divided states to
. the Montreal conference if the three divided states are lumped together
when the issue is raised;

d) should separate votes be taken on invitations to Mainland China, North
- Korea and East Germany to the Montreal conference, to vote against an
invitation to East Germany but vote in favour of invitations to North
Korea and Mainland China, assuming that the French and others
sharing their position take this line, which would appear

to betconsistent with the request for separate votes on the

two meetings.

A.E.R.
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| VOTRE RErF
. IN REPLY QUOTE j/

CANADA i REF. A RAPPELER:
DEPARTMENT OF TRANSPORT 602-2
MINISTERE DES TRANSPORTS 602-10 (XL)

Y/
7é§z’éz;ﬂwﬂﬂ-éﬁ#ﬂﬂﬂ‘September 21, 1970.

Mr. P.A. Bissonngtte,

Assistant Under-Secretary of State for External Affairs,
East Block, ,

Wellington Street,

Ottawa, Ontario.

Dear Sir:

The Deputy Minister of Transport has asked me to
discuss with you the composition and leadership of the
Ganadian Delegation to the forthcoming meeting of the .
Legal Committee of ICAO at London, England. In my letter
of August 27th. to Mr, T,B, Smith, Director of the Interna-
tional and Advisory Section of the Department of Justice, .

I indicated that the Ministry of Transport would expect
Mr. MacNutt to head the Canadian Delegation and be accompanied
by Mr. Peter Sorckan of the Justice Department. I indicated

- the Ministry would eXpect to head the Delegation in accord-

ance with past practice because the subject matter of the

.meeting is one of concern primarily to the Ministry. The

subject matter of the Legal Committee meeting has assumed
much greater importance as a result of .recent events in

the Middle East and the Ministry has consulted with the
Department of Justice and the Canadian Transport Commission
with a view to suggesting a more senior . officer to lead

the Canadian Delegation. FEellowimg—the discussions 1t has
been agreed to suggest that Mr. Peter Sorockan of the Depart-
ment of Justice should head the Delegation. Mr. Sorokan
would not head the Delegation as a Department of Justice
representative but would act as a representative of the
Ministry of Transport. I might advise, in this respect, that

000523
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‘he has been consulting with officials of the Ministry

for approximately one month preparing for the Legal

‘Committee meeting and has prepared a Position Paper

which is now being redrawn as instructions to the Cana-
dian Delegation, I would appreciate being advised if
you concur in the appointment of Mr. Sorokan as head

of the Delegation.

I wish to add that in the course of the discussions
concerning the leadership of the Delegation everyone

‘agreed that should you wish to attend the meeting,

you should lead the Delegation.

1 would appreciate ‘it very much, therefore, if you
would also advise whether it is your intention to attend
the meeting. As the Delegation will no doubt be leaving
Canada next Friday, I would appreciate hearing from you
as soon as possible.

Yours very truly,

John T, Graf} _ )62?/
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VO"RE DOSSIER

OUR FILE NO.
NOTRE DOSSIER 153.1/2

& —

’ .‘,_,-s ‘
LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ORGANIZATION
502 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: 879-4788 . TELEPHONE: B79-4788
21 September 195b.
i
44? }léf,é?,q/C/?C
The Director, International Relations Branch, P
International Transport Policy Committee, =7 =

Canadian Transport Commission, t
Conzgill Building, FROM: ACRD

275 Slater St., &%7
Ottawa, Ont. pae R

Dear 3ir:

Attached are two copies of State Letter LM
1/2.2 - 70/188 of 17 September 1970, furnishing general
information concerning the International Conference cf
Plenipotentiaries on Unlawful Seizure of Aircraft which
is to be held in The Hague, Netherlands, from 1 to 16
December 1970,

il
AT -
. j K%
vl ‘\‘j& Q/U:’ LI LI 2, g
L.M.E. Brennan,
Administrative Ufficer.

Encls.
c.c.: The Under-Secretary of State for Ext.Affairs,
Attention: United Nations Division {2)-

——> Legal Division

Director, Legal Services & Counsel, {2)
Ministry of Transport

Administrator, Canadian Air Transportation (2)
Administration, Ministry of Transport

Department of Justice, (2)
Attention: Advisory & Intl. Law Section

The Deputy Minister, Dept. of Finance, (2)
Attention: Internaticnal Programmes Divisicn
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- -~ OUR FILE NO.
. ﬂ} [ | VO+“RE DOSSIER
g - ,
" Y M QOUR FILE NO. 23
. (7(}& /{ NOTRE DOSSIER
LE REPRESENTANT DY CANADA AU CONSEIL OE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L’AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE DORGANIZATION
902 EDIFICE DE L’AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: B79-4788 . TELEPHONE: 879-4788

21 September 1970.

Z;Z: g_z/c‘}

The Director, International Relations Brangh,
International Transport Policy Committee,
Canadian Transport Commission,

Congill Building,

275 Slater S5t.,

Ottawa, Ont.

,...............-...-—.-—1-0—

Dear Sir:

Attached for informaticn, is a copy of the
following:

C-WP/5232 ~ Possible Supplementary Steps by ICAQ to Prevent
and Deter Unlawful Interference.

Ol ATDD

gFp 247071 o“{?ﬁé«wwb y

L.M.E. Brennan,
Administrative QOfficer.

Yours truly,

_ ATT’N.{;Z....,. S AL

c.c.: The Under-Secretary of State for Ext.Affairs,
Attention: Miss M. Loggie, United Nations Div. (1)}°
_>» Legal Division (1)

Director, Legal Serwvices & Counsel, (1)
Ministry of Transport

Administrator, Canadian Air Transportation (1)
Administration, Ministry cof Transport

Department of Justice, (1)
Attention:  Advisory & Intl. Law 3Section

The Deputy Minister, Dept. of Finance, (1)

Attention: International Programmes Division
i
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49 . 0% C-WP/5232
18/9/70

INTERNATIONAL CIVIL AVIATION ORGANIZATION =~

COUNCIL - SEVENTY-FIRST SESSION

Subject No. 52: Unlawful Interference with International Civil Aviation
and its Facilities

POSSIBLE SUPPLEMENTARY STEPS BY ICAQ TO PREVENT
AND DETER UNLAWFUL INTERFERENCE

Resolution on linking bilateral air agreements to
international conventions and protocols relating to
unlawiful interference with internaticnal civil aviation

(Presented by the Representative of Canada)

THE COUNCIL,

RECALLING Assembly Resolution A16-37 on the subject of unlawful
seizure of aircraft;

NOTING that the Tokyo Convention on Offences and Certain Other Acts
Committed on Board Aircraft came into force on 4 December 1969;

NOTING that a Diplomatic Conference has been convened in The Hague,
1 -~ 16 December 1970 to consider the adoption of a Convention on
Unlawful Seizure of Aircraft;

CONSCIOUS of the fact that the framework of scheduled international
civil air transport is based on bilateral air agreements between States;

CALLS on all States:

(1) With respect to all future bilateral air agreements, to incorporate a
Special Clause which:

(2) explicitly sets out the provisions relating to unlawful interference
with civil aviation contained in the Tokyo Convention on Offences and
Certain Other Acts Committed on Board Aircraft and any other ICAO
Convention or Protocol in force at the time of conclusion of such

. bilateral air agreements;

(b) notwithstanding any other provision concerning termination, shall
permit either party to suspend operation of the bilateral air agreement
one month after communication of notice, if the other party fails to
implement the obligations set out in the Special Clause;

DiISTR. 1879 s70

(2 pages)
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C-WP/5232

(2) With respect to existing bilateral air agreements, to amend them, at the
earliest possible time, by means of a Special Clause which:

(a) explicitly sets out the provisions relating to unlawful interference
with civil aviation contained in the Tokyo Convention on Offences and
Certain Other Acts Committed on Board Aircraft and any other ICAO
Convention or Protocol in force at the relevant time;

(b) notwithstanding any other provision concerning termination, shall
permit either party to suspend operation of the bilateral air agreement
one month after communication of notice, if the other party fails to
implement the obligations set out in the Special Clause.

= END -
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Embargoed for Release Prior to L0 A.¥. EDT, September Aé?;

Statement by L

Henorable John A, Volpe - 7é;2 57’¢_£3</Z}?0
Secretary of Transportation e
Before a Special Meeting of the ICAQ ( unc1¥
Mcntreal, Canada

September 18, 1970 .

Thénk you, Mr, Pfesident. T am lonored to be here{
and I consiger it a personél privileges.to be addressing
the ICAO Council. 1 am well aware thet my presence‘here
is a departure from your usual procedvres. President Nixon
and 1 deeply appreé@ate your generosiiy in allowing me to
address myself -~ both personally and officially ~~ to this
most serious problem., I met With President Nixon in Chicago
yesterday. He re-emphasized to ﬁe his great personali
coﬁcern and the neéa fgéﬁfaéerﬁationai joint action.

Let me 2lso express my personal cppreciation to our
regular United States Representative to ICAO, Mr. Charles
Butlex. {

The United States of America reqeested last Friday [
that a special meeting of.the Council be convened to resgond
. :
to the most serious threat to internaiional air tranSporﬁation

)
since its beginnings. President Nixon has described thei
o
f

threat of air piracy as an "internaticnal menace'" --
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I doubt whethér any of us here concerned with internatioﬁal‘
aQiation would disagreg.

The Contracting Parties to the International Civil
Aviation Conventicn have Obligéted themselves to ensure the
safe and orderly growth of international civil aviation.
Thislbasic mandate is now threatened by criminal acts which
threaten the lives and well-being of #assengefs and crew
and interﬁational air tfansport as a whole.

It is imperative that ICAO respond promptly, decisively
and effectively to this threat,

In the past, ICAO has scught agreement on collective
actions based on the recdgnition that the vitél interests
of all states are éfféﬁ%gdfgy air piracy.

- in September 1968, the Sixteenth Assembly
adopted a resolution urging all states to give effect to
Article 11 of the Tokyo Conventiqn.before'it entered into
force.

- in December 1968, this Council édopted a resolution
urging all ICAO states to take all possible measures to
prevent un;awful seizure of aircraft.

- in.April 1969, this Council declared thaé acts

of unlawful interference with international civil aviation
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could not be Eol@rated aﬂd established a 5pecial‘committee
of this Council to find ways to prevent unlawful inter;
fefence.

~ at the United Nations last Deceﬁber, the
Geﬁeral Assembly called on states to develop their own legis;
lation and to support the work of ICAQO to deal effectively
with acts of unlawful interference,

- also lastDecember; this Council made a serieg
of recommendations to ICAO states on measures to prevent
unlawful interference,

- in June of this year, at the extradinary session
of the ICAd Assembly, attended -by ninty—oﬁe states, a number

of resolutions weré adopted including the comprehensive

and important resolution known as the Montreal Declaration
which T will mention Jater, |

.- finally, the Security Council of the United
Nations this month unanimously adopted a resolution calling
on.states to-take all possible legél steps to prevent
further hijackings or other interferences with internatiéhal
civil air travel.

These past attempts, while significant, are not suifficient

to meet the grave threat posed by recent developments.
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New and more araétic apfion is required., We havé asked that
this séssion of this Council be open.to the public to demon-
strate to the world that ICAO will now generate an
international response to air piracy -- a'cdncer that

requires swift and clean surgery -~ to assure the safety

of international air ftravel,.

[
.

In times of emergency, it is cléarly necessary for
Contractihg States to adopt*national programs to thwaxrt
certain threats presented by air piracy and internaticnal
blackmail involving.the detention of péssengers and crew
and destrxuction of aireraft., Many countries, including
the United States, have taken such actions in the past

.-

few weeks. S

r- |

President Nixon, in announcing one week ago a seven-point
program which the United States would undertake, direéted
that several actions be started at once. For instance, he
directed that specially trained, armed gﬁvernment employees
be‘placed on U.S. Flag carriers. He also directed U.S. Flag
carriers to extend the use of electronic surveillance eqﬁip-
ment and other surveillance techniques at U.é. gatewvay
airports. He further directed the Secretary of State to

consult with other governments and foreign carriers cdncerning
the full range of techniques they use to prevent hijackings.

These three programs are now underway.
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However, while our government is takiﬁg action, it
?130 seeks to.establish a common front in the international
community because it is through concirted action by that
community that éffective solutions‘can best be achieved.

rThe reasons for this heightened sense of emergency in
the attitudes of our government and cur public are clea?:

- We have seen aircraft of four international carriers
hijacked and destroyed and other attempts frustrated
during the past two weeks.

- We have seeﬁ ~-- and still see -- innoceﬁt airline

. passengers held as pawns in an international !
political struggle. It would be impossible toé
exaggerate the feeling of agony and actual feaf_
for thei%‘liﬁég"wﬂich these dreadful events ha?e
meant to not only the terrified passengers in-
volved -- some infant children and pregnantrwomen -

_but also to their families filled with anxiety;at ho=:
These feelings transcend the borders of all naéions,

~ We have seen hijackers and crew members shot on

board aircraft.

- We havce seen planes hijacked mot only for politicél
' ' ;

blackmail pﬁrposes but also by passengers seeking

political asylum and for other reasons. \

i
!
i
!
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-~ We have also seen delays and inconvenience to
passengers and airlines caused by strimgent
. security measures adopted at most of the
internafional airports of the worid,
These events of the past two weeks have heighiened the

threat to the safety of the international travelling public

to .such an extent that it jeopardizes international air

»

transport itself, While the United States first experienced
a hijacking in 1961, the problem is now worldwide and of an
entirely new dimension.

We believe that the most important action that the

Council should and can -- in fact must -- now take, is the

.
. K s

acceptancé and estéﬁlishment of certain basic principies
directed to effective sanctions. This should be the
overriding goal of this meeting.

Article 11 of the Tokyo Convention codified the principle
~of international law that a state in which a hijacked gircraft
lands has the obligation to ”peémit its passengers and crew
to continue their journey as éOOn as practicable, and shall
return the aircraft and its cargp to the persons lawfully
entitled to po;session." This Council and the ICAQ Assembly

have adopted a resolution urging all Contracting States te

give ef{fect to this fundamental principle of internaticnal
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aviation 1aw,‘whéther or.not a party to the Tokyo
Convention.
he existing draft COﬁventioﬁ on unlawful seizure.of
éircraft obligates States to exfradite or prosecute
all persons responsible for unlawful seizure of aircraft.
Wé expect that draft will be strengthéned, signed at the
diplbmatic conference in The Hague tﬁis December and
promptly fatified by states. In this connection, the
Montreal Declaration adopted by the Assembly this past
June deals directly and forcibly with this point. Its text:
"URGENTLY CATLS UPON States, pending the coming
intovforce of appropriate international éonventions,
to take effec%ivé”ﬁgdéd;es to deter and prevent such
“acts [of violence directed‘against'internationai
civil air tramsport and airports and other facilities
sexving such transport] and to ensufe, in accordance
with-their nationai laws, the prosecution of those who
commit such acts...." )
It is essential that.the basic principles set forth‘in

the Tokyo convention and the draft Unlawful Seizure .Conventicn

be applied universally to be effective. However, there are
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atﬂthe present time no agreed-upon sanctions to enforce
fhem. Further efforts by I1ICAD aré now plainly required..

That is why President Nixon called upon the inter-
national community "to take joint action to guspend airline
services with thoseVCOuntries wnich refuse to punish or
extradite hijackers involved in international blackmail',
That is why he directed the Secretary of State of the United
States to ask that this session be convened,

The United States believes that the pfincipal action
of this meeting should be the adoption of a resolution
establishing the basis for application of sanctions where

appropriace and has presented for your consideration a

.
a8

resolution for thig'pﬁfﬁgse;_ )
Tn order to avoid any misunderstandings, let wme describe

and explain briefly the resolution, paragraph by paragraph.
The first paragraph recites a finding of a heightened

th:eat to fhe safety and security of internatioﬁal civil

air transport. The principal - though obviously not the

only -~ cause is identified as the detention for blackmaii

éurposes of passengers, crew and aircraft and the failure

- of States to extradite or prosecute persons responsible

for such acts.
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We are aware that many hijackings are designed,
plaﬁned and Carried out for purposes other than
international blackmail. We do not believe that any
hijacking, whatever the motivation, should be condoned.

We firmly believe, and have urged on othérs, that gll
hijackers should be prosecuted wherever they may be --
either following extradition to the Sfate where the plane
was registered, by the State where the hijacked plane lands,
or by the State to which a hijacker has fled.

For these reasdons, the United States urged in the
iCAO Legal Conmittee last year that requests for the
extradition of aircraft hijackers should not be aenied
on the ground of pgligiga%.asylum; This view received
little support at that time'in ICAQ,

We believe, however, that hijacking for purposesésuch
as seeking political asylum -- no matter how dangerous ancd
‘reprehensible -- does not approach the threat to human life
or criminality of hijacking of aireraft for internationai
blackmail purposes. It is‘this latter practice which
squarely challenges the dbligations of ICAO members to téke
further action to ensure the safety of passengers and |
aircraft engaged in international air tranmsport, It is

to this threat that the second paragraph of the draft

resolution is directed.
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_ The thiré paragraph cails upon states to take joint
action by suspending services to and from any state in two
specific circumstances:

; | ‘
~ The first set of circumstances is the detention
- for international blackmail purposes by a State
of passengers, crew and aircraft, contrary to
.A;ticle 11 of the Tokyo Convention, after the
unlawful seizure of an aircraft,
~ The second situation is the failure of any State
' ~ to extradite or prosecute persons responsible
ﬁor acts of unlawful seizure involving the
detention of passengers, crew or-aircraft for
.internatiﬁnéf‘biéékmail purposes,
| "Let me make clear that this third paragraph of oér
proposed resolution is not self-implementing with resﬁect
to any particular situation. It is not intended to prejudge
the existing situvation., It is designed to establish agreement
to the géneral principle that céncerted, multilateral
sanctions are app;opriate in certain circumstances, It

would require a triggering mechanism for international

action ~-- probably a request by an individual state «-
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followed by céncerted'action of the international aviation
community to implement the sanction of suspension of
sefvice.

This third péragraph cannot, and does nbt, create any
finﬁing legal obligation. However, it is intended to lay
tﬁe basis for appropriate, concerted international action
pending the entry into force of a new convention calling
for the application of sanctions.

The fourth parggraph directs the Legal Committee to
extend its session scheduled in London latef this month
in order to draft a sanctions convention at that meeting.

As you will note, the general principies of the
sanctions convention égnggged in thé fourth paragraph of
the resolution are identical to those recited in the
third paragraph. We do not believe greater detail is
needed at this time. The United States will be prepared
to submit a draft sanctions convention, as a workipg paper,

at the Legal Committee session in London.
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. We belie%e that a sanctions convention should be
submitted to this Council by the iegal Committee as soon
.as possible and thereafter very promptly to a diplomati
conference, o

When Secretary of Stéte Rogers recomnended, and
Pfesident Nixon ﬁersonally endorsed,‘my appearance here at
this meeting, togetﬁer with Mr. Shaffer, the Administrator of
the Federal Aviation Administration, and Mr. Stevenson,
the Legal Adviser of the Department of State, it was to make
one fact clear -- the United States will écf, and expects
other states to act, in order to quarantiné promptly and
effectively any State which supports or condones air piracy
for international Biaéfﬁafi;purposes.

"My government ‘is confident that this Council wily
meet the challenge before it. On our part, our permén;nt
représentative, Mr, Butler, and other United States
Governmen£ officials will work closely with all members of
this Council ‘to achieve this essential objective,.

In closing, I want to emphasize bur appreciation for
your courtesy in hearing us so promptly. The work of 1CA0

is of extreme importance to the world aviation community --
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indeed, the world at large. I admire and appreciate the

dedication of this organization.

i
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Dear Ian,

Thank you for your helpful letter of September 17
on the subject of hijackings.

Enclosed is a copy of the full press release
of September 17, which I assume forms the basis of the

newspaper reports you have aeen.

The Canadian Government would, of course, have to
be prepared to act against any offending state - in the
context of owr own proposals or under any other workable
provisions ageinst unlawful interference with aircraft which

. may be adopted by the ICAQ Council. At present, no Canadian

Mr, lan Hahn M.P.,
House of Comlons,
QOttaws, Ontario.

R,

alr carriers operate scheduled services to the Middle Eagt
region, or to Cuba,

I am fully in accord with your urging that the
Government continue to press for effective measures to check
this pervesgive menace to the security of air travel. Our
consultations with the governments of other countriea having
mejor interests in intermetional air traffic are continuing,
and I earnestly hope that progress toward an effective solution
can be accelerated,

Yours sl
par s PAaeeTely

Mitchell Sharp
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FM LDN SEP17/72 NO/NO STANDARD , _

| oy p94-3-170 et O
TO EXTER 3156 IMMED A AR
INFO TT WSHDC IMMED DE OTT A e

REF YOGURTEL FLE1347 SEP16

AIRCRAFT HYJACKINGS-ICAO COUNCIL SESSION SEP18

CROMART IE ,AVIATION AND COMNUNICATIONS DEPT,FCO,INFORMED US THAT
BRITS DID NOT/NOT EXPECT NOR DID THEY REALLY WANT COUNCIL TO ADOPT
ANYTHING MORE THAN A PROCEDURAL RESLMN AT URGENT SESSION SEP18HE
THOUGHT THAT WHEREAS MOST REPS WOULD BE WITHOUT DETAILED INSTRUCTIONS
AND HENCE UNABLE TO TAKE SUBSTANTIVE DECISION,BRIT REP WOULD PROBABLY |
BE TOLD TO OPPOSE COUNCIL DECIDING ON,WITHOUT PROPER CONSIDERATION,
ANY SUBSTANTIVE SANCTION AGAINST COUNTRY WHO FAILS TO ACT SEVERELY
WITH HYJACKERS.

2.CROMARTIE CONFIRMED THAT FCOS MAIN CONIERN AT THE MOMENT IS TO
SECURE RELEASE OF HYJACKED HOSTAGES IN JORDAN AND THAT CONSEQUENTLY
UK CANNOT/NOT AFFORD TO DO ANYTHING WHICH MIGHT MAKE THIS TASK

MORE DIFFICULT,PARTICULARLY IF IT INVOLVES A SUBSTANTIVE CLASH WITH
ARAR COUNTRIES WHICH HAVE IN FCOS OPINION RALLIED AROUND QUITE

WELL AGAINST RECENT HYJACKINGS. |

3.CROMART IE REvEALED.ALSO BRIT CONCERN WITH OUR PROPOSAL FOR
ADOPTION BY COUNCIL OF RESLN CALLIING ON ICAO MEMBER STATES TO
INCLUDE IN THEIR BILATERAL AIR AGREEMENTS CERTAIN BASIC INNATL
LEGAL OBLIGATIONS RELATING TO ACTS OF LAWFUL INTERFERENCE WITH
CIVIL AVIATION,TOGETHER WITH THE CONSEQUENCES OF FAILING TO DO SO.

.I.z
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PAGE TWQ 3156 CONFD

THIS APPEARS TO FCO TO INVITE CONFUSION OF PIECEMEAL SOLUTION IN
WHIRX SOME MEMBER STATES,PROBABLY ARAES AND THEIR SYMPATHIZERS,
}WOULD FAIL TO ACT NOW BECAUSE THERE IS NO/NO INATL AGREEMENT ON
UKAT ARE BASIC INATL LEGAL OBLIGATIONS. = - | '
4.NEVERTHELESS,BRIT REP WILL PROBABLY BE INSTRUCTED TO SUPPORT |
ANY PLAN TO DISCUSS SANCTIONS SOON,EITHER AT EXTENDED SESSION OF
LEGAL CTTEE IN LDN LATER THIS MONTH OR AT HAGUE DIPLO CONFERENCE IN
DEC OR EARLIER, | |
5,0VERRIDING BRIT CONCERK,APART FROM INHIBITION DUE TO BRIT
MOSTAGES,IS TO HAVE SUBJ OF SANCTIONS DEALT WITH CAREFULLY AND
,THOROUGHLY ,PREFERABLY AFTER THERE HAS BEEN SOME GREATER INATL
UNDERSTANDING OF LEGAL OBLIGATIONS WHICH ICAO MEMBER STATES MUST
DISCHARLE 1IN COKNECTION WITH UNLAWFUL SEIZURE OF AIRCRAFT.

RFT 1717862
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FM/DE EXTEROTT SEPT 16 — CONFIDENTIAL
WSHDC, DN, BONN, BERN, CANBRA - pihs i NO PRECEDENCE
To/A TAVIV, CAINO, BEIRUT, HAVANA ~ ROUTINE FLE~-1346

INFO PERMISNY, PARIS

BAG TO: BRU, COPENHAGEN, TOKYO, HAGUE, MADRID

REE

A IS I

PARTIGULAR CDN PROPOSALS.

SUB/SU) AIRCRAFT HIJAGKINGS: CDN INITIATIVE AT IGAO.

AT HEQUEST OF USA, SPECIAL SESSION OF JCAQ COUNCIL CONVENED FOR SEPT 18 IN MTL
TO CONSIBER ACTION TO BE TAKEN BY ORG IN LIGHT OF REGENT DEVhiLOPMENTS.
FOLLOWING UP CDN INITIATIVE AT ICAO (EXYRAORDINARY) ASSEMBLY HELD IN MyL IN
JUNE (REPORY OF WHICH SENT UNDER COVER 1/S JULY 1l), SSEA INSTRUCTED THAT
APFROACHES BE MADE TO GOViIS OF USA, U.K., FGR AND SWITZERLAND (LATTER BEGAUSE
OF DIKECT INVOLVEMENY! IN CURRENT CRISIS THOUGH NOT/NOT REPRESENTED ON GOUNC IL)
AND AUSTRALIA (BECAUSE OF RESERVATIONS 10 ORIGINAL CDN PROPOSAL) 10 SEEK

COOPERALION AT COUNGIL MYG REGARDING POSSIBILIYTY OF ADOPYING RESIN BASED ON

2. FOLLOWING TEL PROVIDES RELEVANT INFO CONCERNING THESE APPROACHES.

3. FOR CANBERRA: REPORL fO SSEA ON ASSEMBLY GOING FORWARD BY BAG.

AN

DISTRIBUTION NG STD OUN GAF GCO PDE  FDM
LOCAL./ LOCALE EGT GEU FDF  PDG
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
L FIE - LEGAL 2-7738 At
S1B....mrooeme eyl ot s possame s 816.... (AR AFALRTTY L
LIS AR T o ddadty. BeEsley.. / ..

EXT 18/8IL (REV B/64)
{COMMUNICATIONS DIV)

w
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INFO PERMISNY, PARIS

BAG TO: BRU, GOPENHAGEN, TOKYO, HAGUE, MADRID

110000

REE
SUB/SUJ ATRCRAFT HIJACKINGS: CDN INTTIATIVE AT IGAO.

POLLOWING IS TEXT OF AIDE MEMOIRE DELIVERED TO AMBS OF USA, FGR, SWITZERLAND
AND ACTING BRITISH HIGH COMMISSIONER SEPT 16 (SIMILAR AIDE MEMOIRE GIVEN TO
AUSTRALIAN HIGH COMMISSIONER SEPY 15). TEXT BEGINS:

QUOTE GOVT OF CDA HAS BEEN GRAVELY GONCERNED ABOUT REGENY WAVE OF AIRCRAFT
HIJAGKINGS AND DESTRUGTION OF CIVIL AIRLINERS WHICH HAVE PLAGCED MORE ¢ IVILIAN
LIVES IN JEOPARDY AND UNDERMINED CONFIDENGE OF PUBLIC IN AIR TRAVEL TO GREATER
EXTENT THAN AT ANY TIME IN PAST. IT IS VIEW OF GDN GOVI THAT TO COMBAT SUCH
FLAGRANTLY ILLEGAL ACTS, ALL RESPONSIBLE GOVTS MUST IMMEDIATELY DIRECT URGENT
EFFORTS TOWARDS ESTABLISHING AN EFFECTIVE SYSTEM FOR ENSURING IMPLEMENTATION OF
BASIC INTERNATL IEGAL OBLIGATIONS RELATED TO YRE PREVENTION AND DETERRENGE OF
ALL FORMS OF UNLAWFUL INTERFERENGE AGAINST INTERNATL GIVIL AIR TRANSPORT.

IT WILL BE RECALLED THAT CDN DEL TO XVII (EXTRAORDINARY) ASSEMBLY OF
INYERNATL CIVIL AVIATION ORG (ICAC) IN MTL IN JUNE SUBMITTED A QUOTE GDN
DISCUSSION PAPER ON LINKING BILATERAL AIR AGREEMENTS TO TCAC INTERNATL
CONVENTIONS RELATING TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION UNQUOTE. THTS

PAPER IS CONTAINED IN ICAO DOCU A17-WP/L$ OF JUNE 15/70. IT WILL BE FURTHER

S

* & .2
DISTRIBUTION NO ST OUN CAF oCco FDE FDM
LOCAL/LOCALE T GEU PrF DG
ORIGINATOR/REDACTEUR DIVISION TELEPHONE APPROVED/AUTORISE
i - _ 818... . R PR
8oy gpe | FIE - LEGAL DIV 2-7738 %’5 Weesiay

EXT 18/8IL (REV B/64)
(COMMUNICATIONS DIV)
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.EEALLED THAT ASSEMBLY UNANIMOUSLY ADOPEED RESIN Al7-23 WHICH, INTER ALIA,
REQUESTED TCAQ GOUNCIL TO REFER IT TO APFROP BODIES FOR THOROUGH CONSIDERATION.
ON JULY 2 COUNGIL BRIEFLY DISCUSSED THIS RESIN WITHOUT TAKING ANY SUBSTANTIVE
ACTION ON IT. 'y -

ICAQ COUNCIL HAS NOW BEEN CONVENED TO MEET ON SEPT 18 TO URGENTLY TAKE UP

MATTERS ARISING FROM SERIOUS THREAT TO INTERNATL AIR SAFETY POSED BY INCREASING

NUMBEK AND GRAVITY OF AIRCRAFT HIJACKINGS AND DESTRUGTION OF ¢ IVIL AIRLINERS.

GDY¥ REPS WHO WILL BE PARTICIPATING IN COUNCIL SESSION WILL RAISE ISSUES

COVERED IV DISCUSSION PAPER SUBMITTED AT XVIT ASSEMBLY AND EXPLORE WG

POSSIBILITY OF ADOPTION BY GOUNGIL OF RESLN RELATING TO SUBJHGT MATTER OF

PAPER. IN PARTIGULAR, COUNGIL WILL BE ASKED TO GALL ON ALL ICAO MEMBER STATES

TO AMEND, AT ¥ EARLTEST POSSIBLE DATE, ALL EXISTING BILATERAL AIR AGREEMENTS

TO INGLUDE A SPECIAL CLAUSE SETTING OUT CERTAIN BASIC INTERNATL LEGAL

OBLIGATIONS RELATING TO PREVENTION AND DETERRENGE OF AGTS OF UNLAWFUL

INTERFERENGE WITH CIVIL AVIATION. THIS SFEG IAL CLAUSE WOULD ALSO STIPULATE

THAT, NOIWITHSTANDING ANY OTHER TERMINATION OR SUSPENSION FROVISION IN

BILATERAL AIR AGREEMENT, IN EVENT THAT ONE PARTY FAILED TO IMPLEMENT INTERNAIL

OBLIGATIONS SET OUT IN CLAUSE, OTHER PAR1Y WOULD BE PERMITTED TO SUSFEND

OPERATIONOF AGREEMENT ON SHORT NOTICE. RESLN GOULD ALSO CALL ON ALL ICAO

MEMBER STATES TO SPECIFICALLY INCORPORATE SUGH SPEG TAL CLAUSE .IN ALL FUTURE

BTLATERAL ATR AGREEMENTS T0 BE COMCLUDED BY THEM.

BAST; INTERNATL LEGAL OBLIGATIONS WHECH CDN GOVT HAS IN MIND ARE:

(A) OBLIGATION TO IMMEDIATELY RELEASE ALL GREW, PASSENGERS AND BAGGAGE ON
BOARD HIJACKED AIRCRAFT AND TO TMMEDTATELY RETURN TO LAWFUL OWNERS
ATIRCRAFT AND CARGO (BASED ON ART 11 OF 1963 TOKYO CONVENTION ON OFFENGES
AND CERTATIN OTHER ACTS COMMIITED ON BOARD AIRCRAFT);

(B) OBLIGATION TO TAKE INTO GUSTODY - OR TAKE OTHER MEASURES TO ENSURE HIS OR
THEIR PRESENCE - PME PERSON OR PERSONS ALLEGED TO BE RESPONSIBLE FOR

HIJACKING OR OTHER UNLAWFUL ACT, FOR SUFFIDIENT TIME AS IS REASONABLY

TmmImmmmTETETET

NEGESSARY TO ENABLE ANY CRIMINAL OR EXTRADITION PROCEEDINGS TO BE 000550 /
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.ZINSTITUTED. (BASED oN ART 6 OF DRAFT CONVENTION ON UNLAWFUL SEIZURE OF

ATRCRAFT);

(C) OBLIGATION TO EXTRADITE, TO STATE OF REGISTRATICON OF AIRCRAFT OR OTHER
STATE DESIRING TO EXERGISE JURISDIGTION, PERSON OR PERSONS ALLEGED
RESPONSIBLE FOR HIJACKING OR OTHER ACT OF UNLAWFUL INTERFERENGCE; IF
VEXTRADITION IS NOT/NOT BFFEGTED, OBLIGAYION TO PROSECUTE SUCH PERSON
OR PERSONS FORYHWITH;

(D) SUCH OTHER BASIC OBLIGATIONS AS‘MAY BE AGREED UPON BY GOUNGIL.

GDN GOVT SEEKS GOOFERATION OF GOVIS OF ALL OTHER STATES REPRESENTED ON
A0 GOUNCIL FOR ELABORATION OF APPROP RESIN INGORPORATING ABOVE-MENTIONED
PROVISIONS. GOVT OF GDA WOULD BE ESPHCIALLY INTERESTED IN VIEWS OF GOVT OF
(USA, U.K., FGR, AUSTRALIA) REGARDING.:THIS PROPOSAL FRIOR TO ICAO COUNCIL
MIG AND WOULD WEICOME GLOSE COLLABORATION BETWEEN REP ON THE IGAO COUNGIL OF
(USA, U.K., FGR, AUSTRALIA) AND GDN REESAT SEPT 18 GOUNGIL MTG.

AS TNDICATED TN CDN DISCUSSION PAPER SUBMIYTED TO XVII ASSEMBLY, IT IS
CONSIDERED VIEW OF GOVT OF CDA THAT A DEGISION BY IDAO TO ACGEPT AND ENDOESE
RESIN ALONG THE LINES PROPOSED COULD GONSTITUTE IMPORTANT STEP TOWARDS
DEVELOPING EFFECTIVE INTERNATL LEGAL FRAMEWORK TO DETER AND PREVENY AGTS OF
UNLAWFUL INTERFERENGE WITH TNTERNATL CIVIL AVIATION AND SIGNTFISANTLY

CONTRIBUTE TOWARDS MAINTENANCE OF INTERNATL AIR SAFEYY. TEXT ENDS. UNQUOYE.

n

2. {TEXT FOR SWISS AMB MODIFIED SLIGHTLY TO TAKE INTO ACCOUNT FACT THAT SWISS

NOT/NOT REPRESENTED ON ICAO COUNCIL.)

TIIImTmmTTTTTTS

N
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OATE  September 15, 1970

Z";°"‘ FLE -~ Legal Division NUMBER
REFERENC Noméro
Ré,émmg Two Memoranda for the Minister of September 11 on
Aircraft Hijackings. ’“{#fma DOSSIER |
:5‘::5‘3 Aircraft Hijackings: WAO Council Meeting September 18- 142‘8“9‘_3_"1- ChO
Canadian Initiative. MISSION ﬁ_ e
ENCLOSURES

Annaxes

At a meeting with Messrs. Beesley, Lee and Clark of Legal Division
DISTRIBUTION last night in New York, the Minister confirmed his approval of the recommen-
... dations set out in the September 11 Memorandum (copy attached) concerning a.
Mr.langley-POE  Canadian initiative at the special ILAO Council meeting which will take place

M.Bissonnetie in Montreal on September 18. Mr. Sharp indicated that approaches should be
OUN made at the earliest possible time o the Governments of the U.S.A., U.K.,
T F.G.R., Switzerland (and any others deemed appropriate) with respect to the
GAF Canadian Discussion Paper submitted at the ITAO Extraordinary Assembly in
GEU June and the proposed Canadian initiative at the forthcoming Council meeting.
aco In addition, inter-departmental consultations to consider waidadbesmad Canadian

action regarding amendment of Canadian bilatferal air agreements should be
initiated immediately.

2. The inter-Deparimental Task Force on aircraft hijacking met this
morning to review the current situation concerning the Middle East hijacking
crisis; to discuss the Canadian position at the Council meeting; to make
recommendations regarding the proposed Canadian initiative; and to exchange
views on the question of possible Canadian unilateral action. In connection
with the Canadian initiative, it was agreed that, in accordance with the

«esa Minister's instructions, the attached Aide-Memoires should be handed over to
the Heads of Mission in Ottawa of the U.S5.A., U.K., F.G.R., Switzerland and

Australia.
3. We would suggest, if you agree, that the approaches to the U.5.A.,
SO, 00 U.K., F.G.R., and Switzerland be made at the same time at a meeting between
: the respective Heads of Mission and yourself at your earliest convenience.
M / é/ ¢ (You will recall that these four countries ~ plus Israel - are directly

involved in the current crisis and are members of the so-called "Bernegroup”
which is co-operating and concerting action vis-d-vis the PFLP hijackers.
Accordingly, in our view, it would be appropriate for you to meet with all
four Representatives at the same time.) If you wish, Mr. L.S. Clark of ocur
Division will be available to attend the meeting. (Mr. Collins and/or Mr.
Bissonnette would also be available if their presence is required.) If you
further agree, we recommend that Mr. Collins call in the Australian Head of
Mission to make a similar approach. (Since the Australian Delegation at the
ICAO Agsembly in June had serious reservations about the Canadian Discussion
Paper, we believe it would be useful to inform the Government of Australia of
our proposal and to exchange views regarding the Council meeting.)

cnees?
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. You will note that the Aide-Memoire. to be given to the Swiss
Representative is worded slightly differently than the other four because of
the fact that Switzerland is not a member of the ICAO Gouncil. However, it
seems likely that the Swiss may well be represented by an official cbserver.

5. The specific proposals to be put forward and the tactics to be

adopted by the Canadian Delegation at the ICAD Gouncil Session will have to

be decided on in light of reactions from the Governments approached. If an
acceptable measure of cooperation is forthcoming, the text of & draft reso-

lution along the lines indicated in the Aide-Memoire could be formally submitted -
if possible with other co-sponsors. We shall keep you informed of developments

in this regard.

6. If you agree, it is proposed that Mr. J.R. Sharpe of United Nations
Division and Mr. Clark (and possibly a technical officer from the Ministry of
Transport who is familiar with airport safety procedures and devices) attend
the TAO Council meeting to assist and advise the Canadian Representative.

e e

Iegal Division

000553



FROM
De

4]

SUBJECT
Svjet

CON ~ !Gﬁllﬂi

.Notes on Technical Resolutions fram

7040:21=708-0090

Document disclose

ﬂis Agcessiq I[Jf)rmation Act -

ME M‘ORA N Dchm'.entdi\ﬁﬁl seetluertu de la Loi sur 'accés a I'information
CLASSIFICATION
7 £ CONFIDENTIAL
. L"‘/ i
o e i/
FLE . %‘k"‘ YOUR FILE Mo.
Votre dossier

OUR FILE No,  002-4-17 {CARO)

Nolra dossier

L‘; :;\ g\"ar % pate Sept. 11, 1.970.

Mr. Allan MacNutt
' “}Libf W<%ﬁ~’1F’EEE§:§%g§§%EE%i*
| 4!;22.1* -"7:;:K_;fff::

1. The recent escalation of the threat of hijacking to
Canadian carriers (i.e. Schipol on Thursday) is causing great
emphasis on security measures and, therefore, our position in
Transport has been moving to a higher degree of alert with each
passing day.

17th Assembly to Task Force on Hijacking

2. Transport reaction in the event of a Canadian aircraft
being hijacked would depend on where, when, how, by whom and the
purpose of the hijacker in addition to the degree to which lives
were endangered. . For instance, if CP Air's Rome/Athens flight
was hi jacked to the Jordan desert and passengers held, we would
contemplate a different response than if a Quebecair charter were
taken from Montego Bay to Havana to let off a Cuban national, then
to depart unharmed.

3. We do not agree with the American plan to use armed guards

on board ajrcraft in flight.

b, CALPA's position as reported to be in favour of the death

penalty for hi jackers was, we belleve, quoted out of context.

5. Klectronic detectors are being actively investigated.
An official from MOT has attended briefings in USA on this subject
and portable units could be installed in Montreal, Toronto and

" Vancouver very quickly should they appear justified.

6. ' Alrport security committees are being formed at this
time. ,
7. Meetings have been held at Branch level preparatory to

an inter-Departmental meeting next week to brief delegates to the
legal meeting of ICAC later this month. Technical support for our
legal delegate is anticipated.

o rehiitf
Allan MacNutt.
AM sMLL
c.c. D.C.A.
A/C.A.R.
000554
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T MEMORANDUM FOR THE MINISTER 42;;, . 3% -/ EAD
| .
f Sanctions in Respect of Aircraft Hijackings:
' A Linking of Bilateral Air Agreements to '
i International Conventional Provisions.

You will recall that in accordance with the instructions approved
1 _ by Cabinet early in June, the Canedian Delegation to the Extraordinary Sesaion
; . of the IDAOQ Assembly submitted a Discussion Paper on Linking Bilateral Alir
Agreements to ITAO International Conventions Relating to Unlawful Interference
with Civil Aviation. The essence of the proposal set out in the Paper is that
A0 Member States should amend all their bilateral air agreements to inelude
-'a.special clause setting ocut the relevant articles of the appropriate inter-
national conventions. Such a clauge would also permit, notwithstanding any
termination or suspension provision in the agreement itself, suspension of
~operation of agreement on short notice by elther party in ‘the event the other
party failed to implement its international obligations under the clause.

Because of the many problems and ecomplexities which would be involved
in amending all bilateral air agreements, several Governments, in¢luding those
of the USA, Austrelis and the Scandinavian countries, had serious reservations
about the Canedian initiative, Accordingly, the Delegation proposed a
resclution to the Assembly which (a) recognized the primary role of bilateral
alr agreements in scheduled internmational air transport; (t) referred to the
contribution to law and order in the air made by the Tokyo Convention and
other X AD unlawful interference conventions; {c¢) noted the Canadian Discussion
Paper; {d) requested the Secretariat to cirsulate the Paper to IAO Member
States for study; and (e) requested the Council to refer it to the appropriate
body for thorough congideration. The Resolution was eventually adopted
unanimously by the Assembly, though the USA and Danish Representatives expregsed
for the record thelr continuing doubts as to the usefulness of the kind of
. approach being promoted by Canada. '

In view of the present grave situation caused by the recent hijackings
on the part of Palestinian guerrillas, it is quite possible that the USA and
other Governments would be willing to take a fresh look at the Canadian proposal
and reexamine their earlier positions., In my view, it would be appropriate for
us now to raise this matter with the USA, U.K., F.G.R., and Switzerland (the
Western countries directly involved in the current erisis) as a medium-term
method of deterring and preventing acts of unlawful interference against inter—

‘national eivil aviation and securing implementation of the most important
international treaty provisions. ' ' |

..l.l?
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Canadian bilateral air agreements (of which there are 18-at .
present in force) generelly provide that modifications to the agreements
can be effected at any time by agreement and brought intc force by an
Exchange of Notes. Some alsc state that when both parties become bound
by a mltilateral convention concerning air transport, the relevant bilateral
agreement is to be amended to conform with the said convention. In addition,
all agreements allow either party to terminate the bilateral air agreement
at any time by notification, termination to become effective after twelve
months. - .

If you agree, I recommend the fallowing action: (1) that we approach
the Governments of the U.S.A., U.K,, F,G.R., and Switzerland to review the
Canadian Discussion Paper on Linking Bilateral Air Agreements to ILAQ Inter-
national Conventions Relating to Unlawful Interference with Givil Aviation
and to seek their agreement to Canada reising the subject at the forthcoming

"ITAO Council meeting which we understand might be convened the week of

September 1k; and (2) that we immediately begin inter-Departmental consulta-
tions to consider whether Canada should officially advise a mumber of o
countries with which we have bilateral air agreements that we wish to amend
the agreements. Initially, we would of course have to decide how many and
which particular countries should be so advised but it could be made ¢clear
that our ultimate objective will be to amend all bilateral agreements.

L z//“r,ﬁ
AE.R,

N.B. I have just been informed that one of the items on the agenda
of next week's ICAO Council meeting will be concerned with extending the
London Legal Committee Session (scheduled for September 29-October 13)
to consider "international measures on joint suspension of air servicest®,
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wave of alrereft Mjsckings and destruction of eivil airliners widoh live placed
more civilian lives in jeopardy and undercdned the confidence of the public in
air trevel to & grester extent then at sny tise in the past. It is the view of
the C anadisn Governsent that to combet such Nagrantly 1llegml acts, all respon-
sible governments sust ismediately dlrvect urgent efforts towerds establishing en
sffective systen for ensuring the implementation of basic intemetional legel
ebligetions related to the prevention and detarrence of sll forms of unlawful

Tt will be recalled that the Camsdisn Delegetion to the 17%: (Sxtre-
erdinayy) Assebly of the Intemationsl Civil iviation Organisation (LA0) in
Hontreal in June subnitted a “Comadian Discussion Paper on Linking Bilaterel idr
Agresients to TAC Internaifonsl Comventions Releting to Unlawful Interference
with Civil iviation”. This Faper is contained in TAO Docusent AJ7-WF/IP of
June 15, 1970. It will be further recalled that the Assembly unanimously adopted
Resolution A17-23 which, inter alia, reguested the IL40 Council to refer it %o
the appropriste bodies for thorough consideration. On July 2 the Couneil briefly
discussed this Hssolution without taking smy substantive action om it.

The J0AO Council hes now been comvened fo mest on Septaber 18 to
urgently teke up metters arising from the sericus threat to intermatiomal air
safety posed by the incressing musber and gravity of aireraft hijsckings and

seuel
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 destruction of eivil sirliners. The Comsdlan Kepresentatives who will
be participating in the Council session will raise the issues covered by
the Discussion Faper subuitted st the 17th Assesbly and will explore the
pomsibility of the adoption by the Couneil of & Hesolution relating to the
subject matter of the Faper. In particular, the Counecil eould be asked to
2all on 51l XAU Hember States to amend, at the earliest possibles dete,
811 existing bilaterel air agressents to include & special clause setiing
or suspension provision in the bllatersl sir agreamsnt, in the event that one
party failed to isplement the internetional cbligations set out in the clsuse,
the other perty would be peruitted to suspend operation of the agresasnt on
short notics. The Hesolutdon could also call on all ILAU Hesber States to
specificnlly incorporete such & special clause in all future bilaterel air
agressemts to be goncluded by them.
Governsent has in nind are:
{2) the obligetion to ismediately relesse all crew,

and to issedately retum to the lawful owners the

sireraft and cargo (based on irticle 11 of the 1963

Committed on Board Alreraft);

occ'ma
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(b) the ebligation to take into custody - or take other
measures (o ensure his or their presence - the person
or persons alleged to be respomaible for the M jscking
or other unlawful act, for sufficient tise as is
reasomibly neceasayy to eneble any criminel or extre-
dition progeedings to be instituted, (Based on irticle &
of the Draft Convention on Unlawfnl Seisure of Alrerefi);
(e) the chligation to extmadite, to the state of registration
of the alreraft or other stutes desiring to exercise
Jurisdiction, the paraon or pursons alleged responsible
if sxtradition is not affected, the bligstion to prosecute
such person or persons forthwmith;
(4) mch other basic obligstions as may be agresd upon by
the Council.
a1l other states represswted on the IAC Council for the elaboration of an
Government of Camads would be especially intovested in the visws of the
of Switserland who usy attend the Septesber 10 Counell neeting and the Canadian
Representatives,
Az indicated in the Canadian Miscussion Faper subnitted to the 17th
Agsudly, it is the considered view of the Covermment of Canadn that & decision

0‘.‘&
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The tovermeent of Cansda has been gravely comcerned sbout the
recent wvave of alrersft hijackings and destruction of eivil airliners wikich
have placed more civilian lives in Jeopardy end undermined the confidence
of the public in air travel te & preater extent than at smy tise in the
past, nnmmnthewuwwnemm
flegrent illegal ests, all respo sible govermsents must isssdistely direct
urgent efforts towsrds establishing an effective systen for e:suring the
mmammmoumm“m»m
prevention and deterrence of all ferus of unlawful interfersace agsinst
international civil air transport.

Tt will be recalled thet the Cansdisn Delegation to the L7th
(Bxtraerdinary) Assesbly of the International Civil fvistion Orgasization
{ICa0) in Hontreal in June submitted a "Cansdisn Discussion Peper on Linking
Silateral iir Agreements te IUA0 Internstional Conveations Relating to
Mmmuwemw. This Paper is contained in
IC40 Cooument & 17-WP/LP of Juse 15, 1970. It will be farther recallied
thet the Assembly unanimously adepted Hesolaotion 4 17-23 which, inter alis,
requested the A0 Cosneil to refer it to the approcriaste bodies for
thorough eonsideration. On July 2 the Touneil brisfly discussed this
Beselution without teking sny substambive sction om it.

ses 2
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The 1040 Counsil hse now besn conversd Lo meet on September 16
to urgently tske up matters erising from the serious threat te inter-
nabionsl air safety posed by the increasing susber and gravity of alreraft
hijeckings and destruction of ¢ivil &irliners. ihe Canaiisn Representatives
who will be participating in the Counsil l.l.ilﬁ'ﬂill.tainl the issues
covered in the Discussion Paper submitted st the 17th Assesbly and explore
- the possibility of the adoption by the Council of s Resoclution relating to
the subject mabter of the Paper. amm,mmuﬁnhau
to eall on all TCAO member states to smend, at the sarliest possible date,
21l sxisting bilsteral air sgreenents teo inelude a special clsuse sebting
out certain basic international legsl obligetions relating to the prevestion
end deterrence of actz of unlawful interferesce with eivil aviation. This
special clsuse would also stipulste thal, notwithstanding any ether tersinstion
or suspeasion provision in the bilstersl air agreesent, ia the event that ’
one party failed t¢ ismplewent the international ¢bligaticns set out in the
clause, the other party would be peramitted o suspend eperation of the
sgressent on short motice, The Pesolution could alse call en sll ICAD
wesber states Lo specifically incowporate such a specisl clause i all
futore bilasteral alr sgresments to be soncluded by them.
The basic internationsl legsl obligstions which the Cansdien

Goversment has in mind ave? | '
(a) m&nutmhwvnh;mm,mﬂ

baggege on board the hijecked aireralt and to imsedistely return

+o the lewful owners the slreraft snd cargo (based on Article 11

of the 1963 Tokyo Uouvention on Offentes snd Certain Uther Acts

Coumitted on Ecard Adreraft)p

see 3
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(b} the obligation to take inbo custody -~ or take other measures %o
ensure his or their presence -- the persom or persons alleged to
be responsible for the hijacking or other unlaseful set, for sufficient
time as i3 ressonsbly nscessary to suable any crimiasl or extradition
procsedings to be instituted. (based om Article 6 of the Drafi
Convention on Unlseful Sedsure of ‘iveralt);

(e} the obligstion to extradite, {o the state of registration of the
sireraft or other state desiring to exercise jurisdiction, the person
or persens alleged responsible for the hijacking or other sct of
salsdul interferencey if extradition is mot effected, the obligation
hm&mﬁmnmwfmm;

(4) mm:mmm'nmumumwmmm

The Capsdisn Government seeks the coopersation of the governaents
ammnmmmmnmmmmntwtnamm
of an appropriate Hesclutien incerporating the above-mentioned provisions.
The Gowermmest of  anada would be especislly interested in the views of tie
Government of Australia regarding this proposal prior to the ICAD Counsil
mmmmmgmmmlhamuﬁu
on the ICA0 Council of Australia and the Canadisn Representatives at the
Septesber 15 Council mesting.

A indiested in the Canadisn Uiscussion Peper submitted to tie
17tk issembly, it is the comsidered view of the Uovernment of Casnada that
.mumwm&uwum.mwmmmmwm.ﬁ
eould constitute an important step towards developing an sffective internstional

s b
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logal framework to deter and prevent aots of uniesful interference
with intemational sivil avistion and sigificantly centribute towards
the saintenance of internstional air safety.

GrTaiA, September |(,, 1970
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The Government of Canadz has bsen gravely concerned about the
recent wave of aircrafi hijackings and destruction of clvil airliners
which have placed more civilian lives in jeopardy and undermined the
confidence of the public in air travel to a greater extent than at any
time in the past., IL is the view of the Canadian Government that to
combat such illegal acts, all responsible governments must immediately
direct urgent effm‘t:s towards establishing an effective system for
ensuring the implementation of basic internmational legal obligations
related to the prevention and deterrence of all forms of unlawful inter-
ference against international civil air transpert.

It will be recalled that the anadian Delegation to the 17th
(Bxtracrdinary) Assembly of the Imternational Civil Aviation Organization
(ICAQ) in Montreal in June submitted & "Canadian Discussion Paper on |
lLinking Bilateral Air Agreements to ICAO International Conventions
Relating to Unlawful Interference with Civil Aviation", This Paper is
contained in ICAO Document Al7-YP/L9 of June 15, 197G, It will be further
reczlled that the Assembly unanimonaly adopted Resolution Al7=-23 which,
inter alia, requested the ICAQ Council to refer it to the appropriate
bodiea for thorough comsideration., On July 2 the Gouncil briefly discussed
this Resolution without taking any substantive action on it,

The ICAO Council has now been convened to meet on September 18

LN J 2
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t0 urgently take up matters arising from the serious threat to international
air safety posed by the increasing number and gravity of aircraft hijackings
and destruction of civil airliners. The Canadian Representatives who will be
participating in the Council session will raise the issues covered in the
Discussion Paper subnitted at the 17th Assembly and will explore the possibility
of the adoption by the Council of a Resolution relating to the subject matter
of the Paper. In particular, the Council could be asked to call on all ICAQ
member states to amend, at the earliest possible date, all existing bilateral
air agreements to include a special clause sstting out certain basic inter-
national legal obligations relating to the prevention and deterrance of acts
of unlawful interference with ¢ivil aviation. This special clause wounld also
stipulate that, notwithstanding any other termination or suspension provision
in the bilateral air agreement, in the event that one party failed to implement
the international cbligations set out in the clause, the other party would be
pernitted to suspend operation of the agreement on short notice., The Resclution
could aiso call on all ICAQ mermber states to specifically incorporate such a
special clause in all future bilateral air agreements to be concluded by them.
The basic international legal obligations whichr the Canadian Goverrment
has in mind are:
(a) the obligation to immediately release all crew, passengers and baggage
on board the hijacked aircraft and to immediately return to the lawful
owners the aircraft and cargo {(based on Article 11 of the 1943 Tokyo
Convention on Offences and Certain Other Acts Committed on Board
Aircraft);
eee 3
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{b) the cbligation to take irte custody — or take other measures to

ensure his or their presence — the person or persons alleged to

be responsible for the hijacking or other unlawful act, for

suff'icient time as is reasonably necessary to enable any criminat

or extradition proceedings to be inatituted (based on Article 6 of

the Draft Convention on Unlawful Seigure of Aircraft);
{(c}) the obligation to extradite, to the state of registration of the

aircraft or other state desiring to exercise jurisdiction, the

person or persons alleged responsible for the hijacking or other

act of unlawful interference; if extradition is not effected, the

cbligation to prosecute such person or persons forthwith; and
(d) such other basic obligations as may be agreed upon by the Couneil,

The Canadian Covernment seeks the cooperation of the governments
of all other states represented on the ICAQ Couneil for the elzboration of
an appropriate Resolution incorporating the above-mentioned provisions., The
Government of Canada would be especially interested in the views of the
Government of the United Kingdom regarding this proposal prior to the ICAQO
Council neeting and would welcoms close collaboration between the Representative
on the ICAQ Council of the United Kingdom and the Canadian Representatives at
the September 18 Coumcil meeting.
As indicated in the Canadian Discussion Paper submitted to the 17th

Assembly, it is the considered view of the Government of Canada that a decision
by 1CAD to accept and endorse a Hesclution along the lines proposed could

constitute an important step towards developing an effective international

e h
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legal framework to deter and prevent acts of unlawful interference with
international civil aviation and significantly contribute towards the

maintenance of intermational air safety.

OITAVA, September [(,, 1970,
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The Government of Canada has been gravely cooncernod aboub
the rocent wawe of afrcraft hijackings and destruction of civil airliners
which have placed pere civilinn lives in Jeopardy and wdernined the
confidence of the public in air trawl to a greater axtent than at eny tim
in the past. It 48 the view of the Canadian Govsrmment that to combat
such flagrantly illsgal acts, all responsible governments must impediately
divect urgent sfforis towards establishing an effoctive pysten for
ensuring the implapontation of basic intermational lsgal obligaticns related
to the provention and detorrence of all forms of unlawful interfarence
sgainst. internaticnal civil eir transport.

It will be rocallsd that the Canadian Dolepation to the L7th
(Fxtraordirary} Assamhly of the Interesticmal Civil Aviation Organisation
{ICAO0) in Montreal in Juno submitted a "Canadian Discusaion Paper on Linkina
Bllatersl Air Agreesents to ICAO Internaticnal Conwontions Relating to
Inlawful Interference with Civil Aviation". This Papor is containsd in
TCAD Dooument AL7WE/49 of Jime 15, 1970, It Al b furthor recslled
thet the Assesbly wsaimously adopted Resolubion Al7-23 which, inter ::m,' !
W%Iﬂ@MWWﬁWi@%%&W&WGI@
through congideration. On July 2 the Council brisfly discussod tids I
Resclution without taking any subgtentive actlen oo 4%,

sesed l
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The ICAO Council has now been convened to meet on
Septemboer 1E to urgently take up mtters arising fraz the serious
threat to intermatiomi eir safety posed by the increasing mmber
and gravity of alrcraft hijackings and destruction of oivil airliners. |
The Canadian Representatives who will be participating in the Couneil
sossion will raise the izsuea covered in the Discussion Papor submittad
at the 17th Asscubly and explors the poasibility of the edoption by the
Council of a Hesclution yelating to the subject matter of the FPapsr. In
particular, ths Comell will be ashted to c2ll om all ICAQ menber states
to amend, at tho earliest possible date, all existing bilsteral asr
agreemonts to incinds o spocial clause sctting out certain bosic intere
mticnal legal obligations relating to ths prevention and deterrence of
acts of unlewful interfercnce with civil eviation. This speeisl clauss
would also stipulate that, notwithstanding any othor temzimmtion or
swaspension provision in the bilateral sir agreemesnt, in the evont that
o party failed to implement the internstional ohligations sst out in
tho clzuse,; the other party would be pordtted to suspendi oparation of
the Agreement o short notice, The Resalution could also call on all ICAO
rembay states to spacificany incorporate such & spocial clauso in all
future bilateral air agreements to be concluded by t&m

The basic intermtiopal legal obligatioms wiich tho Canedian
Governwent has in mind aro:
(a) the obligation to irmediately relsase all crew, passengars and _ !

baggape on board tho hijacked aircraft and to Lmmwdistely return
to the lawful owners the aircraft and cargo {based on Article no. 1i

o§-b3
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of the 1553 Tdkyo Convention on Offences and Cortain Cther Acts
Committes on Board Aivcraft);

(b}mom&timmmmmmwummmm
ensure kis or their provence = the porson or perscns elleged to be
responsitils for the Wdacking or othor unlawtul act, far suficient tim
Minmmh];m:;e#wtoembm ary criminal or extradition
proceedings to be instituted. {based oo Article & of the Draft
Convertion on Unlawful Seizuve of Aircrafi);

{c) the obligntion to extmdite, to the otats of registration of the
alreraft or othertats desiring to exorcise juriediction, the porson of
poroons alleged rasponsible for the hijacking or othor act of wnlowful
interforance; if extradition 1o nct effected, the oblipntion to prow
pocito such porson o persons forthwith;

{d) such other basic chligntiony as may bo agrocd upon by the Couneil,

The Camadian Govertment sooks the cooporution of the goveromunts
of 81l other statas ropresanted on the ICAO Comnell for the elaboration

of sn appropriate Rosclution incorporating ths abovo-rentionsd provisions.

Ton Covernment of Canads would be aspocially interested in the views of tho |

Gowrmment, of the Federal Eopublic of Gormuny rogarding tiis proposal price

to the I0AOC moeting and would wslcom close coliabemation betwoen (ho

Ropresentative on tha ICAD Council of the Fedoral Republic of Geronrny amd

ths Camndisn Represontative at the Septexber 18 Council meeiing,

As indicated in the Cansdian Diocussion Paper suteritted to the

A7th Assonbly, it is the considered visw of the Goverrment of Camada that

a decisicn by ICAD to accept and ondoroe s flosolution along the lines

iiil"-

H
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proposed could constitule an important step towards developing an
effective international leogal framework to deter and prevent acts of

unlawful interference with internmational civil aviation and significantly
contribute towards the maintenance of intermational air safety.

Ottawa, September [ fp,- 1970
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The Government of Canada has been gravely concerned
sbout the recent wave of aircraft hijackings and destruction of
eivil airliners shich have placed more civilian lives in jeopardy
and undermined the confidence of the public in air travel to a greater
extent than at any tims in the past. It is the view of the Canadian
Govarmment that to combat such flsgrantly 1llegal acts, all responsibls
governments mist lmuediately direct urgent efforts towards establishing
an effective system for snsuring the implementation of basie inter—
mt,iénal legal obligations related to the prevention and deterrence of
all forms of unlawful interfarence against international civil air
{ransport.,

It will be recalled that the Canadian Delegation to the 17th
(Extraordinary} Assembly of the Imternational Civil Avistion Organization
(ICAO) in Monmtreal in June submitted & PCanadian Discussion Paper on
Iinking Bilateral Air Agresments to ICAO International Conventions
Belating to Unlawful Interference with Civil Aviation®, This Paper is
contained in ICAD Document A 17-WP/49 of Juns 15, 1970. It will be
further recalled that the Assembly unanimously adopted Resolution A 17-23
which, inter alis, requested the ICAD Council to refer it to the
appropriats bodies .ror thorough conslderation. On July 2 the Couneil

.082
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briefly discussed this Resolution without taking any substantive action
on it.

The ICAQ Council has now been convensed to msat on Septembsr 18
to urgently take up matters arising from the serious threat to inter-
nationgl air safety posed by the increasing nucber and gravity of ailrcraft
hijackings and destruection of wivil airliners. The Canadian Reprasentatives
who wiil be participating in the Council session will raises the lasues
covered in the Discussion FPaper submitted at the 17ih Asserbly and will
axplore the poasibility of the adoption by the Comncll of a Resolution
relating to the mibject matter of the Paper. In particular, ths Council
could be asked to call on all ICAD member states to amend, st the earliast
possible date, all existing bilateral air agreements to include a special
clause setting out certain basic intermational legal obligations relating
to the prevention and deterrence of acts of unlawful interference with
elvil aviation. This speclal clause wonld also stipulate that, notwithe
shtanding any other termination or cuspansion provision in the bidateral
air agreemsnt, in the event that ohe party falled to implement the interw
national obligations set out in the clause, the other party would be per-
mitted to suspend operation of the agreement on short notice. The
Resolution could also call on all ICAD meuber states to specifically
incorporate such & speclal clause in ail future bilateral air agreemnents '
to be concluded by then.

The basic international legsl obligations which the Canadian
Goverrment has in mind are:

(a) the chligation to immediately releass all crew, passengers and
baggage on board the hijacked aircraft and to immediately return
to the lawful owners the aircraft and cargo {based on Article 11 of

ces3
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the 19563 Tokyo Convention on Offences and Certain Other Acts
Committed on Board Aircraft);
{b} the obligation to take into custody — or take other measures to
ensure his or thelr presence -~ the person or persans alleged tc
be responsible for the hijacking or other unlawful act, for suf-
ficient time as is reasonably necessary to enable any criminal
or extradition procesdings to be instituted. (Based on Article &
of the Draft Convention on Unlawful Seizure of Alrcraft);
(e) the ocbligation to extradite, to the state of registration of the
alrcraft or other atate desiring to exarcise jurlsdiction, the
person or persons alleged responsible £o1 the hijacking or other
act of unlawful interference; if extradition is not effected, the
obligation t0 prosecute such perscn or persons forthwith;
(d) such other hasic obligations as may be agreed upom by the Council.
The Canadisn Government seeke the cooperation of the govern-
ments of sl) other states represented on the ICAO Council for the
elaboration of an appropriats Resclution inecorporsting the above-twntioned
provisiona. The Governmant of Cenada would ba especlally interasted in the
views of the Covernment of the United States of Amarica regarding this
propesal prior to the ICAO Councll meeting and would welcoms cloze
collsboration between the Representative on the ICAO Council of the United
States of Amsrica and the Canadian Representatives at the September 18
Council meating.
As indicated in the Canadian Discussion Paper submitted to
the 17th Assecbly, it iz the considered view of the Governmasnt of Canada

.Oih
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that a decision by ICAD to accept and endorse a Hesolution gleng the
lines proposed could comstitute an important step towards developing an
offective internatianal legal framawork to deter and prevent acts of
unlawfu) interference with international civil aviation and significantly
contribute towards the maintenance of international air safety.

OTTAWA, Septesber |, , 1970.
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CONFIDENTIAL
% ,-September 10, 1970. p{b
. DRAFT | //

POSITION PAWER FOR USE BY CANADIAN DELEGATION

AT THE EIGHTEENTH SESSION OF THE LEGAL COMMITTEJ OF ICAOQ

1, INTRODUCTION - .

On July 2nd, 1970, the Council of the Inter-
national Civil Aviation Organization in accordance with
the direction of the Seventeenth Session (Extraordinary)
of the Assembly in Resolution B/6, decided to convene a
special session of the Legal Committee of the Organization. .

The operative words of Assembly Resolution B/6 are:
"The Assembly:

1. directs the Council of ICAO to convene
the Legal Committee, if possible not
later than November 1970, in order to
prepare, as the matter of first priority
on its work program, a Draft Convention
on acts of Unlawful Interference against
International Civil Aviation (other than
those covered by the Draft Convention on
Unlawful Seizure of Aircraft) with a view
to adoption of the Convention at a Diplo~
matic Conference as soon as practicable,
and if possible not later than the summer
of the Northern Hemisphere in 1971;

2. directs the Legal Committee, in preparing
the Draft Convention, to take into account
the opinions expressed at this Assembly.”

The meeting of the Legal Committee will be held
at Lancaster House, St. James's London, SWl, England,
from September 29th, 1970 to October 13th, 1970.

2., OBJECTIVE -

: The objective of the Legal Committee as stated
in the said Assembly Resolution B/6 shall be to prepare
a Draft Convention on acts of Unlawful Interference
against International Civil Aviation other than those
covered by the Draft Convention on Unlawful Seizure of
Aircraft with a view to adoption of the Convention at

a Diplomatic Conference as soon as practicable.

3. INSTRUCTIONS TO DELEGATION -

The Canadian delegation at the said meeting of
the Legal Committee should encourage and support the
development of a Draft Convention which would deal
effectively with acts of violence and unlawful inter-
ference directed against' International Civil Aviation.
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The delegation should be guided generally by the

following specific instructions and should feel free to
communicate with appropriate officials in Ottawa in the
event a decision is required to be made on a matter

in respect of which clarifying instructions are necessary
or desirable,

A.

Type of Instrument

The Canadian delegation should indicate its
preference for a single instrument to deal

~with Unlawful Seizure of Aircraft and other

forms of interference with the safety of
International Civil Aviation.

It is nevertheless conceivable and indeed,
probable, that certain States may not be

able to become parties to such an instrument,
although they might become parties to the
{(Draft) Convention on Unlawful Seizure or

to the proposed Convention on Unlawful
Interference individually. Therefore, the
Canadian delegation should not object if it
becomes clear that a majority of delegations
at the meeting prefer to have the instrument
drawn up in such a way that States which wish
to become parties to any one instrument may
be able to do so without difficulty. - If this
latter course is to be followed, there should
be some link between the instruments,

The QOffence

Generally speaking, the act (s) should be
unlawful and directed against the safety

of International Civil Aviation and towards
injury or death to persons on board aircraft.
The following acts or omissions, if done
without lawful authority should probably
constitute the offence.

{i) taking or placing on board an
aircraft any device likely to
cause damage to the aircraft or

. death or bedily harm to any
person therein;

(ii) causing such a device to be taken
or placed on board an aircraft;

(iii) activating such a device (including
discharging a firearm) or causing
such a device to be activated on
board an aircraft,

(iv) placing or activating any device
(including discharging a firearm)
or causing any device to be placed
or activated in such a position or
manner as to be likely to cause
damage to an aircraft or death or
bodily harm to any person on board
an aircraft;
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(v) any other act or omission, whether
or not of a similar nature to the
foregoing, calculated to cause
damage to an aircraft or death or
bodily harm to any person on board
an aircraft;

(vi) falsely reporting that any of the
acts or omissions set out in (i)
to (v) above have been committed;

(vii) attempting or conspiring to commit

any of the acts or omissions set
out in (i) to {vi) above.

Punishment

The Canadian delegation should urge or
support any move that would require parties
to the Convention to make the offence
punishable by severe penalties.

Scope of the Convention

The Convention should apply regardless of
whether the aircraft is in flight or on

- the ground, and regardless of the location

of the offender, i.e. he need not be on
board the aireraft. It should not apply
to acts of Unlawful Seizure as defined in
the (Draft) Convention on Unlawful Seigzure
nor should it apply to Contracting States
which are also parties to the Tokyo Con-
vention, if the offence has been committed
by a person on board an aircraft in flight,
or on the surface of the high seas or on
the surface of any other zone situated
outside the territory of a State,

A potentially difficult area in applying the
Convention may arise when an offence has been
committed contrary to the provisions of the
(Draft) Convention on Unlawful Seizure as well
as the provisions of the proposed Convention
on Unlawful Interference. For example, a
person on board an aircraft in flight who has
a bomb in his possession will have committed

".an offence under the proposed Convention on

Unlawful Interference. If he later unlawfully
seizes the aircraft or attempts to do so, he
will have committed an offence contrary to

~ the {Draft) Convention on Unlawful Seizure.

A problem may develop if the States involved
in a situation such as the foregoing, are
not parties to the same Convention. This
matter might be raised by the Canadian
delegation, and an effort should be made to
find a solution to it, if possible.

Of course, the Convention should apply only

to Civil Aircraft, i.e., Military, Customs
and Police Aircraft ought to be excluded.
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Jurisdiétion

The following States should establish
jurisdiction over the offence:

1, The State where the offence
is committed;

2. The State of registration of
the aircraft in respect of which
the offence is committed, if the
offence is committed:

(a) in any zone situated
outside the territory.
of a State; or

(b) over or within the
territory of a State,
and the said State fails
to exercise its juris-
diction.

3. In the case of conspiracy, the State
where the conspiracy is made and the
State where the conspiracy is to be
carried out;

L, If the offence is committed in one
State, but injury or death is caused
in another, both States,

Any penal jurisdiction exercised in accordance
with national laws would of course not be
affected by the Convention.

Procedure of Arrest and Detention
and Preliminary Investigation

The provisions of Article 6 of the Draft
Convention on Unlawful Seizure (based upon
Article 13 of the Tokyo Convention) should
probably suffice here.

Prosecution

The Convention should oblige a State in
which an alleged offender is present to
extradite the alleged offender in accordance
with its national laws or to submit the
matter to its appropriate authority for a
decision on the guestion whether prosecution
should be instituted. This latter decision
should be made in the same way as ordinary
criminal matters are dealt with by the State,
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H., Extradition

The offence should be extraditable, but
extradition should not be available in
all cases, For example, a country
claiming jurisdiction on the basis

that it is the State of registry of

an aircraft which has been bombed while
in flight over the territory of another
State should not be entitled to seek
extradition of the alleged offender
unless the State in which the bombing
occurred fails to exercise its juris-
diction.

Specific instructions for the Canadian delegation

are required on the following points:

1,

3.

Should obstruction or interference with
airports, installations, and air navigation
services constitute an offence;

Should we accept the jurisdiction of the
State in which a carrier has its head office
if an offence has been committed in respect
of an aireraft operated by such carrier,
even if the aircraft is not registered in
that State;

Should we accept any move to make the
offence an "International Crime";

Should the offence be deemed not to be
a "Political Offence'™;
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e VOVRE DOSSIER
. OUR FILE NO,
\ . ) NOTRE DOSSIER ,&6’
- -+, . " ) .

. LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNGIL OF
LIORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ORGANIZATION

$02 EDIFICE DE L'AVIATION INTERNATIONA LE, MONTREAL 802 INTERNATIONAL AVIATION BUILDING, MONTREAL
TéLéPHdNE: B873-4788 . TELEPHONE: 879-4788

10 September 197C.

e e

Mr. G. G. Stoner,

Deputy Minister of Transport, "' 7%;?_S7ZJ§Z_ 23_?/ 0

Clttawa, Ontario.
Al =

Dear Sir:

Attached, for youwr information, is a copy of a confidential
memo just received by me from the President of the Council of ICAQ,
informing Council kembers as ito action tsken by himself and the
Secretary General regarding the recent rash of hijacking of aircraft
into Jordanian territory.

Yours truly,
LALC,,_‘_\"_
Encl. He Gourdeal}i‘
C.C- H I‘fiI‘. Ao E- Ritchie, )
"7 The Under-Secretary of State for External Affairs. (1) -

Dr. G. A. Scotii,
Senior Assistant Deputy Minister,
Kinistry of Transport. (1)

- Mr. ®.H. Huck,

Administrator, Canadian Air Trangportation Adminis-
tration, Ministry of Transport (1)
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- 4 CABLES: ICAD MONTREAL

TR B66- 2V
-

~.  ORGANISATION DE L’AVIATION
5 CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION
INTERNATIONAL AVIATION BUILDING

10B0 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:
tRD{QUESE EN LA RESPUESTA ESTA REFERFNCIA: 9 Sept ember 1 97 0

CONFIDENTIAL e E OF CANADA T

SEP 10 1979

To: Representatives on the Council AW >
WO 1123456

From: President of the Council

During the past weeks, several Representatives on the Council have
asked me what actions the Secretary General or myself had taken regarding
several acts involving unlawful diversion of aircraft, destruction of aircraft, and
detention of passengers. I think it is desirable to inform you of our actions and
this is the purpose of the present memorandum.

a) On 22 July, an OClympic Airways aircraft was unlawiully seized and
upon landing at Athens Airport, the perpetrators requested, in exchange for the
release of the passengers, the release by the Greek Government of seven persons
who were in prison in Greece for having committed acts of unlawiful interference
with civil aviation. Under duress, the Greek Government agreed to the demands;
the aircraft then left Athens without passengers and landed at Cairc Alrport.

On that occasion, I sent a letter to the Greek Government expressing
the hope that they would find the means to punish the perpetrators. Equally, I
sent a letter to the UAR Government requesting that, in accordance with the
resolutions of the Extraordinary Session of the Assembly, the perpetrators be
punished. No replies to my communications have so far been received from
either the Greek or UAR governments.

) On 14 August, two passengers of Algerian nationality were detained by
Israeli authorities when the BOAC aeroplane in which they were travelling made a
scheduled landing in Tel Aviv, On 17 August, I sent a cable to Israel referring to
the spirit of the resolutions of the Extraordinary Session of the Assembly and
expressing my expectation that the two passengers would be released. That same
day, shortly after the cable had beén sent, the Secretary General received a cable
from Algeria requesting that we obtain the release ol the passengers. Later in the
day, I reiterated my previous cable to Israel. On 20 August, Algeria reiterated
its request. On both occasions, the Secretary General and myself replied to
Algeria indicating that we were taking allthe steps within our powers.
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On 24 August, a communication from Israel received through the
Consul General in Montreal {who is also the E_{_@presentative of Israel to ICAO)
indicated that an investigation was taking place. On 28 August, another cable
was received from Algeria, again requesting action on our part; we replied,
informing Algeria of our actions. On 31 August, I cabled Israel reiterating my
request for the release of the two passengers. On 8 September, I received a
cormmunication {rom Israel (through the Consul General) stating that the two
Algerian nationals hold official posts in their Government, that their detention
was an act of a different category and there was no aggression against them, and
that the Government of Israel had a r}ght, on security grounds, to detain them

for guestioning.

c) On 6 September, a PANAM Boeing 747 was diverted to Cairo and
immediately after the occupants disembarked the plane was blown up. On the same
day, two other aircraft, one of Swissair and the other of TWA, were diverted to

2 landing strip in Jordan. At the time of writing, the situation of the passengers
and crews is uncertain. -On 8 September, the Secretary General and myself cabled
the United Arab Republic indicating that we appreciated that, in conformity with
ICAQ Assembly resolutions, the passengers and crew had been permitted to con-
tinue their journey without delay* We also expressed our expectation that the
UAR Government will ensure that the perpetrators will be prosecuted and severely
punished. On the same day, we cabled Jordan expressing our confidence that the
Government will do all within its power to permit both aircraft and all their
occupants to continue their journey and our expectation that, in conformity with
ICAO Assembly resolutions, the perpetrators will be severely punished. At the
time of writing, no replies have been received from the UAR or Jordan.

d) On 8 Septernber, a statement for the press was made through our
Public Information Office. The first four paragraphs of the statement appear in
the Attachmeni; there were three additional paragraphs simply giving expianations
on the Extraordinary Session of the Assembly, The Hague Diplomatic Conference
and the Legal Committee meeting in London. The statement was given coverage
in Montreal newspapers and through news agencies has reached the dilferent
regions of the world. Unfortunately, some of the press reports concerning the
statement were incorrect.

e) For all the cases covered in this memorandum we have kept close
contact with IATA and IFALPA. Additionally, we have been in contact with the
Secretary-General of the United Nations regarding the case mentioned in b), and

with the International Transport Workers' Federation regarding the cases mentioned

in o).

1 shall keep Representatives informed of any significant developments
involving ICAO that may take place in the coming days.

' !J u}‘A;47j/

Walter B1nagh1

-..-..«f

PAA sent an aircraft to provide transportation for all passengers.
According to some press reports, five of them have not yet left Cairo.
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STATEMENT BY ICAQ

The unlawiful diversion of four commercial aircraft last Sunday
and the destruction of one of them, a Boeing 747, has cast a shadow over
the world of international civil aviation and has shaken world opinion. The
International Civil Aviation Organization, one of whose objectives is to
ensure the safe and efficient development of international air transport,
cannot hut condemn those acts of violence that create chaos and undermine
the confidence of the peoples of the world in the most vital means of
transportation of our time,

The President of the ICAQO Council and the ICAQ Secretary
General have stated that in order to prevent, deter and put an end to acts
of viclence in civil aviation, each government must take preventive
measures and, when acts of that kind are committed, must prosecute and
impose severe penalties on the perpetrators, They have voiced the hope
that all governments of the world take concerted action to suppress all acts
which jeopardize the safety of air transport.‘

Following the recent wave of unlawful acts, an ICAO spokesman
has indicated that ICAO is following closely the present situation and is
making all possible efforts so that the lives of passengers and crews be
protected and that the two aircraft and their occupants may continue their
journey, ICAO has addressed communications to Jordan and the United '
Arab Republic emphasizing the need to punish severely those responsible
for the unlawful seizures and for the destruction of one of the aircraft at
Cairo airport, It has also requested the Jordan government to do all in its
power to secure the release of the passengers presently detained on
Jordanian soil,

JICAO is an organization of States that can only act by addressing

requests or recommendations to its members , It is not an enforcement
agency; its constitution does not give it that power,
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Office of Public Information
United Nations, N.Y.

(FOR USE OF INFORMATION MEDIA -- NOT AN OFFICIAL RECORD) f/

Press Release ICAQ/572
9 September 1970

e

STATEMENT BY YCAO CONCERNING HIJACKING OF COMMERCTAL ATRCRAFT )Eé—ﬂ
(The following is reproduced as received from the Internaticnal Civil - —
Aviation Organization, Montreal.) L e
N ’ : ; 9" w‘}

The unlawful diversion of four commercial aircraft last Sunday and the
destruction of one of them, a Boeing 747, has cast a shadow over the world of
international civil aviation and has shaken world opinion. The International
Civil Aviation Organization (ICAO), one of whose objectives is to ensure the
safe and efficient development of intermational air transport, cannot but
condemn those acts of violence that create chaos and undermine the confidence
of the peoples of the world in the most vital means of transportation of our |
time.

The President of the ICAO Coﬁncil and the ICAO Secretary-General have
stated that in order to prevent, deter and put an end to acts of violence in
civil aviation, each Government must take preventive measures and, when acts
of that kind are committed, must prosecute and impose severe penalties on the
perpetrators, They have voiced the hope that all Governments of the world
take concerted action to suppress all acts which jeopardize the safety of air
transport.

Following the recent wave of unlawful acts, an ICAQ spokesman has indicated
that ICAQ is following closely the present situation and is making all possgible
efforts so that the lives of passengers and crews be protected and that the
two aireraft and their occupants may continue their journey. ICAO has
addressed communications to Jordan and the TUnited Arab Republic emphasizing
the need to punish severely those responsible for the unlawful seizures and
for the destruction of one of the aircraft at Cairo airport. It has also
requested the Jordan Government to do all in its power to secure the release

of the passengers presently detained on Jordanian soil.
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g September 1970 '

ICAO is an organization of States that can only act by addressing
requests or recommendations to its members. It is not an enforcement agency;
its constitution does not give it that power.

Nevertheless, in June this year ICAQ organized an extraordinary assembly l
of its 119 member States in Montresl and strongly urged delegations from
91 attending member States, the USSR, and 13 international organizations to
act in concert against the growing threat of unlawful acts against civil
aviation, ICAQ also urged immediate organization and development of preventive
security measures at international airports, co-operation between all national
and international security forces to share information about individuals and
groups which could threaten the safety of civil aviation, and urged -adoption
of legal measures in the in the fpim of internaticnal treaties and national
legislation to deal with unlawful acts against international civil aviation.

ICAQ has also scheduled a major diplomatic conference at The Hague in
December' of this year to conclude an international treaty on unlawful seizure
of aircraft in which it is mandatory for States to severely prosecute or
extradite any "hijackers" landing in their territory and to assure the safety -
and return of passenger and aireraft. Moreover, ICAO has also scheduled a [
meeting of its legal committee in London on 28 September to formulate a . ’
treaty dealing with all other unlawful acts against international civil
aviation, including armed attacks and sabotage.

Thiis, ICAC is taking an activeand.primary role in the fight against this
growing trend of lawlessness. But it remains for Governments to achieve the
degree of concern and co-operation necessary to enable ICAQO, as-an organiza-
tion, to effectively bring to an end the continuing threats of unlawful -

seizure and sabotage against international civil aviation.
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1 4970 SEPTL, /70 42 7.4 0)Ch UNCIASS

FM/DE é&‘fERl‘ OI'%'[l iy e *

NO PRECEDENCE
TO/A THE HAGUE FLE-1313
INFO

BEF. YOURTEL 761 SEPT 3/70
SUB/SUJ HIJACKING: DIPLO CONFERENCE TO ADQPT ICAO CONVENTION

WE HAVE BEEN CONSIDERING THE QUESTION OF CANDEL TO DIPLO CONFERENCE AND

ARE FLANNING TO SEND Mp-TEAST-ONE OFFICER FROM LEGAL DIVISION} PROBABLY

ALONG WITH OFFICERS FRCM DEPT OF TRANSPCRT AND JUSTICE. HOWEVER, UNTIL
WE OBTAIN FURTHER INFQO FROM ICAO ABOUT WHETHER THERE WILL BE MORE THAN
ONE CTTEE MIG CONCURRENTLY DURING THE CONFEERENG}E, WE ARE UNABLE TO
INDICATE WHETHER (R NOT ROBERTSON WOULELNB;‘:-E-‘: ?NC?..’UDED IN DEL., WE
SUGGEST, HOWEVER, THAT FOR TIME BEING IT WOULD BE HELP{FUL‘}IF ROBERT‘SON
DID NOT MAKE QTHER PLANS FCR PERIOD DEC 1 TO 16, EXCEPT POSSIBLY FOR

SHORT OVERLAP PERICD OF MIG OF IGGI, ¢~ 7 #(S 1S PrRACT /CA4LLE,

I ISP

AR

DISTRIBUTION |
LOCAL / LOCALE No 5TD.
ORIGINATOR/ REDACTEUR DIVISION TELEPHONE APPROVED/ AUTORISE
Y S % 1/ AP
e AR | FIE - LEGAL 2-2105, | %%

EXT 18/BIL (REV 5/684)
{COMMUNICATIONS Div)
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UNCLASSIFIED

FM HAGUE SEP3/78 NO/NO STANDARD

TC ERTER 76!
HIJACKING:DIPLO CONFERENCE TO ADOPT ICAO CONVENTION

WE UNDERSTAND DIPLO CONFERENCE WILL BE CONVENED HAGUE DEC1-16/70, L~

2.AS THIS WILL BRIEFLY OVERLAP WITH MIG OF IGG 14 g 4; .
AID GROUPIROTTERDAM MID-DEC,GRATEFUL TG XHOW WHETHER OR NOT/NOT

YO CONTEWPLATE INCLUDING ROBERTSON IN DEL TO HIJACKING CONFERENCE,

Th & %th f
o

30/47
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MESSAGE
. - DATE FILE/DOSSIER | SECURITY
. / ok "_' ? % = Y, C 9 0 SECURITE
SEPT3/70
FM/DE_ EXTER OTT Stp 3 [7 6750 « — RESTRICTED
et NO PRECEDENCE
TO/A LONDON FIE-1295
INFO PRMNY {CLARK)

BEE YOURTEL 2972 SEPT 2/70

SUB/SYY 18TH ICAQ LEGAL CTTEE SESSION

MOST GRATEFUL FOR YQUR COOPERATION IN MAKING MILLER AVAILABIE FOR MIGS

SEPT 29 TO OCT 13. WE HAVE CONSULTED OTHER DIVISIONS AS YOU SUGGESTED

AND ALL ARE AGREEABIE TO UNDERSTANDINGS EMBODIED IN YOUR REFTEL. CIARK
OF 1EGAL DIVISION WILL BE FORWARDING BRIEFING MATERIAL DIRECT TO MILLER

AT SOON AS CLIARK RETURNS FROM NEW Y(RK ON SEPT 15,

o

AR

DISTRIBUTION
LOCAL/LOCALE NO STD.
ORIGINATOR {REDACTEUR DIVISION TELEPHONE APPROVED/ AJFORISE
sm% se........... % a2
...... CE.Gdee/me., FLE - LEGAL 22104 RN 1N 29 -

EXT 18/BIL (REV B/64)
{COMMUNIGATIONS DIV)
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RESTRICTED
Fii LD SEP2/7¢
TO EXTER 2972

REF YOURTEL FLE1283 SEP!
18TH ICAO LEGAL CTTEE SESSION
WE ARE PREPARED IN SPIRIT OF COOPERATION TO MAKE VILLER AVAILABLE
FULL TIME FOR MTG IN LDN SEP29 TO OCT13 ON UNDERSTANDING THAT
ACCOUNT VWILL BE TAKEN OF HIS ABSENCE IN MAKING OTHEK REQUESTS oF
US.IT SHOULD BE UNDERSTOOD THAT HIS ¥ ITHDRAWAL FROX NORMAL
_ PARTICIPATION IN WORK OF CDA HOUSE COULD INTERFERE WITH ATTENDANCE
'AT SOME MTGS ORGANIZED BY COMVEL SWCRETARIAT WILL INTERFERE WITH
4” OUR RESPONSE T0 ENQUIRIES ON LEGAL QUESTIONS AND TO QUESTIONS oN |

:fgbﬁgﬁyﬁIDE AND AFRICA.IF 'YOU DECIDE TO ASSIGN MILLER FOR THIS DUTY

ST UAT ION,

' »ﬂ;w‘b
f,\ 3mJ.m mE. —_—

/5
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COMMITTEE ON JOINT SUFFPORT OF AIR NAVIGATION SERVICES

CCUNCIL - SEVENTY=FIRST SESSION

DRAFT REPORT TO COUNCIL BY THE CHAIRMAN OF THE
COMMITTEE ON JOINT SUPPORT OF AIR NAVIGATION SERVICES
arising from its lst Meeting, held September 1970

Subject No, 17.3: North Atlantic Ocean Stations Joint Financing Agreement

DISCCNTINUANCE OF VOLUNTARY CASH CONTRIBUTION TQ THE
NACS SCHFME BY GOVERNMENT OF MEXICO FROM THE 17YTH
NACS YEAR

(Presented by the Secretary of the Committee)

References: C-wP/4092 Doc 8845-J35/628
C-WP/5150
1. It will be recalled that the Council, at its meeting held on 2 November

1964 (53rd Session), accepted an offer by the Government of Mexico to make an annual
voluntary contribution of £2,200 under the 1954 NAQS Agreement (C-wP/4092 4/23/10/64).

2. The Council Representative of Mexico, by letter dated 29 June 1970, notified
the Secretary General that the Goveraoment of Mexico terminates its arrangement with
the Council in respect of its annual voluntary contribution to NAOS and that its cash
contribution will be discontinued commencing from 1 July 1970 (the 17th NAOS year).

3. The Joint Support Committee noted that the discontinuance of the voluntary
contribution from Mexico means that there will be a slightly smaller Common Fund for
allocation among Contracting Governments, i.e. £198,973 instead of £201,173 for the
17th NAOS year (1 July 1970 to 30 June 1971) and £206,567 rather than £208,767 for
the 18th NAOS year (1 July 1971 to 30 June 1972). The Common Fund allocations re=
ferred to are governed by paragraph E on page 3 of both Supplements Nos. 10 and

11 of Doc 8845. A calculation of the original amount of money to be allocated

to each Contracting Government (i.e. before Mexico's recent notice of discontinuance)
is shown in Column 21 of Appendix 2 to Supplements Nos. 10 and 11.

4, In the light of the above, the Committee recommends that the Council a) note
the discontinuance of the voluntary contribution from Mexdco as of 1 July 1970, and
b} request the Secretary General to write to the 17 NACS Contracting Governments®*,
informing them of Mexico's discontinuance of its veoluntary contribution and of the
amounts that will now be allocated to each of them under the Common Fund for the 17th
and 18th NAOS years.

Respectfully submitted on behalf
of the Joint Support Conmittee

Chairman

* Australia, Belgium, Canada, Denmark, France, Germany, Ireland, Israel, Italy,Japan,
Netherlands, Norway, Pakistan, Sweden, Switzerland, United Kingdom, United States.

(1 page) ~ END -

E.F.Se DISR. 8/9 /1?70

000593



AR . o

e AT PTG e R

-

v '

it

Document disclosed under the Access to Information Act -
3 " Document divulgué en v‘éﬂ{ﬁdﬁﬁgﬁgﬁgr Faccés a I'information

VDT
-
S OUR FILENO.  1..]17, 6, L3
NOTRE DOSSIER -
I 152-3/17
o | /V
LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

L'ORGANISATION DE L"AVIATION CIVILE
INTERNATIONALE

502 EDIFICE OC L'AVIATION INTERNATIONALE, MONTREAL

TELEPHONE: 879-4788

Canadian Transport Commission,

THE INTERNATIONAL ClvViL AVIATION
ORGANIZATION

902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

1 September 1970.

a

9-5-1- W
A

e st

The Chairman,
International Transport Policy Committee,

TO.. /- é“£;:-*~

| S’E%Jim‘ 7

ATTN...Y ¢

A Sinaiy,,
'n“n-ﬂ--.-—.__n__‘m“, -
e

Congill Building,
275 Slater St.,
Ottawa, ©Ont.

Dear Sir:

Attached are two copies of State Letter LE 3/21
4/31 = 70/182 of 31 August 1970, to follow-up on Resolutions
Al7-22 and Al7-23.

Yours truly,

(]
Cﬂgpaéé%ﬂffﬂfﬂwﬁav/
L.M.E. Brennan,
Administrative Officer.
Encls.

The Under-Secretary of State for Ext.Affairs,
Attention: United Nations Division
e Legal_Division

C.C. 1

(2)
(2)
Director, Legal Services & Counsel, (2)
Ministry of Transport

Canadian Air Transportation (2)
Ministry of Transport

Administrater,
Administration,
Department of Justice, (2)
Attention: Advisory & Intl. Law Section
The Deputy Minister, Dept. of Finance, (2)
Attention: International Programmes Division
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YOUR FILE NO.
VOVRE DOSSIER

OUR FILE NO,
NOTRE DOSSIER 153‘2/ 4,/

o
LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L’AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ORGANIZATION
902'EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
TELEPHONE: 879-4788 i {FT*S-_M?. Lé Ty TELEPHONE: 879-4788
\ ‘_ Setenena e L
Y IRORL ACTL p, 1l September 1970.
: L é e
’ 4 ST ¢ .-
4 §FRI1Cio :

AH\V//’)?NW N =

. e i )
The Chairman, ' %a 7[5)_?/?' 2.——/@,40
International Transport Policy Committee,i : T
Canadian Transport Commission, ﬂ - 2;_J» - :
Congill Building, Lo &
275 Slater St.,
Ottawa, Ont.

Dear Sir:

Further to our letter of 28 August 1970,
enclosing copies of Doc, 8877-LC/161,. attached is
the reference letter IM 1/2.3 of 31 August 1970,
which has just been received,

It will be noted that in the near future
you may anticipate other documents for the International
Conference which is to meet at The Hague from 1 to 10
December 1970 to consider the Draft Convention on
Unlawful Seizure of Aircraft.

Yours truly,
©Q7}g Adeyre—snS

L..M.E. Brennan,
Administrative Officer.

c.c.: The Under-3Secretary of State for Ext.Affairs,
> Attention: Legal Division (1)

Administrator, Canadian Air Transportation
Administration, Ministry of Transport (1)

Department of Justice,
Attention: Advisory & Intl. Law Section (1)}

Director, Legal Services & Counsel,
Ministry of Transport (1)
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CABLES: [CADO MONTREAL

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

» ORGANISATION DE L’AVIATION
CIVILE INTERNATIONALE

-t

Tl
INTERNATIONAL CIVIL AVIATION ORGANIZATION
INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 101, P.Q, CAMNADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAFPELER DANS LA REPONSE:
INDfQUESE EN LA RESPUESTA ESTA REFERENCIA:

IM 1/2.3

31 August 1970

With reference to his letter IM 1/2.3, IM 1/5.3-70/53 dated

4 April 1970, the Secretary General of ICAO transmits herewith Doc 8877-
LC/161 which constitutes the Minutes and Documents of the Seventeenth
Session of the Legel Committee (Montreal, March 1970) in so far as concerns
the subject of Unlawful Seizure of Alrcraft. It is hoped to transmit in
the near future certain other documents also in connection with the
International Conference which is to meet at The Hague from 1 to 16 December
1570 te consider the Draft Convention on Unlawful Seizure of Aircrafi (a
copy of which draft was sent, together with the relevant Part of the Report
of the Legal Committee, Doc 8865-LC/159, with the letter of 4 April 1970

mentioned at the outset)_.fwz

The Representative of Canada
on the Council of ICAQ

International Aviation Building
MONTREAL 000598
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‘TEL.: Bek- 2551 CABLES: ICAD MONTRE

L. ~ |iRGANISATION DE L'AVIATION ORGANIZACION DE AVIACIGN

CIVILE INTERNATIONALE CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION /OL/

. INTERNATIONAL AVIATION BUILDING
(CS) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE Q‘UOTE:
REFERENCE A RAPPELER DARS LA REPONSE: LE 3 /2]_)

INDQUESE €N LA RESPUESTA ESTA REFERENCEA; LE 4/31) ~ 70/182 31 August 1970
Subject: Resolutions Al7-22 and Al17-23 R
Action Required: Follow-up on Resolutions A17-22 ! _-
and A17-23 42 - S/ f 3

Y
Sir,

I have the honour to refer to the Seventeenth Session (Extraordinary)
of the Assembly of this Organization, held between 16 and 30 June 1970 to deal with
the subject of security in international civil aviation. The possible action which
your Government may consider taking in respect of these Resolutions is indicated in
the paragraphs below:

Resolution Al7-22: Proposed simplification of convention-making procedures

The Assembly adopted Resolution Al17-22 (Proposed simplification of
convention-making procedures) (copy attached) and, in the second Operative Clause
of that Resolution, requested the Secretariat to circulate to Member States for

«». study Al7-WP/33 (Expeditious ratification of the convention on unlawful seizure of

++. aircraft) and a more detailed document entitled "Proposed simplification of
convention-making procedures', both of which were presented by the International
Air Transport Association. Accordingly, copies of these papers are forwarded here-
with for study.

Resolution Al7-23: Circulation of paper on the linking of bilateral air agreements
to ICAO international conventions relating to unlawful inter-
ference with civil aviation

Resolution Al7-23 of the Assembly, after noting the Canadian dis-
cussion paper on linking bilateral air agreements to ICAQO international c.cmveﬂtions
P relating to unlawful interference with civil aviation (see Al7-WP/49--0f which a copy
is enclosed), requests, in Operative Clause(2), the Secretaria‘t,,-ro"fcirgul'a'te this paper

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL 000599
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to Member States for study. Accordingly, that paper is forwarded herewith together
-«.. with that portion of the Report of Committee B of the Assembly which summarizes the .

Committee’'s discussion on the paper.

On 2 July 1970, the Councll decided to defer action on Operative
Clause (3) of Resolution A17-23, until more information was available, for example,
in comments that might be received from States on Al7-WP/49.

Please accept, Sir, the assurances of my highest consideration.

%ﬂ/
assad Kotaite C.//7 « ~

Secretary General

Enclosures

Resolutions Al7-22 and Al17-23

Al7-WP/33

Document entitled "Proposed simplification of
convention-making Procedures'

Al7~WP /49

Extracts from Report of Committee B
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LE L/31) ~ 70/182

ATTACHMENT to State Letter

Al7-22: Proposed simplification of conventilon-making procedures

THE ASSEMBLY:

(1) NOTES the recommendation submitted by IATA in ALT-WP/33 under
paragraph 4(b) to the effect that the proposed convention on
unlawful seizure of alrcraft should contain:

(a) & requirement for the signatory States to submit
At within s cpecifled peried to the appropriate
authority in each State, for ratification, pearliementary
approvel, or whatever other constituticnal process is
required in the State concerned to bring the convention
into effect;

(b) & reguirement to give notice to ICAO if States found it
impossible to become parties to the convention within
e speciflied period, and

(2) REQUESTS the Secretariat to circulate to Member States for
study ALT-WP/33 and the more detailed document mede aveilsble

by IATA on the proposed simplification of convention-making
procedures, and

(3) REQUESTS the ICAQ Council, through the appropriate body, %o
give further consideration to thils subject in connection with
the future development of draft international conventions
on air law.

A17-23: Cireulation of a paper on the linking of bilateral air sgreements
to ICAO international conventions relating to unlawful interference
with e¢ivil aviation

THE ASSEMBLY:

RECOGNIZING that scheduled International air transport is
generally regulated by bilateral alr agreements between States; gnd

CONSCIQUS of the great contributicn that. the Tokyo Convention

on Qffences snd Certain Other Acts Committed on Board Alrcrafi and
futurs International Civil Aviatleon Organization conventions
relating to unlawful interference ‘with international civil
aviation can make towards preventing and deterring such acts;

(1) NOTES the "Canadian dizcussion paper on linking bilateral air
agreements te ICAD international conventions relating to
unlavful interference with «ivil aviation" contained in
ALT-WP/k9;

(2) REQUESTS +the Secretariat to circulate it to Member States
I for study; and ;

(3) REQUESTS the Council to refer it to the approoriate bedy
for thorough consideration of the subject matter, in
cchnection with the development of international law tc
deal with acts of unlawful interfercnce with Internstional
civil aviation.
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Al7-WP/33
o 2/6/70
40.0%
INTERNATIONAL CIVIL AVIATION ORGANIZATION
ASSEMBLY - SEVENTEENTH SESSION {EXTRAORDINARY )
Sub-item b): consideration of arrangements under which those responsible

for criminal actions endangering civil sir transport can be
P brought to Justice

EXPEDITIQOUS RATIFICATICN OF THE CONVENTIQON
ON UNLAWFUL SEIZURE OF AIRCRAFT '

(Presented by the Internationsl Air Transport Association)

1, In March this year, the Legal Committee of ICAO finalized the Draft
Convention on Unlawful Seizure of Aircraft. The urgency of having an effective
international instrument to control and ultimately put an end tc the scourge of
air piracy, raises the question of when this Draft will come into force. Our
attention has therefore been focussed on the difficulties involved in obtaining
wide and rapid participstion by States in international Conventions and Treaties
which are of concern to the airline industry.

2. It seems clear that the present procedures for bringing an international
Convention into force are cumbersome, uncertain and slow. Hijacking and armed
aggression are only one area - though undoubtedly the most urgent - in which it

is important that the draft international Convention be implemented rapidly.

Another such area is the question of revision of the Warsaw/Hague system of

air carriers' liability. .

3. The adoption by ICAO of a Draft Convention is only the first step in
the lengthy process of transmuting an agreed draft into an international convention
binding upon States., Under international law, States have complete discretion as
to the method each may prescribe for becoming party to & treaty. Signature is
rarely enough. What is usually needed is ratification or sccession, end the
constitutional procedure for obtaining this maey vary widely from one country to
another. Apart from such legal considerations, political factors or the pressure
of government business may indefinitely postpone ratification or accession by a
particular State. The end result could be that the convention may never come into
effect owing to insufficient ratifications, or that it may receive the minimum
number of ratifications by States some of which have little aviation activity.

In that case the practical effectiveness of the convention may be negligible.

b, Various procedures can be envisaged which would accelerate the
adoption and implementation of air law Conventions by obviating some of the
present difficulties. We have studied this problem and, with the assistance of
the IATA Legal Committee, have developed two possible metheds of approach, which
are outlined below:

Y 5
L5 poges) BSR 976 /70
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First Alternative

i)

1i)

iii)

iv)

Second

One possibility would be to develop air lew Conventions through a
procedure which adapted the present ICAD machinery with respect to

the Technical Annexes. The procedure assumes that a draft Convention
cn & particular topic has been prepared by the ICAO.Legal Committee.,
After a diplomestic conference had settled the final text of the convention.
and adopted it by & qualified majority (for example by the affirmatilve
votes. of twb-thirds of the States represented) the convention would go
into force on a date specified in the instrument itself between all
member States of ICAO that have not within a prescribed. time-limit,
notified.ICAO that they do not wish to become parties.to:the convention.
This is an adaptation of the negative notification procedure of.

Article 38 of the Chicage Convention.

A variant of this procedure would be to submit the text to a vote of”
the ICAO Assembly (which might if necessary be convened in special
session) instead of calling an ad hoc diplomatic conference. This
approach would have some affinity with the ILO procedure which will
be discussed later. r

The convention would wherever practicable indicate:certain Chapters
or Articles that States can accept or reject with such qualifications
as they think fit, so that obJection to these provisions®will not
necessarily entail notification by a State that it rejects the wholet
convention. This should facilitate the adoption, even-though only
in part, of conventions on certdin controversial matters. A State
which had thus opted out of some provisions of & convention would
remgin free to adopt them at a later stage.

Alternative

i)

ii)

Another possibility would be to insert in any conventidn ah obligation
for the signatory States to submit it within & specified period to the
appropriate suthority in each State, for ratification;.parliamentaryt

approval, ot whatever other constitutional process:is.required in thé

State concefned to bring the Convention into effect.

Each State would also be reguired to give notice to ICAD if it found'
it impossible to implement the-convention within thesspecified period.
This procedure resembles thaet:favoured by the ILO forsinternational
labour conventions and recommendations.
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5. We should not minimize the fact that these suggestions are likely to
encounter many objections. One of the international facts of life is that States
are attached to their sovereignty and are suspicious of anything which appesars

to encroach upon it. Some may argue that the negative notification procedure,
which is part of both the proposals outlined above, could in the short term
prejudice wide adoption of a convention becsuse many States will deposit such

a notification as a matter of course, to avoid having to make up their minds
about the convention in & hurry. Even if the negative notification is asccompanied
by a statement leaving the door open to future ratification, the damege will have
been done and rapid adherence will not have been achieved. A system based on the
idea that States are bound in principle, but may contract out of the convention
if they so desire, might require constitutionsl emendments in certain countries.

6. Tt may also be objected that qualified or partial ratification (as
suggested in paragraph iv of the first procedure outlined above) would create

as many problems as it solves. Certain provisions will appear unacceptable to

some States but not te¢ others, and vice-versa. Much would depend on which Articles
wvere stated to be optional. This could lead to a multiplication of legal régimes
and consequent uncertainty as to the scope of the convention, comparsble to the
situstion that presently exists under the Warsaw/Hague/Montresl system.

7. No one will deny that the obstacles are considerable., If ICAQ is

tc be the chosen vehicle for the introduction of any procedures aleng the lines
suggested (as in the variant to the first alternative), it would probably be
necessary to review the Chicago Convention to determine whether a new chapter
(specifying the area within which action of this kind could be taken) should be
added. In this connection it is interesting to note that & study being undertaken
by the Inter-governmental Maritime Consultative Organization (IMCO) apparently
contemplates making a distinction between the "purely technical provisions" of

the maritime conventions, which must be capable of rapid amendment, and provisions
that involve questions of prineciple. It may be that accelerated procedures would
be acceptable for public law conventions (such as a convention dealing with
hijacking) but that private law conventions {such as & revised convention on

air carriers' liability) would require different treatment.

8. While these proposals mey seem somewhat radical, it is suggested that
they are not incompatible with the recently adopted Vienna Convention on the law

of treaties or with the present practice of several international organizations.
Both the proposed methods preserve the right of sovereign Stetes to meke the

final decision whether or not to implement a particular Convention. But the

onus of action is shifted. At present, if States choose to remain inactive the
Convention will not come into force. While our recommendations would not guarantee
that the Convention would be implemented in any particular case, they would require
an overt act by States which do not wish to participate (the procedures for negative
notification or selective acceptance envisaged by the first alternative)} or at least
a notification by the States that it found it impossible to implement the convention
(second alternative}.
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9. The Draft Convention on Unlawful Seizure of aircraft has been developed

in the hope that it will provide a rapid solution to a most pressing problem. To
reflect the present needs of the international air trensport industry for a speedier
process of international law-meking the proposals contained in this paper are submitted
for consideration, with a view to expediting the world-wide adoption of the Convention.
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SECURITY : s
10 FLE Socurité Confidential

DATE  fugust 31, 1970
be " ECT NUMBER

Numére
REFERENCE  Your memorandum of August 26, 1970
Référence

FILE DOSSIER
OTTAWA

supect  ICAO 18th Assembly: Initiative concerning automatic 1@-—8—9-31&#’0
Sujet election to the Council of first category states MISSION '

. G —

ENCLOSURES
Annexes
VTie have discussed this question with Mr. Morisset and discovered
that our approach is basically the same. For a number of reasons we
DISTRIBUTION believe it would be inappropriate for the Canadian representative at
the forthcoming ICAO Assembly to take the initiative of proposing that
Article 50 be amended to provide for the automatic election to the
Council of first category states. It is possible that the interest of
the U.5.A. in having this amendment made relates to the fact that the
United States may in the future be excluded from election under this
category due to the combined action of a substantial number of less
developed countries. While this is a possibility, it would appear
to us unlikely that this would in fact happen because of the important
role which the United States plays in international civil aviation.
Moreover, the less developed countries would have as much say in voting
on the proposed amendment as they would in the elections to the Council
itself. Indeed, they would be on stronger grounds in opposing the
adoption of this amendment than they would be in opposing the election
of the United States to the Council under this category. It would
appear evident to them that the initiative in fact came from the United
States and Canada was merely acting on her behalf. This could have
repercussions relating to our own continued election to the Council

under this category,
R.E, Rey"nolZfHe“ ¥;

Transport, Communi¥tztions
and Energy Division.

OUN

Miss Szlazald

Ext. 40TA/Bil. 000606
{Admin. Services Div.) /’/' 9‘ .
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VOTRE DOSSIER

¢ L OUR FILE NO.
' ' NOTRE DOSSIER 2,
: R ?’/é
LE REPRESENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATID
. INTERNATIONALE ORGANIZATION
902 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL
. FLe N
TELEPHONE: 879-4788 I ' TELEPHONE: 879-4788
E'h\\;.«"s. Hovrad
28 Auzust 1970. L~
| SEP M?W
The Chairman,
Int:rnational Transport Policy Committes,
Canadian Transport Commission, :
Congill Building, — /C %,d
275 Slater 5t., .g/%&, s
Ottawa, dnt. I
Dear Sir: .
Enclosed, for information, are two copies
of Dec. 8377 -LC/161 -~ "Legal Committee, 17th Sessicn” -
Tm—— e
Minutes and Documents relating to the subject of
[}
Unlawful Seizure of Aircraft.
Yours truly,
-1
&:t{]?’oé St
WAl
L.M.E. Brennan,
Administrative Officer.
Zncls. :
c.c.: The Under-Secretary of State for oxt.Affairs, .
—~2 Attention: Legal Division (2)
Administrator, Canadian Air Transportation (2)
Administration, Ministry of Transport
Department of Justice, 7 (2)
Attention: Advisory & Intl. Law Secticn
i
Director, Legal Services & Counsel, (2)
Ministry of Transport /\
]
P
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A
DATE August 26, 1970

FROM '
De FLE

fororon— " NUMBER
REFERENCE Numéf-o
Référance , :
J 3 "ZO FILE A7 DOSSIER
P . OTTAWA Chﬁy1l
SUBJECT TCAC 18th Asseubly: Initiative Concerningjiutomatic 112-8-9-3-# ACRp®
Suie! Election to the Council of First Category States, rerPrr——

- ELAR=E)

The USA Representative on the ICAO Council, Mr. Butler, telephoned
us on August 25 to raise the above question. We also understand that Mr.
Collopy of the U.S. Embassy has recently been in touch with Miss loggie of
T (Morisset) U.N. Divigion on this same matter. It would appear that some time before
Justice(Sorokas) the 1968 Assembly in Buenos Aires, a Canadian official (the name of whom

7 no one recalls) discussed with American authorities the question of

proposing an amendment to the Chicago Convention {Article 50) which would

have the effect of providing for the automatic election to the Council of
first category states. As can be well understood, the USA strongly favours
such an initiative but, for obvicus reasons, could not themselves be
directly involved in proposing such an amenduent. The matter was not in
fact raiged at Buenos Alres and the USA is now interested in knowing if
there is any chance it will be brought up at the 1971 Viemna Assembly.

DISTRIBUTION

2. It will be appreciated that this type of initiative would need
careful study and, if such a decision is taken, should be proceeded with
only after consultations with a number of other ICAO Merber States. In
our view, this is a matter which might best be taken up by the Inter-
Departmental Commitiee on Civil Aviation. We would, however, be grateful
for your initial reaction to the possibility of Canada undertaking an
initiative on this matter at the next Assembly, so as to enable us to give
our interim comments to Mr. Butler.

¢cDWARD G- LEE

legal Division

anf/j,

- .
WJ

Ext. 407A/Bil.
(Admin. Services Div.)
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. AT-WP/J.OSG
7 2h/8/7o
: 5g;éééﬁﬁhw
INTERNATIONAL CIVIL AVIATION ORGANIZATION '
;Zgzcz//494‘ v/
71ST SESSION OF THE COUNCIL '

ATR TRANSPORT COMMITTEE /g‘f:/jk

Subject No. 13: Work Programme of Council and its Subsidiary Bodies

SECOND ANNUAL REPORT ON THE STATUS OF TMPLEMENTATION OF THE
ORGANIZATION'S CURRENT WORK PROGRAMME IN THE ATR TRANSPORT FRELD
\

1 -
(Presented by the Director, Air Transport hu au) o - /(A%%Q
‘ 74 Y- 3-

| o

References: AT-WP/1016 (First Annual Report) -

Doc 8723, 416-AD/1, pages 30-36 (Budget Estimates, 1969-1971)

Doc 8772, Al6-EC (Report of the Economic Commission)

Doc 8770 (Assembly Resolutions in Force)

Doc 8675 (CARF) 1967 and Supplement 1 {Report of CARF Conference)

Doe 8T18-C/975 (Council Statements on Charges)

Doc 8T50-FAL/564 and Supplements 1 and 2 (Report of FAL VII)

Summary : This paper, in accordance with the
Committee's decision of 8 November 1968 (AT-MIN.LXV-6),
reports on the status of implementation of the Orgeni-
zation's current work programme in the air transport
field.

Committee Action: The Committee may wish to take the
action indicated in paragraph 5, page 12.

(12 pages)

E.F.S. DisR.24/79 770
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1. The Committee decided in November 1968 (cf. AT-MIN. LXV-6) that it
would like to receive once a year, at its autumn session, a report on the Organi-
zation's work programme in the Air Transport field, describing what action had been .

taken or was planned. It was understood that such reports would be different from
the regular progress reports presented at each session in that they would show

items which were being kept under review or on which work had yet to be done as well
as items on which progress haed been made. At the same time it was recognized that
the reports need only be on the specific items on the current work programme in the
Air Transport field. Therefore this report makes no attempt to encompass all-
"continuing functions" contained in the broad three-year work programme set forth

in the triennial budget estimates (Doc 8723) or to include items in the Joint
Support field. The items in this report are shown under four main headings, i.e.
General, Feconomic, Statistical and Facilitation Activities, but it should be
recognized that the functions involved are not always completely separable (e.g. all
General Activities relate to the other three subdivisions).

GENERAL ACTIVITIES ’

Inventory of Major Problems in the Air Transport Field (Origins:
Economic Commission Repvort, Doc 8772, page 10, paragraph 23:6.3}

2. The Economic Commission at the Sixteenth Session of the Assembly
agreed that the Inventory of Major Problems in the Air Transport Field, presented
in A16-WP/33, should, with appropriate modifications, be presented to each Session
of the Assembly. An up-dated version of this inventory is being submitted to the
Committee, in the form of a draft Assembly working paper, at the present session
{(AT-WP/1057).

Air Transport Conferences (Origins: Al15-18)

3. The Committee, at its 69th Session, considered a paper (AT-WP/1029)
which examined the feasibility of implementing Resclution Al5-18. It noted this
paper, stating that it did not consider it approprizte to convene a worldwide air
transport conference at that time, but nevertheless instructed the Secretariat to
pursue its study of the Resolution and report on it later.

b, Also when considering AT-WP/1029 the Committee instructed the
Secretariat to prepare a more detailed paper on air transport tariffs, one of the
subjects suggested as a possible theme for an air transport conference under
Resolution Al15-18. Further action on this subject is reported in paragraph 11 below.

Regional Air Transport Officers (Origins: Clauses 2 and 3 of A16-23)

5. In accordance with clause 2 of Resolution A16-23 the functions of
regional air transport officers were defined by Council (see Doc 878L4L-6, page 129}
and officers were appointed to the Dakar and Lima offices in September 1969 and to
Cairo in March 1930 The officer for the Bangkok office is expected to take up his
appointment ea&fﬁqqpl‘ng Before reporting to the regional office each officer has
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spent two months at Headquarters for briefing and familierization with the work of
the Air Transport Bureau and the Organization as a whole. To meet the reguirements
of clause 3) of the Resolution a draft Assembly paper (AT-WP/1058), containing an
evaluation of the effectiveness of all regional air transport officers and the
extent to which their work conforms with the functions defined by the Couneil, will
be presented to the Committee at the present session.

Relationship with ECAC (Origins: A10-5)

6. The Air Transport Buresu continues to maintain close liaison with
ECAC and to provide secretariat and other services in accordance with the terms of
Resclution A10-5. The Director of the Air Transport Bureau served as Secretary
General of the Seventh Triennial Plenary Session of ECAC, which was held in
Strasbourg from 29 June to ¥ July 1970 (for the report of the session see Doc 8887,
ECAC/T). At the request of ECAC, the Air Transport Bureau prepared a study of air
freight for the Europe-Mediterrsnean region (Circular 97-AT/18) and participated in
the meetings of the ECAC group of experts on air freight and Economic Committee/I1
when this study was examined.

Relationship with AFCAC {Origins: A16-23, Clause 1, Council LXVI-6)

7. Under Clause 1 of Assembly Resolution Al6-23 action has been taken to
support the creation of the African Civil Aviation Commission (AFCAC) which was
established provisionally in January 1969 and assistance to AFCAC was authorized by
Council on 28 February 1969 (LXVI-6). The air transport officer in the Dakar Office
serves as Secretary of AFCAC and is helped in this task by the officer in the Ceiro
Qffice. .He alsc receives any necessary expert advice from Headquarters on air
transport, financial and azdministrative questions.

ECONOMIC ACTIVITIES

Development of International Air Passenger Travel (Origins: A15-1T)

8. Three studies in this series have now been issued - the study for the
African region {Circular 80-AT/13) in June 1967, that for the Latin American region
{Circular 90-AT/16)} in July 1968 and that for the Middle East region {Circular 93-AT/17}
in September 1969. Work on the study for the Far East region will be initiated by

the end of the year. AT-WP/1049, to be submitted to the Committee at the present
session, containsg a draft Assembly working paper suggesting guidelines and a future
programme for both air passenger and air freight studies.

Regional Air Freight Studies (Origins: Alh-34)

9. Under the terms of Resolution All-34 regional air freight studies are
undertaken at the request of a number of States. The first study conducted under
these terms covered the Latin American Region and was issued in June 1965

(Doc 848T7-AT/720). The study for the Furope-Mediterranean region was issued in
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May 1970 (Circular 97-AT/18) end the draft of the study for Africa, covering air
mail as well as air freight, will be presented to the Committee at the present
session (AT-WP/1046). In the working paper (AT-WP/10L9) for the next session of the
Assembly, it is suggested that additional freight studies be planned for preparation
in 1973 and 197L.

Studies of the Economics of Route Pacilities - SERF
{Origins: AlL-31, CARF Recommendation 3, Council Statement: Doc 8718)

10. The programme of studies of the economics of route facilities has
been completed and reviewed by the SERF Panel at its Fifth Meeting (20-31 July 1970).
The report of this meeting and a (Global Review of the Economic Situation of En

Route Air Navigation Facilities and Services, will be submitted to the Committee

at the present session (AT-WP/1053 and AT-WP/1054}. The question of the economics
of route facilities and services has been included in the draft provisional agenda
for the 18th Session of the Assembly and will be suitably documented to permit the
Assembly to review the results of the SERF programme.

Studies of tariffs in international air transport (Origins: ATC Decisions
AT-LXIX-7, AT-LX¥-2)

11. During the Committee's consideration of the feazibility of implement-
ing Resolution A15-18, air transport conferences (see paragraphs 3 and 4 above), it
examined the suggestion that one of the roles for a conference might be to establish
the terms of reference of a programme of studies on tariffs. The Committee directed
the Secretariat to submit a more detailed paper describing such studies and this
paper (AT-WP/1039) was submitted to the Committee at the TOth Session. Recognizing
that there might be interest among States in receiving ICAC assistance in the form
of studies of international air transport tariffs, the Committee recommended to
Council that this question be documented for the 18th Session of the Assembly, The
Council agreed with this recommendation and the subject will be documented under the
Assembly agenda item dealing with the tentative inventory of major problems
associated with the development of air transport (see paragraph 2 above).

Airport and Route Facility Workshop Meetings
{Origins: CARF Recommendation 1b; Council Decision C-LXIX-18)

12. During the 68th Session the Committee received a report (AT-WP/101k)
on experience with informal workshop meetings on economic aspects of airport
management and noted plans for a future programme of these meetings. An invitation
has been received from the Government of Yugoslavia to hold a meeting in that
country in November 1970 and it is also tentatively planned tec hold one in the Dakar
regional office towards the end of this year. Also the Council has agreed
{C~-LXIX/18) that the Committee should consider a programme of informal workshops on
the economic aspects of the operating and cost management of en route facilities.
The suggested future programme of both these types of workshop is presented in
AT-WP/1047, the forecast of air transport meetings for the 1971-1974 period.
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Development of Airport Revenues from Concessions, Rentals and Free Zones
{Origins: CARF Recommendation 13)

13. Information has been collected from States on the experience of their
airports in administering concessions. A selection of such of this material as may
be generally useful to airport authorities is being made by the Secretariat and is
expected to be circulated to States as a Secretariat publication by the end of this
year.

Economic Value of Facilities - Methods of Cost/Benefit Analysis
(Origins: A15-5)

14, Since the previous report in AT-WP/1016 (paragraph 15), additional
material has been collected. As other higher priority commitments have prevented
officers of the Air Transport Bureau from devoting much time to study of this gquestion,
the assistance of a consultant is being arranged in order to complete this task and
prepare & report. It is hoped to issue this report as a Secretariat publication by
the end of the year.

Forecasts and Forecasting Methods (Origins: Al16-22)

15. Resolution A16-22, clause 2, calls for the collection and development
of material on current forecasting methods and possibly an exchange of views among
bodies ccncerned with air transport forecasting. As part of the planning for this
work, including the possible holding of workshops, discussicons have been held with
a number of interested individuals in governments, airlines, aircraft manufacturing
companies and universities. These individuals have unanimously favoured the under-
taking. Working material is being collected but the project has been somewhat
delayed as a result of difficulties experienced in recruiting the P-h officer
approved for this task. This officer is expected to report for duty soon. Further
work on c¢lause 1 of Al6-22, which calls for the preparation of forecasts of future
trends and developments in civil aviation, awaits the advancement of the work

under clause 2.

International Air Mail (Origins: Resolution £16-26)

16, Liaison with the Universal Postal Union is maintained and an ICAQ
observer attended that part of the Sixteenth Universal Postal Congress (Tokyo,
Oct/Nov. 1969) at which air mail questions were discussed. To meet the customary
request of the UPU, in March 1970 the Secretariat sent them statistical tables
containing financial and traffic information on scheduled international airlines for
1968. The Secretariat has also sought the comments of the UPU on the air mail
portion of the African air freight and air mail study. A request from the UPU that
ICAO be associated with the preparation of a UPU study on the future outlook of air
mail is being submitted to the Committee at the present session (AT-WP/1059).
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Triennial Review of the Economic Situstion of Air Transport
(Origins: Report of the Economic Commission, 16th Session, Doc 8772, page 2)

1T7. The requirement of the Sixteenth Session of the Assembly that a
Review of the Economic Situation of Air Transport similar to those issued as
Circular T3-AT/10 (1965) and 89-AT/15 (1968) should be prepared for each Session
of the Assembly is being kept under review. Work on the next review will begin
early in 1971.

Economic Implications of the Introduction of Supersonic and Other New
Aireraft Types (Origins: AlL-7 (Clause 3{(2); A1h-33; A16-5)

18. The economic implications of the introduction into commercial
service of various new aircraft types are kept continually under review and are
partially dealt with in some air transport publications. More concentrated treat-
ment of this subject is not possible at the present time in view of the priorities
assigned to other items on the work programme.

Tariff Enforcement (Origins: Al6-2h)

19. On the basis of the Council's decision of § June 1970 (C-LXX-11),
draft Assembly documentation will be prepared by the Secretariat for submission to
the Committee at the T72nd Session. In order to prepare the preliminary study on
procedures for international co-ordination on tariff enforcement which is to be
ineluded in this documentation, a questionnaire has been sent to States (State
Letter EC 2/20-T70/136 of 29 June 1970). The Assembly is expected to consider this
guestion under the agenda item of the Economic Commission dealing with the tentative
inventory of major problems associated with the development of air transport.

International Air Services Transit Agreement (Origins: A16-25)

20, In Resolution Al6-25 the Assembly requested the Secretary General to
ask Contracting States to inform him of the measures taken or contemplated by them

concerning participation in the International Air Services Transit Agreement. The

appropriate letter {0 1/5-68/194) was sent to States on 21 November 1968. A number
of replies have been received, some indicating the possibility of participation in

the Agreement. A draft report to the Assembly con this matter will be submitted to

the Committee at the T2nd Session.

Registration of Agreements and Arrangements (Origins: A16-32, Convention, Article 83)
Joint Ownership and Operation of International Air Services (Origins: Al6-33)

21, Clause k) of Resolution A16-32 directs the Council to distribute material
received from States on various types of co-operative agreement and arrangement, while
clause 1) of Resolution A16-33 invites Contracting States with experience in various
forms of joint operation of international air services to submit information on their
experience to Council. In accordance with these provisions:
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a} the Secretariat expects to publish, by the end of the year,
information received with respect to three major inter-
national operating enterprises, Air Afrique (Circular
98-AT/19), SAS (Circular 99-AT/20) and East African Airways
(Circular 100-AT/21);

b} the Committee has instructed the Secretariat {AT-IXIX-1) to
request from States information on existing forms of technical
and commercial co-operation, believing that it would be
desirable to undertake a study of this provided sufficient
useful substantive material is received. State Letter
EC 2/9-70/30, dated 1T March 1970, made this reguest to States
and a paper on the feasibility of undertaking this study will
be submitted to the Committee at the present session.

Commercial Rights in International Air Transport
(Origins: A7-15, A10-32, A12-18)

22, The various aspects of commercial rights in international air transport
are being kept under review in accordance with the terms of Assembly Resolutions
AT-15, Al0-32 and Al2-18. Apart from this, no action appears necessary at present.

Aireraft Noise in the Viecinity of Airportsz (Origins: Al16-3)

23. The work programme on the question of aircraft noise adopted following
the Special Meeting on Aircraft Noise of November-December 1969 includes certain
items with important economic aspects. The Air Transport Bureau is expected to

serve the first meeting of the Committee on Aircraft Noise (28 September - 2 October
1970) but staff resources do not allow it to assist in preparations for the meeting
nor, without additional help, in any follow-up work emanating from the Committee.

Economic Information on Warsaw/Hague Liability Limits (Origins: Council LXII-19)

2L, As mentioned in the previous report (AT-WP/1016, paragraph 25),
economic data relating to the Warsaw/Hague liability limits was made available to
the Legal Committee, as directed by the Council. It is expected that in the
1972-197h Triennium the Secretariat will be requested to undertake some studies of
the economic aspects of liability insurance.

STATISTICAL ACTIVITIES

25. Many recommendations which affect the Orgesnization's statistical work
programme were made by the Fifth Session of the Statistics Division in its report
which is being presented to the Committee at the present session in AT-WP/1048.

The following paragraphs cover items on which specific directives have been given
by the Assembly.
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Statistics Division, Statistical Panel and other Statistical Meetings
(Origins: Ale-3L) -

26. Recommendations of the Fifth Session of the Statisties Division
regarding the next session of the Division and the work of the Statistical Panel
will be presented to the Committee at the present session in AT-WP/1048. Since the
previous report (AT-WP/1016, paragraph 28) two informel workshop meetings have been
held in Africa, at the request of AFCAC and it is hoped to arrange one in either
Central or South America early in 1971 or at the end of this year.

Filing and Processing of Air Transport Reporting Forms (Origins: A4-19)

27. In addition to the Secretariat's continuing efforts through cor-
respondence, missions and workshop meetings to improve the filing of statistics in
accordance with the terms of Resolution A4-19, increased use is being made of the
services of the Regional Offices to promote timely and complete reporting. Each
ICAO Representative regularly receives information on the state of reporting for
all Stetes, airports and airlines. As a complement to this, and as reported to the
Committee during the 69th Session (AT-WP/1033), steps are being taken to expedite
the processing of statistical publications within ICAQ Recommendations of the !
Fifth Session of the Statistics Division, seeking to simplify filing and improve
processing, will be presented to the Committee at the present session (AT-WP/1048).

Statistics on Non-scheduled Commercial Air Transport {Origins: A16-21)

28, The ad hoc statistical survey of non-scheduled commercial air trans-
port with large aircraft, called for by clause 1) of Resolution Al6-21, will be
presented to the Committee at the present session (AT-WP/1055). Recommendations of
the Fifth Session of the Statistics Division concerning the regular collection
envisaged in clause 2) will be presented to the Committee in AT-WP/1048.

Information on Aviation Activities other than Commercial Air Transport
(Origins: Fconomic Commission Report, 16th Session, page 6, paragraph 23:4.3;
A15-22) i

29. In accordance with the request of the Sixteenth Session of the
Assembly, information on general aviation has been included in Chapter 1 of the
Annual Reports of the Council for 1968 and 1969. The question of statistics on non-
commercial aviation as a whole, raised by Resolution Al5-22, is the subject of a
recommendation of the Statistics Division to be presented to the Committee in
AT-WP/1048.

Passenger Origin and Destination Statistics (Origins: Budget Estimates 1969-1971,
Doc 8723, page 33, paragraph 73(iii))

30. States in the Americas (North, Central and South America) have been
consulted regarding their final decision on participation in a scheme for the
collection and analysis of origin and destination statistics for this region. The
replies received indicated that there is not sufficient interest in this scheme.
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FACILITATION ACTIVITIES

The development of International Standards and Recommended Practices on Facilitation
(Annex 9 to the Convention) to meet the changing needs of International Civil Aviation
{Origins: Page 3-1 of Doc 87503 Doc 8723; ete.)

3. The Secretariat continues to collect relevant material and to follow
up on developments in the FAL field in various countries so as to be in a position
to suggest certain asction to the Eighth Session of the FAL Division, expected to
convene in 1972, e.g. amendments to Annex 9 and Recommendations not affecting the
Annex.

Encouragement and provigsion of assistance to Contracting States in the implementation
of Annex 9 - International Standards and Recommended Practices on Facilitation
(Origins: Clause 6 of A16-30; Doc 8723; Recommendation No. B-21 of FAL/7; etc.)

32. Close liaison is being maintained with Contracting States for the

purpose of giving encouragement and assistance to their efforts towards greater
implementation of Annex 9, Sixth Edition. This is done mainly through correspondence

but also through visits from staff menbers of the regional offices and, where possible,
FAL experts from Montreal. Since the beginning of September 1969, Facilitation field
(implementation) work was carried out by Headquarters FAL experts in 14 Contracting States
in Africa and Latin America. Differences notified to the Organization were published

in the Supplement to Annex 9.

Encouragement to Contracting States in the implementation of FAL recommendations
other than those affecting Annex 9 (Origins: Circular 67; Supplements to
Doc 8750; Doc 8723, etc.)

33. Similar efforts to those mentioned in the preceding paragraph are
being made to help States in their endeavours to achieve wider acceptance of FAL
recommendations cther than those affecting Annex 9. Replies received from a number
of States and international organizations to some of these recommendations of the
Seventh FAL Division were analyzed and may form the besis for possible further
action by the next FAL Division.

Co-operation with other world-wide and regional orgaenizations (Origins: Al6-29;
Doc 8723:; ete.)

34. Co-operation is maintained on a continuing basis with other
international organizations on FAL matters by correspondence and, where necessary,

by attendance at meetings of such organizations where FAL subjects are discussed.
Reports on attendance at such meetings are made to Council each quarter. As a result
of ECAC's 1969 FAL Committee Meeting, replies were received from most ECAC Member
States concerning the status of implementation of the Meeting's 16 FAL Recommendations,
in their respective territories. These replies were compiled in an information paper
for review at the next FAL Committee Meeting.
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AT-MiN. LXV-0)

AT-WP/1056

35. Although detailed preparation for the 8th Session of the FAL
Division will not take place until 1971, the Secretariat, as mentioned sbove,
continues to collect and snalyse material for eventual consideration by the

next Sessicn of the Division. The Secretariat has also been requested to report

to the Air Transport Committee in due course so that the Committee might be in

a position to draw up criterias for the next Session of the Pacilitation Division

by which it would determine what type of material should be included as Recommended
Practices in Annex 9 and what type of materisl should be considered supplementary
and placed in attachments to the Annex.

Unlawful Interference with International Civil Aviation
(Origins: Al7-1k; AL7-10; A17-18; A17-12; etc.)

36. A number of tasks have been added to the work programme as a result

of the decisions of the Seventeenth Session (Extraordinary) of the Assembly.

Letters to Btates and international organizations have been dispatched in connection
with Resolutions Al7-14, A1T7-10 and A17-12. In connection with Resolution ALT-1L,
progress reports will be regquired for the Council's T72nd Session. Under Resolution
A17-1C a Menual on Security will need to be developed and maintained (with

assistance from ANB on OPS/AIR and AGA aspects). Also, action is required on the
development and incorporation, as appropriate, of the material in Appendices A and B
to that Resolution as Standards, Recommended Practices and Procedures in Annex 9 or
in a new Annex or other regulatory documents or guidance material of the Organization.
Further, work needs to be undertaken {in co-ordination with AGA) with respect to
Resolution Al7-18, Additionally, assistance will need to be given, as necessary,

in connection with (a) Resolution Al7-12 and {b) the Committee on Unlawful Interference.

Facilitation problems arising from the increase in traffic and the introduction of
new types of aircraft (Origins: Doc 8723; A16-28; A16-31; Chapter 6 of Annex 9;
etc. )

37. The Secretariat keeps close watch on developments particularly as
regards facilities and services at international airports and, through correspondence,
the provision of chapters on facilitation for regional economic studies, visits to
States, etc., draws the attention of States to the need for special efforts to meet
the problems arising from increasing traffic and the introduction of new types of
aircraft.

Studies aimed at developing uniform signs and symbeols for use at international
airports (Origins: Doc 8723)

38. Following Council's action of 10 March 1970 (LXIX-9) on this subject,
the Secretariat has teken all necessary steps for the publication, in the three
ICAG languages, of a Document containing the signs and explanatory text thereto.
This Document is expected to be ready for distribution by mid-September.

Wi
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Measures aimed at obtaining maximum compliance with Council's 1966
Taxation Resolution and Recommendations (Origins: Doc 8723;
para. 23:2.3,1 of Economic Commission's Report, 16th Assewbly)
39. Further efforts were made, by correspondence and on the occasion

of visits to States, to obtain a higher degree of implementation of Council's
Resolutions/Recommendation on Taxation as published in Doc 8632-C/968, as well as
communications from those States which had not already notified ICAQO concerning
the extent to which they had complied with the Resolutions/Recommendation in
question. All replies received were published in the Supplement to Doec 8632-C/968.

Special facilitation for non-scheduled and private flying operators
(Origins: Clause 11 of Al6-28: Doc 8723; Chapter 2H of Annex 9; etc.)

40. The Secretariat continues to keep au courant with the growth of
non-scheduled and private flying and the particular FAL problems experienced in
these operations with a view to proposing amelicrative action to the next Session
of the FAL Division.

Panel on Passport Cards (Origins: Recommendation No. B-2 of FAL/T)

T The Panel on Passport Cards, which was esteblished pursuant to
Recommendation No, B-2 of the Tth Session of the FAL Division, is continuing its
work by study and correspondence. The Panel held its seccond meeting in June 1970
and reported to the present Session of the Committee {(AT-WP/1051) that it expects
to meet on two more occasions before completing the tasks assigned to it.

ICAD Facilitation Area Meetings (Origins: Clause 7 of A16-30)

Lo, The Council approved the concept of ICAO FAL Area Meetings as a
means of improving the FAL situation amongst neighbouring Stetes. For planning
purposes in the programme of meetings for 1971-1974 (AT-WP/1047) two meetings

have been tentatively scheduled for 1973-19T4, both of which will entail preparatory
and follow-up action as well as ICAQ's assistance during the meetings.

Review of the status of implementation of Annex 9 (Origins: Clause b of A16-27)

43, Pursuant to Clause 4 of Resolution A16-27, the Council is expected

to review the status of implementation of Annex ¢, 6th Edition, at its current Session.
To assist the Council in this task, the Air Transport Committee will wish to give

this matter prior consideration, on the basis of AT-WP/1052 which was prepared
recently by the Secretariat for this purpose.
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Documentary requirements in relation to Article 29 of the Convention
(Origins: Para. 25:11 of Fconomic Commission's Report, 16th Assembly) .

4L, The Assembly agreed that Article 29 of the Convention should be
amended at such time as the Convention as a whole was being generally amended.
The Air Transport Committee has indicated that this subJect should simply be kept
under review by the Secretariat and brought to the attention of the Committee and
Council when the need for action arises.

ACTION BY THE COMMITTEE

45, The Committee may wish to note the status of implementation of the
Organization's current work programme in the Air Transport field, as reported above,
and to offer its comments thereon.
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THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

LE REPRESENTANT DU CANADA AU CONSEIL DE

L'ORGANISA'FONOE L’AVIATION CIVILE

THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE

ORGANIZATION

$02 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNATIOFAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788 ) TELEPHONE: §79-4788
24 Auzust 1970,

The Chairman,
International Transport Policy Commlttﬂe,

Canadian Transport Commission, Fr fféméSWNmmwm
Conzill EBldgz. L ALAD
- 275 Slater St., 3

Ottawa, Ont X i QF*‘ 1 'B'{u 3 A
: g
] s

Dear Sir: f frx?l)%?%éﬁ" e /
o

Enclosed, for information, are two copies of i
the following:

C-WP/5206 - Participation of States in the diplomatic
Conferences related to Warsaw ~ The Hague
and Unlawful Seizure.

Yours truly,

AY e

L.M.E. Brennan, -

Administrative Officer.
gncls.,

c.c.: Administrator, Canadian Air Transportation (1)
Administration, Ministry of Transport :
The Under-Secretary of State for Ext.Affairs,

Attention: Miss Loggie, United Mations Div. (1)
) Ve~ 5 legal Division (1)
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COUNCIL - SEVENTY-FTRST SESSION

Subject No, 16.1: Reports from the legal Committee

Subject No. 2B%3%. Action on Assembly Resolutions and Decisions

PARTICTPATION OF STATES IN THE DIPLOMATIC CONFERENCES
RETATED TO WARGAW - TUE WAGUE AND UNLAWFUL SEIZURE

(Presented by the Secrefary—-General)

References:

1. Reviged Draft C-Min. IXX-12 {Closed)

2. And CORRIGENDUM
2. C-Wp/5138,
znd ADDEMDUM
‘o : 3, Documents on the attached list.
1. On 8 June 197C the Council discussed the subject of additional

invitations to the dlplomatic conferences relating, respectively, to the revision
of the Warsaw Convention and a convention on unlewful seizure of aircraft. The
matter had been raisgsed by the Czechoslovak Socialist Republic in C-WP/5138 and the
Addendum thereto. Consideration of the subject was deferred until the beginning
of the Seventy-first Session. .

2. The Assembly at its Seventeenth Session (Extraordinary) also discussed
the guestion of participation of States in the diplomatic conference whith is to
consider, with a view to adoption, a draft convention on unlawful seizure of
aireraft, In this matter the Assembly adopted Resclution AlT7-3, the pertinent
clause thereof, namely, Clause (1), reads as follows:

"REQUESTS the Council when further considering arrangements for
the diplomatic conference to take account of the views
expressed in the Assembly on the participation of States."

5. The views expressed in the Assembly on the participation of States in
the diplomatic conference on the subject of unlawful seizure of aircraft will be
found in the documents shown on the attached list.

- e o pa o o o m owm

SR.18/8 470
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ATTACHMENT

Resolution Al7-3, Resolving Clause (1) - See Preliminary Edition of
Resolutions of the Seventeenth Session (Extraordinary) of the Assembly,

Al7AWP/1O9, Report of Committee B on Sub=item b}: Topic B. IIT -
Paras, B, ITT: 2 to B, III: 14,

A17-WP/21
AL7-WP/T3
A1T7-WP/ 76
Al7-WP/90

A17-WP/80
Al17-Wp/82

A17-WwP/105

UB4 |
Redrafted text of resolution.
Yugpslavia.

Memorandum from Chairman of_Committee B to the President
of the Assembly.

Proposal by the Yugoslav Delegation for amendment of the
third "Whereas" and the third and last operative clauses.

Alternative proposal by the Japanese Delegation with regard
to the second operative clause,

Joint proposal by Delegations of Federal Republic of Germany,
France, Italy, United Kingdom and United States proposing
three amendments to the operative clauses.

Draft Al7-Min, P/L, paragraphs 58 - 95,

Draft Al7-Min. P/4, Part 2, paragraphs 1 to 55.

-END -

000628



LE REPRESENTANT DU CANADA AU CONSEIL DE
L'ORGANISATION DE L'AVIATION CIVILE

902 EDIFICE DE L'AVIATION INTERNATIONALE, MONTREAL _}f

TELEPHONE: 879-4788

VvOTRE DOSSIER

OUR FILE NO.
NOTRE DOSSIER l-—l?

THE INTERNATIONAL CIVIL AVIATION

INTERNATIONALE 5';«{// ORGANIZATION

The Chairman,

International Transport Policy Committee,
Canadian Transport Commission,

Congill Bldg.,

275 Slater 3St.,

Cttawa, Ont.

Dear S3ir:

g70.

Document disclosed under the Access to Information Act -
' Docum vulgué en vegiwde, lad eWsur Faccés @ Minformation

THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF

02 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

Attached are two copies of State Letter LE 4/30 =~
70/181 of 14 August 1970, concerning Assembly Resqglution
A417=9 and reguesting thatIStates note thes poessibility of

making use of the good offices of ICAOQ.

Yours truly,

DB

L.M.E., Brennan,

Administrative Officer.

Zrnels.

c.c.: The Und@r-Secretéry of State for Ext.Affairs,

Attention: United Wations Division
e ——3 legal Division

Director, Legal Services & Counsel,
Ministry of Transport

!

Administrator, Canadian Air Transportation (2)

Administration, Ministry of Transport

Department of Justice,

Attention: Advisory & Intl. Law Section

The Deputy Minister, Dept. of Finance,
/////’ Attention: International Programmes Division
=

C e —
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TEL.: 888-23M

Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur Faccés & Finformation
CABLES: JICAQ MONTREAL

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

ORGANISATION DE L’AVIATION
CIVILE INTERNATIONALE

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
(C8) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q, CANADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE i RAFPELER DANS LA REPONSE:

INDIQUESE EN LA RESPUESTA £5TA REFERENCIA: LE 4/30 - 70/ 181 14 Augus t 1970

30

Subject: Resolution Al17-9
Action Required: Note possibility of making
use of the good offices of ICAQ

Sir,

I have the honour to transmit herewith a copy of Resolution Al7-9,
entitled "Good Offices of ICA0", which was adopted by the Assembly at its
Seventeenth Session (Extraordinary) held from 16 to 30 June 1970. It may kindly
be noted that the Assembly, referring to the possibility of ICAQ's extending its
good offices in certain circumstances to States involved in an act of unlawful
interference with international civil aviation, invites Contracting States to
take advantage of such possibility when they consider that the Organization's
good offices would be useful,

Please accept, Sir, the assurances of my highest consideration.

e
Assad kotaite B v
Secretary General

Enclosure:

Copy of Resolution Al7-9

The Representative of Canada

on the Council of ICAQ

International Aviation Building
MONTREAL
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ATTACHMENT to State letter LE 4/30 - 70/181

AlT-9: Good offices of ICAD

WHREREAS in paragraph 6 of the Appendix to the Council's resolution of
10 April 1969 reference is made o the possibility of ICAD's
extending its good offices in certain circumstences to-the States
invelved in an act of unlavwful interference with international
civil aviation;

WHEREAS the good offices ICAO may make available in given cases may be extremely
useful, on the understanding that thay may not te made available in cases
that may involve tle -Orgenizetion in questions of a political nature or
in disputes between two or more States; and

‘WHEREAS advantage has not besn taken so far of the possibility of using good
offices;

THE ASSEMBLY:

(1) DRAWS THE ATTENTION of Contracting States to the possibility of naking
use of the good offices of ICAD and invites them to take sdvantage of it
whenever they consider the Organizationts good offices would be useful;

(2) REQUESTS the Council to urgently consider the circumstances in which
good offices may be made availeble to Contracting Stetes and the procedure
to be followed vhen they are made availasble; and

(3) EMPHASIZES that the decision on whether gocd offices should be made
available in a specific case should be taken by the Council or by the
President of the Council con delegated authority when the Council is not
in session. '
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"‘ TEHL.: 864-2551 CABLES: [CADO MONTREAL

ORGANISATION DE L’AVIATION
. CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

-

INTERNATIONAL CIVIL AVIATION ORGANIZATION

. INTERNATIONAL AVIATION BUILOING
{CS) 1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DANS LA REPONSE:

IND{QUESE EN LA RESPUESTA ESTA REFERENCIA: LE 4/30 - 70/181 14 August 1970

Subiect: Resolution Al17-9
Action Required: Note possibility of making
use of the good offices of ICAO

Sir,

i I have the honour to tramsmit herewith a copy of Resolution Al7-9,
entitled "Good Offices of ICAO", which was adopted by the Assembly at its
Seventeenth Session (Extraordinary)} held from 16 to 30 June 1970. It may kindly
be noted that the Assembly, referring to the possibility of ICAO's extending its
good offices in certain circumstances to States invelved in an act of unlawful
interference with international c¢ivil aviation, invites Contracting States to
take advantage of such possibility when they consider that the Organization's
good offices would be useful.

Please accept, Sir, the assurances of my highest consideration.

73 ;
Assad Kotaite ' T
Secretary General

Enclosure:
Copy of Rescolution Al7-9

30 The Representative of Canada
on the Council of ICAQ

International Aviation Building

MONTREAL 000633
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ATTACHMENT to State letter LE 4/30 - 70/181

Good offices of ICAQ

WHEREAS

WHEREAS

‘WHEREAS

in paragraph 6 of the Appendix %o the Council's resolution of

10 April 1969 reference is made to tue possibility of ICAD's
extending its good offices in ceriain circumstances to-the States
involved in an act of unlavwful interference with internstionesl
civil aviation;

the good offices ICAO may make available in given cases may be extremely
useful, on the understanding that thz=y may not bte made available in ceses
that may involve tlie -Organization in questions of a political nature or
in disputes between {wo or more States; and

advantage has not besn taken so far of the possibility of using good
offices;

THE ASSFEMBLY:

(1)
(2)

(3)

DRAWS THE ATTENTION of Contracting States to the possibility of making
use of the good offices of ICAD and invites them to take edvantage of if
whenever they consider the Organizationls good offices would be useful;
REQUESTS "the Council to¢ urgently consider the circumstances in which

good offices may bc made availeble to Contracting Stetes and the procedure
to be Teollowed vhen they are made available; and

EMPHASIZES that the decision on whether gocd offices should be made
available in & specific case should be taken by the Council or by the
President of the Council on delegsted esuthority when the Council is not
in session. '
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Dlary
Div
FIS = Information Division UNCLASSIPIED

FIE - Legal Division
Your Hemorandum of August 11, 1970

Menthly Bulletin: Article on ICAO Asmenbly.

ese Attached herewith is the text of an article prepared in this
Division on the subject of The XVIIth {Extraordinary) Asserbly of the
International Civil Aviation Orponisation.

M. D. CORITHORNE

lagel Division
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At the request of 11 Huropean Newber States, (Meupported by a
large muber of other Hesbers of the Organisstion - including Canada -
LAC convened the IVIIth (Extreordinary) issembly st ite Hontreal besd-
quarters from June 16 % 30, 1970, This special Session of the Asswbly
uss gonvenad primarily for the purposes of taking up the serious problems
and ]l other countriss were represented, as were 13 inter-governmantal
by the Assistant Deputy iinister (Semeral) of the Mindstry of Transport,
Hr, Gilles Sicotte, snd was composed of officials from the Ninistry of
Transport, the Department of Justice and the Department of ixtermal Affairs.

The following Agenda was adopted by the Assedly:

Developuent of adequate securily specifications and

practices, for application by ILAO States in inter-

national eivil avistion, simed at the protection of

air pessungers, civil aviation persomnel and civil

airersft by:

a) preventing crimine]l action of any kind that way
endanger the safety of alr transport; and

b) consideretion of arrangenents under which those
responsible for eriminal actions endengering
eivil air trensport can be bLrought to justice,

QOQ"‘z

(1) Austria Belglum nms,rmzmmam Finland,
Netherlands, Norwsy, Spain, Swedm, Switserland, United Mngdon.
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hmumnmlmﬁuumxmmmumm
precticsl and effsctive mamner, 3 committees of the whole were established
ataum-(a)mmumumm(mmmum
gesnions) to deal with questions having political aspects; (b) a Legsl
Cassittee; and (c) & Technicsl Comsittes. After esch individual Ltes hed
been fully discussed in Comdittee and sn agreed recommendation, in the
form of & Resolution, hed been arrived at, it was referred to Flemary for
discuesion and formal adoption. lore them 150 Vorking Papers were submitted
to the appropriate body for consideration by national Delegations, observer
Delegations from intermationel orgenisations, the ILAC Secretariat and the
varicus Commitieen thensalves,

The Canadisn "elegstion was perticularly concerned with 3 major
items: (1) the "Solewn Declaration” by the Assesbly on unlawful interference
with inteimations) eivil sviation; (2) the return of hijacked airereft and
thelr crews, passengers and oargoss; end (3) consideration of the 'Camadian
Discussion Paper on linking Bilateral Alr Agreesemts to XAC Intermatiomal
Conventions Relating to Uslawful Interference with Civil iAviation”.

(1) ™ :

Canada and 6 other countries(?)jointly intreduced a Resolution,

containing & Solesn Declareation, in the Zxecutive Commdittes
and cooparated closely in & successful effort to securs its
mmmw the Assebly. The fimal text of the
Resolution (which is generelly becoming known as the

“Hontresl Resolution”) is attached ag Appendix A, It

gonsists of two parts: (I) the firet in standard resolution
language condesns sll agts of viclence against (a) aireraft

e oo’

(2) Guatemala, India, Japan, Senegsl,: Switzerlandy. Tanzanie- . -
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(2)

aviation persomel and passengers engaged in intemational
civil air trensport; and (b) against ¢ivil airports and
facilities used by intermatiomal civil adr trensport; and
urgently calls upon States (@) not to use, under any
circunstances, acta of viclence ageinst such trensport,
eivil airports and other air transport facilities; and

{d4) panding the coming into foree of sppropriate inter-
national conventions, to take effective messures to deter
and prevent acts of violence and proseoute those who
gomdt them, (II) The second part is in the fomm of &
Solewn Declayation which (1) deplores scts against inter-
national adr sefoty; (2) expresses regret for loss of life,
injury and demege; (3) condesns acts of viclence; (L)
resognizes the need for imtametionel gooperetion; (5)
requests concerted intermational action to sappress unlawful
acts; and (6) requests application, as soon as possidble, of
the Assesbly's declsionsend recommsndations to prevent and
deter such acts.

Return of Hijacked sirgrelt, their Crows, Passengers snd

Seven Dalegations,(3)including the Canadian, subuitted
& Resclution on this question to the Executive Comudttes
which subsequently recormended it to Plemary. As unenimously
adoptad by the Assesbly, the Eesclution - attached as
Appendix B - urges that "sl) unlawfully selszed aireraft and
thelr gargoes be returmed to the persons lawfully entitled
to possesaion and all their passengers and crews be permitted
soscesll,

{3) Belglun, Canadn, Japsn, Koves, Malsysia, Sisrre Leome, Ssitserland
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to gontimue thelr joumey as soon as praciicedls.”
(3) Comadisn Discussion Paper on liniing Bilateral Atr
Frgenants 1o LAl Loanvantlon

rE3s W GETVERT WAASTIE

A% the beglaning of the Session, the Canadian

Dalegation requested that a working docusent setting
out the text of a2 "Canadian Discussion Paper on Linking
Bilateral Alr Agresments to TAO Internationel Conven-
tions Relating to Unlawful Interference with Civil

Aviation® - sttached s Appendix C - be made available
to a11 Delemtdons participating in the Assesbly.
After dscussion in the Legal Comdttes, the Resolution

A2 proposed by Canads - attsched as Appendix D - was
adopted unsnincusly by the Assedly. It requests the
040 Secretariat to cireulate the Diseussion Paper to
211 Nember States of the Organization for study, snd
requests the Council of I0AO to refer it to the
appropriate body for thorough consideration of the
smubject matter, in comection with the developuent of
internationsl law to deal with acts of wnlawful inter-
favence with internationsl efvil aviation.

A mazber of substantive resclutions on security and safety
progedures, initially considersd in the Techmical Comdttiee, were also
adopted by the Assesbly. These will be receiving the careful attemtion
of the Covernuent departuents and appropriate agencies of all Hesber
States of the Crgamisation which are concerned with these aspects of
eivil aviation. In addition ancther importsnt Resolution, attached as

“as Appendix E, directing the IUAO Legel Committee to prepare 2 néw dreaft

sesesd

000639



Document disclosed under the Access to Information Act -
- Document divulgué en vertu de la Loi sur I'accés a l'information

BEST COPY AVAILABLE i

eonvention on acts of unlawful interference against intermationel clvil
avistion (othar than hijscking) was proposed by the United Kingdom and
11 other States,(b)

Bessuse of the large mumber of Delegations in attendamce, the
thorough discussion of the most sericus forms of unlswful interference
with intarnationel eivil avistion which todsy prejudice internatiomel air
safety, and the unanimous adoption of significant Besclutions, it is
generally zgreed that the Extreordinary Session of the Assesbly schieved
& foir messuve of success. As a direct result of the work of the Assebly,
progress is being made in several aress related to the generel subject of
unlaswful interference with aviation, The 1963 Tokyo Convention on Offences
and Certain Other Acts Committed on Board Airereft is comtimuslly mining
vider scesptance$ihe draft Convention on Unlawiul Seimire of Adreraft
(Hijacking), prepared by ICAC, is to be the subject of a Diplomatic
Conference at the Hague Decesber 1 to 16, 1970; the 18th Session of the
BAO Legal Comaittes is scheduled to meet in London(6)septesber 29 to
Ogtober 13 to draft a new conveniion on other forms of unlawful interference
with eivil avistion; and the IAO Seoretariat will be formslly requesting
information from the Governments of Nember States as to the implementation
of the Resolutions adopted by the 16th Assesbly, sometine before the next
regular Assenbly which will be held in Viema in June 1971.

cesoed

W E Oua ’
W. M”mmm,m,tumm

mmwm on Novebear 7, 1969. By iugast 1, 1970 26 States had
(é)wmc&wﬂhhmm
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be supplenented by natiomal afforts if air safety is te be maintained and

strengthened. is the Delegnte of Canade on the Assesbly's Legal Cosmdtiee

enphagized in his June 26 statement introducing the Resolution on the
effort mst be made by this Orgamisstion to
interference with intermational eivil avietion,®

To this ond the Governnent has made lmown itz willingness to cooperste to

the fullest cxtent with other States, and with agencies and organisations

involved in eivil avistion, and to partleipats actively in all internstional

'&"iﬂ“‘f throughout the world.

SEsassENevEeEna

000641



Document disclosed undAPBENRdEss & Information Act -
Document divulgué en vertu de la Loi sur 'accés & I'm_formatlon

DECLARATION BY THE ASSEMBLY

WHEREAS international civil air transport helps to create and preserve
friendship and understanding among the peoples of the world
and promotes commerce between nations;

WHEREAS acts of violence directed against international eivil air
transport and alrports and other facilities used by 'such
transport jeopardize the safety thereof, geriocusly affect the
operation of international air services and undermine the
confidence of the peoples of the world in the safety of
international civil alr transport;

WHEREAS Contracting States, noting the increasing number of scts of

violence against international air transport, are gravely
concerned with the safety and security of such air transport;

THE ASSEMBLY

CONDEMNS all acts of violence which may be directed against aircraft,
aircraft crews and pasgengers engaged in intermational civil
air transport;

CONDEMNS all acts of violence which may be directed against civil
avigtion personnel, civil airports and other facilities used
by internmational civil air transport;

URGENTLY CALLS

UPON States not to have recourse, under any circumstances, to acts
of violence directed against international civil air tramsport
and alrports and other facilities serving such transport;

URGEM‘LY CALLS

. UPON States, pending the coming into force of sppropriate internatiomal
conventions, to take effective measures to deter and prevent such
acts and to ensure, in acoordance with their national lasws, the
prosecution of these who commit ‘such acts.

ADOPTS THE FOLLOWING DECLARATION :

The Assembly of the Intermational Civil Aviation Organization
Meeting in Extraordinary Session to deal with the alarming
increase in acts of unlawful seizure and of violence against
international civil air transport alrcraft, civil airport
installations and related facilities;

Mindful of the principles enunciated in the Convention on
Tnternational Civil Aviation;

cee2
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Recognizing the urgent need to use all of the Orgmaizat'idn'h
resources to prevent and deter guch acts;

SOLEMNLY
(1) Deplores acts which undermine the confidence: plnced in air
_ trangport by the peoples of the world.

(2) Expresses regret for the loss of 1ife and injury and demage
to important economic resources caused by such acts.

3) Condemns all acts of violence which may be directed against
aircraft, crews and passengers engaged in, and against civil
aviation personnel, civlil airports and other facilities used
by, international civil air transport.

(L) Recognizes the urgent need for a consensus among States in
order to secure widespread international cooperation in the
interests of the safety of international civil air transport.

(5) Requests concerted action on the part of States towards
suppressing all acts which jeopardize the safe and orderly
development of international civil air transport.

(6) Requests application, as soon as possible, of the decisions

and recommendations of this Assembly soc as to prevent and
deter such acts.

CEC IR B IR N Y SR )
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" RETURN OF UNLAWFULLY SEIZED AIRCRAFL, THEIR CREWS, PASSENGERS AND CARGOES

NOT ING the principle that when an aircraft is unlawfully
seized, the State in which the aircraft lands should
permit its passengers and crew to continue their
Journey as soon as practicable and should returm the
alrcraft and its cargo to the persons lawfully
entitled to posgession;

STRESSING the desirability of all aireraft and their cargoes
unlawfully seized being retumed to the persons
lawfully entitled to possession and all their
passengers and crews being permitted to proceed to
their original destination; -

THE ASSEMBLY URGES that all unlawfully seized aircraft and their
cargoes be retumed to the persons lawfully entitled
to possession and all their passengers and crews be
permitted to continue their ;joumey as soon as
practicable.

LRI I I A
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15/6/70

INTERNATIONAL CIVIL AVIATION ORGANIZATION

ASCEMBLY - SEVENTEENTH SESSION (EXTPAORDIKARY)

Sub-item b): consideration of arrangements under which those responsible
for criminal actions endangering civil-air transport can be
brought to Justice.

CANADIAN DISCUSSION PAPER ON LINKING BILATERAL AIR
AGREEMENTS TO TCAC INTERNATIONAL CONVENTIONS RELATING
TO UNLAWFUL INTERFERENCE WITH CIVIL AVIATION

(Presented by Canada}

1. The Extraordinary Session of the ICAO Assembly has been convened to take
up the urgent and serious guestion of international air safety. It is the view of
the Government of Canada that the growing concern with this matter on the part of

the international community is encouraging a general :limate of opinion conducive
towards the consideration of new steps designed to prevent and deter acts of unlawful
interference with international civil aviation. Nevertheless, it is recognized

that, in the final analysis, only active internaticnal :zo-operation and a willingness
on the part of all States involved in internaticnal :“vil aviation to accept and
implement international legal obligations can lead to a resclution of the grave
problems which are today threatening air transport thraughout the world.

2. The Government of Canada has been considering the problems of enforce-
ment of ICAO conveptions relating to unlawful interference with civil aviation. To.
date, the only relévant treaty in force is the 1963 Tnkyc Convention on Offences

and Certain Other Acts Committed on Board Aircraft, to which Canada and 22 other
States are parties at the present time. - The draft Convention on Unlawful Seizure

oi' Aircraft, which was approved by the Seventeenth TCAQ Legal Committee meeting in
February-March of this year, is scheduled to be the subject of a Diplomatic Confer-
ence at The Hague December 1 to 16, 1970. When this instrument comes into force,

it too would fall' into the category of ICAO treaties Jlealing with unlawful inter-
ference. Neither the Tokyo Conventicon nor the new draft Convention provide for legal
sanctions in the event of non-compliance with their provisions. Refusal by Contract-
ing States to implement their obligetions under them would, of course, involve a
breach in their international legal obligations; however, at present, no penalty is
attached to such breach. ' :

3. + It is well known that scheduled internaticnal sir transport is generally
based on a framework of bilatersl air agreements. These agreements govern air
services by, and the landing rights of, designated gir carriers. The Government of
Canada is of the view, therefore, that directly linking bilateral air sgreements to
ICAO conventions relating to unlawful interference with civil aviation could provide
a system of effective sanction for feilure to implement international legal obli-
gations under the conventions. This would also be an effective means of securing

(3 pages)
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the widest possible application of the crovisions of these conventions, even ﬁiihzt—
respect to Btates which, for special or particular reascns, do not wish %0 become -
- parties to them. -

b, This Discussion Paper is concerned with one class of ICAO conventions:

" those relating to uniawful interferernce with civil aviation, i.e. (a) unlawful
seizure or hijacking and (b) armed attacks and sabotage. It is concerned with two
classes of bilateral air sgreements: (a) existing agreements and (b) future
agreements. It is concerned with three classes of States: (a) ICAO Member States;
{b) States which are or are likely to become parties toc the Tokyo Convention (and
which are likely to become parties to future relevant ICAQ conventions)} and '
(¢) States which are not, and are not likely to become, parties to the Tokyo
Convention {nor to future relevant ICAQ conventions). While ICAD has competence

. oniy with regard to Member States of the Organization, implementation of ICAO
decisions by Member States may well affect relations with non-Member States in the
area with which the decisions are concerned.

A} Existing Bilateral Air Agreements

An ICAO decision to link bilateral air agreements to relevant conventions
could require all Contracting States to provide for a special clause to be
annexed {by Exchange of Notes) to all existing bilateral air agreements to which
such a State was & party. This clause would set out the specific provisioms -
of the Tokyo Convention and any other relevant ICAQ convention in force at the
time of annexing, the clause to the bilateral agreement - imposing obligations
relating to unlawful interference with international civil aviation. The
special clause would then stipulate that, notwithstanding any other provision
in the bilateral agreement concerning termination or suspension, either party
is permitted to suspend operation of the agreement one month after communication
of notice to the other party, if the other party fails {to implement its
international legal obligations under the annexed clause.

B) Future Bilateral Air Agreements

- An ICAO decision tc link bilateral air agreements to relevant
conventions could reguire all Contracting States to incorporate a special clause
in all future bilateral air aygreements to which such a “tate hecomes a party
“setting out the provisions, of the Tokyo Convention and.any other relevant ICAO
convention in force at the time of conclusion of the bilateral agreement, imposing
obligations relating to unlawful interference with international civil aviation.
The special clause would then, as indicated above, permit suspension of operation
of the bilateral agreement on one month's notice in the case of failure to :
implement international legal obligations under the clause.

5. Bilateral air agreements, between two States. parties to the Tokyo
Convention or to future relevant ICAQD conventions which have annexed to them or
incorporate conventicnal provisions would merely be re-affirming existing
international legel obligations while, in accordance with the Canadian proposition,
ensuring that a sanction is available for their breach. As regards Member States
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which are not, and are not likely to become, parties to the Tokyo @onvention and £
future relevant ICAC conventions, it should be noted that States may avoid becoming Y
parties to this type of multilateral instrument not because they refuse in principle B
P to accept certain obligations contained therein but because they do not want to :
underteke such obligations with respect to particular Contracting States. In this :

case, it would appear that incorporation of the pertinent multilateral provisions in
bilateral air agreements with third States may well be acceptable.

Ay

6. It is hoped that after a thorough study has been made of the proposal set ’
out in this Discussion Paper, it will be decided that ICAQ should adopt m resolution
calling on States to annex to existing bilateral air agreements and incorporate in
future bilateral air agreements a special clause containing the provisions, of the

Tokyo Convention and future relevant ICAQ conventions, relating to unlawful interference
and providing for the suspension of operstion of the air agreements on short notice in
the event of breach of the obligations set out in this clause. If such a resolution
were adopted and implemented, any State which had a bilateral air agreement with an
offending State - & State which was in breach of its intermational obligations as
annexed to or incorporated in the air agreement pursuant to the resolution +« would ‘.
have the legal right to suspend operation of the air agreement on short notice. Thus,

the sanction would be available not only to the State directly affected by the action

.of the offending State but to all States having bilateral air connections with the
State in breach of its international obligations. It is clear that implementation of

such & resolution even if only by the major providers of international air carriage

could create a certain pressure to ensure an important degree of compliance with the
conventional obligations. In any case, if the offending State takes steps to comply

with its obligations during the period between communication of notice and the date

of the suspension of operation of the air agreement becoming effective, the notice of
suspension could always be withdrawn. f7The coriginal decision to communicate notice that
operation of the bilateral ajr agreement with the offending State will be suspended,

| must, of course, be left up to individual States; there can be no element of .

P automaticity in the proposed ICAO resolution. : ;

T. An eventiml decision by ICAO to accept and endorse the proposal outlined
above could constitute an important step towards further developing an effective
international legal framework to deter and prevent acts of unlawful interference with
international civil aviation and contribute significantly towards the maintenance of
international air safety.

- END -

L — s -

R I A T L
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CIRCULATION OF PAPER LINKING BILATERAL AIR AGREEMENTS 10 ECAQ INUERNATIONAL

CONVENTIONS RELATING TO UNLAWFUL INTERFERRNCE WITH CIVIL AVIATION, ADOPTED
BY THE ASSEMBLY JUNE 29, 1970 ,

THE ASSEMBLY :

RRCOGNTZING that scheduled international air t ransport

is generally regulated by bilaterel air apgreements
between States;

CONSUTOUS of the great contribution that the Tokyo
Convention on Offences and Certain Other Acts Committed
on Board Aircreft and future International Civil Aviation
Organization conventions relating to unlawful interference
with international civil aviation can make towards
preventing and deterring such acts;

NOTES the "Canadian discussion paper on linking bilateral
alr agreements to ICAQ intermational conventions relating
to unlawful interference with civil aviation" contained
in AL7-WP/L9;

REQUESTS the Secretarist to circulate it to Member States
for study; and

REQUESTS the Council to refer it to the appropriate body
for thorough consideration of the subject matter, in
connection with the development of internatiomal law to
deal with acts of unlawful interference with intemational
civil aviation.

CECIE I I I B )

000648



Document disclosed under th? ggﬁﬁsﬁgmfﬁrmaﬁon Act -
Document divulgué en vertu de g 'information

PROPOSED CONVENTION ON ACTS OF UNLAWFUL INCERFERENCE AGAINST INIERNAUTONAL
CIVIL AVIALTON

WHEREAS acts of unlawful interference directed against international civil
aviation jeopardize the safety of persons and property, seriocusly
affect the operation of international air services and undermine
the confidence of the peoples of the world in the safety of civil
aviation;

THE ASSEMBIY :

CONSIDERING that the occurrence of such acts is a matter
of grave concemn; : '

CONSIDERING that for the purpose of deterring such acts,
there is a need to provide for appropriate measures to
facilitate prosecution of those who cormit them;

CONSIDERING that it is necessary to adopt provisions
additional to those of intermational agreements in force;

DIRECTS the Council of IUAC to convene the Legal Committee,

if possible not later than November 1970, in order to

prepare, as the matter of first priority on its Work

" Programme, a draft convention on acts of unlawful interference
ageinst internstional c¢ivil aviation (other than those covered
by the draft convention on unlawful seizure of aircraft) with
a view to adoption of the convention at a diplomatic
conference as goon as practicable and if possible not later
than the summer of the Northern Hemiaphere in 1971;

DIRECT5 the Legal Committes, in preparing the draft convention,
to take into account the opinions expressed at this Assembly.
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P o VO'RE DOSSIER
OUR FILE NO.
. NOTRE DOSSIER ] 17
LE REPRESENTANT DU CANADA AU CONSEIL. DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L'AVIATION CIVILE THE INTERNATIONAL CIVIL AVIATION
INTERNATIONALE ‘ ORGANIZATION

902 EDIFICE OE L'AVIATION INTERNATIONALE, MONTREAL 902 INTERNAT!ON.AL AVIATION BUILDING, MONTREAL

TELEPHONE: 879-4788

A

. for External Affairs,

-
oL

TELEPHONE: 873-4788

1% August 1970

RON‘. AC”D

AU 19 AN &mﬂ( 7477/“*)

-

The Under=-Secretary of State%!sw
AR

Ottawa, Ontario.

Attention: United Nations Division Jf_a,?g/%«lcp@_%{

. . 1
Dear Gir: , b _C§K1~”

Attached are three copies of State Letter R 3/1 =
70/16%7 of 13 August 1970, relative to Assembly Resoclution
417-13 .concerning assistance to States in the implementation
of technical measures for the protection of international
civil aviation. |

Yours ‘truly,
- /‘ B
A 7ﬁé’
L.MM . Brennan,
Administrative Officer.

Encls.

c.c.: The Under-Secretary of State for Ext.Affairs, - (2)
__>-Attention: Legal Division

The Chairman, Intl.Transport Policy Committee, (3)
" Canadian Transport Commission .

The Deputy Minister, Dept. of Finance, (3)
Attention: International Programmes Division f
Department of Justice, (3)

Attention: Advisory & Intl. Law Section

Administrator, Canadian Air Transportation (3)
Administration, Ministry of Transport

"Ministry of Transport, (1)
. Attention: Legal Services & Counsel

The Assistant Deputy Minister, General, (1)

Ministry of Transport

[y 000650
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THEL.; 8882351
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ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL,

ORGANISATION DE L'AVIATION
CIVILE INTERNATIONALE

. 040

INTERNATIONAL CIVIL AVIATION ORGANIZATION

INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

(cs)

WHEN REFPLYING, PLEAGE QUOTE:
REFERENCE i RAPPELER DANS LA REPONSE:
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

Document divulgué en vertu de la Laisis [ecess-kinformation

R 3/1 -~ 70/167 13 August 1970

Subject: Assembly Resolution Al17-13
Action Required: To give consideration to
clauses (1) and (2) of Al7-13

Sir,

I have the honour to refer to Resolution Al7-13 adopted by the
17th Session (Extraordinary) of the Assembly, the text of which is reproduced
in the attachment to this letter.

The resolution recognizes the need for a number of States to
receive assistance in implementing the technical measures recommended by the
Assembly for the prevention of acts of unlawful interference with inter-
national civil aviation and its facilities. Such assistance may be given by
highly developed States or obtained through the United Nations Development
Programme (UNDP).

Therefore, I invite your Government's attention to this reso-
lution, for any assistance it may be in a position to offer to other States
or for any assistance it may wish to receive through the UNDP; in this latter
case, the usual procedure for submitting requests to the UNDP should be '
followed and ICAO would be prepared to act as the executing agency.

Accept, Sir, the assurances of my highest consideration.

S I
M .
Assad Kotaite

Secretary General

Enclosure:
Regsolution Al7-13

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL
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ATTACHMENT to State letter R 3/1 - 70/167

Al7-13: Assistance to States in the implementation of technical measures for
the protection of international civil avietion

WHEREAS the implementation of technical measures for prevention
of eriminal acts and acts of unlawful seizure in
international air traffic requires financial investment
and training of personnel;

WHEREAS a number of Contracting States are not gquite in a positicn
to invest in the new and expensive devices for detection,

checking, screening or searching for unauthorized weapons
or explosives; ang

WHEREAS the safety of air traffic is vital to all Contracting States

for the proper operation of their airlines all arcund the
world,

THE ASSEMBLY:

(1)  INVITES highly developed Contracting States to give assistance to
the Contracting States which are not able to implement programmes
of suggested technical measures for the protection of aireraft on

the ground and in the processing of passengers, baggege, mail and
freight; and

(2)  INVITES Contracting States to besr in mind the possibility offered
by the United Nations Development Programme to meet their

technical assistance requirements arising from the need to protect
civil avietion.
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TEL.: pas-2351

ORGANISATION DE L’AVIATION
' CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

- 040

INTERNATIONAL CIVIL AVIATION ORGANIZATION

. INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
MONTREAL 101, P.Q. CANADA

(cs)

WHEN REPLYING, PLEASE QUOTE:
REFERENCE 4 RAPPELER DANS LA REPGNSE:
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA:

R 3/1 - 70/167 13 August 1970

Subject: Assembly Resolution Al7-13
Action Required: To give consideration to
clauses (1) and (2) of Al7-13

Sir,

I have the honour to refer to Resolution Al7-13 adopted by the
cee 17th Session (Extraordinary) of the Assembly, the text of which is reproduced
in the attachment to this letter.

The resolution recognizes the need for a number of States to
receive assistance in implementing the technical measures recommended by the
Assembly for the prevention of acts of unlawful interference with inter-
national civil aviation and its facilities. Such assistance may be given by
highly developed States or obtained through the United Nations Development
Programme (UNDP).

Therefore, I invite your Government's attention to this reso-
lution, for any assistance it may be in a position to offer to other States
or for any assistance it may wish to receive through the UNDP; in this latter
case, the usual procedure for submitting requests to the UNDP should be *
followed and ICAO would be prepared to act as the executing agency.

Accept, Sir, the assurances of my highest consideration.

x5 = -

A ol
Assad Kotaite

Secretary General

Enclosure:
Resolution A17-13

30 The Representative of Canada
on the Council of ICAO
International Aviation Building
MONTREAL
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ATTACHMENT to State letter R 3/1 - 70/ 167

Al7-13: Assistance to States in the implementation of technical measures for .
the protection of international civil aviation

WHEREAS the implementation of technical measures for prevention
of criminal acts and acts of unlawful seizure in s
international air traffic requires finaneial investmen
and training of perscnnel; ‘

WHEREAS a number of Contracting States are not quite in a position
to invest in the new and expensive devices for detection,
checking, screening or searching for unauthorized weRpons
or explosives; gnd -

WHEREAS the safety of air traffic is vital to all Contracting States

for the proper operation of their airlines all around the
world;

THE ASSEMBLY:

(1) INVITES highly developed Contracting States to give assistance to
the Contracting States which are not able to implement Programmes
of suggested technical measures for the protection of aircraft on
the ground and in the processing of passengers, baggage, mail and
freight; and

(2)  INVITES Contracting States to bear in ming the possibility offered
by the United Nations Development Programme to meet their

technical assistance requirements arising from the need to protect
civil aviation,
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MEMORA bertjrlwwulgue en vertu de la Loi sur l'accés a Finformation

CLASSIFICATION

A.A.T.A., M.O.T.

;'TO*WF‘/&. ‘

rqo# e YOUR FILE No.
. Votre dossier &

QOUR FILE No,
MWLO Notre dossier /-3?
|

ot

-~

Attention: ICAO

FROM The Office of the Canadian PATE 14 August 1970
¢ Representative to ICAO. o

FOLD

SUBJECT

- 4/95@,9,34@903

S| —

Enclosed is a copy of ICAQ Directory,

/LLK&J . Auzust 1970 Edition.

/2 {
| ‘ )?FJ {j/b‘f PP g

L.M. E. Brennan,
Administrative Offlcer.

Encl.
- c.c.: The Under-Secretary of State for Ext.Affairs,
Attention: United Nations Division (1)
"> Tegal Division _ . (1)
Sr. Assistant Deputy Minister, Ministry of (1)

Transport, Attention: Mr. G.A. Scott
Director, International Relations Branch, CTC (3)

The Députy Minister, Dept.of Finance, {1)
Attention: Mr. D.A. Roberts, Intl.Programmes Div.

Canadian International Development Agency, (1)
Attention: Mr. John Lay

Aviation Statistics Centre, : (1)
Attention: Mr. G.E, Clarey

Department of Justice ' (1)
‘ Attaché, Operations &‘Communications, M.O.T., (1)

[L//’ Attention: Mr. E.B. Powell London
Administrator, Canadian MET Sérvice, (i)

Attention: Mr. R.R., Dodds
000655
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VOTRE DOSSIER
) aﬁ 6”; QUR FILE NO, 2
NOTRE DOSSIER 15 3/1
Y et *JFJLv&JuZ
HE REPRESENTATIVE OF CANADA ON THE COUNC!L OFgé

THE INTERNATIONAL CIVIL AVIATION
ORGANIZATION

LE REPRESENTANT DU CANADA AU CONSEIL DE

L'ORGANSETTON DE L'AVIATION CIVILE 3

. INTERNATIONALE
902 EDIFICE DE L'AVIATION INTERNATIONA LE, MONTREAL } 902 INTERNATIONAL AVlATlON BUILDING, MONTREAL

TELEPHONE: 879-4788 - , ‘ yd TEA-EPHONE: B79-4788
| 12 August 1970.

ﬂ:&%

The Director, International Relations Branch,
International Transport Poliey Committee, rm*"'"’"'@;

' Canadian Transport Commission, ; = 5 !
Congill Building, _ ‘ FROM: »~'A’“4;&}<l’
. 275 Slater St., - ! aed? e,
| Ottawa, Ont. - | Ale 133 ‘

Dear Sir: ‘ E'

Attached, for your information, are two copies

of State Letter LM 2/3.1 - 70/183 of 11 August 1970,
concerning the site of the meeting for the Eighteenth
! _ _ Session of the Legal Committee -~ LANCASTER HOUSE, St.
James's, London S.W:l, England. It may be noted that
Lancaster House is next to St.James'!s Palace. The

opening meeting will be held at llOO a.m. on Tuesday,
29 September 197C.

Yours truly,

3 E. Brennan,

Admlnlstratlve Officer.

c.c.: The Under=Secretary of State for Ext. Affairs,

Attention: United Nations Division (2)
> Legal Division - - (2)
Ministry of Transport, : ' ' (2)

Attention: Law Branch
The Deputy Minister, Dept. of Flnance, ‘ (2)
Attention: Mr. D,A. Roberts,

International Programmes Division.

_ Department of Justice, (2)
- : Attention: Mr. P. Sorokan

- Lé - - R '_ ' 000657
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e TEI..:B;;-ZS!I
ORGANISATION DE L'AVIATION
. CIVILE INTERNATIONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

-
INTERNATIONAL AVIATION BUILDING

1080 UNIVERSITY STREET

{CS, NCS, DIO) MONTREAL 101, P.Q. CANADA

WHEN REPLYING, PLEASE QUOTE:
REFERENCE A RAPPELER DAMS LA REPONSE:

INDIQUESE EN LA RESPUESTA ESTA REFERENCIA; T_M 2/3 . l _ 70 / 183 ll AU gus t 19 70

Subject: Eighteenth Session of Legal
Committee - Site of meeting
Action Required: For information

With reference to his letter LM 2/3.3-70 dated 14 July 1970,
the Secretary General of the International Civil Aviation Organization has
the honour to state that the Session of the Legal Committee will be held at
LANCASTER HOUSE, St. James's, London, $.W.1, England. 1t may be noted that
Lancaster House is next to St. James's Palace. The opening meeting will be
held at 1100 a.m. on Tuesday, 29 September 1970.

Delegates and Observers coming to the meeting are requested
to make their own arrangements for accommodation; it is advisable that they
do so early, as the period of the meeting will be within the busy season

for hotels in London.

(I,_"' ﬁ‘f

30 The Representative of Canada
on the Council of ICAO
International Aviation Building

MONTREAL
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w TEL.: 8¥5.2551
ORGANISATION DE L’AVIATION
. CIVILE INTERNAT[ONALE

ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

INTERNATIONAL CIVIL AVIATION ORGANIZATION

-~
. - INTERNATIONAL AVIATION BUILDING
1080 UNIVERSITY STREET
(Cs, NCS, D10) MONTREAL 101, P.Q. CANADA
WHEN REPLYING, PLEAGE QUOTE:
REFERENCE & RAPPELER DANS LA REPONSE;
INDIQUESE EN LA RESPUESTA ESTA REFERENCIA: LM 2 /3 1 _ 70 / 183 . l l Augus t 19 70

Subject: Eighteenth Session of Legal
Committee ~ Site of meeting
Action Required: For information

With reference to his letter LM 2/3.3-70 dated 14 July 1970,
the Secretary General of the International Civil Aviation Organization has
the honour to state that the Session of the Legal Committee will be held at
LANCASTER HOUSE, St. James's, London, S.W.l, England. It may be noted that
Lancaster House is mext to St. James's Palace. The opening meeting will be
held at 1100 a.m. on Tuesday, 29 September 1970.

Delegates and Observers coming to the meeting are requested
to make their own arrangements for accommodation; it is advisable that they
do so early, as the period of the meeting will be within the busy season
for hotels in London.

,wkﬁ’/

30 The Representative of Canada
on the Council of ICAQ
International Aviation Building
MONTREAL
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United Hations Division - OB EESTRICTED

Legal Division - FLE

18¢h Session of ICAO Assenbly: Draft Provisiomal Agends, |

e T

of aniats WS D 35 *“"M""“’“W ) b, &
Agendn is, course, tens to

our view, mmmmmmmﬁmmw
(a)mmumwﬁwm{b)m charters and

of alreraft, ummm,mnmmcmmum«m

smzawmnmwmmmmum

of unlawful interference civil aviation other than

against
hijecking., It would appear to us that the resslts of that Session could be
usefully considered at the 18th Session.

2. We are awmre thet ICAO has been in touch with the Government of
Austria - which will host the 1971 Assebly ~ with a view to holding the
Diplomatic Conference for the new convention in conjunction with or, more
likely, immedistely after the Asseubly. Unmtil the fustrian Govermment and
A0 rasolve this question, it is understandsble that the Secretariat would
wish to avold making any reference to the Diplomatic Conference in official
TAC documentation. Nevertheless, leeving the matter of the Diplomatie
Confarence aside entirely, we would recommend that the Canadlan comments on
the draft Provisionsl Agends include something along the lines of the

following paragraph:

It is noted that the Agends items allocated
to the legal Commission do not contain any reference
to the work of the 18th Session of the ILAO legal
Committes, which is to take plage Septasber 28 to
October 13. Canads would respectfully suggest that
& substitute iten (a) entitled "Review of the Work
azmmsmamwwwu

included under the list of Legal Committee items.
Jwould (The exist tag en (2)/then become item (b); and
mmmg ()Wiﬁuh}.)l’nﬁnm
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BEST COPY AVAILABLE
hand, ﬂ‘hﬁlm' (1) the umemmn does not

succead a gemerally acceptable
convention; or 2)mmmmnamn
Conference will not have bemn finalised,

int in order to resolve
wvhetever dlfficulties are prevanting its elabo-
ration or adoption.

M. D. CORITHOMRE"

Legal Division,
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S
Transport, Commmications & Energy Division - KT RESTRICTED
wm‘%«m Ingest 16, 1970

_(,‘—.

D ——— %

TATA Request concerning Canadian Government's i -8-9-
Attitude to Results of 17th (Extreordinary) EAO % b 3'4" z
wt *. oo /]/// / j‘

—

The General Counsel of &ir Canada, Hr. hmgw
us August l to advise that JATA was cireulating a document, through national
airliines, reguesting informstion from governments as to their attitude on a
g - mumber of questions arising from the recently concluded A0 Assesbly.

Justice(Sorckan) 2. The 7 points which TATA is to governmenmts which attended
giM)) %MMww:thumeMt
1) Publicly endorse the attached Declaration and Zesolution.

2) Examine, and 1f necessary, amend its criminel code so that
it carries severe panaliies for any form of unlawful interference
mma&mmmmm&.

3) Give its support to IiTA recommendation regarding expedited
ratification in relation to the Comvention on Unlawful Seimure

of Adreraft.
N St o 0, et
2y B¢
W“ w* ' »

) {a) wm security committees at all intermational

(b) mwm security coordinator for
eivil avistion matters.

é) If necessayy, amend national law to allow postal authoritiss
the power of search of suspect mail,

7) If negessary, amend _ __ natiomal law to thority to
mmémuwummaf::m
mmmmammmdmmm

3. Since we shall be receiving an official commnication from idr
Canada on this matter in the near futurs, we would suggest that representatives
of the Department of Justice, idnistry of Tramsport, Canadlan Transport

.(itlz
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Commission, your Division and this Division consult together as soon as
Mhnmuwwhu&mma. In this conmection
m:hwhmnmm'u. Claxk (telephone 2-7738) as to a
sui time and place for these consiltations. By copy of this
mummwmmmmma
other Departuents also contact Mr. Clark.

M. D. CORITHORMNE

Legal Division
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. EXTERNAL AFFAIRS AFFAIRES EXTERIEURES »/" ’:L'a/
}o Mr. P. Tremblay - PDS ?E‘g:"’g‘m UNC LASSIFIED
DATE Aupust 10, 1970
FROM 4 -
Do Legal Division - FLE NUMBER
Numéro
REFERENCE
Référance
FILE DOSSIER
OTTAWA
SUBJECT TAO Legal Committee Meeting, September 29 - October 13 1,2-8-9..3_{ 0O
Sufet Canadian Participation. MISSION 7\ ‘/
(z
ENCLOSURES
Annexes
We have received, through our Representative on the ICAO Council,
BISTRIBITION .+ the attached letter from the Secretary-General of IDAD inviting Canada to be
represented at the 18th Legal Committee Session which will take place in London
T September 29 to October 13, 1970.
QUN
Justice 2. As host State to the Organization and a Member of the ICAO Council,
(Sorokan) Canada has generally played an active role in all the major ICAC Committees.
Min.of Tran. The 18th Session of the Legal Committee has been convened primarily in order
{Kennedy) to prepare a draft convention on unlawful interference with intermational oivil

CIC (Morriset) aviation, other than unlawful seizure (hijacking). 4 Canadian Delegation

_ participated at the 17th Session and took a major part in its work which
resulted in approval of the draft Convention on Unlawful Seizure of Aircraft
which is to be the subject of a Diplomatic Conference at the Hapue December 1
to 16, 1970.

ve 3o Attached for your signature, if you agree, is a letter to our
Council Representative instructing him to advise the Secretary-General that
Canada will be represented at the forthcoming Legal Committee Session. We
would then propose to consult with the Ministry of Transport, the Department
of Justice and the Canadian Transport Commission on the composition and size
of the Canadian Delegation. When this has been agreed upon interdepartmentally
Wwe propose, in accordance with past practice, to request the approval of the
Minister before notifying ICAC of the names of the Canadian delegates.

Legal Division %

Ext. 407A/Bil, 000665
(Admin. Services Div,) .
min arvicen v //; é"é(as)
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BEST COPY AVAILABLE
g;'.nn' Gourdeau,
tive on the Council of A0,
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2. As host State to the Organization and a Hesber of the XAOQ Couneil,

(Sorokan) Canada has generally played an active role in all the major ILAQ Committees.
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3. Attached for your signature, if you agrese, is a letter to cur
Council Represemtative instructing bim to advise the Secretary-Gemeral that
Canada will be represented st the forthcoming Legal Committee Session. We
would then propose to consult with the Ministry of Transport, the Department
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Department of External Affairs, . 2 CV’?C)
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Dear Mr. Lee,

This is just a belated note to thank you for your

letter of July 13th enclosing the documentary material

resulting from the ICAO Special Assembly in Montreal
from June 16th to 30th, 1970.

I have finished my Provisional Report for the
Institut de Droit International, and it is at present with
the Bureau of the Institut awaiting printing. As soon as
it has been officially printed, which should be very soon,
I will see if I can have a copy released for you.

I may say in private that my own thinking seems to
run very closely along the lines of your own approach, as
I understand it. I thought the Canadian statement on
bilateral air agreements and their link to ICAO conventions
was particularly helpful.

Sincerely yours,

&‘MM

(Edward McWhinney) 0.C.

€44 PEEL STREET
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Professor of Law and Director
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LE REPRéSENTANT DU CANADA AU CONSEIL DE THE REPRESENTATIVE OF CANADA ON THE COUNCIL OF
L'ORGANISATION DE L’AVIATION CIV!L.E THE INTERNATIONAL CiviL AVIATION
INTERNATIONA 10! PLL ORGANIZATION
8502 EDIFlCE DE L'AVIATION INTERNAT O%l@ﬁMWAL 902 INTERNATIONAL AVIATION BUILDING, MONTREAL

TELEPHONE: 079-4788
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The Under-Secretary of State
for External Affairs,
Ottawa, Ontario.

Attention: United Nations Division
Dear Sir:

Attached is a copy of Resolutions adopted by
the Seventeenth Session (Extraordinary) of the Assembly -
Montreal, 16~30 June 1970,

Yours truly,

E» /L/_/W"h.}
L.M:E. Brennan,
Administrative Officen

Encl.

c.c.: The Under-Secretary of State for Ext. Affaqu, (1)
’/Z,Attentlon Legal Division

The Chairman, Intl.Transport Policy Committee, (1)
Canadian Transport Commission

The Deputy .Minister, Dept.of Finance, (1)
Attention: Internatioral Programmes Division.

Department of Justice, (1)
Attention: Adviscory & Intl.lLaw Section

Administrator, Canadian Air Transportation (1)
Administration, Ministry of Transport

Ministry of Transport, (1) f

Attention: Legal Services & Counsel
The Assistant Deputy Minister, General, (1)

Ministry of Transport

i
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